


and Midcontinent;

03/25/02 - Corrected Page 1 to Qwest's Brief;

03/25/02 - Qwest's Data Requests to Black Hills FiberCom, Midcontinent and
AT&T;

03/27/02 Black Hills FiberCom's Reply Brief Re: Track A Proceedings;
03/27/02 - Reply to Qwest's Response to Motions filed by Black Hills
FiberCom and Midcontinent Regarding Qwest's Section 271 Application;
03/28/02 - Order Admitting Nonresident Attorney (Jonathan Frankel) ;
04/03/02 - Rebuttal Affidavit of Larry B. Brotherson;

04/03/02 - Seven Rebuttal Affidavits of Margaret S. Bumgarner and Request
for Confidential Treatment of Information;

04/03/02 - Three Rebuttal Affidavits of Thomas R. Freeberg;

04/03/02 - Affidavit of Mary Ferguson LaFave;

04/03/02 - Rebuttal Affidavit of Jean M. Liston;

04/03/02 - Rebuttal Affidavit of Lynn M. V. Notarianni;

04/03/02 - Rebuttal Affidavit of Mark S. Reynolds;

04/03/02 - Affidavit of Judith M. Schultz;

04/03/02 - Rebuttal Affidavit of Marie E. Schwartz;

04/03/02 - Four Rebuttal Affidavits of Lori A. Simpson;

04/03/02 - Two Rebuttal Affidavits of Karen A. Stewart;

04/03/02 - Pre-Filed Testimony and Data Reconciliation Reports of Robert L.
Stright;

04/03/02 - Rebuttal Affidavit of David L. Teitzel;

04/03/02 - Reply Affidavit of Michael G. Williams;

04/04/02 - Order Granting Motions; Order Amending Procedural Schedule and
Extending Hearing Dates;

04/04/02 - AT&T's Procedural Motion Regarding the Section 271 Process;
04/10/02 - Errata to the Affidavit of Kenneth L. Wilson;

04/12/02 - Statement of Supplemental Authority Regarding Qwest's Performance
Assurance Plan;

04/15/02 - Qwest's Proposged Order of Witnesses;

04/16/02 - AT&T's Motion for Extraordinary Protective Order;

04/16/02 - Midcontinent's Request for Confidential Treatment of Information;
04/16/02 - Midcontinent's Response to Qwest's Data Requests of March 22,
2002;

ﬁ2/17/02 - Supplemental Prefiled Testimony of W. Tom Simmons;

04/19/02 - Orders Admitting Nonresident Attorney (Lynn Stang, Robert
Cattanach, John Devaney, Kara M. Sacilotto, Mary Rose Hughes, Shannon Heim,
William Richardson, Charles Steese, Blair Rosenthal and Andrew Crain) ;
04/19/02 - Black Hills' Responses to Qwest's Data Requests for Black Hills;
04/22/02 - Revised Order of Witnesses;

04/22/02 - Affidavits of Barbara Brohl and Dennis Pappas;

04/22/02 - Supplemental Affidavit of Karen A. Stewart;

04/22/02 - Response to AT&T's Motion for Extraordinary Protective Order;
04/22/02 - Order Admitting Nonresident Attorney to Practice (Steven H.
Weigler) ;

04/22/02 Motion to Strike Supplemental Testimony, Public Exhibits and
Confidential Exhibits of W. Thomas Simmons Received April 18, 2002;
04/22/02 - Motion Regarding Proceeding on Third Party Testing of Qwest's
0SS;

04/22/02 - Supplemental Affidavit of Larry B. Brotherson;

04/24/02 - Additional Statement of Supplemental Authority Regarding Qwest's
Performance Assurance Plan;

04/25/02 - AT&T's Request for Confidential Treatment of Information;

eQd/25/02 - AT&T's Responses to Qwest's Requests for Information;

04/29/02 - Qwest's Submission of Alternative QPAP Proposals;

04/29/02 - QPAP Approved as Amended;

04/29/02 - Qwest's Motion to Enter AT&T's Track A Data Request Response into
Evidence;

05/01/02 - Qwest's November 2001 through February 2002 Performance Data as
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE ANALYSIS
NTO QWEST CORPORATION'S

) TCO1-165
)
COMPLIANCE WITH SECTION 271(C) )
)
)

OF THE TELECOMMUNICATIONS ACT
OF 1996

Midcontinent Communications’ Supplemental Testimony to Docket TCH-165

¢ 3 Please state your name, business address, and position with Midcontinent
3 Communications, which we will shorten up to just Midcontinent.
1A My name is W. Thomas Simmons. I am employed by Mideorntinent
4 Communications, 5001 West 41 s gyreet, Stoux Falls, South Dukota, STHIE, ax the
5 Vice President of Telephone and Network Services.

& Q. Why do you seek to offer supplemental testimony’?
T A When 1 prepared my initial testimony., all exhibits to substantiate that st

§ were not available. We needed time te identify, collect and organize extib

b would best substantiate the points 1 wished to make. We are o small company. v
10 One person, who has xﬁany operational responsibilities within the company, has
1l the ability to collect the information. Thus, it has oty been recently that alk

2 exhibits became available.

13 Q.  And what is the purpose of your supplemental testimony?

o]




i

%

It is solely to provide identification and foundation for exhibits that will
substantiate my initial testimony. 1 do not intend to expand upon the issues raised

iy my initial testimony,

Please provide your testimony on the exhibits as they relate to the ssues ra

vour initial testimony.

[ lssuer 14 Checklist # 8, White Pages | Description: Parity of -
| Directory Listings Treatment for CLEC
‘ Listings

We huve shortened Midcontinent to Midco and identified the exhibits as Mide

Mideo 2, and so on, Midco 1 is a confidential exhibit which lists 68 accounts”

showing an error with the residential listing being entered with a semicolow (13
rather than a comma (,). The semicolon (;) placed the listing into the business.

section of the while pages rather than the residential section where they

have appeared. Midco 2 is a confidential file that shows 23 residential s

with other errors such as misspelled names, request for non-published |

did not get processed, request for non-listed treatment, which did not get.
processed, and request for an address omission, which was not processed.

Additionally, there are fous examples of business directory listing errors

(identified with a B in the margin) where spelling errors occurred or the ord
otherwise not completed as specified. ‘Midco 3 is a confidential exhibit. It

copy of a BID file showing a customer who requested a non-published listing

who ended up in the McLeod telephone book, contrary to the order. While we - |
were able to catch the mistake and keep it out of the Qwest telephone book.

{west had sold its listing to McLeod who had already published the isting s
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iR

grrer. Mideo 4 is a confidential document. This document describes the situation
mesfioned in my initial testimony invelving a business customer who was left out

of the August 2002 directory resulting in a threatened suit for damages.

15 Checklist # 1,11, 13, 14 Description: Colloeation
Lack of Available Facilities | delays due to lack of Qwest
facilities, particularly DC
power.

Mideo 5 is a confidential document. The exhibit contains the collocation price
quote and payment for the installation in full. Midco 6. a confidential dﬁmmflém, :
shows billing for 120 amps of power. Midco 7 is an electrical schematic of the
instatlation as installed which makes only 60 amps of power supplied usable, but -
Midcontinent is being billed for 120 amps. Midcontinent ordered one 60 amp A |
and B power feed. The feeds are fused at 133%, explaining why F1 and F2 are
shown at 80 amps each. The A and B power feeds operate in a load sharing
arrangement meaning that each feed can only be loaded to 50%. or 30 amps, $o-if
either 'l or F2 would happen to fail the remaining fuse can support the entire 66 |

mup load,

I lssuer 52 Checklist # 11, Number Description: Qwest's
Porting Ability and Willingnessto
Port Numbers.

Mideoe 8 is a confidential exhibit. It is a copy of a trouble ticket where Qwest

began the porting process too early.

e 68 Checklist # 2, Subloop Descriptic)n:“ Determining
Unbundling Ownership of Inside Wire = ¢




Mideo 9 is a copy of the relevant portions of Qwest's statement of generally

available terms relevant to my testimony on this subject. The exhibit show

Qwest’s intent to charge CLECs for inventorying its own facilities. Mic
wopy of Qwest’s wholesale product catalog also supporting my testin

issue,

Vlssuer 90 [ Checklist# 4. Accessto | Description: Reci
Unbundled Loops Trouble Isolatior

Mideo 11 15 a confidential exhibit, It contains examples of instances whe

Mideontinent customers’ problems were found to be in Qwest’s networl

Issue: 139 General Terms and ' Description: Com
- Conditions : of Terms for New

Midco 12 is a summary of that which is reflected in Mideo 12-A, aconlid
exhibit. Essentially, both exhibits provi.d‘er:‘furfﬂlerf délail coneerning the pi
outlined in my tcsumony with timing of the avallabﬂuy of" met pmduc .

Midcontinent eneountured LODSldeI‘ablC i

ol ty Wi ith a Qwest -,pmd_u.t;-g;;
Smart-Pak. which was offered and sold by Qwest before it was known 1o
Mideontinent, and when Mideontinent made the productavailable fo its ¢

it did not work properly.

| Issue: 147 General Terms and
Conditions




aye.

Mideo 13 reflects the Liberty Consulting Group recommendation for

& responsibility for retail service quality assessments against CLECs. Essentially, it
&

supports my testimony that the wholesale service provider bear responsibility for

4 sanctions occasioned by failure of the wholesale provider to competently provide
gervice to its retail customers, Midco 14 is a confidential exhibit. It is an issawrs
A ligt from the monthly issues meetings that occur between Qwest and Mideo. 11
representative of the issues that develop CLECs and Qwest. and the need tor
¥ Qwest 10 assume responsibility for substandard provisioning of service.
Issuer 150 General Terms and Desm'ipticm: Misus
Conditions v | Competitive Informy
g
10 Mideo 15 is representative of several marketing mailings made by Qwest (o™
g back™ its customers. A copy of one of these mailings was given to Larey Tobl,
g Qwest’s South Dakota Manager, at a luncheon with me, Mideo 16 is acopy of
13 the Liberty Consulting Group report discussing the issue of misuse of comp
14 information. [t substantiates the point I made in my testimony that it is fmjy
I3 for sales and marketing personnel to have access te confidential warketing
16 information. Midco 17 is a confidential document. It shows a situation where
17 Qwest appeared to improperly use competitive information, advising a new
14 Midcontinent customer that she could not get her line instafled from
19 but needed to order it from Qwest.
Issue: 166 Section 272:
28

6
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14

nearly a year to resolve. The first three pages of the exhibit wre s

backup documentation that follows in the exhibit. Mid

oo 19 B eon

exhibit, documenting the improper rate citaloging issue mentioned & §

my testimony, line 10. The first two pages show that the
November 6, 2000. It was still an issue on Midcortinent's

sheet on May 23, 2001. Midce 20. a confidentiat exhils

billing problems encountered by Midcontinent concernin

This has to do with my testimony on page 14, e V2

Issue: 176 Section 272

Midco 21 is a confidential document. It iz a M
document, and at issue 21 discusses re-rathng
Midcontinent 22, another confidential decssmem
page 15, line 21, that Qwest had permitted the biilly

to an amount in excess of $200.000.

Issue: 198

Midco 23 is an excerpt from the Libe
dated October 22, 2001, It is the report refe

fine 10.
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Issue: 199 Public Interest

Exhibit Midco 24 is the Liberty Consuiti

to in my testimony on page 17, line 2.

Issue: 202 - Public tnterest

Mideo 25 is the Liberty Consulting €

payments under service guality sty

category. Mideco 26 isaeo

Nowvember 6 which shows g o

service quality standards,

Issue: 223

Midco 27 is an excerpt from the

of Bl

discussing the relative imporiune
While the weight to be given the debiver

they are important o €}

Issue; 227
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18

Mideo 28 ix 3n

with Tow volume €

averages would allow

lsgue: 2.

et ¥

(et e A bt

Mideo
The report ¢

as distingu
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Mideo 34

S

Midcontinent a

has the
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ORDERED that the
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BEFORE THE Ftﬁﬁi@f‘ |
OF THE '

IN THE MATTER OF THE
INVESTIGATION INTO QWEST
. CORPORATION'S COMPLIANCE WITH
~SECTION 271 (C) OF THE
- TELECOMMUNICATIONS ACT OF 199%

It is hereby

ORDERED that the Motion for Ads

attorney, to appear on behali of Qwest Co

ATTEST:
Christal Espeland, Clerk
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BM/ Disen. 357,

/ Deputy /
(SEAL)
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State of South Dak wia) |
County of Hughes [ *°
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BEFORE THE PUB’!} [C‘;g UTILITIES COMMISSION
OF THE STA F OF SOUTH DAKOTA

14
/o

IN THE MATTER OF THE Docket No. TC #i-1
INVESTIGATION INTO QWEST

CORPORATION'S COMPLIANCE WITH ORDER ADM
SECTION 271 (C) OF THE
TELECOMMUNICATIONS ACT OF 1996

It 1s hereby

QORDERED that the Motion for Admission for John Devaney, 4 none-

appear on behalf of Qwest Corporation before the Public {

South Dakota relating to this matter is granted,

Dated this _ /G, day of April, 2002.

ATTEST:
Clmqtal L. Espeland, Uerk

#

Y

/ ’ ’Li i of C\,(,rfs/ epu%y ’




IN THE MATTER OF THE
INVESTIGATION INTO QWEST

. CORPORATION'S COMPLIANCE WITH
SECTION 271 (C) OF THE
ELECOMMUNICATIONS ACT OF 1996

Ttis héreby

ORDERED that the Motion for Admission for Kara M. S

: ;’_mtomey, to appear on behalf of Qwest Corporation before the Publis

- the State of South Dakota relating to this matter is granted.

Dated this_{ i ﬂé , day of April, 2002.

ate of Sauth Uckota ‘{

1ty of Hughes j

reby certify that the foregomq
rurmient is o true and ccrrﬂc}
cfthe onmnal onfite in my

: pdjw / guyof Q 4, 200‘&4
{GTALL, E“-W }w‘, urfs

A v Z)*L Iy ﬁ

) Clark ol C/u@%}




BEFORE THE PUBLIC

{LITIES COMMISSION
OF THE STATE

¥ SDUTH DAKOTA

o

Docket No. TC ¢1-165

ISTIGATION INTQ QWEST e

DRPORATION'S COMPLIANCE WITH ORDER ADMITTING NON-RESIDENT
N 271 (C) OF THE ATTORNEY

COMMUNICAT IONS ACT OF 1996

It is hereby

ORDERED that the Motion for Admission for Mary Rose Hus 1ighes, & non-resident

stiorney, to appear on behalf of Qwest Corporation before the Public Utilities Commission for

the State of South Dakota relating to this matter is granted.

Dated this TN day of Aprit, 2002,

Circuit Court J udggé
Sixth Judicial District
ATTEST:
hmml L. Espeland. Clerk

m f (G, Wufﬁﬂ%v REE 1R 200
/ Deputy & /

(SEALY i

By, . LDepuby

i of 5 WIEL Tl qu}

. 53

y of i;u(ghrm i >3

Phgreby cortify that the foregoing

mslrument is ¢ true ang correct
iy of the ougma! on file in my

QQOL




OF THE STANCDF SOUTH DAKOTA

£ MATTER OF THE Docket Nor. TC 01-165
IGATION INTO QWEST / e
ORATION'S COMPLIANCE WITH ORDER ADMITTENG NON-R
JON 271 (C) OF THE ATTORNEY
Hﬂ‘.,,‘ FTCOMMUNICATIONS ACT OF 1996

) It is.h,erciby
ORDERED that the Motion for Admission for Shannon Heim. a non-resid

“to appear on behalf of Qwest Corporation before the Public Utilities Commission fon

South Dakota relating to this matter is granted.

.-,{.,

Dated this day of April, 2002.

3

Cirouit me; J' pe
Sixth Judicial District

ATTEST:
(Amstal L. Espeland, Clerk

By: /) (/ OA.2% Q /C’ ‘E’m} :j’%&/

Deputy
(SEAL)

of South Dakota)

of Hughes } s
‘cerlity that the foregoing
satrue and correct
ariginalon file in my
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BEFORE THE PUBL{éC TILITIES COMMISSION
OF THE STA’IZ\ j FSOUTH DAKOTA

. MATTER OF THE
TIGATION INTO QWEST
ORATION'S COMPLIANCE WITH ORDER ADMITTING NON-R]
ON 271 (C) OF THE ATTORNEY
LECOMMUNICATIONS ACT OF 1996

Docket No. TC 01-163

e

| Tt is Iu‘»:.reb'y~

ORDERED that the Motion for Admission for Wilham Richardson, o noneresident

atlorney, to appear on behalf of Qwest Corporation before the Public Utilities Conw

the Btate of South Dakota relating to this matter js granted.

Dated this /QQ Z; » day of April, 2001.

Circuit Court Juifgc
Sixth Judicial District

ATTEST:
Christal Bspeland, Clerk
’)!Ya .
Byl Jlato
, i Deputy
{SEAL)

a ot South Dakota) 5

iy of Hughes

by certity that the foregoing

ument is o frue and correct

tig original on file in my
s

N ARE 7 o

/ day of (LLOA, 2004

- ESPELAND, £lerk of Courls
ey N U ;

Low. TPl Bt

;‘; Clack of

LS ox e 22
Coyrts/De

e, [ 14




BEFORE THE PUBLI /U TLITIES COMMISSION
OF THE STATE(O SOUTH DAKOTA

TTER OF THE Docket No. TC 61
ATION INTO QWEST

ATION'S COMPLIANCE WITH ORDER ADNMITT
271 (C) OF THE ATTC
COMMUNICATICNS ACT OF 1996

h 1s hé-réby

‘ORDERED that the Motion for Admission for Chatles Steese, o non-rend

car on behalf of Qwest Corporation before the Public Utilities Cosyny

otith: ;}i?afkot‘a.relatin g to this matter is granted.

- Fiaited this / qﬁ%, day of April, 2002,

o ATTEST:
Chmtal Espeland, Clerk

Maser e bttty

‘ Deputy ( v

{SEAL)

cerm‘y that the foregoing
'_m s 0 frue and ¢ orrecf

. D, £ lerkof \..opris
e 7#/&/ ,{f" (’71 / ‘{Jpv‘ -l
Clerk ui("ou{is/Dcpur};,[) //




Docket No. TC 01-165

NS COMPLIANCE WITH ORDER ADMI’TTJNG N()Ew»Ri SENT
{C) OF THE ATTORNEY
UNICATIONS ACT OF 1996

VORDERED that the Motion for Admission for Blair Rosenthal, 2 non-resident 4
pedr-on behall of Qwest Corporation before the Public Utilities Commiission for th

ith Dakota relating to this matter is granted.

Circuit Court Jx/dgc o
Sixth Judicial District

1 Espeland, Clerk

oy Wabndiffon
Deputy ( / //

3
1 the foregoing
and rorrect
il on file in my




5

BEFORE THE P L‘;(C UTILITIES COMMISSION
OF THE ST T % OF SOUTH DAKOTA

MATTER OF THE Docket No. TC 01-163
IGATION INTO QWEST ’
RATION'S COMPLIANCE WITH ORDER ADMITTING NON-RESIDENT
™ 271 (C) OF THE ATTORNEY
{‘(}MMUNHCATHONS ACT OF 1996

It is hereby

ORDERED that the Motion for Admission for Andrew Crain, a non-resident atiorn

appear on behalf of Qwest Corporation before the Public Utilitiss Commission for the State of

Beuth Dakota relating to this matter is granted.

NS
Dated this m day of April, 2002.

Circuit Coutt j'udge
Sixth Judicial District

D@puty

Phaton Wl/ﬁfu‘m
e .Y

APR T v 2002

skota) By

at the fo Tegoing
frua and (u;rm t
al g




l.aw OFFicES
tiRILL THOMAS NOONEY & BRAUN, LLP
&28 Nintet STREET - 8TH FLooRr
P.O. Box 8108
Hapip Grry, Sourr DAROTA 57708-8108
TELEPHONE (605) 348.7516
FAX (605) 348-5852

April 19,2002

[g-mail: gibemardi@mintaw.com]

d for filing the original and ten (10) copies of Black Hills :
st Corporation’s Data Requests for Black Hills FiberConn w
1 tnatier, v

srrespondence to opposing counsel, I am providing them wit
¥ intended as service upon them via e-mail and first class mail.

il if you have any questions.

Sincerely,




BEFORE THE
PUBLIC UTILITIES COMMISSION
STATE OF SOUTH DAKOTA

FATTER OF THE INVESTIGATION
RPORATION'S

TH SECTION 271 (C) OF THE
ATIONS ACT OF 1996

“K HI1LLS FIBERCOM, L.L.C.’S RESPONSES TO QWEST CORPORATIC
DATA REQUESTS FOR BLACK HILLS FIBERCOM

S NOW, Ron Schaible, of Black Hills FiberCom, L.L.C., and answers
i Requests for Black Hills FiberCom as follows:

JESTS FOR INFORMATION/PRODUCTION GF DOCUMENTS

Renurest Mo, 11 Please provide the number of end user residential lines you ciirren
P 3 1

JOTE: this Request does not seek information regarding access lines s&

tbundled network slements (TUUNEs).

Besponse: 26,035

Request Neo. 2: Please provide the number of end user business lines you cu

w Uhveest service territory in South Dakota through facilities entirely owned by

s of this Request, the term “facilities” includes, but is not limited to copper. ¢o

NOTE: this Request does nol seek information regarding access lines sery

anbundied network elements (UNEs).

CERSART T TN 6500073 1




Hesponse: 13,412

- No. 3: Please provide the number of end user residential lines you servesin

rierritory in South Dakota using services purchased from Qwest services forn

unse: 0
guest No. 4t Please provide the number of end user business lines you s :
tory in Seuth Dakota using services purchased from Qwest services f¢

yorser

R quiiest No. 5: Please provide the number of end user residential lines you se1

e territory in South Dakota using stand-alone unbundled loops purchaseé

purposes of this Request, the term “stand-alone unbundled loops” does mot:
orim services.

~ Responise: 5

Reguest No. 6:  Please provide the number of end user business lines yfmt;'s”"
ice: territory in South Daketa using stand-alone unbundled loops purchas
3 purposes of this Request, the term “stand-alorie unbundled loops™ doesnot
T services.

Respounse: 225

f‘?ﬁﬁf{ﬁif;"ﬂt Mo. 7: Please provide the number of end useér tesidential lings mu

viee territory in South Dakota using a finished package-of unbundled nstwork ¢

¢d as “UNE-Platform” or “UNE-P”) purchased from Qwest.

Response: 0

L I AG00TA p)




© Request No. 8:  Please provide the number of end user business iy

service territory in South Dakota usin g

a finished package of unbundled nes

',t’;i;d;en,tfiﬁed? as “UNE-Platform” or “UNE-P™

) purchased from Qwest,

_ Response: 0

- Dated this 19" day of April, 2002.

Ron Schaible.

'E OF SOUTH DAKOTA )

: ) SS.
JUNTY OF PENNINGTON )

On the 19" day of April, 2002, before me, tlie uder
Ron Sehaible, known to me or satisfactorily proven to b the

¢ within instrument and acknowledged that he execuited the sune fue
ined.

AL
#E

Wasfee- 1384621 0029164-00073 -
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o oprepaid thereon, to the following:

Colleen Sevold

‘orporation

‘Dakota Avenue, 8" Floor
alls, SD 57194

st
Jtilittes Commission

1vid A. Gerdes, Bsq.
ay Adam-Gerdes & Thompson

ictre, SD 57501-0160

. Mary S. Hobson

el Rives LLP

i1 South Capitol Blvd, Suite 1900
ise ID 83702-5958

d:Smith
yrporation
‘enter, Suite 1100
ain Street
ke City UT 84111

r. Warren R, Fischer
rConsultant
1:Consulting
3 Bast Bayaud Avenue, Suite 8§20
enver CO 80209-2945
it]

depos:

il 2

ing the same in the United States Mail at Rapid v, §

5300 Meadowbtook Drive
Cheyenne §

el
hy




REVISED ORDER OF WITNES

.  WITNES TOPIC
¥+ Connotes appearance order of witness “flexible”

. Teitzel (Frankel) Public Interest/Track A
. Brohl (Crain) OSS'/SATE
. Schultz (Crain) CMP?
. Freeberg (Devaney)
Devaney ClI#1 Interconnection
Devaney CI#13 Reciprocal Compensation
Sacilotto Ci#3 Poles, Ducts, ROW
5. Brohl (Sacilotto) adopting that portion of the Jean Liston
Cl# 4 testimony dealing with Toop
qualification

6, Bumgarner (Cattanach)

Cattanach CI#1Collocation

Sacilotto CI#7 911

Hobson CI#9 Numbering Admin (Not Challenged)
Cattanach CI#10 Signaling/ Databases

Cattanach CI#11 Number Poriability

Hobson CI# 12 Local Dialing Parity(Not Challengeds

7. Dennis Pappas (Sacilotto) Cl#4 Unbundled Lacd! Loops
(selected pomam}

8. Simpson (Cattanach) P E
Hobson CI#6 Unbundled Local Switching
Sacilotto CI#7 DA, Operator Svis
MRHughes CI#8 White Pages Listings
Cattanach CI#14 Resale

: Ms. Brohl is adopting the testimony provided i th

 affividavits of Lynn Notarianni, with the exception of the di
Notariani’s direct affidavit, which is the subject of a Mo
2 SATE was mistakenly listed as a suhject covered by §
Jist. The prefiled testimony on this subject was comtained i the a
now being adopted by Ms. Brohl.
’ See the preceding note.

i

Hoise-130749.1 0029164-00033



MRHughes Cl#2 UNE-P

rothemcm (MRHughes) General Terms 34

fe:’ Due to scheduling conflicts with Qwest attorney Chuck Stegse, Qwest will not |
tnesses 10-13 on the stand before the morning of 4/25.

. Stewart ( Steese)

- MRHughes CI#2 Access to UNEs 4425
Steese Cl#2 Emerging Services/EELS
- Hobson CI#5 Unbundled Local Transport
Sacilotto CI#4 NIDs; linesplitting
11, LaFave (Steese) CI#5 Unbundled Local Transport

) 'Williams (Steese) PIDs/Data Actuals
o 13 Stright (Steese) Data Reconciliation

14, Reynolds (Stang) PAP

5. anstmg (Hobson) Section 272

Schwartz (Hobson) Section 272

. Toll (Hobson)** Public Interest/Overview

tE:“' Qwest understands that one of AT&T"S wiméfrw& M

egdrdless of whether Qw est: has completﬁd ity \vxmew:
_Lluded 1ts dxrect case by the mornmg of the '?9‘“

L ,,,vcfomgmted its case, or he wﬂl follow the Qwest wxmexses

2

- Hpie139749.1 002916400033




Qwest
1861 Califomia Sires!
Donvar, Crtorade 8
Prigne 303 &
Faosimile 363

John L. Munn

Senior Afiotney

Aprit 19, 2002

Debra Flofson, Executive Director
8D Public Utilities Commission
500 East Capitol

rre, SD 57501

" Re:  INTHE MATTER OF THE AN/
CORPORATION'S COMPL]
TELECOMMUNICATIONS

1

ACT OF 1906 vaen

Dear Ms. Elofson:

o Enclosed please find an original and ten copie :
Dennis Pappas, and Karen Stewart adopting the testimony s el
““Notarianni on behalf of Qwest Corporation.

Thank you for your consideration of this matter.

" Enclosures

Cc;  Steven Weigler
David A. Gerdes
Gregory J. Bernard
Colleen Sevold
Tom Welk

e ada itk e & dCdiNFE % i A 2P Y



MATTER OF THE ANALYSIS OF
TCORPORATION'S COMPLIANCE
TIGN 271 (¢) OF THE
TUNICATIONS ACT OF 1996

R

Docket No. TCOI-163

CERTIFICATE OF SERVICE

I Weigler

via E-Mail and Overnight Delivery

I Communications of the Midwest
5 Lavwrence Street

FEmwt weigleraclenatt.com

Hlack Hills Fiber Com

via E-Mail and Overnight Delivery

I, Bernard

spaiiment Commumcations

via E-Mail and Overnight Delivery

d AL

. Adam, Gerdes & Thorpsaon LLP
L Pierre St
Sy 575G1-0160

Hurlan Best, Staff Analyst

via Overnight Delivery

Pubilic Litilities Commission
A0 Fast Capitol Avenue
Prerre, S 537501

Karen Cremer, Staff Attorney

via Overnight Delivery

Litilities Commission
st Capitol Avenue
Plere, SD 57501




April 19, 2002

Jebia Elofson, Executive Director
Pubhc Utilites Commission

: r?u.m: gD 57501

Re:  IN THE MATTER OF THE ANALYSIS OF QW
- CORPORATION’S COMPLIANCE WITH SECTION 29
TELECOMMUNICATIONS ACT OF 1998 «--- Dmm

-+ Dear Ms, Elofson:

Enclosed please find an original and ten copies of the Supplemenat Ad
AL Stewart filed on behalf of Qwest Corporation.

Thank you for your consideration of this matter.

Sincerely vours,

Fyo
Lt St

: Mary §. Hobson
- Enclosures

Ce: Steven Weigler
David A. Gerdes
Gregory J. Bernard
Colleen Sevoild
Tom Welk

Boise-1 3850011 0029164-00073




BEFORE THE gf“zu"z:zh&ﬁ .
PUBLIC UTILITIES COMMISSION UTi
STATE OF SOUTH DAKOTA

DOCKET-TC 01165

EM ATTER OF THE INVESTIGATION
QWEST CORPORATION’S

NCE WITH SECTION 271 (C) OF THE
ZOMMUNICATIONS ACT OF 1996

- —

QWEST CORPORATION’S
AFFIDAVIT
OF
BARBARA BROML
CHECKLIST ITEM 2: OPERATIONS SUPPORT SYSTEMS (SS)

APRIL 19, 2002




Docket Na. TCC1-168
Qwest Gorporation

Page i, Aptil-

ITIFICATION OF AFFIDAVIT .o -

PURPOSE

B IDENTIFICATION OF AFFIDAVIT PORTIONS ADOPTED .oovooooooooo 2




Qwest Corporation

Affidavit of Barbars Broki

Checklist item 4: Pre-Order Loop Qualification
Page 1, April 18, 2002

IBENTIFICATION OF AFFIDAVIT

Barbara Brohi staté‘s as follows:

Ky name is Barbara Brohl. | am employed by Qwest Information Technologies,
¢ & Director — Legal Issues in the Information Technologies (M Wﬁ’é]ééa%

y Organization. My business address is 930 15" Street, 10" Floor:

. FCO orders, state commission decisions, and other legal and regulatory

¢ lestified before federal and state regulatory bodies in arbitrati

hielor of Science degree in Business/ Computer Science from Regis Unive

In 1995, | received a Juris Doctorate degree from the University -of

i on providing regulatory support to the Wholesale Markets organization: ‘




CNTINUATION




Checklist item 4: Pre-Order Loop (s
- Page 2. Agrif -

PURPOSE OF AFFIDAVIT

The purpose of this affidavit is to inform the South Dakota Public Utilities

Ay

il 22, 2002, 1 will be adopting the affidavits of Lynn M. V. Notarianni.

IDENTIFICATION OF AFFIDAVIT PORTIONS ADOPTED

I'have read Lynn Notarianni's Direct and Rebuttal affidavits. | am adoy

tions of each affidavit that address pre-order loop qualification. Basedmm

“professional experience, personal knowledge, and information available to me in the
‘normal course of my duties, | will be prepared to present Qwest's compliance with the

portion of Checklist ifem 2 covering OSS.

This concludes my Affidavit.




BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF
SOUTH DAKOTA

In the Matter of the Investigation
into Qwest Corporation’s
Compliance with Section 271(c) of the
Telecommunications Act of 1996

Docket No. TEH1-165

Nt Nt e’ Vo’

I declare under penalty of perjury under the laws of the United States o

that the foregoing Is true and correct to the best of my knowled ge, information, and

belief

&
Executed this Z? day of April, 2002

STATE OF COLORADO )
)58,
CITY & COUNTY OF DENVER )

Subscribed and sworn before me this /9 "ﬁbd?v of April,

o edletary Byblic s ?

)

Ty PAMELAL. LANING
(P XX E Notary Public

L7 B State of Colorado
o A8 My Commission Expires
R 08-26-2002



BEFORE THE
PUBLIC UTILITIES COMMISSION
STATE OF SOUTH DAKOTA

HE MATTER OF THE INVESTIGATION
25T CORPORATION’S
ANCE WITH SECTION 271 (C) OF THE
LECOMMUNICATIONS ACT OF 1996

DOCKET-TC 01-165

et S “vcunet® S

QWEST CORPORATION'S
AFFIDAVIT
OF
BARBARA BROHL.
CHECKLIST ITEM 4: PRE-GRDER LOOP QUALIFICATION
APRIL 19, 2002




Docket No. TG0

QwestCorp

Affidavit of Barh

Checklist Item 4; Pre-Order Loop Qs
Page i, April




Qwest Corporation

Affidavit of Barbara Brohi

Checkiist Item 4: Pre-Order Loop Quaiification
Page 1, April 19, 2002

IDENTIFICATION OF AFFIDAVIT

vara Broh! states as follows:
rame 15 Barbara Brohl. | am employed by Qwest Information Technologies,

le

ax @ Director ~ Legal lssues in the Information Technologies (IT) Wh@l sa

FOC orders, state commission decisions, and other legal and regulatory matters.

i

tustified before federal and state regulatory bodies in arbitration cases,

ngs and complaint proceedings concerning conformance with state and federal

Technologies department's compliance with the restrictions - of

mign of Final Judgment and the requirements of Open Network Archit

udicial law clerk for the Colorado Supreme Court. Since my return, my wo

wdon providing regulatory support to the Wholesale Markets organization,




Docket No. TC 01-165

Qwest Corporalion

Affidavit of Barbara Brohi

Checklist item 4: Pre-Order Loop Qualification
. Page 2, April 19,2002

-~ PURPUSE QF AFFIDAVIT
prurpose of this affidavit is to inform the South Dakota Public Uttlx’ues
7 el the parties in this docket that for the hearing be'ginn‘in,{g_-ﬁf:'fén

' P will be adopting portions of the affidavits of Jean M. Liston.

TBENTIFICATION OF AFFIDAVIT PORTIONS ADOPTED

1 mave read Jean Liston's Direct and Rebuttal affidavits. | am adoptir

of aach affidavit that address pre-order loop qualification. Based on

Checklist item 4 covering pre-order loop qualification. | will be prepare to

any gross-gxamination appropriate to pre-order loop qualification.

spsetically, | adopt the following portions of “QWEST CORPORATIC

Section 1.B.1.8. "Pre-Order xDSL Qualification Tools," beginning on page 1
7% s ending on page 17, line 22;

Exbibit ML-LOOP-2: and

WATION'S REBUTTAL AFFIDAVIT OF JEAN M. LISTON CHECKLIST ITEM 4

SLINLDED LOOPS, LINE SPLITTING AND NIDS” dated April 2, 2002:



Docket No. TC 01185

Qwest Corporation

Affidavit of Barbara-Bronl

Checklist Item 4: Pre-Order Loop Quali
Page 3, Aprit 19,2002

4. Baction 1. "Executive Summary” as it relates to pre-order loop qualification; -
2. Boction HLh, "Access to Unbundled Loops: Pre-Order Mechanized Loop

Testing” beginning on page 18, line 4, and ending on page 22, line 12;

Section ILi, “Access to Unbundled Loops: Access to Loop Fatilities

Assignment Control System (LFACS),” beginning on page 22, line 14

ending page 40, line 10, |
_ -@ Exhibit JML-LOOP-2;
5. Exhibit JML-LOOP-3; and

. Exhibit JML-LOOP-4.

1p addition, | recently learned that the Facility Check tool contained a1 |

ase, which had loop information. This tool was the precursor to the

?\‘%ﬁgab%i tool and is currently not in active use. Although the Qwest Meth
Prgedures and training contained no reference to this tool, the access buttol

: mmmmniy not disabled. Within one week of my learning of its capabilities, the:

acllity Check was disabled.

This concludes my Affidavit.




BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE oFtiL
SOUTH DAKOTA ADE y
piega

F

, o L SULTH DA
Matter of the Investigation CITILAT

{ Corporation’s Docket No. TC01-165
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e the loregoing is true and correct to the best of my knowledge, information, and

STATE OF COLORADO )

CITY & COUNTY OF DENVER )

Subscribed and sworn before me this ZQ wday of April, 2002.

Notary Publie

I3 State of Colorado

7= My Commission Expires
' 06-28-2002




BEFORE THE _
PUBLIC UTILITIES COMMISSION
STATE OF SOUTH DAKCOTA

E MATTER OF THE INVESTIGATION
QWEST CORPORATION'S

OMPLIANCE WITH SECTION 271 (C) OF THE
ECOMMUNICATIONS ACT OF 1996

DOCKET-TC 819868

QWEST CORPORATION'S
AFFIDAVIT
OF

DENNIS PAPPAS

CHECKLIST ITEM 4: UNBUNDLED LOOPS

APRIL 19, 2002




IDENTIFICATION OF AFFIDAVIT .............

1l. PURPOSE OF AFFIDAVIT ...
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f ll. IDENTIFICATION OF AFFIDAVIT PORTIONS ADOPTED oo,




Gheekil :

~IDENTIFICATION OF AFFIDAVIT

'f’.?fefnn?is Pappas states as follows:

i My name is Dennis Pappas. | am employed by Qwest Com
ernational ("Qwest") as a Director in the Technical Regulatory Graus, |
'fi%gafn'izfa‘tion. My business address is 700 Mineral Ave, Roaem MNE
) 80120. | have held this position since December 2004 My sl

‘Wholesale organization, focusing mainly on inferconneation, e

U8 WEST, Inc., prior to the merger between Qwest and U § WEST,

- theﬁrst State Interconnection Manager for Colorade and Wyoming and w

or all collocation activity within those states. In 1997 | joined the

 Marketing team and led the Unbundied Loop product tearm &8 group

‘ ,;_“4' :,Tifh'ét',fés;sign ment, the team developed many of the Unbundied Loop pre

| d:scuss in this proceeding. In 1998 | assumed the role as grouy lesd

~team and then in 1999 was promoted to Director of the W

.!3

:JTeam;‘ In 2000 | accepted a General Manager's position in U §

ifEsmeitg‘ing and Diversified Markets and had account leams with rasp
k,ka;‘;‘prcijx»ima"teiy 75 CLEC accounts within Qwest’ ceritral region. 1 br
late 2000 after accepting a position of Vice President of Services

President at TESS Communications until the time when the o

bankruptcy. TESS Communications was a facility based CLEC prowi

Data and Long Distance to a subscriber base of approximately 1,306 and ¢

states of Colorado and Arizona. During my brief stay at TESS, we orls



Pat%ﬁ‘ 2. A
"'.'i?izf.z‘v‘fhuné:ilfed services from Qwest Communications as a means of comiplimen
- ss«wefe‘% we were offering to our end users. In August 2001, | rejoined the Whele f%
;-F?”rod»ué.,t Marketing team in a dual role — assisting the Unbundled Loop tearm in the life
“cycle management of the product line while supporting Cwest's 271 efforts fro
product standpoint.  In December of the same year | was promoted to my current

position,

| have held numerous management and craft positions with Qwest and §
~ WEST since June 1978 including Operator Services, Outside Flant Teck
7:‘.'Ti*h‘sfta'llalion and Repair technician responsible for the installation of POTS and §
.: :"Services. | have also performed cable maintenance and splicing activitios wi
:‘:ntfaad arose. In 1992 | was promoted into management as a Staff Manages
Manager as liaison for the Department of Agriculture and a number of ¢

Government organization including NIST, NCAR, NREL and Rocky Flats. |

i %

-supported Network Staff by establishing and implémenting best practices with
Local Network Organization. In addition to these positions, | have extensive Wi

marketing and general telecommunications experience, including the developmes

written methods and procedures for a number of the interconnection applications 2

products.

My formal education includes a Bachelor of Science degree in busi

administration and a Masters in Telecommunications from the University of Denver.



PURPOSE OF AFFIDAVIT

The purpose of this affidavit is to inform the South O

Sommission and the parties in this docket that for the b

| have read Jean Liston's Direct and Rebutial affids

ff‘;mrtims of each affidavit that address unbundied loops. Bas

~those portions of Ms. Liston's affidavits addressing pre-arter i

~Karen'A. Stewart is adopting those portions of M. Listor's a
| ‘..j'5/47i"fi'ftérfé'c:e. Devices ("NIDs") and Line splitting. Based on oy ¢
: 5’_ ‘nger‘so’nal knowledge, and information available fo me in e e

1 will be prepared to prasent Qwest's compliance with he

;:'__f»cif,ojvering unbundled loops. | will be prepared 16 o

_appropriate to the portions of the affidavits on unbundisd i

Specifically, | adopt the following portions of "0

 AFFIDAVIT OF JEAN M. LISTON CHECKLIST ITER 4 . B

S

SPLITTING AND NIDS” dated October 24, 2001

Section |. "Executive Summary” as it relates o ut



Che

ection 1. "Qwest Complies wuh the FCC's Unbundied Loup

19 bn- page4,line 12 a nd‘u‘fe:n,d?ng: on page 14, line 10. 1alko s

tion’ begmmng on page 18 Ime 1, and endingon Gagga 48, line i
 Exhibit JML-LOOP-4;

- Exhl bit IML-LOOP-5;
Exhibit JML-LOOP-6;
Exhibit JML-LOOP-7;
‘Exhibit JML-LOOP-8;

- Exhibit JML-LOOP-g;

: %':Eixij‘i?b.iit‘r.d ML-LOOP-10;
 Exhibit JML-LOOP-11;
:?-T'Exh'ibit,JM‘L.;LOOP?#’T’»QS
vv}?‘Exhtibfit JML-LOOP-13;
Exhibit JML- LO.P LI
-:xhlblt JML- LOOP 15; and
: *Z'Exh'l b,lt JML-LOO P—'1 6.

| have reviewed and specifically adopt the &

ORPORATIONS REBUTTAL AFHDAWT QF JEAK ’%
UNBUNLDED LOOPS, LINE SPLITTING A?‘éf}ﬁéi}:}
: 1 Section . "Executive Summary as it ralitos |
2 Section . "lrcorporattan of SGAT Ch amww

and ending on page 2, line 21,



3. Section . "Access to Unburdied L

ending on page 18. ine 4; ¢

4. Exhibit JIML-LOOP-1,

“This concludes my Affidavit.




Being first duly sworn upon oath, |, Dennis Pappas dedlare under par

jury under the laws of the United States of America that the foregoing is tieand

~.correct to the best of my knowledge, information, and belisf.

 Executed on this 19" day of April 2002.

Denms Pappas

STATE OF COLORADO
COUNTY OF LARIMER

‘Subscribed and sworn to before me this 19" day of Apeil 2002,

~Notary Public )

My Commission Expires:

- My Gommission Expires 06/20/2004




MMUNICATIONS ACT Of

CHECKLIST ITEM 4: N




1. IDENTIFICATION OF AFFIDAVIT Lo miseciisiomsncissmssans o e cocsin
1. PURPOSE OF AFEIDAVIT oo




E IDENTIFICATION OF AFFIDAVIT

My name is Karen A. Stewart. | am a Senior Staff ad

ervices Corporation (Qwest) Policy and Law organization, M
W Oak Street, Portland, Qregon. | filed Direct and Rebuttal A

* ‘Qwest's compliance with FCC requiremernits for Checkiist Hems

Services in Docket No. TG 01-165 on October 24, 2007 and Apsil 2, §
affidavits describe my background and qualifications,

A, PURPOSE OF AFFIDAVIT

The purpose of this affidavit is to inform the Soulh Dakoly |

Commission and the parties in this docket that for the

April 22, 2002, | will be adopting portions of the afidasits

et Ju

. IDENTIFICATION GF AFFIDAVIT PORTIONS ADOP)

| have read Jean Liston's Direst and Rebutinl o

~splitting and NIDs portion of each affidavit, Based o 1
_personal knowledge, and information available (o me i e sorensl ot
| will be prepared to present Qwest's comipliance with e pori
covering NIDs and line splitting. 1 will be prepared fo meosive any o
‘appropriate to NIDs and line spilitting.

Specificaily, | adopt the following portions of “QWES

AFFIDAVIT OF JEAN M. LISTON CHECKLIST ITEM 4 - UNe

SPLITTING AND NIDS” dated October 24, 20011




:agg
1. Section |. "Executive Summary” as it relates to Gwest cot

FCC's requirements regarding access to NiDs arnd line splittise:

2. Section IV. "Qwest Complies with FCC NID Reguirems

beginning on page 46 and ending on page 51;

3 Section V "Qwest provides Line Splitting and Loop Sp
with the FCC Rules” in‘its entirety, b»%@mmng el
59;

4. Exhibit JVL-LOOP-17 Network Disgram of Loo

5. Exhibit JML-LOOP-18 Line Spiitting Seensi

6. Exhibit JML-LOOP-19 Loop Splitting Scessarios.

1 have reviewed and specifically adopt the foll

Section |. “Executive Summarye}ﬁﬁm
FCC's requirements regarding ﬁaé‘:ﬁ&ﬁ%t}ﬁ%w
2. Section IV “Access to Line Splitting” i 13 J»
ending on page 60;
3. Section V. "Access fo NID” int ita entirety, |
page 65;
4. Exhibit IML-LOOP-5 Ms LaFave's &

5. Exhibit JML-LOOP-6 Line Pastitioning CR £

6. Exhibit JML-LOGP-7 Line Partitioning SOAT Lar

£



This concludes this Supplement




I declare under penalty of perjury under e faws of the U

that the foregoing is true and correct o the best of my knowhidge

elief,

Executed on this

/
‘%L\WVL

Kafen A Stes?t}a,{ b kTR

" STATE OF Oregon
. COUNTY OF Multnomah

 Subscribed and sworn to before me thig jf i g o

\ e

| ‘NotaryV Pub!




BEFORE THE PUBLIC UTILITIES
OF THE STATE OF SOUTH ¥

INTHE MATTER OF THE ANALYSIS OF
WEST CORPORATION'S COMPLIANCE
1 SECTION 271 () OF THE

| TELECOMMUNICATIONS ACT OF 1996

on this 19® day of April, 2 20 3, :
Karen A. Stewart on ‘nchai’t of Qw 4
Utilities Commission on April 19, 2582, were

Steven H. Weigler
AT&T Communications of the Midwes
1875 Lawrence Street

Denver, CO

Email: weigler@lea ait.com

Black Hills Fiber Com
- Gregory J. Bernard
Morrill, Thomas, Nooney & Braus
PO Box 8108

Rapid City, SD 57709

Midcontinent Communications

David A. Gerdes

‘May, Adam, Gerdes & Thompson LLP
503 8. Pierre St.

Pierre, 8D 57501-0160

Harlan Best, Staff Analyst
Public Utilities Conymission
500 East Capitol Avenue
Pierre, SD 575011

Karen Cremer, Siaff Atorney
Public Utilities Commission
500 East Capitol Avenue
Pierre, SD 57561




WILHER EOM

ACT OF if}% e

" E]dfson:

- Enclosed please find an ori
inary Protective Order.

Thank you for your consideration of fis

| Enclosures

- Cer Steven Weigler

© o David A. Gerdes
‘Gregory J. Berpard
Colleen Sevold
Tom Welk




BEFORE
OF TH

MATTER OF THE
g RAT}O!“S C{ I

g

- RESPONSE TO AT

Qwest Corporation £0)

Order filed by AT&T Comam

CApril 17,2002, Jonsthas 3, T

Cof AT&T, and is authos

of executing a speciud p
Track A witness, and oo other s
issue in AT&T s motion. £
the imminent start of the U

that the information at

Tn light of this dev







BEFORE THE PUBLIC UTILITIES

IN RE: APPLICATION FOR interLAT!
RELIEFOF U S WEST COMMUNICA 3
INC. PURSUANT TO SECTION 271 OF THE |3
TELECOMMUNICATIONS ACT OF 1956

1, Jonathan J. Frankel, do hereby
Cutler & Pickering, and that on this 14"
Response to AT&T’s Motien for Extraord :
Dakota Public Utlities Commiission on Aprit 22, 2

‘Steven H. Weigler ¥
CAT&T Communications of the Midwest
JYRT75 Lawrence Strest

“Denver, CO

‘Email: weicler@leaatt.com

Black Hills Fiber Com

Gregory J. Bernard

Moirill, Thomas, Nooney & Braun
PO Box 8108

Rapid City, SD 57709

Mideontinent Communications

David A, Gerdes

May, Adam, Gerdes & Thompson LLP
503 S. Pierre St

Pierre, S 37501-0160

Harlan Best, Staff Analyst
Public Utilities Commissitn
500 East Capitol Avenue
Pierre, SD 57501

Karen Cremer, Staff Attorney
Public Utilities Commission
500 East Capitol Avenue
Pierre, SD 57501




SOUTH DAKC )
SS

BEFORE THE PUBLIC UTILITIES CO!

TELECOMMUNICATIONS ACT OF )}  ORDI
@

The non-resident attorney in the above-entitied action. nawely, 54

Room 1524, 1875 Lawrence Street, Denver, Colorade 80202, luving tnoved the €
§16-18-2 to be allowed to practice before this Cout in the shove-entiled maties, and

supported by the Motion of John S. Lovald of Pierre, South Dakota, snsh

| ‘State'Courts of South Dakota, and the Couirt having examined the tations snd b

premises; now, therefore, it is

‘ORDERED that Steven H. Weigler's Motion for Adosission o Pt

the above captioned Public Utilities Commission Docket b and #

 Clerk of Courts
(SEAL)

oy




‘Debra Elofson, Executive Director
‘SD Public Utilities Conumission
500 East Capitol

Pierre, SD 57501

Re:  APPLICATION FOR interl
COMMUNICATIONS 1
TELECOMMUNICAT

*‘Dear Ms. Elofson:

Enclosed please find an origing

;-TEStitm'c)ny, Public Exhibits and Confid
18,2002, and the Motion Regarding Pro

Thank you for your consideration of

MSH:cw

- Enclosures

Ce: Steven Weigler

' David A. Gerdes
“Gregory J. Bernard
Colleen Sevold
Tom Welk

Boise-139829.1 D029164-06073



April 19, 2002

1. Weigler
Communications of the Midwest
wvrence Street

ills Fiber Com
}. Bernard
i omas, Nooney & Braun

57501-0160

Re . Docket No. TCO1-165 -

3.1 HO20164:00073



Qwest
TR0 Californin Strevt

John L. Munn

Sanior Aty

April 19, 2002

,.  Edst Capitol
fe, SO 57501

Re:

Pear Ms. Elofson:

“Enclosed please find an original «
~“Supplemental Testimony, Public Exhibits amd Contide
. received Apnt 18, 2002,

" Thank you for your consideration of this ma

nelosires

Steven Weigler
David A. Gerdes
"Gregory J. Bemard
Colleen Sevold
Tom Welk

e 0001 00201 64-060073



BEFORE THE PUBLIC UTILITIES COMMNISS
OF THE STATE OF SOUTH DAKUTA

HON

| IN'RE: APPLICATION FOR interLATA

| RELIEF OF U S WEST COMMUNICATIONS
1 INC. PURSUANT TO SECTION 271 OF THE
| TELECOMMUNICATIONS ACT OF 1996

MOTION TO STRIKE SUPPLEMENTAL TESTIMONY, P
AND CONFIBDENTIAL EXHIBITS OF W. THOMAS 51M
APRIL 18,2002

Qwest Corporation (Qwest) moves the South Daketa Palbdic

(Commiission) for its order striking the untimely Supplemen

W. Thomas Simmons dated April 17, 2002.

BACKGROU

D

The Commission required Intervenars for suburdd 12

18, 2002. Midcontinent Communications {Mideo) filed the t

April 2. Qwest’s Petition was filed more thaw four and a
deadline for filing testimony and exhibits. This case is wow
on Monday, April 22.

On Thursday, April 18, 2002, only two business ¢

of hearing, the undersigned counset for Qwest received ¥

and attached exhibits. Midco has net filed a motion for ext

and has made no effort to communicate with counset for €

supplemental testimomy. Although the supplerental testinen

abbreviated, the exhibits are voluminous and in may

*Aation - 1



submission was provided in hard copy format onty, vontrary o the |

the parties in this case, and more than half of it is chiimed 15
requiring special handling to aveid disclosure to ind
the parties’ protective agreement.

All of these factors work to the extreime prejudi

and attorneys are located throughout its fourteens
paper filing in Boise, Idaho. on Thursday mewns th
attorneys, all of whom are located in eities digtant +
and review the information until fate Thursd

i

it by facsimile and/or email follow
overnight mail (the method used to serve the und

witnesses would not have seen the ¢

the hearing. This is particularky prejudicis
invelved in traveling to Pierre. several wit

intervening weekend in transit.

The ability of Qwest’s counsel and

filing before the evidentiary hearing beginning Mens

presentation its witnesses will muake carky nie

affidavits to respond to Midea's issues and conce

upon information contained in Midco’s pr

“support” that earlier testimony with a large vl

previously been disclosed and thut caret be

Motion - 2
Boise-139781.1 002916400673



Qwest’s witnesses take the stand and testify about the issucs purported coptaingd ;

documents.

Midco has never requested an extension of time to file exhibits and has

demonstrate why the Commission should allow additional testimony on the eve ot thie

evidentiary hearing. In a cover letter to Simmons” testinorty, counget for Midos s

that its late filing was necessary because “the Exhibits were not avatlable when Tom

Simmons’ initial testimony was prepared . . .” However, Sinmrons” te

demonstrates that the exhibits were previously available but Mideo simple

collect them in a timely mamner. (“We needed time to identify, cotlect and

exhibits that would best substantiate the points I wished to muke.”} (Supplenwn

Testimony, page 2, lines 8-9.)

Moreover, based on a review of the attached exhibits, it appuurs Sut Mi

have produced the attached exhibits before the March 18, 2002 deadhine.

thirty-six exhibits to the untimely Simmons testimony. The undersignis

only three exhibits that do not pre-date the March 8, 2002 deadiine. The

include e-mail and correspondence with dates prior to March 18, 2062 ¢!

and log from September 2001; MIDCO 5, letter dated June 1, 199

dated February 13, 2002; MIDCO 20, bill dated March 10, 2002, MIDECD
dated February 15, 2002; MIDCO 34, e-mail dated December 12, 206 %299
mail dated February 19, 2001; MIDCO 36, letter dated February L, il

no date (MIDCO 1, 2, 7, 15); logs or trouble tickets with final entries that pre-date

18, 2002 (MIDCO 3, log with last entry of January 22, 2062; MIDCO 12

problems pre-dating filing deadline; MIDCO 14, summary of service iszues dated o lter

Mntion - 3
Boise-139781.1 00281064-00073



than December 2001; MIDCO 17, report from June 2001: MIDCO 1§, troubls Hopert

from 1999 and 2000; MIDCO 19, 21, 26, service issues form Novembar and Precerber

it;-.Sffa’tfe.:process that were issued in 2001 (MIDCO 23-25, 27-31 L. 33). The only

dating the March 18, 2002 include a report generated on March 19, 2002

- touble ticket with last entry of March 25, 2002 (MIDCO 83, and = troulile K

~ March 19, 2002(MIDCO 11),

Allowing Midco to file additional testimony and exhisits at this time weould
severe prejudice to Qwest because its witnesses have not had adequate e to ravl

- analyze the information prior to testifying onthe topics prirpottediyv addres

:“fS_'lf_i'_r?pl-enazemal filing.

REQUESTED RELIEF

Based on the foregoing Qwest respectfully requests that the Contmisgio

S v'the bupplemental Testimony of W. Thomas Simmons and mmu

DATED this / 7 day of April, 2002.

Respectfully Submvitted,

Mary S{}(obqen
Stoel Rives LLP
101 S. Capitol Blvd., Suite 196165
Boise, ID 83702

Attorneys for Qwest Corporation

o Kution -4
R »il3€ﬁ;‘:~‘brli397g‘j.;l 0029164-00073



BEFORE THE PUBLIC UTILITIES COMMISSIONS
OF THE STATE OF SOUTH DAKOTA

IN RE: APPLICATION FOR interLATA
| RELIEF OF U S WEST COMMUNICATIONS |
INC. PURSUANT TO SECTION 271 OF THE |
| TELECOMMUNICATIONS ACT OF 1996

Docket No. TCHI-165

(NP P S S W

MOTION REGARDING PROCEEDING ON
THIRD PARTY TESTING OF QWEST'S G858
Qwest Corporation (Qwest) moves the South Pakots Public Utilities
Commission (Commission) for an order establishing a procedure for considertion of

the results of third party testing of Qwest’s Operations Support Systerms ((

also moves that the order clarify that the subject of the third-party O8S wst wilf pot be

considered during the hearing on April 22 to 26, 2002.

BACKGROUND
On October 25, 2001, Qwest filed the affidavit of Lyne M. V. Nomsisun: dared
October 24, 2001, regarding Checklist Item 2, Access to O88. Section ¥ of 8.
Notarianni’s affidavit at pages 35-45 addressed the comprehensive ROC thivd party

testing of Qwest’s OSS. Ms. Notarianni reported that, as of the dute of her g

the final report from the third party test was due Janugry 28, 2002, Now

Affidavit, p. 45) Because of delays in the testing, the draft final report feom the B

OSS test will be issued on the day this motion is being filed, Fridoy, April 19, 2062,

Motnon 1

i Kt A AP~ o e



-~ Because the delay of the test reports has deprived the parties of a reasonable

portinity to review the results of the third party testing, Qwest requests that the .

,v_”_imission defer consideration of Qwest’s prefiled testimony regarding third pa
testing structure and procedures (i:e., pages 35-45 of Ms. Notarianni’s Direct Affid
» untm further proceeding in which these topics can be considered: i confusiction

“the results of these procedures. The remainder of Ms. Notariannis Direct Afix

atid-all of her Rebuttal Affidavit will be adopted by Burbara Brahl and presented st
hearing beginning April 22, 2002 as scheduled.
Qwest requests that the Commission establish « reasovabile process e consnl

the ROC OSS test and its results. Specially, Qwest requests that the Cornii

permit the parties to file written comments on the ROC firial veport ton divs

the release of that report, which scheduled for May 28, 2002, Qwest further requ
the:Commission to hear oral arguments from the parties on thelr weiltor comimi
seven days after receipt of the written comments.

This approach will provide the Cornmission and partivs an ogporinm

the test principles and design in light of the actual resulis produced by the s

REQUESTED RELIEF
Based on the foregoing Qwest respectfully requests that

an order establishing a procedure for consideration of the resulis oft

of Qwest’s Operations Support Systems (O8S) and clarifying that the suby

Motion - 2
Boise-139841.1 0029164-00033




- third-party OSS test will not be considered during the hearing on Apeit 32 1 26, %

DATED this /42 day of April, 2002.

Respectfully Submited,

Mary Sﬁ’ / Hc&mms

Stoel Rives LLP

101 8. Capitol Bivd., Suie 190
Boise, ID 83702

Attorneys for Qwest Corporation

Motion - 3
Boise-139841.1 0029164-00033



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

E: APPLICATION FOR interLATA
FOFU S WEST COMMUNICATIONS

. PURSUANT TO SECTION 271 OF THE

LCOMMUNICATIONS ACT OF 1996

Docket No, TCO1-168

CERTIFICATE OF SERVICE

I, Mary S. Hobson, do hereby certify that I am a member of the kv firm of Stoel Bis
LL é’ md on thxs f[_day of Apnl 2002 true and corrected capzw G t thL Mt

‘,Md Apnl 18, 2002, and the Motlon Regardmg Pmucedmg, on I hrz‘d Party Tey
{Jwest’s OSS that was filed with the South Dakota Public Utilities Comtivission on A
02, were sent to the following intervenors:

en H. Weigler via E-Mail and Overnight Delivery
T Communications of the Midwest
3 Lawrence Street

', OO

Fmatt: weleler@lea. att.com

A Hills Fiber Com viza E-Mail and Overnight Delivery
rory I Bernard

1, Themas. Nooney & Braun

Box 8108

Hapid City, SD 57709

i&znic,ummmt Communications via E-Mail and Overnight Delivery
| AL Gerdes

. Adam, Gerdes & Thompson LLP

f'&"‘f'i;;f;:‘lizm Bmf Staff Analyst via Overnight Delivery
e Liilities Commission

t Capitol Avenue

Pierre, 5D 57501

faren Cremer, Staff Attorney via Overnight Delivery

Pablic Lhilities Commission

560 Bast Capitol Avenue

Pierre, 81y 57501 ;';- > FIE

\hw % /
Attorney tor mef CEPOTRT

Bodse- 139828, 1 0520164-00073
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BEFORE THE PUBLIC UTILITIES COMMISSION; 3¢
OF THE STATE OF SOUTH DAKOTA U7

PLICATION FOR interLATA
@ R : Docket No. TCG1-165

Al R S

APRIL 18, 2002

Chwest Corporation (Qwest) moves the South Dakota Public Utilities Conunission

dssion) for its order striking the untimely Supplemental Testimony and Exhibitsof -

W Thomas Sinvmons dated April 17, 2002.
BACKGROUND

The Commission required Intervenors to submit testimony no later than March

062, Midcontinent Communications (Midco) filed the testimony of W. Thomas

Simvmons on that date raising in its rebuttal affidavits filedt .

L éi’f{f?'z f(’ix If months prior to Mideo’s

v set for hearing to commignce

April 2, Qweests Petition was

depdline for filing testimony
o Monday, April 22

On Thursday, April 18, 2002, only two business days before the commencemient o 2
ul hearing, the undersigned counsel for Qwest received Midco’s supplemental testiviony
anit attached exhibits. Mideo has not filed a motion for extension of the filing deadline
wsnd fues meade no effort to communicate with counsel for Qwest about the service of this
supplomental testimony. Although the supplemental testimony itself is reasonably

ahbreviated, the exhibits are voluminous and in many cases, poorly marked. The entite

B 1 6029764400073



ission was provided in hard copy format only, contrary to the informat practice of .

riies in this case, and more than half of it is claimed to be “Confidential™ th e
s special handling to avoid disclosure to individuals who have ot been botiid
arties” protective agreement.

All of these factors work to the extreme prejudice of Qwest. Qwest’s witt

and-attorneys are located throu ghout its fourteen-state territory. Receipt of volui

paper filing in Boise, Idaho, on Thursday means that Qwest’s witnesses and othe

© attemeys, all of whom are located in cities distant to Boise, h

had no opportanity te tee

review the information until late Thursd ay at-the garliest, due to the need to

forwa

“facsimile and/or email following a laborfous infage scanning exercise. Useof

night mail (the method used to- serve the undersi gnedywould have ensured €

ses wonld not have seen the testimony and exhibits before the last businy
aring. This is particularly prejudicial because, due to the Jogis
din traveling to Pierre, several witnesses and attorneys infend to speid
C ti;‘l{&_éy?veujing weekend in transit,

The ability of Qwest’s counsel and witnesses to meaningfully review \t_ :
h!mg before the evidentiary hearing beginning Monday, April 22 is critical
presentation 1ts witnesses will make early next week., Qwest hus attempted : :
affidavits to respond to Midco’s issues and concerns as they could be understaod
upon information contained in Midco’s s prefiled testimony. Mideo now purpurts {;x

“support” that earlier testimony with a large volume of written materials that huve

previously been disciosed and that cannot be adequately reviewed and analyze




Qwest’s witnesses take the stand and testify about the issues purported comained in

documents.

Midco has never requested an extension of time to file exhibits snd has friled

demonstrate why the Commission should allow additi onal testimony on the eve ¢

el

evidentiary hearing. In a cover letter to Simmons’ testimony, counsel for Mid
that its late filing was necessary because “the Exhibits were not available whes T

Stmmons’ initial testimony was prepared . . . However, Simmens” &

demonstrates that the exhibits were previously available but Mides stiniply filod to

collect them in a timely manner. (“We needed time to dentify, collect mud o

exhibits that would best substantiate the points [ wished to make.”y (S upplemontal

Testimony, page 2, lines 8§-9.)

Moreover, based on a review of the attached exhibits, it appears that M

have produced the attached exhibits before the March 18, 2002 dendline

thirty-six exhibits to the untimely Simmons testimony. The unders

only three exhibits that do not pre-date the March 18, 2002 deadline, The exi

incinde e-mail and correspondence with dates prior to March 18,2

and log from September 2001; MiDCO 3, letter dated June i

dated February 13, 2002; MIDCO 20, bill dated Mareh 10, 2

dated February 15, 2002; MIDCO 34, e-mail dated December {2, ]

mail dated February 19, 2001: MIDCO 36, letter dated Februs

no date (MIDCO 1, 2, 7, 15); logs or trouble tickels with final eniries thye

18, 2002 (MIDCO 3, log with last entry of January 22, 2062 ;

problems pre-dating filing deadline: MIDCO 14, summary o

Motion - 3
Boige-139781.1 00291 64-00073



than December 2001; MIDCO 17, report fromy June 200 : MY

from 1999 and 2000; MIDCO 19, 21, 20, service issues form Ne

2001); excerpts of Qwest Terms and Conditions or wholosale ¢

publicly available in 2001 (MIDCO 9, 10, 13, 16); exeerpts fi
state process that were issued in 2001 (MIDCQ 1325 2

dating the March 18, 2002 include a report gencrated on Mureh 19,

trouble ticket with last entry of March 25, 20013 MO 9

March 19, 2002(MIDCO I

Allowing Midco to file additionad testisnony amd ex

severe prejudice to Qwest because its witnesses hyve et

analyze the information prior to testifving on the topics m

supplemental filing.

REQUESTED RELIES

Based on the foregoing Qwest res

the Supplemental Testimony of W, Thomas Stevimsenns

‘w e - - S
DATED this { Y58y of April, 2602,




BEFORE THE PUBLIC
OF THE STATE OF §¢

E MATTER OF THE ANALYSIS OF
ST CORPORATION'S COMPLIANCE
| 'SECTION 271 (c) OF THE
 TELECOMMUNICATIONS ACT OF 1996

PSR —

I, John L. Munn, do hereby certify that 1 an atior
this 19" day of April, 2002, true and corrected
- Testimony, Public Exhibits and Confidential Exhibits
18,2002, that was filed with the South Dakota Pubh
“were sent to the following intervenors:

Steven H. Weigler
CAT&T Communications of the Midwest
- 1875 Lawrence Street

Denver, CO

Ematl: weieleri] ea att.com

via E-Mail and Overniht Bulivery

- “Black Hills Fiber Com
- Gregory J. Bernard

= Morrill, Thomas, Nooney & Braun
PO Box 8108

- Rapid:City, 8D 57709

via E-Mail and Overnighis ]

ntinent Communications vig ExMait aud O
. Grerdes v
am, Gerdes & Thompson LLP
lerre St
iepre; SD 57501-0160

: arlan Best, Staff Analyst

Public Uulities Commission

500 Fast Capitol Avenue
Pierre, SD 57501

via Overnight Delivery

“Kdren Cremer, Staff Attorney via Overnight 1ieh
blic Utilities Commission |
ast.Capitol Avenue

“Pierre, SD 57501

- Boise:1 380011 00291 64-00073




.. 500 East Capitol
- Pierre, SD 57501

‘ Dcar Ms. Elofson:

Debra Elofson, Executive Director
D Public Utilities Commission

Qwest

1801 California Steest, Swite %1%
Denver, Colorade 80050

Phone 303 67 2E823

Facsimile 303 25650

John L, Munn

Senior Atormgy

April 19, 2002

Re:  INTHE MATTER OF THE ANALYSIS O QWE
CORPORATION’S COMPLIANCE WITH
TELECOMMUNICATIONS ACT OF 1996

. “Enclosed please find an original and ten copies of tie Supy
i B Brotherson filed on behalf of Qwest Corporation.

Thank you for your consideration of this matter.

Enclosures

“Ce:  Steven Weigler

” David A. Gerdes
Gregory J. Bernard
Colleen Sevold
Tom Welk

Bojse-138900.1 0029164-00073

-~ Singerely yours,

Tohn L. Monn




) )
MATTER OF THE ANALYSIS OF  |)
CORPORATION’S COMPLIANCE |} Docket No, TCOI-165
SECTION 271 (¢) OF THE )
)
)

OMMUNICATIONS ACT OF 1996 CERTIEICATE OF SER

1, John L. Munn, do hereby certify that T am an attorney for Qwe

“day of April, 2002, true and corrected copies of the Supplemiental T
erson on behalf of Qwest Corporation, that was filed with ¢ outh T
ommission on April 19, 2002, were sent to the following intervenors:

ey

‘H. Weigler
&T Communications of the Midwest
1875 Lawrence Street
~Denver, CO
) 'iimai}: welglerd]ea.att.com

via E-Mail and Overnight Belivery

via E-Mail and Overnight Delivery

pid City, SD 57709

idcontinent Communications via E-Mail and Overnight Detivery
David A, Gerdes ' '

- May, Adam, Gerdes & Thompson LLP

5038, Pierre St.
" Pierre, $D 57501-0160

1 Best, Staff Analyst via Over:
¢ Utilities Commission
- 300:East Capitol Avenue

~ Pierre, SD 57501

night Delivery

“Karen Cremer, Staff Attorney via Overnight Delivery
Public Utilities Commission
“500 Edst Capitol Avenue
“Pierre, SD 57501

Fresien. FTEOMT 1 (0561 £t (yrsess



BEFORE THE
PUBLIC UTILITIES COMMISSION
STATE OF SOUTH DAKQTA

DOCKET TCO1-165

INTHE MATTER OF THE INVESTIGATION

INTO QWEST CORPORATION’S

- COMPLIANCE WITH SECTION 271 (C) OF THE
~ TELECOMMUNICATIONS ACT OF 1996

QWEST CORPORATION'S
SUPPLEMENTAL AFFIDAVIT
OF
LARRY B. BROTHERSON

GENERAL TERMS AND CONDITIONS

April 16, 2002






Docket Mo, T4 91168
Quwest Cor
Supplemental Affidavit of Larry B. B

General Terms and 4
Page 1, &

Tasny

W%

REBUTTAL AFFIDAVIT
OF
LARRY B. BROTHERSON

General Terms and Conditicns

Larry B. Brotherson states as follows:

INTRODUCTION.

My name is Larry B. Brotherson. | filed a rebuttal affidavit in this proceediag on
April 2, 2002.

i, PURPOSE OF TESTIMONY.

The purpose of my supplemental affidavit is to provide further ieformation
~regarding Midcontinent Communications's (“Midco”) concern regarding &

5 - received from Qwest.

mailing that Mr. Simmons says a Midco customer received from Qwest. In iyt
affidavit | stated that | would supplement my testimony after Qwest had an oppor

to obtain more information about this issue from Midco and to investigate,

As | stated in my rebuttal affidavit, Mr. Simmons is in reqular costact

Qwest's account team but had never raised this issue, nor does hig teslimon:

3:13/ details sufficient for Qwest to investigate and respond. Qwest takes Me. i

Simmons Testimony at 13.



Docket No, 0 07365

Qwest Corparation

Supplemental Affidavit of Larry B. Bratherson
General Terms and Condiions

Page 2, April 2, 2042

songemn seriously.  Since receipt of Mr. Simmons's testimony, Qwest has contacted

o and requested the underlying information and details so that Qwest could

- dnavestigate and respond.  Midco has cooperated with Qwest's request for more
nformiation and has provided a copy of the mailing at issue. This muailing was

addressed to Mideo, not to a customer of Midco’s. It is a brochure advertising a Qwest

product, The mailing at issue is attached as Exhibit LBB-GTC-3.
iV,  INVESTIGATION

Upon receipt from Midco of the mailing that Mr. Simmons referenced in his

Hestimony, | initiated an investigation to determine why Midco received this mailing. 1

lgarned that the brochure that Midco received was a mass mailing that was sent to
Business customers throughout South Dakota. The brochure Midco received advertised
a time~specific promotion for Qwest Dedicated Internet Access ("Qwest DIA"). Gwest

A provides an advanced OC-192 broadband IP backbone for high~s‘peetf-“tﬁfrifé‘fféf&’é&t‘

connectivity.  The promotion required a customer to sign up for the service betwaen

Karch 6, 2001 and May 31, 2001 to receive Qwest DIA for $799 a month. Qwest DIA

offers a customer dedicated internet access T1 port, a Cisco 1720 router, on-site

“nstaliation, and 24 X 7 hardware maintenance agreement.

This Qwest DIA promotion was a joint promotion between Qwest and Czscm
directed at business customers. The data used to create the mailing list for this
promotion was a combination of data from Qwest's business retail, Cisco and Harta-

Hanks Direct Marketing, a third-party marketing company with whom Qwaest contracted.

These three databases were combined and the duplicate information was removed fo



Owest Corpes
Supplemental Affidavit of Larry B. B
Generat Terms am;i {’;

T create the mailing list for the Qwest DIA promotion at issue. Because of its expertise
2 and marketing database, Harte-Hanks was selected to help create the mailing list,
3. generate interest in the product, and generate inquiries to Qwest's call centers and wep-

4 site. A copy of the Harte-Hanks home web-site is attached as Exhibit LBB-GTC,

co:i-;;rovided marketing information and mailing lists because the promotion included
6 a Cisco 1720 router as part of the service offering. Qwest utilized its retail custormer
7 information to help create the promotionial list.

8 Qwest obtained its retail business customer information from Qwest's database
9 of retail business customers. The Qwest retail business customer list that conttisuted to
10 this mailing list does not contain any customers identified as “Mideo resold customer”

T H, however, a Midco resold customer also happens to purchase retail services direatly

2 o Qwest, that customer will be on the list of Qwest retail customers. Accordin

tate that a Midco customner did not receive the Qwest DIA mailing. - This

e customer could also be a retail customer of Qwest. Eurlhar the

© be on a commercially available mailing list offered by Harte

could be on the Cisco fist In sum, # this malling went o




Daocket No. TC G1-185

Owest Corporation

Supplemental Affidavit of Larry B. Brotherson
General Terms and Conditions

Page 4, April 2, 2002

tequire 1) reliable high-speed internet connectivity over an OC-192 broadband 1P
mgtwork, 2) network connectivity, 3) web hosting, 4) web-centric consulting, certified

technical expertise, 5) 24 X 7 system monitoring and hardware support, 8} guaranteed

hardware maintenance agreement.

Gwest markets its products and services 1o its custorners as well as to pofential

sustomers through various marketing companies. The malling at issue went 1o !

because Midco is a retail business customer of Qwest's. My investigation reaff il

yersst marketing does not use the competitive information of its wholesale custor



BEFORE THE
PUBLIC UTILITIES COMMISSION
STATE OF SOUTH DAKOTA

WEST CORPOR TIQN S

)
)
!
}

AFFIDAV[T OF LARRY B. BR ERSON

: »;f;;"vl declare under penalty of perjury under the faws of the Ual

it the foregoing is true and correct to the best af my kegwdedae,

L belief,

| yTh s
Executed this /' day of April, 2002.




BEFORE THE
PUBLIC UTILITIES CGMMISION
STATE OF SOUTH DAKOTA

ATTER OF THE lNVESTl"ATiQN
C@RPO’RA’TIN’S T
ITH SECTION % C)OF THE
MMUNHCATIONS ACT OF 1996

DOCKET 140

¢

QWEST ccapaﬁmm’

EXHIBITS to the SUPPLEMENTAL- AEFIDAVIT
OF
LARRY B. BROTHERSON
GENERAL TERMS AND C:Nm‘iwis
April 1, 2002
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INDEX TO EXHIBITS

- DESGRIPTION EXHIBITS

- Qwest DIA Brochure LBR.GTC S

. Harte-Hanks Website Information LBBGTOE










\ qprovides the productivity that others only promise. Quwest
connectivity over one of the world's most advanced GC-192
: elps iprovide the bandwidth and the scalability you need to become
the future. Se you can enable the Intemet applications your business
Il such as:

> Finance and Administration
> Online Training and E-learning
> E-government and more

Allto help you avaid the cost, time and headaches of trying to ruh, or cobhle together a network on
your own. Cra!k about 1nsane)

Reliability to rave aboit... _
To really put your mind at ease, Qwest's performance metrics are same of the best inthe husing
And because Qwest DIA is designed to be a turn-key solution, you gan, ais'
advantage of our exceptional features and benefits, Including; ’
> Lertified technical expertise 1o-help you design and maintain your netwark
> 24x 7 system monitoring and hardware support
> 99.9% Infernet access “uptime" quarantee

> System scalabiltty

ANl of which translates into superior availability, reliabili
critical applications.

..and all for one great offer,
Best of all, Qwest DIA provides everythm :
Dedicated Intemet Access Packauetan
instaliation-and 24 x 7 hardwa

So sign-up for Qwest DIA toda

[

0 ' 0

Limited customerlevel only Real-Time
5BKbps to 0012 ‘ 56KbpS 10-00-17
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Harte-Hanks Direct Marke

ting

Stock Exchange Listing: NYSE:HHS
Location: Headquarters, San Antonio, TX - with more than

40 ofTices throughout the United States and worldwide

CT77 Overview )

Harte-Hanks Direct Marketing is a worldwide, direct and
interactive services com pany that provides end-to-end
customer relationship management (CRM) and related
marketing services solutions for a host of consumer and
business-to-business marketers. Harte-Harks and its CRM
integrated solutions use technology as the enabler 1o capture,
to analyze and to disseminate customer and prospect data at
all points of contact., The company's customer-centric models
allow it to be the overall solutions provider for driving traffic
to a Web site, call/contact center, or brick-and-mortar
location, With premier specialized offerings -- Web page
design to e-care, desklop database capabilities to systems
integration, personalized mail to e-mail, proprietary software
products 1o application service provider and hosting
solutions -- Harte-Hanks provides practical implementation
of technology and understands the needs of o] ients and their
customers to deliver best-of-breed solutions. Visit the




Harte-Hanks Web site at www.harte-hanks.com or call (800)
456-9748.

(" Tschuolegy /Predect Description O

In our nationwide facilities, as well as our international
locations, we help organizations attain their goals by
developing, implementing and delivering specialized direct
and interactive CRM marketing services.

CRM Solutions

Harte-Hanks provides end-to-end CRM and related solutions
for businesses in both consumer and business-to-business
markets across North America, Europe, South America and
the Pacific Rim. We capture, analyze and disseminate
customer and prospect data at all points of contact. Our
services help clients generate traffic to web sites, call/contact
centers and retail locations, gaining knowledge about
customers in the process. What continues to separate
Harte-Hanks from other CRM companies is our proven
ability to turn insight into action and provide the mng,rble
marketing recommendations to drive incrementalp ‘
fact, for more than 30 years, Harte-Hanks succes:sful[v hdS
delivered hundreds of marketing database solutions.

Marketing Expertise

What's more we deliver it all: proprietary systems, resources,
locations, expertise, capacity, experience and volume. We
create, produce and mail promotional pieces; we naks dﬂd
take customer and prospect telemarketing calls; we buil

Web sites and create and receive e-niail; and we are one m'
the largest and most focused providers in cach of these areas.
We offer fulfillment both electronically and traditionalty,
do more than execute these functions — we own them, Truly,
we are one of the largest providers of direct marketing
services worldwide, we are among the targest mailers wit
state-of-the-art targeting and postal preparation expertise,
and we provide full-service direct and interactive marketing
agency capability.

Harte-Hanks proudly promotes a drug-free work
environment and a diverse workforce, and is an EEQ
employer.

View Jobs for Flarte-Hanks Direct Murkoting




Steven H. Weigler
2y
Y Gowarnment Affairs

April 23, 2002

Yia Overnight Mail

hira Elofson

tive Director

Priblic Utilities Commission

506 East Capitol Avenoe
Pierre, SD 57501

Re:  Inthe Matter of the Analysis into Qwest Corporation’s Comp
Section 271(c) of the Telecommunications Act of 1996, TCHT

Dear Ms. Elofson:

Enclosed for filing are the original and ten copies of Additional Stat
Supplemental Authority Regarding Qwest’s Pesformance Assorange

Please call me if there are any questions.

Sincerely,

:%’;13,~xm9%-(\»lﬁf&%f:’m Aol

Steven H. Weigler
SHW/aw
Enclosure

eer Service List

L3LF Recycled Paper



BEFORE THE PUBLIC UTILITIES COMMISSHON
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE ANALYSIS INTO QWEST
CORPORATION’S COMPLIANCE WITH SECTION
271{C) OF THE TELECOMMUNICATIONS ACT OF
1996

Bocket N

ADDITIONAL STATEMENT OF SUPPLEMENTAL
REGARDING QWEST’S PERFORMANCE ASSURA

AT&T Communications of the Midwest, Ine. ("AT& T he
Montana Final Report’ and the Colorado Public Utilities Corenise

Remand” as well as an Affidavit of Steven Davis. Bsq. of Qwest” as sa

authority stating as follows:

In pleadings before this Commission, Qwest has indicaled G

two above stated commissions regarding the Qwest Performams
carry no weight because they either were not “firat™ (in the case of Moy
were just the decision of a “hearings commissioner™ (in the ¢

AT&T’s most current supplemental authority molud
that contains sound and well-reasoned dicta supporting its peelipa

findings include:

1) Maintaining a 36% procedural cap as oppose

2)  Maintaining equalization principles if the Ce
institute a hard cap.

3)  Basing the procedural cap on carrent, g8 oppis
data.

4)  Finding that the QPAP is not a “liquidated da
CLECs can seek alternative remedies after g
(as instituted by the Colorado FUC and alse

' Exhibit A.
2 Exhibit B.
* Exhibit C.



5)  Finding that only a courl or agency ffﬁ%ﬁ '-:ﬁiwzrf
determine offset as opposed to Qwes 1

6)  Striking the use of Tier | payments m i‘imi ii ¢
oversight,

7)  Finding that there is no escatation of 1

8)  Continuing Tier 1 payment escalation contit
instituted b‘y the C(ﬂﬁ'l‘ﬂdﬁ Pi’C}

N '
that it retains zhc, mht t i ;‘&kmerﬁ at he
10) Finding that the Commission as opposed

change control over the QPAP |

occurring in the six-month review.
11) Finding that Qwest need not niake cha

measures. However, the Convmission ret
do so (as well as any other changes
month review,

12)

o

Maintaining Comm
participation in multi-gta

15) !ncludiu \Ié&."{ s:&m g

As such, Qwest’s argument that these b
AT&T s supplemental authority
Commission’s “Decision on Remand aand Other

Performance Assurance Plar™ and the A

vt of
The Colorado Public Utitities Commission’s created pl
Exhibit B) is contrary in several key agpects to (h
Interestingly enough, the Colorade Commmis
~several key issues to the findings made by vards

findings on the QPAP. Although G}

s argued th

“different plans,” they are certainy not differont in e

fnd



.  including legal operation, ability for CLECSs to seck altemative remed e

“escalation, inclusion of special access measures and the refet

craft and maintain a performance assurance plar. Most bripotantly

Ex
5

Remand is unambiguous; if Qwest does not aceept the Colomds Ce

CPAP, the Colorado Commission “would recommend to the Feder

Commission that Qwest has not complied with the public interest re

AT&T suggests that these orders. including Chwest's an
PAP, be considered as strong precedent in buildi
~ assurance plan.

-Respectfully submitted on April 23, 3003,

* Exhibit B at p.57.
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dine whether Qwest’s performance assuranc

hione service market in Montana will remain ope

¥ the Federal Communications Commission (FCE

by the participants in written comment

.. John Antonuk, the consu
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exchange market.” Achieving this goal depends on a Findi

d’i_—‘étance market is in the public interest. In regards to th
is met only when a mechanism is in place to ensure that the
Cémpet-ition and that wholesale service quality will not deteriorate
lehef As incumbents lack the incentive to help competitors, Covm
éﬁgoux‘ages monitoring of post-entry wholesale service pe
question Commission must address is whether to accept Antor

advanced by others.

Participants also submitted general observations regarding the €
According to Qwest, the Commission should evaluate the O
criteria under Section 271's public interest standard, not by
what the QPAP should include. Qwest asserts that several o

findings should be reversed in light of FCC precedent, thy l

prmcy

Amtonuk’s recommendations, and the compromises Qwast agrewd o

achieve consensus. MCC says the Commmission's preliminary fissl

balance the interests of Qwest the competitive local exchange aire
the Commission must give itself the tools to preserve and PO
redress unfair practices. MTA adds that the Commy
implementation of the Act and avoid legalistic obfuscation, T4 ¢
not meet the FCC’s expectations because the proposed penialty |

from engaging in anticompetitive behavior, the plan does not seeurs

Qwest's noncompliant performance can cause CLECS, nnd it ursl
act anticompetitively, even though Qwest may be in apparent comy
characterizes the QPAP in its current form as “window dressing”
no regulatory backstop to prevent Qwest from anticompetitive bk
parity as the principal standard for measuring performance and uf
j

meaningless, proposes that biliing measurements he wetghted the

reflect harm to CLECs by Qwest's actions, claims many of the p

measurements, and recommends elimination of all caps inr the plun. b
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s witly most of the Conmmission’s preliminary findings. AT&T adds that the FCC

J that the Conumission, not Qwest, has authority to implement and control the QPAP.

Bix report mirrors the organization of Antonuk’s Reporr and groups issues

e

patits under five sections. Each section corresponds to the five QPAP

s aititlined by the FCC in its orders on performance assurance plans.

L. & SIGNIFICANT INCENTIVE

of intrastate net revenues standard. Antonuk agreed with Qwest that the

appropriate amount of revenue to place at risk each year under the QPAP is 36%

v

of Davest’s 1999 net intrastate revenues as reported to the FCC on its ARMIS
retarn. For Montana, the 36% standard results in Qwest having $16 million at -
rigk each vear ander the QPAP. Antonuk reasons that the FCC has approved thiis
amount as it provides a meaningful incentive to provide adequate performance in
its 271 orders in other states, He finds the 36% standard an appropriate starting

point, to be examined again in the context of all the other QPAP provisions

fecting Qwest's incentive to perform.

4 opposes a 36% hard cap because it will under compensate CLECs, is
misistent with the purpose of a performance assurance plan, is not in the public
st and should be rejected. Annual caps may under compensate CLECs. The

e
“injustice of undercompensation” is underscored by the fact that CLECs receive
no eompensation for the numerous orders that are cancelled when Qwest’s service
guahity is deficient. Ag the cap serves only to limit Qwest’s exposure to penalties,
it Is gounter-intuitive as caps are only reached when penalties are insufficient

imcentive for Qwest to provide adequate service quality. Based on a recent

lorado Commission order, Covad recommends changes to the QPAP. Agthe
“olorade Commission ordered, there should be a soft, procedural, cap and instead -
of # 36% procedural cap, Covad recommends New York’s 44% cap. Covad riotes -

fah Comnission Staff’s observation that the New York Commission raised
the cap to 44% “after the failure of an initial 36% cap.”

i LA
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Commission preliminary finding: Beeause the or
inseparable from the below issue of pi !
Commission’s finding follows the latter dise

2. Procedura] cap vs. absolute cap. Instead of either a1

rise if Qwest’s performance under the plat is so

amount of the cap) or an absolute sap (which could not

Antonuk prefers a “sliding cap that has the fol

® The Commission could order the 1%

w7

percentage points when the cap is ¢

24-month consecutive period, if;

® the Commission finds Qwest could i

through its reasonsble and prudent

® that finding has been made after tie €
results of root-cause analyses wnd bus g

oppottunity to be heard.

° The Commission could order the CUP 10 ¢

percentage points when Qwest's total pi

percentage points (i.e., 26% or less) below fhe
consecutive months, if:

®  the Commission finds the perform

an adequate Qwest commitment to e

® that finding is made after all interested pa

o be heard,

® The sliding cap applies to the next 24-minmh

completion of the first 24-month period, proy

increase is 8 percentage points and the murcis
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Qwest cominents B
Whereas it deviates from the “hard 36% annual cap”, Qwest finds Antonuk’s
approach reasonable and amends the QPAP (Section 12.2) to allow the capto -
ramge between 44% and 30%. B

ATET comments

AT&T objects to Antonuk’s “sliding cap” proposal because: (1) it provides
4

- increase to the cap only after CLECs have been denied payments due-t
cap for 2 vears, during which time Qwest could exceed the cap for month

time with impunity; (2) the FCC has never authorized a plan where total |
was less than 36% of net intrastate revenues, yet Antonuk’s proposal alle
cap to decrease down to 32%; (3) the sliding cap proposal was not advoedt
requested by any party, mc}_udmg Qwest. ATE&T recommends as better s
to the cap issue either the Utah Staff proposal or the Colorado approach:
Utah Staff propoesal raises the cap to 44% of net intrastate revenues as the'?
York commission did, and provides for up to a 4-percentage-point increase

AT&T, there is no cap on Tier | payments (to CLECs) but Tier 2 pavimes
states) are subject to a procedural cap. The Colorado commission may raiseth
cap if Quwest’s payment liability equals or exceeds the annual cap for twa
consecutive vears or if two consecutive months’ worth of payvments equator

exceed one-third of the annual cap. AT&T notes that Bell South’s recent 2
applications to the FCC for Georgia and Louisiana included performance:
that, in Georgia, puts 44% of Bell South’s 1999 intrastate net revenues ¢
in Louisiana, does not limit Bell South’s payment liability (although-it inc
procedural cap of 20% of 1998 net revenues).

MCC comments :
MCC finds unnecessary the raising and lowering of caps as resolved in the .
Report, the so-called “sliding scale”, and instead favors Qwest’s 36 % cap:
proposal. MCC finds the cap reasonable for several reasons: (1) the incent
is substantial and will likely encourage service and performance at parity t
Qwest's retail customers receive, (2) sliding caps are potentially harmful-and
should be changed based on evidence explaining why performance decline .
(3) a changed cap may trigger less acceptable performance for the majority o’t.;: ‘
(Qwest's retail customers.

Covad commenis
Adjusting the cap upward or downward is not acceptable to Covad.

Commission preliminary finding: The Commission is presented with four ~
different options regarding the annual cap on total payment Hability. Somekey
benefits and drawbacks of each option are explained below:

. Antonuk’s proposal for a “sliding cap.”
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Antonuk determines that, because the
yet with performance assurance
movement of the cap - up or dos
defined circumstances. Qwest pi
incorporate Antonuk’s proposal inste
objected to the sliding cap pro
Chief objections are that the FOC |
the cap to decrease below 36% and ¢
1o pass between Qwest’s noncompls
and implementation of a higher cag.
with undesirable attributes,

“Hard” cap of 36% of net intrasme rovenues,

The FCC has found the 3
significant incentive 1o per
seeking 271 relief. MCC ¢
Covad object to a hard cap because |
compensation to CLECs who find be
performance

3. AT&T and Covad also argued tha the
rather than 36%,

4. “Procedural” cap of 36% of net intrastate tevenuss

Antonuk found that a proceduryt ¢
reasons that, just as CLECs are abl
entering the competitive loeal mar
procedural cap reduces Qwest's abifi
exposure under the QPAP, Qwest ane
cap. AT&T and Covad support the
cap.

Of the above options the Commission finds 1
preferable to the other options. The Commij

AT&T supports the concept of a procedural ¢

Commission’s preliminary report. In plice of
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recommends the Bell South and Louisiana PUC’s approach. That approach

applies a 36% procedural cap to net revenues for both Tier T and H remedies,

With this approach the BOC pays up to the procedural cap, if otherwise excee
and then must file a petition, within 30 days, to show why it should not pay

amotnts in excess of the procedural cap. The Commission could decide “...to° -

absolutely cap the payments at 36%, set a higher cap or to allow the paymernts:to
continue until Qwest provides nondiscriminatory service.” However. AT&T
notes, the Louisiana PUC ordered a rolling twelve-month, not an individual

nionthly, cap.

MCT concurs with the Commission’s 36% procedural cap and adds thiat the
should apply on an annual basis and that a change in the cap should only be',
considered after the first year of operation and only then if a party demonstrgte

JUst cause,

As vegards the presence of meaningful and significant incentives, MTA s gér
comments include that the incentive to comply with performance standards 1

be considered in light of “natural” market incentives of competitors to prev

markets they serve. Whereas Qwest must satisfy The 1996 Act’s checklist,
gnnatural in competitive markets for a company to welcome con]_];aeti}tifcmﬁ.. g
evidenced in the CLEC Forum, Qwest keeps.its retail customers when Jtp
insufficient wholesale service to competitors. MTA reasons that the incent
perform must at least be equal to the incentive to “beat the competition’” a
otherwise Qwest is rewarded by maintenance of a hold on retail mm';kéts. " :
(IPAP is about Qwest's ability to keep open its markets in the face of '.i:ncén“tx £
ta do the reverse and while MTA commends Qwest for efforts to meet The 19
Agt's checklist, the QPAP must ensure that progress is sustained. Thus, th
“public interest test is met only when a mechanism is in place to ensure thi
focal market is irreversibly open to competition and ’that wholesale sewi'.ceiq
will not deteriorate after Qwest receives 271 relief.” MTA next recites the

gssence of the Commission’s concern (see I. A. 7 below) about the relation
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between the cap (Hability limit) and s ded

estimates that if the effect is to reduce fx abl
liability that correlates to Qwest’s $16 1

million. MTA questions whether this li

incentive for Qwest to perform in complianee «

concurs with AT&T's and Covad's araum
will not compensate CLECs harmed by Qwest's

avoid Qwest's “maxing out” its Hability, wfte

relative impunity™, MTA reconyends o Ty

MTA notes that Colorade’s Commission i

TA asserts that the Commission’s penalty p

behaving anticompetitively. TA likens the prog

ticket and adds that the Commniission showld roe

the early stages and delete all caps from 1

Qwest’s performance may eause the mesi

a record of good-performance, that is betier for €l

own customers, then a 36% procedural cap ni:

be revisited during the periodic review,

Qwest comments that the Commission

Instead, what is relevant is whether the methad o
reasonableness™, as established by FCC prec

approval of a 36% hard cap in the Texus

iy, 3w
choice is unexplained. Qwest notes that due to the §

have to favor CLEC customers that the N

hard cap but asserts the Comnyission’s
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Commission’s finding:  The Commission finds merit in staying the course of a

36% initial procedural cap. The Commission agrees that it is also reasonable to
make the 36% cap an annual cap. So long as Qwest maintains adequate

performance, Qwest does not risk exceeding the cap. If however, Qwest’s

performarice is not adequate and the cap would otherwise be exceeded on an

annual basis, then upon petition the Commission will consider raising the ceiling

i it will do so on an expedited basis. The Commission notes also the MCC's

suppott for the 36% procedural cap in the Commission’s preliminary order. The

Commission declines requests to eliminate the Tier 1 cap.

3. Tier | percentage equalization when cap is reached. If the cap is reache

vear, o problem may occur due to the operation of a cap: while CLECs who
woncomphant service from Qwest up to that point receive compensation,, CLE
who incur noncompliant service after the cap is reached receive no Compensat
To address this problem, Antonuk recommends the following method-of 3

wualization at the end of each year when the-cap is reached:

2. The amount by which any month’s total payments exceed 1/ 12"

the annual cap shall be apportioned between Tier | and Tier 2 accord
the percentage that each Tier bears of the total payments tor the year-to
date. Antonuk refers to the results of this calculation as the “tracking

aceount,”

h,  Tier | excess will be debited against ensuing payments that are du
¢ach CLEC by applying to the year-to-date payments received by each:

percentage that generates the required total Tier | amount.

¢. The tracking amount will be apportioned among all CLECs so ag o>
provide each one with payments equal in percentage to its total year-to- ‘

date Tier 1 payment calculations.
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d. This calculation begins in the |
to exceed the annual cap and continge
will recover any debited amounts by ree

CLEC for that month and arry Sheges

Qwest COMMENts
Qwest does not oppose Tier | equalizatinn. (i
language into the QPAP (12.3) but with se
clarify the operation of the compl
may fall below or exceed the menthly

Comments on Commission’s prelimingry

issue include AT&T, MTA, TA and O

AT&T interprets the Commission”s peelitn
comment. AT&T adds, however, thatif a pr
for equalization principles wanes and whern the
after Qwest attains a cap, payment equalizatic
appropriate. If a hard cap is set and the €
appropriate, the QPAP needs revising to lud

considered in a procedural cap hearing.

cap is reached the more Qwest underperfurn
collectively receive. This is the oppesite effi
MTA disagrees with Antonuk’s view tha

provide meaningful and significant incem
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3 without additional incentives to perform” with
woes on CLECs. The solution is no cap, not a complicated

gy Torimuda,

15 serious. about opening local exchange market to
i1 it shiould embrace no cap. Since Qwest favors limiting its
ot plan to offer quality service o competitors. TA finds:

of caps and the Tier | equalization. The heart of the

aif by eqqualization but by the removal of caps.

yents sy excesd the monthly cap intermittently Qwest

ing decount must be performed using year-to-date ’
c¢ wonthly cap. Qwest believes that its modifications of =

o this purpose. Qwest adds that AT&T, COVAD-and

biect to (Qwest's recommendation in « Washington State Pl

The Commission finds meritin equalization. Tier1
desipned to be an incentive to perform. Rather, it serves :thje{
o CLEE is denied Tier 1 paymients if and when Qwest '
il exeeed the cap on o monthly basis. If on an annual basis the ¢
L. then upon petition and based on good cause it may be

-

zation does not wane when combined with's

iz fged for equa

Phie cap is a binding constraint on Qwest's risk during any

. wonstraing that may be lifted if performance is woefully

npliance. Because he found no-evidenceto
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Comments on Commi

Report makes no prefiminary fing
MTA takes issue with Antorok's ¢
New Mexico Staff asserts that o
noncompliance and not the

PAP is about incent

and 2 ete., should be reconsidered x

be implemented. The prope

hard cap, not the procedural cap adapt

increased if good conse éxi

1o dded 5o,

5. Continuing propriety of 1 g

ELVTime Warner/,

revenues.  Antonuk reasons it is p

represented by the 1999 net rew

the amount of the cap fluctuating uy oy

Covad comments

Covad disputes Antonuk's
prefers a more recent - v M
the inability of 1999 dats o captu
economies, Covad congludes that th
ensure Qwest's totul exposure “rénmin

Commission preliminary fi
cap amount should be revised vey :
reported amount of net intrastate reveny

Comments on Commj

correctly recognize
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it “appears™ preferable to rely on a firm dolar amo i

437 (il and unknowable risks. Qwest notes Antonuk’s

mimisgion is not persuaded by Antonuk’s rational,
ot to an annual recalculation so long as the

aeth vear based on the prior year's

nily reported intrastate revenues, The

s gppears congruent with this finding,

2

In noting that the QPAP w

% Antonuk addresses the New Mexico Staff conce
(Qiwest with sufficient incentive to provide: co ;

v arder volumes,

total payment amount to CLECs will'b

Based upon each CLEC's relative shar




- three provisions all serve

markets. The three pre

the “range of 10t
aggregate volumes of pur;
addresses low volunses Iy ¢
to require a 100% ¢
Antonuk’s finding d

time; CLECS should not
developing muarkets, Rather,
corapetitors that need proteciion |
Therefore, MTA recommin

27, that agar

gate valimes and tha
performance resull is not ;
payments or other remedies in Joy

resolution process,

Commission's finding: In respe

findings are relevant. Firsy, in

amount that is apportioned amoy

of total service misses. Civen th
the combined payments 1o ¢
payments alane, amount to i totgl of
minimum payment to any partieulas
applicable to a low-order valume €1

which at least one pavment was mi

0.2 and 6.4, and WL G infrad. The
collectively and individuably in the ¢

Commission is not persuaded by




19

iy to sections ™ 10-and

eetion W the balance of the QPAP. “Phe

1%, ad the purposes thm s¢

1 the balanee of the QPAP. Asfor

Yo provide minimum: . -

it itx ertivety and open up-tod

re already are minimum

ies here that there must be &
quired by Antonuk

ime CLECs (see Sec

W' concern
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pesure even less significant and meaningful (see I A. 1.and 3

wtenuk argues. a PAP is to “sanction poor performance,” then TA 4

srments, Qweyt asserts that the FCC has found useful & vardstick b

s prestan revenue data. Qwest finds the FCC action a controlling

pre
i I thte Conmmission chose a $16 million post-tax 'Iiiabilﬁlfitry, 9

indyg:  The Commission finds that its concern overthe .

Ay

others™s that the purpose of a PAP is to create incentives to detcct and

w perfarmance, not to compensate CLECs for harm, and that the -
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miymients 1 CLECs are not liquidated damages. Antonuk adds that the FCC

cunches its test in terms of incentives, but an elementary legal principle in the

field of remedies is the public interest in holding parties responsible for the
damuges they cause to induce them to behave in ways to avoid such harm. v
Amtonuk concludes it is appropriate for the QPAP to address the issue of CLEC

gompensation for contractual damages, and it is appropriate that the QPAP

tquidate such damages.
Hauidate such damages

AT&T conunents R
ATET objects to Antonuk’s position that the QPAP is a liquidated damages -
ntract. AT&T argues the QPAP is similar to a commercial liquidated damiig

omtraet, but theve are important differences, such as: the QPAP’s main pur
ensure that Qwest continues to deliver compliant service to CLECs; Qw
sffers the QPAP in order to meet the public interest requirements of Sectioi
the QPAP contemplates substantial governmental intervention and control; the-
SGAT (which includes the QPAP) is mandated by the federal ' '
Telecommunications Act; Qwest is required by law to negotiate in good faitl

states receive payments under the QPAP absent any contractual refationship il
Qwest,

Covad comments v
Cuovad asserts that the SGAT into which the QPAP is folded is not an “ordin
gommercial contract™ but rather a *hybrid” contract. ‘

Conymission preliminary finding: The Commission finds that, while the
QPAP is similar to a typical commercial liquidated damages contract
between two parties, it also serves other purposes such as those idemified

in AT&T s comments.

Comments on Commission’s preliminary report MTA and Qwest commen

the Commission’s finding. Qwest argues that the QPAP is not different fros
other liquidated damages contract, that it is designed to provide a self-execu
payment mechanism that will not unreasonably lead to litigation, and thatth
FCC has approved other performance assurance plans where the payments we

expressiy characterized as “liquidated damages.” Qwest notes that AT&T s

argument in response to Antonuk’s report that Qwest is required to negotiateir

zo0d faith is not relevant here. Qwest claims the QPAP is not mandated byt

Telecornmunications Act. Rather, Qwest asserts it offers the QPAP to the T




ot B32006,5. 70 Final Repor: ~Performance Assurance Plan 22

d condition for interLATA entry. According to Qwest, the attachment: of

QPAP to the SGAT does not mean that established principles of contract

regarding liquidated damages can be disregarded.

KITA voncurs in the preliminary finding, but notes there are several QP#

s that Bmit Qwest’s liability and, therefore, dilute or eliminate: the

“touches it test In terms of incentives.” but then disregarded this statem
reverted to legalistie principles. MTA suggests the Commission keepin

need o maintain QPAP incentives.

s uimifartoa uplcal liguidated damages contract between two parties, bu
serves other purposes. The finding here goes hand in hand with the findir
regarding CLEC remedies. Here. the Commission continues to find that, «
the QPAP is similar to a Hquidated damages contract, there are importan

rences as eited in AT&T's and Covad's earlier comments and in: tk
Commission’s preliminary finding. In the related findin g below regard

remedies, the Commissioti finds that the QPAP should not preclude CLE

secking to recover extraordinary losses that result from Qwest’s allegec
provide service in compliance with the QPAP. If the Commission agree:
Antoriuk’s conclusion and Qwest's argument that the QPAP is strictly a lic

damages contraet, CLECs would be precluded from seeking such recove

I Hs comments. (Qwest points to the FCC's approval of the Texas and Qf‘v :

3" Texas-based performance assurance plans which included express.
characterizations of the payments to CLECs as “liquidated damages,” The

Comimission responds that the FCC has also made clear in its 271 ordem:tha

states refoin discretion as to the structure of performance assurance plans a that

individual state plans stay vary, For example. when considering the Pennsy
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pertormance assurance plan for Verizon, which included si gnificant differences
fresr Bty thie New York and Texas plans, the FCC said:

Az swated above, we do not require any monitoring and
aifereement plan and therefore, we do not impose requirements
Jor its structure if the state has chosen to adopt such a plan. We
wnize that states may create plans that ultimately vary in their
stretigths and weaknesses as tools for post-271 authority
mantitoring and enforcement.”

i another Section 271 order, the FCC said:

As the Commission has recognized, individual state PAPs may
vk, and our task s to determine whether the PAP ar hand falls
within a zone of reasonableness and is “likely to provide incentives

thett are sufficient to foster post-entry checklist compliance.””

The Commission's finding here is in accordance with the FCC’s conclusions that
dividual plans may vary from state to state and that there are no set
requirements for plans® structures, as long as they meet the FCC's “zone of

resonableness” west and provide sufficient incentives to foster continued cheeklist

camphiance.

AT&T comments
AT&T claims that once Antonuk decided the QPAP is a liquidated damages

cOntt, as opposed to being similar to one, he then took the CLECS to task for
futling w0 quantify their damages. AT&T argues this is a burden placed on-it
wrappropriately by Antonuk, but even so, claims it was prohibited in this i
eding from providing evidence of damages it suffers when Qwest's service

s

i poncompliant, According to AT&T, examples of damages include the costs of:
wytitized or underutilized AT&T personnel, equipment and marketing due to

*

s failure to provide service to AT&T, goodwill costs, and customer seiy
wcetitions, including possible cancellations of other services such as cable,

sévanin Cheder, FCC 01-269 (rel, September 19, 2001) at 9 128.

szt Order, FCC 012208 (rel, Tul ¥ 20,2001y at ] 77 (footnote omitted).
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wireless, toll and cable modem. AT&T argues it is not possible to quantify CLEC
damages.

Commission preliminary finding: No finding or comment is necessary.

Comments on Commission’s preliminary report Qwest reiterates its

support for Antonuk’s rejection of AT&T's claim that it was prohibited at
the QPAP workshop from introducing evidence of the harm it had

experienced as a result Qwest’s alleged discriminatory treatment.

Commission’s finding: Again, no finding or comment is necessary here.

3. Preclusion of other CLEC remedies. Sections 13.5 and 13.6 of the QPAP treat

Tier | payments as liquidated damages which are designed to provide an

exclusive remedy to compensate CLECs for damages resulting from Qwe

service. In return for the right to such payments without having o prove ha

Qwest would secure the assurance that other damages arisin g from the same:
performance will be waived. Qwest also asserts that the offset provision ¢
QPAP (Section 13.7) would apply to non-contractual remedies. CLECs d
arguing they should not be foreclosed from seeking other remedies. Qwest’
reply brief commits to not preclude non-contractual legal and regulatory ‘
but Antonuk finds Sections 13.5 and 13.6 unclear and inconsistent when taker
together. Antonuk adds that the same need exists to ensure that from any su
recovery there is deducted in one way or another the contract damages amm
which the QPAP should provide. To remedy the inconsistency, and to mak
that the QPAP allows CLECs to recover noncontractual damages, Antonuk
miost of Section 13.6, replacing the stricken language with a provision reql
CLEC 1o elect either (a) the remedies otherwise available by law, or (b} thos
available under the QPAP and other remedies as limited by the QPAP. Thu
CLECs may select all or none of the QPAP remedies. CLECs electing QF
remedies are not precluded from seeking recovery under noncontractus theoties

of liability those parts of damages that are not recoverable under contractial ¢
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thiearies of lability (e.g., federal enforcement under 27 Hd) G}, antitrust, tort and -

consumer protection remedies).

CJwest comments

Qwest does not oppose Antonuk’s preclusion of other CLEC remedies and ¢
that its modified QPAP (13.6) incorporates Antonuk’s “three- fuetor” test v
concerning alternative IETHEdJGb. Qwest, however, modiﬁes the QPAP further
clarify that payments under PSC rules and orders will be considered contraeis
Owest's clarifications assume that PSC rules and orders regarding w holesale
service quality issues are also contractual as they relate to interconnection
dgreenients.

AT&T comments

AT&T strenuously objects to Antonuk’s recommended revisions as prov
Owest the ability to put CLECs out of business without fear of signi
financial harm to itself. AT&T disagrees with Antonuk’s findings th
CLEC remedies to only those available under the QPAP, AT&T argu
Antonuk’s position is legally inappropriate and xais: public policy
ATET claims that, if Antonuk’s approach is adopted, alternative:
for damages are essentially eliminated in a way never contemplated
or any other state commissions. AT&T proposes instead the findin;
Colorado PUC regarding remedies, which allow CLECs the abilits
recover extraordinary losses due to Qwest’s poor performance. AT&
recommends the Commission adopt the Colorado commission’s fang
regarding preclusion of CLEC remedies (CPAP 16.6).

Covad comments
Covad asserts Antonuk’s conclusions are fatally flawed as they fgnore i
(QPAP will be incorporated into the SGAT as well as the 'du thait
cempensated under the QPAP should be recoverable. Cova
rejecting his conclusions and accepting the Color ado PUC™s appt
approach finds, in part, that concerns about backsliding justify t:ht:
may overcompensate CLECs on occasions for damages while pres
rights of CLECs to sue when under compensated. In torn, the Co
finds appropriate a provision that permits the asseértion of “contrue
relief” where extraordinary losses are sustained as o vesult of Qwes
guality.

Commission preliminary finding: The Commission rejects as unreasonab
Antonuk’s recommendation, which would preclude CLECS optin ;
from seeking other remedies when they sustain extraordinary losses
Qwest's noncompliant performance. The Commission adopts the

recommendation of AT&T and Covad and ditects Qwest to raplace thethi
final sentence of Montana QPAP Section 13.6 (1 1/6/2001 version with thz«;
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following shightly revised language recommended by the Colorado PUC at CPAP
section 16.6:

Tier I pavments are in the ncature of liquidated damages. Before a
CLEC shall be able 1o file an action seckin g contract damages thet
HAovw from an alleged failure to perform in an area specifically
measured and regulated by the QPAP. CLEC must first seek
perngssion through the Dispure Resolution Process set forth in
SGAT Seciion 5.18 10 proceed with the action. This permission
shall be granted only if CLEC can present a reasonable theory of
damages for non-conformin g performance at issue and evidence of
real world economic harm that, as applied over the preceding six
monthy, establishes that the actual paviments collected for non-
forming performance in the relevant area do not redress the
extent of the competitive harm. If CLEC can make this showing, it
shall be permitted to proceed with this action. If the CLEC canner
make this showing, the action shall be barred. To the extent that
CLECs contract action relates to an areq of performance nor
addressed by the QPAP. no such procedural requirement sheall
appiy,

The Commission agrees with Antonuk”s finding that CLECs electing
QPAP remedies are not preciuded from seekin g recovery under
noncontractual theories of liability those parts of damages that are not
recoverable under contractual theories of liability (e.o., federal

ment under 27 Hd)(6), antitrust, tort and consumer protection
remedies ).

ieils on Commission's preliminary report In its comments. Qwest

sly abjects wr the Commission’s rejections of Antonuk’s approach

ding remedies in favor of the Colorado PUC's recommended

approuch. Qwest argues that the FCC has approved plans that require a
CLEC w elect exciugive remedies in exchange for the benefits of

iviirg self-executing payments. According to Qwest, it is the FCC’s

acement Janguage for Section 16.6 omits a critical provision of the
arado plan that requires any damages awarded to a CLEC to be offset

with Tier | prvments.
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4

AT&T, MTA and TA support the preliminary finding. AT&T asserts the
fanguage of Section 13.6 that was stricken by the Comunission contlicted
with FCC and other state commission precedent and insulated Qwest frai

any possibility of lability other than what is expressly stated i the QPAR,

MTA takes issue with the requirement to use the dispute resolution

process unless that process is improved to make it less burdensome, time

consuming, and more accessible.

Conmmmission’s finding: The Commission affirms its preliminary

Should a CLEC experience extraordinary losses due to Qwest s
performance in an area covered by the QPAP. the CLEC should nat be
barred by the QPAP from seeking recovery of those losses. Contrary fo

authority. As noted above in the finding at LC. 1, the FCC has

Qwest's argument, the Commission’s finding does not igne

stated that state plans may vary. Just because the FCC approved the”

plan, as well as all the other Texas-based plans, does not mwin e

provision in those plans must be included in every state’s plun. The

Commission is puzzled by Qwest's arcument that the Comnyission b no
I Y g

consultative role on public interest issues and. therefore, only the ¥

opinion of the QPAP is relevant, The Commissian responds that the

FCC’s 271 orders are replete with references to stutes” rales by creating

and revising PAPs and in administering and enforcing them after st

hiave adopted them.

The Commission’s replacement of the final sentence of QPAP S

13.6 with the Colorado PUC language as directed herein does not epenitlic

floodgates to unreasonable litigation and appeal. Rather, the added
provision requires a CLEC seeking QPAP conwract diamuayes over and

above the payments awarded to it by the QPAP to first obtabn peen

to do so via the SGAT's dispute resolution process, in which the CLEC
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awust demonstrate the QPAP payments received were not sufficient to

the alleged harm. Only then will permission be granted for the
CLEC 1o proceed with the action. Regarding MTAs objection to the

otution requirement as burdensome and time-consumi ng, the

o responds that this provision appropriately puts the burden on

v twike the necessary demonstration before the CLEC may
onal contractual remedies outside of the QPAP payments. This

s sneant weerect a hurdle for the CLEC to clear.

& comment that the Commission’s replacement

 the sentence in the Colorado CPAP provision that

-EEC pavments under state service quality standards, Antonuk

al that Qwest compensate CLECs for any payments they
sake for farlure to meet state or federal service quality rules, provided that

sale service deficiencies cause CLEC failures. This issue was

i3 stion 13.75 AT&T objects to Qwest's provision that

s teduee damages o court or regulatory agency orders it to pay a CLEC

wnt of QPAP payments to that CLEC, if the damages are based on the

s wholesale performance. As regards the issue of Qwest's
iset, Antonuk finds that this issue is really about where to resolve
spcert offsets. He finds the QPAP dispute resolution process to
@3 opportunity to challenge any Qwest decision to reduce QPAP
ustder the offset language. He includes in the QPAP a provision for

awards so that Qwest does not have a time-value-of-money advantage
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while resolving disputes, As regards disputes about the “same or anulise

performance™ provision, he finds the Qwest revised langurge genorally

appropriate as it limits the offset provisions to the portion of dan

represent compensatory recovery by CLECs. In finding the tems “an
vague he prefers the phrase “same underlying activity or ovhission for w
1 assessments are made under this QPAP.” While the QPAP i
with compensation for physical property or personal injury de
the effect of other SGAT provisions that do, he revis

offsets against CLEC payments that relate to third-party phs

property or personal injury.

Owest commenss
Qwest incorporates into the QPAP (13.7) changes Amtonuk

AT&T comments
AT&T agrees that CLECs are not entitled to double recoy
damages. However, AT&T claims that the offset fssug

that the issue should be decided by the finder of fact in Uit forus,
out that neither the Texas nor Colorado pertormunce :zswmmc ph
provisions such as this one that allows Qwest to offsct p St
using alternative remedies. AT&T notes that Qw
argue the appzopnatez eSS ot oﬁxet in court. £ \

1~>so}uuon procedure in the SG AT o pursuu :
comnmsmn AT&’I 1e;omrm.nd5 thc Cnm

Covad comments

Covad asserts that while Antonuk foists the responsi
the appropriateness of offsets onto CLECs, Covad pre
or court) that renders damage awards to mike offset decisionis,

Commission preliminary finding: The Comnt
recommendation that permits Qwest to offser damages 4 coi

orders it to pay a CLEC by the amount of QPAP payients to thist
damages are based on the same wholesale performance. Tﬁz Ty
not believe double recovery by a CLEC for the same poor perforn
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Fiig el n th:, same perfomumce as thm Wthh was compemated
P, Qwest is directed to replace the first two sentences of QPAP
6/ ’ﬂm version) with the following Colorado CPAP

sont ¢ CLEC agreeing to this QPAP is awarded
 for the same harm for which it received payvments

ey offset the damages resulting from such claim
¢ piciele for the same harm.

rees with Antonuk’'s reasoning that prohibits offsets against
ed to third-party physical damages or personal injury,
¢ the final sentence of QPAP Section 13.7 is necessary,

seeking noncontractual relief should not be permitted to
 they are also able to recover under contractual theories of
vis Section 13,7 merely allows Qwest to choose the forum in

‘irfig;;im Accordizmg to Qwest, under Section 13.7, when

gither obtain an offset of rhe amount that would be
e pwder ﬁtmctmi theory by raising the offset as a defense to the
contrsctual elaim in court, or may reduce its QPAP payments by the
wedd, un action that is subject to the dispute resolution process in

. I either case, Qwest argues, Qwest is not able to make an
decision about an offset. Qwest asserts the Commission's added
wed because it will encourage litigation by CLECs to obtain

¥ for the same damages and because the language regarding a
miiumw body's offset authority is permissive (“may offset”) rather

ahiat! offset™y
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AT&T, MTA and TA support the Comn
comments that the offset provision preliming

analogous to the Texas plan's offset pre

Commission’s finding: The Conng

court or agency that awarded dimiz
damages should be offset with QP Al
make that determination.: whic
13.7. The Commission does no
acceptance of Antonuk’s |
‘net be permitted to rec
contractual fh&f)ﬁéS of li 1
determination of offset e
CLEC.

6. Exclusions (Section 13.3}.

This section of the QPAP lists that

payments. Antonuk’s Report discu

a.  Bad faith. Antonuk finds thi
because CLEC

shatld nen rec

manipulative conduct. Hi
that Qwest does not use this
performance it should reasonably b

CLEC knows of Qwest's wedks




5. (riven that the SGAT provides 3

t's argument that the QPAP

3

Rorce nuajeure provision.

seure gvents. Antonuk agrees with

st whiether force majeure

and Chwest performance.

woe, it recommends adding

measures. Antonuk finds that

be subject ta force majeure

sepk finds the language of this

imiting the exclusion to failure

reguired by the SGAT.” He does

from state rules.

o the PAP fsee 13.3.2and 13.3) in

refing exclusions.

st While the Commission

il because no participant
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objected to Antonuk’s findings i re:

submitted comments relating to this seetion.

TA objects to three provisions in the £

stoppage” is undefined and should be E
the exclusion for “equipment failuee™

responsibility to maintain its equipment ant |

it from QPAP payments; and (3} the ex

e

products or services of other persons” ¢

promptly secure oF try to secure the fie ok

MTA points out that the force majeurt §

reference the force majeure definition at.
that section's broad definition of force
them as events outside Qwest's countre, mid
things, “government regulations.”
implementing the Act, and perhups the Q
MTA recommends “government #
provision, or al ternatively, that the was b

regulations it refers.

Commission's finding: The Consis

e

in the current 117672001 version of t

TA objects, along with several other
MTA's proposal to revise SGAT Seet
general terms and conditions, includ

and resolved in the 271 checklist worl

“ e the Montana PSC's Final Report on SGAT Genersaid Ter
ot Preliminary Report. December 20. 2001, See alse Jolin Anman
and Track A Report, September 21, 2002, p. 23.




and in the QPAP are
and personal injury
He recommends that

" Pavments pursuant to

file to revise ‘he

MTA concurs with the
Antonuk does not

mimends Antonuk’s

. but for simplicity's

ollows:

s cpwnied against the
REEHTS PRESHANT [0

faleitzpviiectodin

&

wuld eliminate the section that
1t retare to the Qwest service

wi a PSC to direct the use of the
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money, within the limits of state Law. He al

a funding mechanism to first use Tier 2 payment:
activities that relate to wholesale telecom service
of Tier 1 payments, if necessary, to support ¢
operates as follows: 1/3 of Tier 2 payme
would go to the fund for the states that pagti
effort for (a) administrative activities, (b
wholesale telecom service activities that the g
carried out on a multistate basis. Any
to CLECs who made them. on # prorated b
the activities on an interim basis Antonuk &

advance payment against future Tier 2 o

Qwest comments
Qwest modifies QPAP (7.5} ;md tnfﬁ., :
unless the Commission dire
provided for under state law.”
pro\ 1ded th(. Ccnmrma;c;m t(iﬂ

new Q'PA.P sections (1 13
use of a funds set aside for the ™

positive recommendation based on
necessary for Commissions to pre-d
authorizes to disburse such funds for

AT&T comments

AT&T objects to Antonuk’s proposid
payments be used to support & fund
argues the proposal is inappropriate §
participants in this proceeding Jmi ?w
regulatory fees to suppc}n regul i
remit to the states a portion of their payt

Covad comments
Covad would constrain PSC uses w ¢
it “incongruous” to compel Qwest’s
benefits and may. in fact, create &
provide wholesale service to CLECs,
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ig
is time to fmwi ifs QF‘ ‘XP overswht
wents, If Tier 2 payments prove tobe -
wersight, the Commission will revisit this

nmendation that Montana and other
join fogether to participate ina
mission will contact other state
. if there is interest, will work with:
seward with this proposal. e

st b k:.e,ep the first sentence of B
1 version of the QPAP, butto

ety was never discussed in any

by Antonok...” AT&T adds that Tier 2:s

an, they would have obje:

it Tier | pavments should only.b
¢ saitetions the use of Tier 2

keptical about a multistate:

irgree that using part of Tier | payments to

s o diminish Qwest’s incentives. Qwest

grizes and CLECS do not rebut; that

cess of the value of the serviceto
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CLECs, amounting to years of free ser

the multi-state oversight effort to adrii
recommends retention in the QPAP lanpw
be placed in the state of Montuna's general fu
Commisston to receive such funds. Q
permits such receipl. Witheut reference o eith

“Incentive to perform”, TA stute

finding.

Commission’ ¢ finding: The Comint:

1o use any portion of CLECS Tier | pa

oversight activities. However, if Tier .

the cost of QPAP oversight. the €

Commission continues to sapport Anton

other state commissions in (Qwest

multistate QPAP oversight ¢

were inaccessible and burdensome £
the Commission does not concede)
multistate QPAP over
nvolvement over & s
participants in the previings §
law requires that the Comtriiss

funds for QPAP ove

bt activitl

~

2. 3-month trigeer for Tier

rolling period in which there oeeurs ¢

consecutive three momnths, pavinents
obligation should begin after one m

as laid out in the QPAP. Inthe ¢

" This reasoning supposes a $20 loop LINE

e
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> month of noncompliance

R

Tree month condition” 18 met.

s o Hhie QP»“\P i9.1.25.

unendation here because, as
for gseakat

ion does not find a” .
B11ts to the states. The "

1t Qwest comments that the

o of Tier 2 pavments.

s its preliminary finding and this

5 Hmidting escalation to six

(0 Uah, WorldCom, Z—';Fel{,f e

S
vl not limit escalation. Antonuk:

aff"s proposal for several: =

wor performance past six months
antinuing costs of compl:i,a‘n‘c_.é? : o
Is that many of the measures:&}t- :
wrk measures and this record does
of performance can be metand
ic reason, However, they
penence existed when the

s Between long-term non-cnniplfi:ﬁﬁiéé .

nt as some have argued. 1f non-
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one of the issues that would bear con

established benchmyark. Second. parity g
and common belief that there are no material ¢
and wholesale customers, cunnot be s
growing experience with the CLEC
calculated comparisons of the marginal ¢
compliance are not the only reason probi
of extended escalation to depend profousndly «
like these. He finds it speculative tor coned

payvments, as opposed to other facte

standard. (b) a series of extenuati

have been soundly believed sufl
inadequate only as timie p

failure to provide compliant perfory

payment levels judgzed to be fur enou
the costs of calculating decwsi
cutoff of escalation is reasonable, Thi
other factors: (1) there are provi
problems; (2) there exists the aption of
measure is shown to be appropri
ability under non-271 sources of ¢
consequences of structural fuilures or weul

systems, processes, activities, oF ressum

AT&T comments
AT&T disagrees with Antonuk’s fiodi
commission and the Utal Staff re




40

lissses and to ensure the
ug o absorb as a cost of doing
w:i%nixm t'hzn c-on'ti'nui'n‘cr

thg d*mmmtratu Qwe.st 8 abxlm to

t should not be able argue, as
six months is due 1o e
that Himiting payment escalation:
ate against CLECSs for
adn f ommission's Special
ix months and

newt ek;alanon for the
st froms providing poor
Ho help to ensure Qwest's
tis willing to absorb
¢ changes to QPA
rements for

ses that the FCC has

s the performance standards.
gt support the premise of the

Ty 1o ensure Qwest

ervations from his Reporr

mgeh from poorly designed

unt Qwest is willing to absorbas.




iths, the penalty amounts should

% dis s with Amtonuk’s

& performiance measure would:

ol and comtinued payment

; thns

stinued performance failur

tould not be eiven an incentive 1o

L

ences after that.

wingry finding remains

the FCC has approved pavment

ed

phans, the Commission

vidul state plans may — and’

fee g fuir because it

<

ionths of defi

cnt

The Commission rejects as

i the penalty amounts in each

- Becuuse 1t was not

neother 271 PAP approved by

o ddivide Tier 2 payments
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between the states and CLECs. Antonuk £

; thiat ]

provide adequate compensation to CLE

1L CLEARLY ARTICULATED AND PRE-DETER)

A, Measure selection process. Antonuk expluins how the §

Definitions (PIDs) were developed and how they ase §

B. Adding measures to the payment structure.

1. Requiring pavments for cancelled

proposal that the QPAP should provide

cancel orders after Qwest misses a due dite,

Comments on Commission’s preliminare

Commission reconsider Amtonuk s ¢
or to delay serving, a CLEC, u custonrer oot
asserts Qwest should be penalized. 1T
CLEC's higher valued customers for ¢
CLEC’s effort to wake customers fromy
reputation is damaged bevend the fe
miss results in the customer canceli

able to retain that customer.

Commission’s finding: The Commission d

and MTA recommend. That suid, the Comem

their experiences and in the proper forums 3

involving the sort of behavior they predict hr

2. Requiring pavments for “diagnostic™ PIDs. Ax

sharing and sub-loops should be ncluded is i
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4
3

a1 parity standards will have to be

benchmark or a parity standard tha

ction 271 relief is granted.

sston conewrs with Antonuk’s

> services final report on line
e view. Line sharing now has;
o agrees with Covad that PIDs:
led in the QPAP as soon as they

¢ prefiminary finding and would

¢ PIDs in its six-month

fused but for good reason: -
urgments” of PIDs in Antonuk’s report

terences EELs, line

st"s position including that

- QPAP payment structure

rignostic in nature, but as the:

o diagnostic to a firm benchmark:
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or parity standard, they would be included i the QOPFAP,

comments is over “all”, as it appears, and if by “alf™ £

EELs, sub-loops and line sharing, then there appes
the life of the QPAP as new services emerge i conn
measures. these services may be added w the QOPAF £
example if a diagnostic PID exists for special a
foreclosing the likelihood that that PII may becor
measure.  The six-month review process is the d

consideration of adding new performance niessures to th

3. Cooperative testing. Antonuk rejects Covads

testing performance measure that minimiz
loops they order from Qwest. (Covad said {west b
agreement to perform acceptance testing in eoope
loops that Covad leases; cooperative testing wouhl f
@ Covad has to submit trouble reports to Qw
Covad should raise the issue in whatever forgnt

resolve performance measure issues,

4. Adding a new PID -- PO-15D -- 1o add;

this Covad proposal because Covad did not pre
diagnostic measure and, therefore, there is no by

the QPAP.

5. Including PO-1C preorder inquiry timeouts is Trer 1,

AT&T proposal because the QPAP already provides ¢
response time measures, that Antonuk believes is
that, if the ROC-OSS test finds a large enough mimibe:
concern about the impact on the preorder response

revisited.
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Agtonuk finds it appropriate to add the

that Qreest agreed to include in the QPAP

ot and PO- 16, refease natifications). They are

are established by the ROC-0SS

e

Tier 2 measurements,

re. Antonuk recommends that :
sures the quahity of Qwest’s software
¢ that require amendment, |
U mplementation, be considered for

sttt review of the QPAP.

w5 it is o measure under development

er WorldCom's proposed PO-19 (test:
ed n the QPAP.

Antonuk rejects WorldCom’'s

I response times) and PO-1B (pre-

res. Antonuk agrees with Qwest:

by the | collaborative to collapse the 7

stts comained in each of these PIDs into two for'

s that agreement.
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increases sought by CLECs for certain “high-value™ services feol

truniks, UDIT, unbundled loops, resold DS-1 and 18-31 or the w

decreases Qwest sought in return (residence & husiness 2

analog loops).

2. Eliminating low weighting. Antonuk rejects CLECS piw

the “low™ weighting designation altogether.

3. LIS wunks weighting. Antonuk rejects AT&T s pr

weighting of LIS trunk measures.

Qwest comments
Qwest’s comments summarize the eontent of Antonuk’s |
changes on measure weights.

E. Collocation payment anounts,

Az evidence demonstrates that Qwest accepts the prop

ROC-PEPP collaborative and that the proposal refect
to collocation payments, Antonuk rejects the New Mewico !
(OPAP reflect either the Michigan or Georgia approsch to deterny
pavment amounts. The incorporation of this proposal in the €

Mexico Staff’'s concern.

Qwest comments
Qwest incorporates the ““days late™ collocation paviment prapos

F. Including special access circuits.

WorldCom requests inclusion of special access circuits t the p

while ELI/Time Warner/Xo considered payments imporiant due ¢
access to provide local exchange service, Qwest asserts there & ay

0SS collaborative to drop special access circuits from ¢
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cuits af issue here were provided under Qwes

Aifs, they should seek remedies atitl
iong held it will consider
art of the public interest rest,
mﬂx@uﬁt}f that addresses

The only commenter, Qwest. coneurs

3y v }&;‘iﬁmﬁﬁ‘ﬁﬁti given the percent of special aceess

The FCC has exclusive jurisdiction to o

es. I the Commission would impose-on. .

o those that are interstate, the Commission
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would interfere with FCC authority and such action

doctrine. Qwest adds that the FCC has complaiat pre

requirement, that includes PAP, the New Y

access. Unless special aceess facilities involve

CLECs,” in which case they may convert ¢

concerns about appiying 25X 31 to suech ¢

urging the FCC began a ralemaking on whet

performance measures and standards to ovalame Fay
services; in its petition. AT&T recognized that the
special access problems cannot be add

asserts that because this FOCC proceed

issue in the QPAP is of greater

benefits of providing meanisn

Commission’s finding; The Comin

include in the QPAP. for penalt

decision does not rule out the

emerge to revisit this decision and the ubave &

subsequent processes,

G. Proper measure of UNE it

Antonuk rejects Covad’s ary

SGAT Exhibit C (the standard invterval s

His rejection stems from his fineiy

consistency between the PILy and E

H. Low-volunie CLECx,




h
<

o privarily compensates high

He finds that Qwest provides

i not serve to under-compensate

#'s objection to the QPAP provisios

st i thie ease of CLEC s with small order

r average will correct the “rounding -

fon 2,47 but makes minor ©
niance measures for
e performance r
oncludes that Qwest u

A and Qwest filed comments. :
ghier fsee L AL 0). MTA again notes
it By mcet the “meaningful and

A% fow volumes render each

% recommends an “expedited dispute:

5 that arise in the QPAP for

Qwest asserts thatit
-of the prior 11 months of

spmhers problems.” With a 90%
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benchimark, the minimum nusber of

perfection is ten. Although it is ikely
It

include more than 11 months, Qw

less than 11 months of accyms

would “pull data™ from only the #e¢

Coninmission’s finding: B 1% unclenr o the

solutions MTA suggests and. for that matte

Commission believes the Gaionth revi

addition/deletion of perforimance i

two-vear review of the adequacy of the (3

@

alternative. Because MTA 66

- however that process. as i
circumvent the payment i
earlier, that aspect of MTA ¢
QPAP, its basic elements, such @

will not be subject tor change in the ™

MTA recommends as an optio

1. STRUCTURE TO DETECT AND)
OCCURS

A. 6-month plan review limitations (8

The QPAP (Section 163 provig
Antonuk finds Qwest s QPAP 1o Tt re

Colorado PAP limits revigws. ATS

allow any aspect to be examingd at &




W
b

ning the QPAP generally to

do Special Master’s Repért

e of the latter review is to determine
wanee.” He finds this process

1% that due to uneertainty on the
 development and administration, the
re that the QPAP meets the

o indetermiinate increases in its

e OPAP review section:

sdations, provide for normal SGAT
is di

wereement with a six-

rding the addition of new measures 0

yuld they occur) to create a Tier

wolving QPAP disputes.

g effectiveness for the

ot to the FCC on the

it Qwest's local exchange

sation to resolve disputes over the
weh review: this is as provided for in
wevpithe to be conducted
‘ vetr review, Qwest
ey the effective date of the first
ns may conduct a joint review
flectiveness of the PAP as a

ez e
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the 6-month review process. AT&T objects
that give Qwest control over whether any chan
AT&T seeks instead to shift controd of the t-n
recommends the approaches of the Colorade ¢
which clear]y provide that the state CORHTISSUHT
QPAP changes being addressed in the Byl |

MCC comments

kL

The MCC agrees with a two-year review cyie
measures and penalties are to be updated suc

each of the first three vears of the PAP and o a8
effectiveness.

Commission preliminary finding: The QPAP
purposes of determining: (1} whether pe
deleted or modified: (21 w nahur ke d
whether to modify the weighting ¢
by an independent third prarty ot ‘iht:- :
f'or two years after the QPi\P m& g effedt

QPAP The same pro* wiston ci
interLATA market, The Com

C{Jmmlwon oenemlh agrees
Commission should retain the d
measurements and criteria for niea
in case it becomes necessary o rey G
sained with the operation of the QP&X’P Fiwe €

16.1 to add the following proviston fo this s

The Commission retais the Fight tir aehid to
those specifically listed here.

Comments on Commission prelinainary find

adopt Antonuk’s recommendation, which was i
approved Texas-based plans provide well-defined et

objects to the Commission’s suggested b




54

%, whether or not it is related to

prefiminary finding that it retain the -
cmonth reviews. AT&T claims thereis
ecause Wyoming PSC, the Colorado | |
er. and the Utah Staff all advocated the
kit the FOC has recognized state S

performance plans.

¢ problems. MTA argues

o the QPAP, including

i etisure Qwest malntains the actions ithas

sy to revise and clarif

sith review., While it is the

o at these reviews, the Commission

s with discretion to broaden the review

righee is gained with the operation of

Lree sy vary and that states have a-ro

 MTA's suggestion that parties

o T the review agenda, the Commission

“the reviews, but that agenda-setting
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representatives of state commissions, Qwest, CLECs and othe:

Regarding MTA's suggestion that the Commission spons

issue was resolved in the Commission’s recent repart o the ¥
Commission agrees that it should maintain "change contrel”

helow,

Dispute resolution (Section 16.1): Antonuk recommend

resolution procedure at SGAT section 5.18.3 when part
review cannot agree whether new perfox‘m-anf;e measy
The SGAT dispute resolution procedure focuses on the usy
disputes. Antonuk’s reasoning for this reconumendation centes

continued role in performance measure administration b

Committee acting on behalf of the state commissions.

that state commissions set up a joint, multistate di

Conumission supports the recommendation that a el
funded and will work toward that end. However, unde

dispute resolution process is the Commission’s finding thit it {

responsibility to ensure the effectiveness of the QPAP and

of it. For that reason, the Commission rejects Antopuk’
resulting from the QPAP review process be handled pus

resolution procedure. Rather, unless and untit & s

established, the Commission finds that the Connsission

of the QPAP reviews.

Comiments received on Commission’s preliminary report €

‘preliminary finding and prefers the current QPAP languay

arbitration as described in SGAT section 5.18.3 for re

addition of new performance measurements to the plan. ¢
few measurements resulting from the 6-month revigww woik
This issue is discussed later in this report.) Qwest drguss that AX

inexpensive, avoids litigation delays and is suited to resolotion of §
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KT amd MTA support the Commission’s preliminary

s aitthority in FCC 271 decisions to support'the:
JPAP-relared disputes, including those arising

1iés that disputes over addition of performance

o 1o retain its responsibility for ¢

et to conduct QPAP oversight actiy

3 abfirene it preliminary finding. As itisithe
see the operation of the QPAP, th
wnth reviews resides with the

Cthe establishment of & multists

that wny participating state commissig
from the multistate decision or
spgeston tiat the Commission develop an’

ure, the Comenission responds that it supports

2ttt prop

s instead of atter three vears, MCC

arder 0 ppdate performance measurements and. - —
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penalties, with a thorough review afler three vears, The Conmnd

recommendation for a thorough review every two years bevuuse the f-msnth

28 K

provide sufficient opportunity to address MCC s concern regard

performance measurements,

{hher issues in Section 16 not addressed bv Antonuk:

References to multistate reviews: The tanguage in the 1 14

(Section 16.1) refers to multistate Jjoint QPAP reviews. Beca
time whether such a multistate process will be establis
language should be revised to refer onl v to this Comp
added to state that nothing in the QPAP prohibsits the Cony
multistate effort to conduct QPAP reviews and developing :

multistate group would have the authority to act on the Conunissio

Initial 6-month review: The first sentence of Section 16.1 pr

review will occur six months after Qwest obtains Section 273 appiEoval

the one of the nine states that participated in the multistate QPAP we

language appears to contemplate a multistate review process i

ey

P

Commission finds this language should be modified to prov

Feview to occur six months after the date Qwest oblains Section

FCC in Montana, unless the Commission agrees to g dit]

erent date ax o pesule of

establishment of a multistate QPAP review process.

Jwest’s agreement to changes: Section 6.1 Continges to reguire thist ¢

QPAP changes, ex cept for the addition of new performance mcasures where

be resolved elsewhere. Antonuk seemed 1o reject that position and Qwest i

comments it had incorporated Antonuk's findings. The Comimi

changes are subject to Commission approval and do not require (v




n
oo

urancs Phn

35t ATET and MTA submitted

tJu

% ney authority under the

t Section 161 that would require Qwest's
ttor those related to additions of performance.

wn 1 if the Janguage in that section precludes
watrel amd gives Qwest the exclusive right’rovb

1 be muade,

tinges tor find that QPAP change control

Qwest’s argument that the QPAP is ,

- approval by the FCC ignores two

sewend that the FCC grant Qwest's 271

 assurance plan approved by this

 against backshding after 271 entry. Qwest

P requirement that gives Qwest veto power over any:

* approach this Commission envisions for QPAP
Fwould nix any change not o its liking. Simi larly, if thi

miutual agreement by Qwest and CLECs electing the

S wiere nurual agreement was not possible, with the

that failed to resolve issues at all. The Commission
vl that it is its responsibility to administer the

mm:wmn whether ac ilnﬂ' on its own or as &
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member of a multistate QPAP oversight group, will develop a QPAP review process thit

ensures the due process rights of Qwest and CLECS alike are protected.

B, Monthly payment caps (Section 13.9).

Anfonuk agrees with CLECs that Qwest should not be allowed to place Tier | 1

thitt exeeed a monthly cap, into escrow and found there is no basis to relieve Qw

abligation to pay amounts up to the annual cap.

(2. Sticky duration (permanently freezing base QPAP pavments af 2 escal

Antonuk rejects Z-Tel's proposal for sticky duration as inappropriate. disingenus

draconian,
. Low volume critical values.

Antonuk rejects Z-Tel's and WorldCom's proposal to apply the fower crit

1,04 to all low volume measures and not just the subset of them that wus 5
compromise of most of the parties in the PEPP collaborative, (The P
decreased the default critical value from 1.65 to 1.04 for certain low-vol

and increased it to varying levels above 1.65 for progressively farger v

E.  Applying the 1.04 critical value to 4-wire loops.

Antonuk rejects AT&T's inclusion of assertion that 4-wire foops were suppe

included as part of the 1.04 critical value compromise in the PEPP collat

finds insufficient evidence to support AT&T s argument or to conclude tha
very high rate of use of 4-wire loops for delivering high-value services: he
that if, during a QPAP review proceeding, there is evidonce thut more than

loops are used for high-value services, the issue should be reconsidered,
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L fow-valume, developing markets (Section 10).

Here aggregate CLEC volumes range between 11

T

Covad’s suggestion that alf xDSL products be includ

for tow-volume. developing markets.

“tissed any measure applicable to low-order-volu

200 or less), less what was paid in QPAP paymer

st patd a qualifying CLEC $5.000 in QPAP payments

vedr i which Qwest failed to meet a Tier 1 measure’

B mieagine by

. His proposed minimum payment

seivigd a2 the end of esch vear.

vith thee need for any additional payment

el Qwest fails to meet performance
Y. ’

The Commission seeks comment on Qwest's revisions:

't The MCC comments that whereas

Jwest maintuins, because the QPAP is.changed

yased ot the number of months in which Qwest fails

the lnguage revisions are acceptable. Qwest adds thatin:
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a Wiashington PUC case, neither WorldCom, AT&T. nor Cervnd abjeets o Ou

implementation of this recommendation.

Commission's finding: The Commission finds merit in and necepts Qwes
the QPAP.

H. 100% caps for interval measures.

Antonuk rejects CLEC proposals to eliminate the QPAP provisions that

100% on interval measures. (For example, a 3-day actual wverage tnterval f

st wsder

that are subject to a 2-day interval would produce a miss of [5§

the miss would be capped at 100%.)

AT&T comments
AT&T claims that Antonuk misunderstood the CLEC pasition an 1
the per-occurrence scheme when applied to tnterval me
number of individual misses and then assi an a severity |
misunderstanding, according to AT&T. Antonuk them
failure to provide evidence about the number and severs
measures. AT&T agrees with Z-Tel's argument that it
the number of misses into an interval measure that does fesl g

measure performance, but instead relies on the time interval tik
service. AT&T comments that CLECs and Qwest all rece
parformance to CLECs and the use of the per-oceurrence {,
number of payment occurrences exceeding the number o1 {
AT&T states the issue is whether the payment occurrenci
number of CLEC orders. Qwest says they should, because it would

pay CLECs on more orders than they actually submitted o
because the worse Qwest’s performance is. the more west
its argument that the 100% cap on interval measures prot

performance to CLECs.

Comunission preliminary finding: The Commissiors adopts Saon

Comments on Commission preliminary report  AT&T Feprieat
Comumission’s preliminary finding that there should be i
payment occurrences for interval measures. AT&T adds th

Commission’s preliminary finding on this issue, the FOC has
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ane in the QPAP, but without a 100% cap on the number of

1 of the 8B/ Ameritech Merger Agreement and SBC sought -

s response to SBCs request was:

i) calenlated in the second
thenwive, SBC claims, would "
- thaet Hhie getual mumber of data points,
 ter 130 dater points would cause the
wing the performance gap ar o
&1 35.000. L
Formance standard by a .-
mirrol, creates a large
gay does not mean SBC pays on
nrs, as SBC wrgue. Rather, SBC -
v-on the specified number of

- cap, the approval was

ot that there could be more payme

- in “this situation” administrat
+ 10 follow the FCC's guidance anc

a1 the number of orders. AT&T would dele

cinnon of 100%. In all o
8.0 and 9.0, the calewlated percenr

w1 finads soerit in affirmiing its preliminary

. this deciyion is a candidate for review no later-

ency of the QPAP to induce the right

quatity service 1o wholesale customers

itv, then the need for appropriate
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1. Assigning severity levels to percent measures.

Antonuk rejects Z-Tel's proposed payment formula that base

| pergent measures more proportional to the relative size of the ™

fully in future QPAP review and-amendments proceedings

SELF-EXECUTING MECHANISM

A, Dispute resolution (Section 18).

- Antonuk rejects Qwest’s proposil to add a dispuiesese
applicable to the QPAP that applies the general §
disputes arising only under certain QPAP sections. He

dispute resolution sections apply as well to the (

Qwut comments

Qwest states.to incorporate Amonnk ¢ recoinmended d
QPAP (6.4).

pommlwon preliminary fmdm
language that requires use i
“which focuses on formal: arbit

provmom and how they shou S
recommendation because it is'the C@m'

the operation of the QPAP. Ther store, d 3
application of QPAP provisions appropritely feside w

Comments on Commission preliminary finding (v

5

cominented. Qwest disagrees with the Conmimise
Section 5.18 specifically states it 1 not intended to it the
tawful authority and provides parties with the option ol

or regulatory authority with jurisdiction.
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sisiont wnid cites as support the same

authority in FCC 271 decisions and other -

pminary report, MTA agrees with the

¢ the Commission administer the operation of -

pute resolution procedure using

arbitrations and require arbitratio
MO o

the FOC or Commission has that

that parties could not uge

ehiminary finding, It is the
¢ the QPAP, including resolving.

P provistons. Given that finding. itis

sig the SGAT dispute resolution

fade the Commission. It would be

sk arbitration process of its ownifo

it resolution process, as M7

mtends to pursue the same

sty s it plans for QPAP reviews, audits and

such & process. each state commission

s where it may differ from the

- theat disptites over the meaning or

¢, Bt in that event, it may be
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B. Pavment of interest.

Antonuk finds that the QPAP should provid

prime rate published daily.

Owest comments
Qwest includes in the QPAP ¢11.1) the use of the
money.

AT&T comments

AT&T recommends that the inter
state commission 1n a Qwest rate ¢a
88.12.15, Order 5398a, the Moutans |

Commission preliminary finding: The Con
be reasonable and adopts .

C. Escrowed payments.

Antonuk includes in the QPAP provision:

party to make payments ifto escrow wh
on grounds similar to those provided by the
commercial uncertainty.

D. Effective dates.

1. Initial effective date. Antonuk

should be when Qwest g
QPAP to require Qwest tr

effective on Qctober I, 20051,

Owest commeants

unnecessarily complicted
QPAP were effective on O
QPAP. Qwest intends 10 pr
Commissions and parties in th
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gains (27 1) approval from “the

. where it argued for

P by the state commission, to
wmended QPAP m}plementatf
af the FCC. ‘

sffectiveness after 271
pate “miock reports” in the interin
the Report fails to mention wh

i ng ces with Amonu'k’
I h:, Lfdte Q\\ &St

ST&T s proposal that wh

vients as if it had bee

jon of & PAP is the'ne

en after Qwest receives the

s and calls it “ilogical, -
i that, under Antonuk’s:.
0 monfh% pnor 1o
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Commission prelh

Commis

no participant comnienie

3. QPAP effec

continue 1o operale €%

Commission pr
reflected in Ao
mrake Tier | pa
finds nterL. ATA enty

prohibit a1 R
with the RB

Comments on Comi

comments that comyj

competition cannot €

clearer:

P

To proinore competilic
Lower prices and hig
Consumers (rd eroeur
Telecommmnicatic

MCC comments Tt «

}.

oy iR

only has the right 1o @

petition™ the Commissi fon

petition 1o terminate the phin

no difference that Qwest buter

market could be profirable and i1 couhl
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il pro quo for the right to

ification to require

of the QPAP, CLECs have recourse

ederal faw, Qwest is not awarerof

it prolibits a BOC from

wit would be required to elect.

w1 his Keport.

§ requests participants to commenton
A4 opt into the QPAP. In addition
b added to this provision (13:2)
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CLECs may seek amendnrents te their ik

@3 QPAP as soon as the Contmission appre
that monerary penalties will not apply et
approval from the FCC.

Comments on Commission preliminary fudi

penalties, will apply until Qwest receive

additional language to be inserted after the Comn

CLECs may seck amendment:
inctude the QPAP and the ¢

(PIDs) as soon as the Coni
understanding that memeiary )
receives Section 271 approve
to accept @iy ather 1e ir
the QPAP into their fut
terin of such infereon
are not available o CLE ;
from the FCC vet}, ten ait %
agreements that nay | '
fimes. remedics wder Ierciy,
for matters not addressed

Conunission’s finding: The Commi

be added to clarify that no QPAP prisy
will apply until the date Qwest wing 271 agp
finds merit in the language proposedt by ATRT ¢
SGAT terms into their interconnestio

require that remedies available to CLE

effect. It may not be nec

language because it may be stated elsewle
Commission directs Qwest i ¢

filing that incorporates the Conng

F. Form of payment to CLI
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t make (JPAP payments by cash or

ryinents bill credits. A cash-equivalent

st to provide payment information
4 of {see QPAP 11.2). fol

fom trvites participants’ comments on the

KT&ET and Qwest comment on the

o Commission requires payment

ute.” AT&T does not takedssue.

which reads: “AH payments

¢t cash payments to CLE

s that are more than 90 da:

¢ either AT&T, WorldCom nor e

wilel remain setled.

srit in Antonuk’s resolution which:

s pos thie extent “cash™ and “cash

15 30 davs due and that the
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SURANCES OF REPORTEI

tieites the following 4

religbler (1) measures will be audited swios &

includes o root-cause analysis

&

- systemiased to caleulate CLEC PRIV
A, Audit program.

Antonuk expects that stites wil

“State retaining the abili

addressed.
micludes the folly
@ Providing for a trap

and acti

fties of Qs

challenge such chang

a The independent

in Qwest's meas

et ¥

propriety of any charige

auditor aware of thely cances

» The QPAP should udopt u ¢

needed testing of Qwest™s me

o Approval of Qwest
auspices of the purt

made by an out

periods.



ine the aeed for individual andits

ed in the curremt cyele plan.

the joint approach is not sufficient.

it program costs. Qwest should fund the

thier amoant to be refunded once Tier 2
ettt enoagh to pay for program. then half of -

swves andh i from Qwest.

revisions on the “Audit Program.™
ek audzt ym\‘xxmns in the QPAP, -

G 2% Qwest adds to the ,
ditor wmdmdte audits to avo;
zﬁu‘ requirements in the QPAP.
won audit, and prefers requiring
‘ s’?‘fui’htf p]:’;mfi :md Qperati ons not

e‘d As reﬂards CLEC
s g “pdterd aht\ decmon

(6) Qwest asser

pdency of d‘ixputu resolutions. (7) ,
et adeds a provision that a CLEC may-
fsow UIPAP 15.3).

' & hu xmrcs. H such ajoint
Cthe Qwest states in order to
Phitkes, the Montana Commission likely
ing the audit program) is currently
sady in place and, therefore, does
H next form a joint oversight body and
sibilities on its own. Other

hed by which the multistate

tes and appeals of disputes. .

15 that limit the Commission’s
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'V, ASSURANCES OF REPORTED DATA'S ACC

“Quwesteites i:'.the following as assurances that the per
reliable: (1) measures will be audited twice by the i
includes a root-cause analysis provisiom: £33 fhe €
CLECs may request raw data from Quwest i order fo

individual performance measures: and, {3} the QPAP prov

systemused to caleuiate CLEC payvments.

A, Audit program.

Antenuk expects that states will

state retaining the ability 1o vl

addressed. His recommend

includes the following QPAP smends

- Providing for a transparent €

“and activities of Qwest’ s messures

challenge such changes.

w The independent auditor should meer
in Qwest’s measurement tecimen. The mud

propriety of any changes and repetts t o

auditor aware of their concerns akaut ol

o The QPAP should adopt a pregrmmmasc

needed testing of Qwest’s measure

o Approval of Qwest's acceptancs of ;
auspices of the participating
made by an outside auditor selected by 1

periods.



., seitls the amows to be refunded once Tier 2

et enough to pay for program, then half of

ents and Balf from Quwest.

sl QP AP revisions on the “Audit Program.”
uired audit provisions in the QPAP,
ik excludes. (23 Qwest adds to the
dependent auditor coordinate audits to avoei
¢ tor meet other requirements in the QPAP.
nom ndit, and prefers requiring:
udit plans and operations not

tie QPAP regime. (3) Qwest expresses
will be processed. As regards CLEC
L BoL propose @ T ateriality decision

ans sudhits small discrepancies 'ﬂone |
; for an audit. (6) Qwest asserts
in oy of thspute resolunons (7) -

ate corpmissions should jointly oversee the
egch participating state to act

3 the other states. 1f such a joint

v o afb of the Qwest states in order to

ﬂ“a ;Erm {?m ’\Icmtzma Commlwon hl\ely‘
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discretion to determine
Commission revises Seet

151 Aunddits of the
the pest

15.1.2
period
Commi

conunission
andd shoudd
fhe reg

QCCHIIY




sment of the materiality and

sy ?‘n wessary. testing of the change
£3 "fft:g’i’it’d by the independent

“auditor 1o the

sis deems it appropriate, to

i e QPAP review process the

- Lhwest pursuant to this section.

and CLEC as 10 any issue

ted. generated, and reported

st consult with one another

ite iy not resolved within 45
West may, upon a

atprigl errors or discrepancies),

1 tie inftiating party’s expense.

1er tere exists an issue not
f»‘#f’ih?’ evele, ?1;(’ C(mmussmn will

r!_;fr.xszimgs. 51:{:111(1 suc'l'z. an
1} general applicability of
ot jurisdictions other than the
sent adjustments required
ursed upon the materiality
went reguirements (no

be based on the auditor's

s i of data move than three

# refated expenses, except
7"!‘ be pam’ first fmm r]w Tze) 2

ATET, TA and MTA
dit process. not separate
s-mgndified language that would

ssion-modified language at
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151 and 15.1.2 (that ¢

of 15.1.1 festablishing the =

13.1.3 (requiring the !

and to the deletion of 15.1

committes of commy

language at 15.2 d

making nec

amendments of 13,3

rather than turning

Commilssion

would provide for the

help fund the Comn

AT&T

allows the Commid

funds are not suffl

TA argues the QFAF

"

(Qwest to cot

chidms #ts coneesn &

occurred when (Jw

TA recomunends

prohibit Quwe

determine formration
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ssricnnce Plan

15.1 and 15.1.2 (that deletes the requirements £

of 15.1.1 (establishing the multistate auditer

15.1.3 (requiring the Commission o coordimnse |

and to the deletion of 135.1.4 (delegati

- Committee of commissioner repres
langaage at 15.2 that reguires Qwes
“CLEC-affecting changes™ to the perfor
because it does not define the term “CLEC
making necessary changes to veport data. 43
amendments of 15.3 that provide
rather than turning to the provisions of
Commission revisit its tentative dec
would provide for the use by the Comn

help fund the Commission’s (QPAP ow

If Tier 2 funds are next
dm einp oy additional

Los—FerLpay
right to use Tier !4
shortfalls. Should v
the completion of the qudi
reimburse CLECs that f
audit funding,

TA argues the QPAP audit se

Qwest to cooperate with audiis by

claims its concern arises frovy ity
occurred when Qwest dented TA
TA recommends adding language

prohibit Qwest from managing the e

determine information needs. aid 1o oo
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¢, the

mary findings regardin

intentions. First, the

1is of a multistate QPAP

fing: ongoing

| not approve provisions in'th
i off commissions, if
s tatter for the participating

vprefiminary findingand

AR that allows Qwest to ma

Hparting

the &~month review process —
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and possibly to disapprove -- changes to the perf

that Qwest has made.

Regarding Qwest’s and AT&T s comments rels

expenses), the Commission affirmms Hy prelimis

funds will be used to pay audit couts, but if

Commission will develop a method 1o supplemen

CLECs’ Tier 1 pavments and from €

time in what manner it will obtain contribu

that, in the event it becomes nect

ry {o de

limited.

In response to TA's concern thut the €

Qwest to cooperate with the auditor, the

provisions that require Qwest t& pr

Commission, as well as record retenii

believe Qwest will not cooperate with tie aud

records necessary for the audit te the sud

MTAs suggestion that the Comn
measured by the performance mess

Section IILA of this report regarding the s

Rather than rewriting this section o w

gl

Qwest to submit revisions to the curfent v

Commission’s findings.

B. PSC access 1o CLEC rw datn tSeetian §




s Flon 78

str, that allows a PSC to request

Antonuk recommends adding QPAP

fe e dhata wo CLECs as soon as

AP should require Q\x?‘es

drs and it should require Qwe

mndifies slightly that
s o CLECSs, Qwest

sty be retained,

1t Antonuk’s
relevant QPAP language -
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Antonuk recommends revising the QPAP to impose a penuliy if v

QPAP information on a measure of 1/5™ the amount for
all (subject to a cap equal to the daily amount for fafture fo file &
the best way to deal with report accuracy is to include the &
plans. For late QPAP report: . he finds that Qwest shov]
in the second week after it’s due, $1000/day in the thi
Liter than that. (The QPAP allows Qwest to request & ¥
Qwest comments

Qwest includes in the QPAP (14.3) payment obf
Report.

VI, OTHER ISSUES

A. Prohibiting QPAP payment recovery in rates.

Antonuk rejects AT&T's propesal adding that the FCC

the issue,

AT&T comuments
AT&T continues to argue that the Commission shm
recover QPAP costs from ratepayers. In addi
provision 1o be added to the QPAP that explic
payments as expenses in any Qwest revenie reg
rates to CLECs.

Commission agrees with Antonuk as to jurisdictie
allowed in rates this Commission regulates.

Comments on Commission s prelininary 1o

jurisdiction on this matter AT&T asks that the foll

other FCC plans and that Qwest agrees is approg

252(d) of the Telecommumications Act of Fev6.
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i

% should not be addressed in the QPAP;

mformal suggestions from'the =

srements so that no missed order

nent for two commission’s rate or¢
wul values used to test Tier 2 pari

wik adopted then,
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Qx& est »mke; Frorn the QPAP Section 12,3 ¢

Commission preliminary finding: The Comr

Commisgsion’s

E. Issue deferred to QPAP from Final Report on CI
Loops

Qwest’s delays in making these loops available ¢

following conclusion in the Comnissi

Issue 4 — Commission P}r(::"lf.l.ifimzm i

The Commission agrees widz zi&:
mpcd;rmus pz m’mm, r3f1 fr

o dcr@d daes Hot zzc’c.cf-;.‘,&trt{i? zmixt.m 3?;:5— i
accurred Th? C"mnm:ﬁ 'S‘iﬁ}‘t wid

In its comments, Qwest argues thit it {s unnes
services in QPAP because of the special request p

facilitator. The Commission’s {final ¢

provisioning of wholesale service and te
ordering activities including for the s
concern was over the tinie ft appeeys |
be provisioned and provisiomed vor
have on competition. especiatly the
which may be more likely to be avtive o
product or service is well-dev
means in the QPAP for monitorin

special request process go far te gl
impact (;{f pr(_wisianfl‘zg i the case f’g‘f

can improve iterdaction. 1‘ éze.f (f..,z;rm;.,
the outcome of those discussions.
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whit de to facilitate better interaction .

ng-term in Montana, Ifthe = ©

int procedure to resolve wholesale -

ted Complaims. AT&T also comme

e
23

ibitits comments on this subject

Sroup.
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expedited complaint process at the Consn

Commission decision in 30 to 60 davs.

< Commission finding: This issue was resolved in th

Forum Report.

F. QPAP language issues not addressed in Anto

- The Commission has reviewed the QPAP langusge ¥

makes the following preliminary findings.

, e pald by Qwe%t into an inter

- Montana Special Fund monies, and ¥
Commission will determine whether
m@ney the Comnmsmn ex: psms o sﬁeﬁd %é

o dwe,c;t Qwest s o its dmpofsmﬁm-.,,
.. in‘the state general fund.)

~‘Comments received on Commniissionprefim

. special fund that holds Tier 2 pavmerts for umipe

Commission’s finding: The Cormr

provision at Section 2.1.1.

‘Section 7.5: Everything after the i
“refers to the circumstance that woul
the use of Tier 2 payments.

& ocour i the

*Commentq received on Commissionp

deletion of text subsequent to the first sentence be

provision that Tier 2 funds would be paid into e wats

- the statutory authority to receive or administer theg
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e of funding the Commission

z

ing ywith other state

west prefers retaining th

it with the 11.3 language it sug

=}

f

Bl activities. Qwest is directed to submit

fanee with the Commission”s findings.




"',Secuom 11.3.1 md H 3 -2: 'ﬁ}a:se, p‘:‘fa

Commission’s finding: See the Compn

these provisions should be deleted.

Section 13.1: This provision should sete that the €
Qwest recetves section 271 approvil froms the |

Commission’s finding: No participant somies

Qwest is unchanged.

CONCLUSION

_et further addressed in this repost are ¢

: must be interlined and/or underiined as app
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or special

change [CPAP "




%, On February 19, 2002 the Special Maste

emental Report and Recommendation (Suppleme

ﬁﬂmamd issues and various CPAP implementat

of the Bupplemental Report addresg:

management processes; 2) change

ements; 3) the escalation function: 4) the

S} the changeability of the CPaAP;

igmentation issues.

pree

. Decision No. R02-173-I allowed pax

on  the Supplemental Report.

of AT&T Communications of the

Ty, TCG Colorado, WorldCom, Inc. on behals

‘mwiﬁldrleo {(WorldCom) , and Covad

sllectively, Joint CLECs); Time Warner Telecom of

‘*Warn@r); and the Colorade Office of Consumss

led comments.

. On March 27, 2002 the Commigsion held

Ling . This Decision addresses the remanded
lementation issues. Thie Decision follows a simi

ous CPAP orders: a synopsis of the

a recitation of the arguments in support

recommendation, and then the Commisgion's

ting or denying the recommendation.

&3}



recommended by the

sicner in Decis!

recommended CPAP,

federal Telecommunic

receiving in-region, inté

.
R s

language accompanies:
1s is the operative SGAT langua

e

Commission will recommend to.

ssion (FCC) that it grant Que




A. Re¢quirements For Processes Used To Generate Datsa
Measurement, Collection, And Reporting

1. Supplemental Report and Recommendation (SR&R at
1-3; 10

a. The Special Master recommsnds a

dsta measurement, collection, and reporting.

e replicated under the old approach

gty

et , then Qwest must note all changss onr &

shall evaluate all changes Qwes

which, 1if any, should be scrutinized with veconst

Auta. I1f relevant data cannot be

change), then before making any fundamental

all notify the BAuditor and regquest an

ghange; 2) the Auditor will inform the Commis

i

is permissible; 3} the Commission

action to prevent the change. If
Commission, Qwest shall be allowsd
1% day period. If the Auditor concludss

adverse to the integrity of the data,
prohibited from making the change.

b. The Special

applicable penalty when Qwest

provision, If Qwest makes a fundamental

3






following the process, £k

the Special Fund. If g

If Qwest fails to doc

Master suggested that the é:

should be to work throu

*#t 13, deleted § 14.3 at 14, ar ;
#® at 24. Joint Comments at 3-6.)




language that refers to
Reporting System more

uses to collect and repo

act on changes that cannot

the ability to appeal any

the change; and 4)

the event approval

liable for any inaccuras

inability to obtain appro

clarified that he 4idé

included in the Changs

argues that, references

should be eliminated.

that the parties

ek

source, and therefore sz

——
ol Th

clear how the

CLEC-affecting changs

system. Thev agsert

concerning changes

and data reporting

Master's recommendabion.




language more closely

the

ons used by Qwest in

1d not be an exclusive

e

ould be preceded ky the

“*defined to be”. This

"
o

i 1t the future if the

s

meeting revealed the

to its reporting
We now clarify that

and dedicated to the

anasl, Commission Staff

the publié;

We  suggest a
. located -at
straightforward

menthly payment

and other CPAD-
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change and the

fourth proposed
Qwest’'s language

liability. If

in the data are

should be dealt with on

retaining the burden of

ndicated that “the

changes should ‘not

agsertion. Qwest’s

8L two sentences of

e countered with the

the inclusion of

sscalation part of-

LB in Attachments.A

Change Management And CLEC-

#ngd Becommendation (SR&R at

B access to Quest’s

& $1,000 fine per

s-all”  approach is




dnadeguate. At present, there is no Commission appro

gement regime with a definition for and sub-cat

types of, CLEC-affecting changes. Onoe

develops and approves a definition and classification
CLEC-affecting changes in the Change Management oo

CPAP  should be modified accordingly. It sho

snalty regime set out in § 14.3 to ensure

> it dual role in ensuring adherence to

and compensating CLEC’s for anv harm £

do so. The PO-18, GA-7, and PO-1& Derfey:

net result in more than one payment for the Same Harm
2. Decision

a. We accept the

e determined and ordered at that time.

3. Discussion (Qwest Comments at 5-8. Joint
Comments at 3-6.)

a. Qwest does not agree with
Master’s recommendation on this issue. Owegt
B8pecial Master’s intent to import the CMp

gsr the CPAP was never apparent to Qwest and




Spscial Master’s recommendation that Qwest should

than are already in PIDsg

Bo-18 and GA&-7 {attendant to the CMP) raises several concerhns.

. Qwest opposes any CPAP provision that

inancially liable for every obligation in

Qwest ig willing to include obligations

$1,000 for missing the initial

and 5250 for subsequent notification

release. (Qwest asserts, however, that CLECS

= S 2

demonstrate that they have actually been af

to igsue the notification.

<. (west cannot agree to include in the

payment obligations for failure o

notification obligations. Further, Jw

agras to incorporate these new provisions at the

4. The Joint CLECs do not separately di:

comments. Rather, the Joint CLECs provided s

of *CLEC-affecting” in their proposed language

F oi4.1 rthar carriss through thelr interpretation of the Sp

recopgendation on this issue.

e
74

+ the conclusion of this entire §

i1 b

b

only two elements left with which teo

for non-discriminatory treatment in provid:

14




iness relationships. The CHMP cowves

products, and processes that, when charng
do business with Qwest. It is logigal
accountable for following the CMP timsl

it agreed to in the CMP redesign pr

egotiating a leveled approsch £
jhaﬁges, and the associated procs

and implementation. When this task ig

by CMP, Qwest shall file this

The Commission will then proposs

affecting level, and allow £or

‘penialties. Once comments are
 fah order establishing both the la
fCPAP and the penalty amount (s} Lor
Dwest will be required to
into the CPAP and into the mont
@Q 271 approval from the
ipayments, Qwest will be

affected CLECs for these “misses”




g. We agree with the Special Master that &

90¢ fine for unapproved or unnoticed Changes

is too high. For changes

the penalty is too

s ranging from $100 to $10,000 consistsns

import of the change.

b, There is no additional language for the

>. We do agree with the deletion of the portien of

currently includes the $1,000 fine for UNappro

We do not agree to Qwest's PrOBE

. Egealation

L. Supplemental Report and Recommendation {SR&R af

10-12)
= The Special Master recommended that

that payments should continue to escalate for

iwast’ ¢ out-of-compliance performance.

1

e The Special Master vrecommended that any

after 12 months should be contributed

cial Pund. This, in his opinion, would

ndfall for the CLECs.

16



c. The Special Master suggested, as noted

that the sound practice for introducing PIDs should be to

through a collaborative forum before bringing a propoged

addirion or change to the Commission. The preferred

should also be to introduce new PIDs as “diagnostic”

., allowing for some reporting of actual data bsfors

ymining the relevant standard and appropriate penalties.
d. To the extent that a PID continues to

an  escalating payment past six months, the Spscoial’

Maeter recommended that the Commission automatically examine

this measure as part of a six-month review to consider whether

the fallure to comply reflects continuing deficient performance
ey wmoms quirk resulting from a poorly defined PID.

e, The Special Master further recommended that,

a payment reaches the nine-month mark, the CPAP should’

for an accelerated step-down method. Afte

i

at l=agt

menths or more of continuing deficient performance, thres

ngegutive months of acceptable performance should bring Eﬁaf

penalty level to that of the six-month mark. After three

consecutive months of acceptable performance (for a total

of siw consecutive months of complying performance), the payment

should go back to the base amount.

17



2. Decigion

a. We accept the

recommendation with the exception of the
process.
3. Discussion (Qwest Comments ab JLi-14.

§ 18.6(2) at 22 and §§ 8.2-8.4 at 8.
Comments at 16-18. 0CC Comments at 1.}

a. Qwest continugsg oy

arguments that the six-month cap, modde Led

lies well within the zone of reasonablensss

For for its review of such plans. &Aoo

proposed changes by the Special Master wi

extent, Qwest’s concerns about the

associated with unending escalation in paym
the Supplemental Report does not address
done when non-conforming results are caused

than a lack of incentive on Qwest’'s parh.

allowed to escalate, Qwest argues, the
included in the 10% collar endorsed by the
recommendation on Changeability.

b. Qwest's proposed langt

3.2, 8.3, and 8.4 includes Quest's

maximum multiplier, the accelerated

payment of 100% €O the Special



and the inclusion of the escalated payments beyond

1 month to be included in the 10% financial collar.
C. The Joint CLECs do not agree that the

e

payments would lead to a windfall beyond the 12-month

i

+7e DIDs are sufficient to determine if Qwest has

reguirement of the Act, they should also be gufficient

mine if Owest continues to do so after E§ 271 entry g

d. The Joint CLECs’ position on the Specia

+s accelerated step-down is that, it is too precipitous a

down. For instance, if Qwest has missed a measure bringing

o ti the 14 month mark and then subseguently has three months

complisnce, Qwest would drop all the way back to the sin-

mark. Also, the Joint CLECs assert that the SGAT language

te be more clear that when Qwest is stepped down to the

memeh mark, but then is out of compliance agairn, the

slation process would continue upward for each miss and that

v is only eligible for the accelerated step down again &ftéf[

e

nine-month mark with three consecutive months of compliamce. .

£. The Joint CLECs, while they do not

ssarily agree with it, have proposed language that mirrors

~ial Master’'s recommendation on escalation.

£. The Office of Consumer Counsel commented on

as well. It states that the O0CC continué%'

19




hearing commissioner. Howevel,

recommendation to require a review

‘gix-month reviews and escalated step

reasonable compromise to which the OCC ha

o

g. We accept the Joint CLEC:*

for 8§ 18.6.1, 8.2 and 8.3 with some min

reject the accelerated step-down process.
h. We are exaspsrated by

again to include a six-month cap on the e

everi with the concessions offered by &l

not agree with Qwest that a six-month

reasonable, nor do we agree that b

recommendation does not address what shoulsd bBe

conforming results are caused by PID ds

lack of incentive.

i. The Special Mastesyr has

PIDs should be introduced through a ecollab:
bringing those PIDs to the Commission for

CPAP. In addition, he states that the pref

i
Foi

be to introduce these PIDs as diagnostic for
for the reporting of actual data before

standard and penalties. This language,




ze the likelihood of poor PID design resulting in

zacalated payments.

ek

, ns for existing PIDs, already agreed to,

measured, and reported at the Regional Oversight

w21, we fall to see how Qwest will be able to pass

1+ ion Support System (08S) test, given that it is a

pass or retest) test, 1f there are thege

sures for which Qwest continues to be non-

if this happens to be the case, Qwest will

argue at the first six-month review for the removal

these PIDe since the CPAP language will require, in.

reuant to Section 8.2, a PID continues to
a payment escalation for six menths or more,
7 ghall automatically be reviewed pursuant to
ction, in order to determine 1if there are
with that PID, such as poor definition, that
be addressed.

k. In our review of the accelerated step-down

commended by the Special Master, we became:

aware from the Joint CLECs’ comments, as well as

input, that the practical implementation and

such a process would be arducus at best. The current

without any acceleration, already has the

step-downs, step-ups, and maintenance of the

on Dwest’'s performance in the instant month




and some numbers of previous wmoenths for

g Bhs

performance measurement for each and every ¢

i

step-down process would multiply, and compli

work. In keeping with the goal of having this &

executing and easy to understand as possi
accept the accelerated step-down process as p
1. We accept the
réCOmmendation that if the escalation pavments
submeasure continue for more than 12 wonths
payments owed to the CLEC will be fixed at
payment . This fixed amount will gonti
satisfactory performance for the submeasure,
paying at the 11 month level. At that point
§ 8.2 (the step-down process) will apply. AL
of the CLEC payments for month 12, will be pa

Fund. The Special Master’s original Report &

dated June 8, 2002, noted:

In an ideal world, the Tier I.X payments
calibrated t~ veflect the actual markeb 1
simply a very vrvough Dbasis upon i
payments. The current state of the
proceeding, however, provides no reasonab.
approximate the actual market harxm to oon
suffer deficient performance. Unfortuna
parties  have carefully documented  tl
necessary to address different types of b
these examples) and thus the Tier I.X p

merely a very rough and unrefined appt
what compensation is owed.

o]
jL]




the record has not changed since the Special Master

shservation. With no better idea of commercial harm, ws

eri begin to speculate on the appropriate penalty level.
m. at the 12-month point, an affected CLEC will
350 for a miss of a Tier 1A submeasure. (The other

be paid to the Special Fund). It seems likely that

foym and most likely, some punitive damages as well.

ing (Qwest’s payment responsibility under § 8.2 and just

=

v receives the money, Qwest will still have

the problem rather than let it continue.

n. At month 13 and after, the CLEC affected by

i+ is only the additional 13+-month penalty amounts:

e paid entirely to the Special Fund. For instance, if

¢ missed a Tier 1A measure for 13 months congeciut ive

counting any severity multiplier), an affected CLEC wQul&

[

1,350 in month 13 and the Special Fund would receiﬁé 

225, or $1,575. In month 14 the CLEC would receive

the Special Fund would receive 51,575 plus $225, ot

50 0OI.

<, There are several sections throughout the

refer to the escalation payments as 50% to the CLECS

the Special Fund. These sections have been changed in

23



ZEtachments A and B to zreflect

Bttachments A and B §§ 2.1, 8.3, 10.Z,

D. Special Access
1. Supplemental Report and Recommendation (&
12-17)
a. The Special Master réoomn

Commission define the type of special ace
be eligible for monitoring and reporting as
used primarily for local services or 2}
Héntrivial degree (e.g., 10% for local gervis

b. Qwest needs to develop
méasure its performance on the relevant pre-¢
provisioning, and maintenance and repalr funot]
o

Bh
s

access circuits. Therefore, according to ths
Cemmission should set forth the scope of any
reporting obligations imposed on Qwest. Thisg
measures are: PIDs OP-3, OP-4, OPRP-5, OBF-§,
MR-7, and MR-8. Also, PIDs PO-5 and PO-92 are pe
unless there 1is a compelling reason for not

previous CPAP decision (Decision No. R01-%87-1}

to monitor and report specilal access services

3, and MR-9. The requirement to measurs

eliminated because they are not appropriats mng

access.

]
kN

;
1
:



c. There are two ways to identifvy
special access circuits: 1) the use of

would have to be made available in both

maiptenance and repair systems and the

responsgible for entering the relevant

erdering system and the maintenance and repair

the use of different Access Carrier Name

codes  to classify use of special civouits  as

itstance or local.

d. it is conceivable that

et
ot
i
Fed

monitoring and reporting on special accsss ecirveuits

solved through business-to-business negotiations.

agreement 1s negotiated and is submitted ta the O

rial Master recommends that the Commission

that business-to-business agresment

the concerns raiged by CLECs, such

to measure special access services.

e. If a business-to~business aoresmernt

submitted, the Special Master recommends

#hould ask for a Joint (Qwest and CLECs)

ementation plan or that the Commission should

&

o]

tyle arbitration so that an implementatiocn

25




2. Decision

a. We reject the recommendation to ask

submission of an implementation plan. We also rejeit toh

that the Commission should engage in bas

£

rhirvation. Instead, the Commission shall reguire

+s5 develop the capability to measure and to begin monitori

special access circuits by use of the
days of the mailed date of this order. i im

if a CLEC and Qwest agree to the use of an

+he CLEC and Qwest also agree to a datg «

capability to measure and to begin monit

v

By entering the project field into Qw

gystem or maintenance and repalr system,

assif-certifying that the special access circuit is

. gwest shall monitor and report

performance for PIDs OP-3, O0OP-4, OF-5,

MR-7, MR-8, and PO-5'. The atandard

shall take only the exclusions listed in

Y oge shall not reguire monitoring and reporting of special
fny BO-%.  Sge discussion for EELs.

26



Reports shall be delivered by Qwest bto

the Commission, and the Office of C@ﬁ

mance reports for the CPAP measures pursuant te § 13,2

ok

3., Discusgion (Qwest Comments at 14-19. Joiat
Comitenites at 18-21. Timeée Warner Comments at 3w

=3 In order for wmeaningful assessment
avcess circult performance, Qwest argues that i
¢ should be at least 33% local usage.

b. Qwest asgerts that the uge of théf5

method would ot allew CLECs'to designate when & -«
gireuit is used by a CLEC in iiéﬁ. of a UNBE.
ses the ACNA code method because it would reQuiréf§& ‘
‘ave a separate ACNA code to distinguish special

According to Qwest, these separate ACNA codes

assigned through Telcordia Practice. Further,

have to make system changes that could take 90 %

Uwest argues that it would not be reasonable to aipe

4o back and assign different ACNA codes fo the over 30
1 access circuits installed in Colorado.
c. Qwest contends that , for contia

there is no opportunity tao negotiate a bugine

agreement.  Qwest states it is willing to part

informal investigation to determine the need o1,
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gtructure for reporting, information on gpecial
provisioning. As a prereqguisite, however, Qwest contsndy

the CLECs should be regquired to establish factual predi

absut the ne=d for special access measures and their abil:

#ify the lccal usags on their special access orders.

b

d. The Joint CLECs favor the Dbroader

t¥iviall local usage standard suggestsd by the Special

However, AT&T and WorldCom recommend that the Commisgion

patt

standard  specifying that any amount of local traffi

QZ

%

swalify a CLEC's special access order for monitoring of

pverformance Dbecause exact percentages of local uss

fxr i

currently be determined.

e. The Joint CLECs agres with the

Master's recommendations on which measures should be des
f£or special access circuilt performance.

f. The Joint CLECs assert that the Comm

does not need to choose one of the two methods: project fi

LCWA code, for identifying which special access circuits

be subiect to monitoring. The Joint CLECs explain tha% the

industry practice of reaching mutual agreement to mecld £

Arcess Service Request (ASR) format would apply here.

CLECs prefer the ACNA code method but would not want ALt iR

on any CLEC which prefers the project field method.
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g . The Joint CLECs disagree with the Special

estion that implementation details be the =
wal filings or baseball-style arbitration befo
The Joint CLECs are skeptical that busiﬁi
negotiations wmight take place because of 0y
EEL conversion.

h. Time Warner favors the broader (non-txiv
standard suggested by the 8pecial Master.

i Time Warner agrees that PIDs OP-8, MR—3 ";
not relevant specilal access measures. Time
with the Special Master’s recommeﬂdaﬁlf

yecial access measures.

L

Time - Warner recommends adoption of
id methed because it does hot use multiple ACNA
business. Alternatively, Time Warner suggest

could permit CLECs to use either the project fi

¥, Time Warner does not believe that ad

ation details should be the subject of more £114

wy be subject to baseball-type arbitration.

’r.d
.

The <comments suggest that the Commis

not.  expect any business-to-business agreements
o ik, The comments imply that it would @

for the Commission to subject the partie
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additional process such as joint submission or baseball-

a¥bitration. Qwest's suggestion that an informal

be conducted to determine the nesd for, and struct

reporting information on special access provisicning

wh &

i

tHat the special access issue was remanded for the limi

specific purpose of devising solutions for monitoring ¢

special access services performance. We find that the

coritaing sufficient information to resolve this igsus, Ay

AR

forth in the above decision.
E. Changeability: Review Processes

The Special Master’s recommendations forx ehangaaly
are separated into three areas: 1} review pracy
2) £financial collar, and 3) Commission authogpity
Qwest g right to judicial review.

1. Supplemental Report and Recommendation (SRR ap
17-22)

a. Regarding review processes, the &

Master recommends that the core aspects of the CPAP she

fixed wuntil the three-year review. Therefore, the

framework subjects that should be off-the-table for

reviews are:

s statistical methodology;

# rules regarding the cap (financial collax);

o duration of the CPAP;

® payment regime structure (tiers, base amounts, i
escalation, payment severity, and specified paym
fine amounts);

@ legal operation of the CPAP;

e Independent Monitor's operation; and,
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e @gny proposal that does not directly relate to measy
atid f or providing payments for non-discriminato
wholesale performance.

% on-the-table at six-month reviews are:

% wariance tables may be added for new Tiexr 1A measures
the extent possible, new variance tables should £

g

whe method used to create existing variance tables)

¢ payment amounts may be added for new Tier 2 measuresy

# payment amounts may be added for wviolations of c¢hd
management reguirements (each level would nesd o
defined and assigned); and,

« the Independent Monitor function may be assigned Lo

o
AN «

i

ot not deemed “off-the-table” is fair game at the

b. The Special Master also recommends hat
framework of the CPAP, as well as refinement
amounts in order to bring them intos line

of the actual marketplace harm that

performance, should be revigited at the ¢t

wr and six-year review.

c. The Special Master recoumends partis

in @& region-wide or multi-state forum for wmaintaining

ing, adding, deleting) PIDs aftexr the end of the BOC

1f the Commission elects to participate in such a

s  recommends using monies from the 8&pecial Fu

to any administrative costs of s ch a forum.
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d. The S8pecial Master finally

Commission clarify its intent with respect to the

ew and termination of the CPAD.

2. Decision
a, We accept the Special
recommendations on review procesgses. Core aspects of

shall be off-the«tablex at six-month reviews and

fixed until the three-year and six-vear reviews.

3. Discussion (Qwest Comments at 19-26. Qwegt ;
§ 18.4-18.10 at 21-25. Joint Comments at 21.
0CC Comments at 6-10.)

a. Qwest raises concerns that the

Master’'s use of “Presumptively” to describe

subjects could allow for changes. Quwest asserts that

%

s
Figd
3]

ERS

tablie subject of “any proposal that does not dirscs

%

o

o

easuring and/or providing payments for non-discri

performance” should not be construed to mean that pavmant

would be back on the table. However, Qwest wants the sge

pavment limitation to be on-the-table, as an exception Lo

subiect. Qwest asserts subjects that are on-the-takle #

E1

month reviews should be clearly defined and has

B

language for § 18.4 to indicate Staff's report to the Comm

ig limited the issues that are “clearly” defined in

18.6.

ads

L
3%



k. Qwest argues that the CPAP must regud

ftandards for measurements for which there iz a ret;

ative. Qwest proposgses language for § 18.6(17 reflech

c. Qwest asserts that the only legiti:

!

ERA

risiens that should remain in effect after the siwsye:

iew are the Tier 1A payment provisions. Qwest  propo:

gicng to § 12.10 to clarify this.

d. Qwest argues that a portion of § 7.5,

af § 10.6 and all of § 16.9 must be deleted to

nangeability recommendations of the Special Mastex.

at -t

int CLECs contend th

age changes to §§ 18.6 and 18.7 reflect the

ater's recommendations on changeability of the CPAP.

£. The OCC does not object to “off-the-t

19 being removed from the six-month reviews as long as

% -are clearly on-the-table for the three-year review. -

g. The occ suppbrts explicit Cominiss

chority to continue or sunset the plan in its entirety, or
maintain certain aspects of the plan and sunset others. The

replacement language for § 18.11.

h. The Joint CLECs’ proposed language be

gaptures the recommendations of the Special Master. Howas

int CLECs do not offer language on the spas
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Fo

meeptions for the six-month review. We adopt the Joint

language with the addition of the specified exception Lz

and some minor modifications (see 88 18.6 and 18.% 4w

Attachments A and B). We accept Qwest’'s proposal to

End B . We deny Qwest’s proposal to delete portions of

and 10.5 and to delete all of § 16.9. We disagrese wibth Quwent

argument that these changes reflect the Special Mes
recomnendations on changeability.

i. We concur  with  the  Special  Mags

recommendation on participation in a wmulti-state forun

maintaining PIDs after the end of the ROC-0S8 test.

reflects our condurrence. We are not opposed to

#5 from the Special Fund to contribute to any administys

=y

i

sts of such a forum. However, until the details of

£

collaborative forum have been worked out, the CPAP sghall o
include language designating that the Special Fund shall bs i

A
L

< fund the collaborative forum administrative costs.

3. To clarify the Commission’s intent wi

regpect to the six-year review and termination of the OPRA

e ;

Section 18.11 shall be modified to clarify the sunset of &

CPRP. Tier 1A will continue until further order of i

Commigsion. A1l provisions of the CPAP not relatad
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£he Tier 1A regime will sunset at the end of six
the Commission orders otherwise.

im Attachments A and B.)

Changeability: Financial Collar

A Supplemental Report and Recommendation (SR&R at
4-10)

& The Special Master recommends that the CPAP

# financial collar of 10 percent to be implemented as

wires Qwest to calculate separately the pavments owsd
it under the CPAP that was in effect before changes:
at a six-month review; ‘

Qwest to scale down the payments to the
d CLECs and to the Special Fund if the revised
would require more than a 10% increase in total
wents;
jrires “above the collar” payments to be made from the
:xial Fund to any CLEC affected by this mitigationm of
THENLS ; '

(]

i¥f the revised CPAP calls for total payments above the
zollar, then regquires the unchanged CPAP be used as the
menchmark for purposes of setting a collar for the rext

~month period;
the revised CPAP calls for total payments below the

Llax, then reguires the revised be used as the
wehmark for setting a collar for the next six-month

- Y
S1C N

2Z. Decision

a. We accept the recommendation to add & 18

nancial collar.
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3. Discussion (Qwest Comments at 19-26. Qwept
§ 18.4-18.10 at 21-25. Joint Comments at 2%~
OCC Commients at 6-10.)

a. Owest contends that

- financial collar. The Joint CLECs likewise aggsrt

'ﬁr' proposed language for §§ 18.7.2, 18.7.3, and

ect the recommendation for the financial collar.

b. ‘Both sets of proposed language r

ommendation for the finencial collar. We adopt

oposed language with some modificationms because the L

If the Special Fund does not contain sufficient
to provide such payments to CLECs, Qwest shall m
the difference. Any funds that Qwest provides to m
up the differen will be offset against Owest!
future Special Fund liabilities,

{See § 18.8 in Attachments A and B.) This additional 1

?bgtter reflects the Special Master’s intent to use the

Eﬁnd? for mitigation of payments to any affected LR,

limiting Qwest’'s liability in a given vear.
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fhangeabilitys Commission Authority And Qwest'’s Right
To Judicial Review

s spplemental Report and Recommendation (SR&R at
. to the Special Master, Qwest’s

geta forth the framework that empowers the

sy and to modify its terms. Qwest cannot

¥

whe terms of its initial filing. Nevertheless,

does not walve later as to challenges by Qwest

changes to the CPAP.
. The Special Master recommends that, if the

vhangs on completion of a six-month review

subject without Qwest’'s consent, the effec

should be automatically staved during ‘the

wial challenge to the Commission’s order. The

tates that, at the three-year review, ' the

ke able to require Qwest to undertake any

Eather, the Commission will be able to give

of filing the new, recommended regime or ' of

If Qwest opts not to file the new

order it (or any aspect of 1it),

The Special Master recommendsvfhat

not be automatically stavyed.




2. Decision

a. The Commission accepts the Special

recommendation regarding the automatic stay during any

challenges of changes ordered by the Commisgsion

completion of a six-month review to off-the-table subyieg

Commission agrees with the Special Master that an

requiring changes to the CPAP on completion of the &t}

review should not be automatically staved. The Coms

disagrees with the Special Master with regpect to treat

Commission-ordered changes to the CPAP at the thres-vear ve

iy

3. Discussion {(Qwest Comments at 19-26. Qweat SGRE
§ 18.4-18.10 at 21-25. Joint Comments at 21-
0CC Comments at 6-10.)

a. Qwest proposes language for §
indicates that the Commission must COMMENCEe a DrOCEss

SIE sl i) Y

hearing to resolve disputed issues. Qwest asger

reguirement would preserve a record on appeal,

b. Qwest asserts that the CPAP should

state that the Commission cannot order changes to the OB
are directly related to measuring and/or providing payme

nen-discriminatory performance that are not required undey

of the Act. Qwest argues that this category is acceptakls

does not include the words “and/or providing payments”

a

the clarification that the category is dependent
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Qwest proposes language in § 18.6(3)

Wwest proposes addition to § 18.6 of a
rights provision to provide assurance

subject to a claim of waiver upon appeal at

et agrees with the recommendation
during judicial review changes to off-the-
syeed by the Commission upon completion of a
The language proposed by Qwest for § 18.7
ment , Qwest disagrees with the Special
should not be an automatic stay of changes
Gommission after completion of a three-year

proposed by Qwest for § 18.9 reflects this

Wwest argues that all changes that are
il ghould be limited to the 10% financial

language for §§ 18.7 and 18.9 reflecting

The Joint CLECs contend that their proposed

£ 18.7.1 and 18.10 reflect the Special

Foe  0CC  objects 1f the Special Masﬁér’s

the CPAP contain no explicit authority

s
el




the Commission to impose new obligations at the thres

réview. According to the 0OCC, the current CPAP provid
payment amounts can be revigsed and that the basic Frames

the CPAP can be modified at the three-year review.

asserts that this language gives the Commigsion auth

impose new obligations at that time.

h. The Commission adopts the Special

recommendation concerning the automatic stay of a Commis

decision, arising from a six-month review, which changes an of

R

the-table aspect of the CPAP. Because the Commission’s aut¥
here is a sui generis mixture of federal and state auth
the automatic stay provision provides a reasonable br
Commission’s authority. The netherworld of state

exercise of federal remedial authority should not

indiscriminately to ratchet a performance regime.

provision is limited in scope, duration and

automatic stay should be invoked rarely, if ever,

valuable assurance that the limits contained in

will be observed. The provision implements, and giveg

spacific contract language (i.e., Section 18.7) which 1irm

areas which can be changed at a six-month reviesw,

3

2

Commission determines that it will change an off-tha-t

ot At

notwithstanding Section 18.7, the automatic stay

appropriate constraint, particularly because it will
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review of the Commission’s
automatic stay provision, we

ssible terms that a provision of

4y reasonable in any other setting

ig suil generisg, and so 1is the

not expect to see, and will not

any other situation (see

turn  to  the  Special Master’s

progedure to be used following a-

Special Master's suggested process

watic stay. In our view, a Commission

review is Jjust that, a

other Commission order, Qwest or

order or can institute a judicial

tablished processes for obtaining a

when judicial review is sought. Thus,:
Mapter’'s recommendation adds an

3. Further, at the three-year

UPAP can be reviewed and changed.

3

kS

s-year veview (which has no limit on-

gix-month review (which has such a

el
Fost



limit) and supports our conclusion that an automatic

three-year review order is neither appropriate nor e

(see § 18.10 in Attachments A and Bj.

IV. ASSORTED IMPLEMENTATION ISSUES

A. Variance Factors And The One Free Miss Ruls, Miswing
Variance Factors, And Other Variance Tgsues R

1. Supplemental Report and Recommendation {(SR&LE st
4-6)

a. The Special Master recommends
current variance table be changed because it usges
where one would do. The current table includes
otherwise appropriate variance amounts on the understan

Qwest was permitted “one free miss” before it would b

to pay CLECs for deficient performance. The “ane fres m

makes sense for performance measures that rely on a bewoh

set the standard for performance, but is redundant
measures where the variable table itself provides
necessary “slack factor.” The Commission should remove

free miss rule from the CPAP, and from its use in Triey

1B and Tier 1C, except where used in association

performance measures in which a benchmark sets the sta

variance table should be adjusted to reflect this changs .

b. The Special Master goes on to gay

variance table method is not a perfect step. To address




B vecommends that the Plan include

sebhadow method” of calculation of

{{.e¢., 1-30) based on the

P«\!
b
M
o
T
hd

practice, this means that the

rasults calculated using both

annd the shadow method, and wili}

whichaver one ls more beneficial to

course of meetings with Qwest and

issuss, the Special Master learned

that were misgsing for several parity

1&. For the long term, he recommends

factor has vet to be calculated or whete

data to use in developing one, - the

should rxely on the same statistical

18 and Tier 1C (that is contained in

#}y, For the short term, he recommends

migsing factors.

in a step to guard against the ladk

Owast that results from these changes,

vy method (with the one free
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miss rule) and the new variance factor method as

his recommendation.

2. Decision
a. Vie accept the Special

recommendations as to the variance factors.

3. Discussion (Qwest Comments at §-9. Quwagt SEAT
5§ 6.2 and 6.4 at 5, Table 2 at 4-5, and §
at 9. Joint Comments at 6-10.)

a. west’s language for 42 6.2
g

Table 2 conforms with the Special Master's recommernd
is accepted with wminor modifications for olarif;
centained in Attachments A and B.

b. The Joint CLECs agres with

Master’'s recommendations as well, but theiy

does not follow the recommendation as rlearly

the exception of § 10.3.

c. In Qwest’'s comments on § 10,12

that the Special Master inadvertently referred onLy Lo

measures here, and should have included Tier 1B il e

ek

has provided language that refers to both.

d. The Joint CLECs do not TG e

nor do they include Tier 1B in their proposed langua

section.

e. We agree with the Joint ¢LECa:,

their proposed language with minor modificaticns
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Tier 1B in this new comparison method

astor table and the new table makes no

wctors are  only used din the CPAP's

Tier 1A wmeasures and, therefore,

not be included in this new method for

%
e

tables (see 8§ 10.3 in Attachments: A

guage Clarification

lemental Report and Recommendation (SR&R at

Special Master makes several

ing language clarifications through out

ommended changes are to §§ 4.1, 4.2, 5.3,
3.6,
Z. Dewiaion

£ We  accept the Special Master’s recommended

CPAP sections. (See Attachments A andfv

.4, 8.1, 6.3, 7.1, and 13.6.)

Piscussion (Qwest Comments at 9. Qwest SGAT § 4.2
at 1, § 5.2 at 3, § 6.1 at 3, § 6.3 at 5, § 7.1
#t 5-6, and § 13.6 at 12. Joint Comments at 10--
3.}

#. e parvy objects to the recommended changés

for this clarifying language. Qwest

in its comments that conforms to the

Ty 2.2 and 7.1 Qwest adds clarifying phrasges
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for reference to the Special Master’'s recommendations. We

thése additions.

b. In its proposed language for § 13.8,

adds the sentence:

If an audit is in progress, Qwest is not prech
from revising the reported data without incureir
payments required by Sections 13.4 and 13.5% i
audit 1is focused on a different area of performs
measurement . :

We do not agree with this addition. This language conf

understanding of the section and will not ke allowed.

C. Computation Issue Regarding Zone 1 And Zone 2

1. Supplemental Report and Recommendatimnxéaﬂﬁﬁ?@;“
8-9) '

a. The Special Master recommends that ¢
follow the suggestion of the rural-based CLECs and the e
out in the multi-state PAP, that is: combine zons 1 amnd 3

£=

for ©purposes of statistical testing. Sper

recommends adding the following sentence to the last pa

of & 4.3:

When performance submeasures disaggregate to zons 1§
and zone 2, the CLEC volumes in both zones sghall
combined for purposes of statistical testing,

He also recommends deleting the last sentence of § %.1
modifying § 7.5 as follows:

For purposes of severity and duration penaltiss (7T
1Y), a “measure” shall be at the most granular ls

of preduet—reporting disaggregation, except W
otherwise gspecified. For purposes of statist
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sl ocourrence calculation, a measure shall

granular level of produet—reporting

srecept where otherwise specified.

W Daeision

a. We accept the Special Master's

3, Bigcussion (Qwest SGAT § 4.3 at 5, § 5.1 at 3,
and § 7.8 at 7. Joint Comments at 11.)

#. Qwest's proposed SGAT language agrees with

., except for the addition of the word “thesé#
Joint CLECs believe that the sentence recommended:
te the last paragraph of § 4.3 should instead be
Last paragraph of § 4.2,
B In earlier efforts to clarify language  on
it seems the language added to § 7.5 was

with language included in § 5.1. We correct that

e We disagree with the CLECs that the

T

sizes greater than or equal to 30. Becaus;e“'

“follows the  suggestion of  rural-based

wa conclude that the sentence should be added: to

.1, and 7.5 in Attachments A and B).
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D, Unnecessary Meaaures

1. Supplemenital Report and Recommendation [SR&R
at 89)

a. The Special Master recommends that PFIDs P

3A-2 and PO-3B-2 be excluded from the CPAP because G

wmeasures are calculated and reported on a l4-state bamis.
2. Decisgion

a. We accept the Special

recomniendation.

3. Digcussion (Qwest SGAT Appendix A at 33.)

a. No party  objects to the TN
exclusion. PIDs PO-3A-2 and PO-3B-2 will be deletesd
Appendix A of the recommended SGAT language.

E. Establishment Of The Special Fund

1. Supplemental Report and Recommendation (SRER atb
9} '

a. The Special Master recommends that

Commission designate a specific employee to direct Qweat bt

manage the escrow fund set up for this purpose.

2. Decision
a. We accept the Special

recommendation.
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Discugsion (Qwest Comments at 10. Qwest SGAT

#. (west agrees with the Special Master

administration of the Special Fund shou

& HMemorandum of Understanding (MOU) that
for auditing the disbursement procESSi
enges and taxes from the fund. Qwest Pprop

tion to § 10.4 reflecting its recommendation
B, The Commission and Qwest shall enter iﬁ

istyation of the Spedial Fund which shall ideﬁ

shevrd ped acgess to the account; disburseWEﬂ’

sdures; provisions for fund expenses and

be paid frowm fund assets; and other pévv«
nigtration and operation of the fund.
part of a contract between Qwest and a CLE

vhe Commission. Therefore, we reject Qwest’s pr

wage to the CPAP to reflect this. Gnice the_MO

angd  signed by representatives of Qwest

it will be a public document available for the

her interested party to review.

Higeellanecus Admitistrative Issueées

Supplemental Report and RECOmmen&atidn/GSkﬁR

# . With  regpect to reporte 1istiﬁg*

crmance results, the Special Master recommens
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the Commission order Qwest to file such reports upon ¥

Commission Staff so that Qwest can share information

i

Staff that would otherwise be confidential and propslets

the individual CLECs.

b. With respect to the reporting of

payments, the Special Master recommends that Qwest be preremit

&

to provide CLECs with this information via secure wehsite

recommends changing § 13.2 as follows:

Owest shall deliver the individual wmonthly report oo
the Commission and the Office of Consumer Counsgel ik
email by posting the CLEC results to a secure webg!
and posting the aggregate results to the Qwest
wholesale website on or before the last businegg d
of each wmonth following the relevant performar
period.

c. The Special Master recommends thab Qwa

authorized to use wire transfers, as opposed to checks, to
disbursements when so directed by the Commission.
2. Decigion

a. We accept the Special

recommendation in concept, but change the language

and 13.2 to align more clearly with the Commission’s

requirements and to allow for more protection to the (]

the disbursement of payments.
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3. Discussion (Dwest SQ&?
at 11. Joint Commesn

posting of ths CLEC-

the aggregate results o

mended by

Hat | dncludes

nfidentiality,

necessary for the
in accordanos

ing confidential

CLEC agress i

L reports concerning

tection, beyond that &l

1wwhly reports under ssal

Gpy in an Excel format

public file.” This

i
v
§pod

Trdependent Moniter, and

dn  a format that can




2k

ny the Special Master, § 12.2

£y make cash disbursements to

means of electronid

td require additional

te give the CLECs somg

treatment. The

a method of
Qwest shall
without the

ok

& CURP

81 Beport and Recommendation (SR&R

recotmends that § 16.6 be.

e

Tigr 1Y” pavments to a CLEC

As now written, thexe-

The Special Master also

te state that only the-

what amount, 1f any, of

offgat from any judgment in




2. Decisioen

a. We aceept the

iendation.  We adopt Qwest’s proposed
pt the Joint CLECs' proposed language

3. Discussion (Qwest Comments at
Commente at 15.)

a. Qwest agrees with

roposes  language to  specify  Tier

‘i,wwest'bnotes that § 16.6, which is =&

echanism for seeking approval for CLEC

mages, contains a reguirement to
est - further notes that § 16.7

ding to Qwest, this iz intended te
Jﬁéﬁy by the CLEC for the same harm

nerits under the CPAP. Owest has

Erct

L;§ l6.7 as follows:

With respect to contractual damages

Section 16.6, CLEC must offget
payments made under this CPAP.

b. 'The Joint CLECs ooy

propose for §§ 16.6 and 16.7 captures the

Master .

c. We conclude that Owest
for § 16.6 captures the Special Master’s

‘gatisfactory. The language proposed
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the Special Master’s

language for § 16.7 is

the Special Master'’s

ian OFf New Measures FPor EELS

Supplemental Report and Recommendation (SR&R at

Haster recommends that the CPAP

nelude obligations related to

%

§

Specifically, the following

currently is measuring and

the CPAP: PIDs OP-3, OP-4,
?, and MR-8. He further
ke required to include
for EELs by measuring and
PO-%, unless Qwest providgg a
The EEL submeasures shoﬁlaabé
gtatistical methodology tﬁat

wong 4 and 5 could be used for EEL

factors can bs developed for

e
.

the recommendation. Submeasures

For addition to the CPAP at the

4
e



‘

first six-month review. The Commission

Py

B

possible, that OQwest develop wariance

submeasures for consideration at £l

3. Discussion (Pwest Comments af 13.3
a. Qweast contends

PID PO-5, Firm Order Confirmatisns

added at the six-month review,
be developed and a standard

estimates the development work
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1.0 introduction

1.1 As set forth in this Agreement, Qwest and CLEC voluritarily agree (64
of the following Colorado Performance Assurance Plan ("CB AP
in conjunction with Qwest's application for approval under Sect
Telecommunications Act of 1936 (the “Act"} to offer in-raglon, nt

2.0 Plan Structure

2.1 The CPAP is a tiered remedy plan, Qwest shall be sy
paymenis to CLEC for Tier 1 submeasures, identified in ﬁqui“
both Tier 1X and 50% of Tier 1Y payments (described in
Qwest shall be subject to self-executing payments 1o the Th
following: (1) Tier 2 submeasures (identified in Appendix A3
owed to the CLEC (described in Section 8.3), and {3} pay
or Tier 1B submeastures by more than 50% (described in Sectios 105

3.0 Performance Measurements

3.1 The peirformance standards for each measure and subne;
in Appendix A. This Appendix A places the Performance indicator |
in Tier 1A, Tier 1B, Tier 1C or Tier 2.

4.0  Statistical Methodology

4.1 Qwest will be in conformance with Tier 1A, Tier 18,
benchmark submeasures when the monthly pedormances res
the benchmark, if a higher value means better performances,
performance result equals or is less than the benchimark, if & lower v
better performance.

4.2  For Tier 1B and Tier 1C parity submeasures, Qwest uses a g
namely the “Modified z-test,” for evaluating the diference belwest

CLEC proportions) to determine whether a parity condition é‘ﬁ*«"%‘m =
'for Qwest and CLEC. For the purpoae of thss S&atzom the Qs..



1.0 Introduction

1.1 As set forth in this Agreement, Qwest and CLEC volurts :
of the following Colorado Performance Assurance Plan OPAS

in conjunction with Qwest’s application for approvatl under See
Telecommunications Act of 1996 (the "Act”) to offer in-region, inled AT4 &

2.0 Plan Structure

2.1 The CPAP is a tiered remedy plan. Qwest shal be i
payments to CLEC for Tier 1 submeasures, identifisd in Appie
both Tier 1X and 50% of Tier 1Y payments {described in Sen
Qwest shall be subject to self-executing payments fo th ;
following: (1) Tier 2 submeasures (identified ir Appendix &), (2}
owed 1o the CLEC (described in Section 8.3}, and ¢ PRGNS
or Tier 1B submeasures by more than 50% (described in Sectios 10

3.0 Performance Measurements

3.1 The performance standards for each measure and sutsr
in Appendix A. This Appendix A places the Performarice Indicater e
in Tier 1A, Tier 1B, Tier 1C or Tier 2.

4.0 Statistical Methodology

4.1 Qwest will be in conformance with Tier 1A, Tier 18, Tier 1€ ane 1
benchmark submeasures when the monthly performancs re
the benchmark, if a higher value means better perdormancs,
performance result equals or is less than the berchrark, fals
better performance.

4.2 For Tier 1B and Tier 1C parity submeasures, (kwvest LSEE G 8
namely the “Modified z-test,” for evaluating the difference b
Qwest and CLEC service or repair intervals) or two percent
CLEC proportions) to determine whether a parity condifion o
for Qwest and CLEC. For the purpose of this Section, the Qwast re
Qwest monthly retail results as specified in the PIDs e with 1
by the Colorado Public Utilities Commission {“Commission™s. The mod:
shall be applicable if the CLEC sample size is greater than or agial to

submeasure. For testing submeasures for which the sample size
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1 and DS-3 that are Unbundled Dedicated interoffice Transg
Unbundled Loops (performance measurements: OP-3D/E. OP-4{
4/5, MR-5A/B, MR-7D/E, and MR-8) with sample sizes of 1-10, &l
performance submeasures disaggregate to zone 1 and zon
both zones shall be combined for purposes of statistical tegting.

RO  Critical 2-Value

5.1  The following table shall be used to determine the Critical z-value for 1
and Tier 1C parity submeasures when the CLEC sample §
to 30. It is based on the morithly business volume of the CLE
nerformance submeasures for which statistical testing is beig pedt

TABLE 1: CRITICAL Z-VALUE

CLEC volume | Critical Z-Value
(Sample size) | o
30-150 ¢ f%?‘*i&“i L ;
151-300 |
301-600
601-3000 |
3001 and above |

5.2 When the CLEC sample size is greater thart or equal to
performance to a CLEC for a Tier 1B or Tier 1C patily subin Sasur
conforming in a month when the z-score calculated p b
to or less than the appropriate critical z-value idantified in Sesd

6.0 Tier 1A Parity Calculations

8.1  For Tier 1A, which includes the measures that are most aritical and me
to be relied on most heavily by smaller competitors, the ava
gives CLEC in the current month shall be compared to the ¢
months retail performance, subject to a variance factor {s
average retail performance over the prior six months shall b
the six individual monthly numerator values and dividing 4
the six individual monthly denominator values. The variarm
standard average according to the variance table listed below in 1e
captures the variability of the data and seeks to mirirnize the irmpact
sample sizes on the ultimate calculation.
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| C EC volumes

151-300
301-500
501-1000
1001-1500
1501-2000
2000+

Measure Type
Modification

CLEC volumes
1-5

6-15

16-22
23-30
31-40
41-60
81-80
91-150
151-300
301-500
501-1000
1001-1500
1501-2000
2000+

Measure Type
Modification

CLEC volumes
1-5

8-15

16-22

23-30
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OP-3 LIS OP-3 UBL' OP-4 LIS OP-4 UBL' OP-6 LIS OP-sUBL

25
18
16
15
13
11

70

Subtract

MR5-LIS MRS-UBL® MR6-LIS MR-6-UBL MR7°
. 220

22
16
15
14
13
11

w0

O~ N WwdH ;N

Yo

Subtract

TABLE 2: VARIANCE FACTORS

25
18
14
13
11
9

— N WO, N

0.5
0

Q/
/0

Subtract

28
18
15
14
12
10
8

—“ N WD

0.5

%

Subtract

18

SO N OO N DO

o
©

Days

Add

180
150
130
110
90
70
60
50
40
30
20
10
0

Mins
Add

14
10
8

~ o~

- WA oo

05

Days

Add

500
300
220
200
160
180
140
130
120
110
100
50
25
0

Mins

Add

24
16

Days
Add

28
18
15
14
12
10
8

= N Wb ®

0.5

Yo

Add

28

Days
Addd

MR-g"
28
i
15
14
12
10

OP-51L/5 OP-6L/S MR-3L/S MR-6L/S MR-7L/S MR-11

22
17
13
11

12
6
5
4

22
12
9
8

500
400
300
250

25
18
14

12

o

TS .

Sk

PO




F 6 260 10 5 175
# 3 5 175 8 4 150
2 & 150 7 3 125
% Z 4 128 5 2 100
% 1 3 120 4 2 75
% 2 90 3 1.5 50
7 1.5 60 2 1 40
B 1 30 1.5 75 25
5 75 25 1.25 5 15
e 5 20 1 0 0
g Fhays 4% Mins % % Mins
Akt Add Subtract Add Add Subtract Add

wl, and ADSL qualified loops.
-«;‘ist‘a?:a’ ::z for MR3-LBL caloulations.
it & trunks and Unbundled Loops (UBL) :
i iy ] ’:héﬁ i instanges where the parity comparison applies — i.e., Qwest's
R ppropriate comparison for that measurements is the retail analogora 1%

{ pecurrences Is < 1 there is no payment made. For all Tier 1A
pmeasures with sample sizes of 1-30, Qwest shall calculate
et upoti both the Table 2 variance factors and the
tin Section 4,8, CLEC shall receive the higher of the
s variancs factors or the payment based upon permutation

nance to a CLEC for a Tier 1A submeasure will be considered
ity when the CLEC performance result is better than or equal to
i patformance result as defined in Section 6.1,

weasure where variance factors have not been developedor
ant data fo develop such factors, the relevant measurés*éha,b’f
at methodology used for Tier 1B and Tier 1C, as set forth n
is Plan, to determine performance results,

{:‘mguimwﬁ of Payments to CLEC for Tier 1A, 1B and 1C




- 7.1 Unless otherwise specified in this Section 7.0 or in Appendix A, payments s
- GLEC under the CPAP are to be made on a per occurrence basis. The for
farth below shall be used to determine the total number of cccurrences upon which

‘Qwest is required to make payments to CLEC,

For percentage submeasures, the CPAP uses the following formula:

CLEC Occurrences = Absolute value of (CLEC result ~ standardj
multiplied by CLEC volume.

For interval submeasures, the CPAP uses the following formula:

CLEC Occurrences = Absolute value of ((CLEC result ~
standard)/standard) multiplied by CLEC volume.

For the above formulas, for Tier 1A parity submeasures, the standard is the aw
of the prior six months retail performance adjusted by the relevant variance
Section 6.1, Table 2. For Tier 1B and Tier 1C parity submeasures, the standardis
- current month retail performance, as adjusted for sample size and variance in

accordance with Sections 4 and 5. For Tier 1A, Tier 1B and Tier 1C subimeasurés
with a benchmark, the standard is the benchmark. 3

7.2 Forinterval submeasures, the number of occurrences shall riot exceed s
CLEC volume for the particular submeasure.

7.3 It Qwest fails to meet the applicable standard for Tier 1 submeasures, Ciwest
shall make a per occurrence payment to CLEC as specified in Table 3 below /

different payment provisions for the applicable Tier 1 submeasure are set forth-in
Appendix A.
TABLE 3: PER OCCURRENCE PAYMENT AMOUNTS
Tier 1A § 22600
Tier 1B § 75.00
Tier 1C § 25.00

7.4 Toaccount for the severity of a missed standard, the base payment shall be
multiplied by the factor in Table 4 according to the following formula; s

Base Payment = (per occurrence payment) x {occurrences)
Total Payment = (base payment) x (severity multiplier)

The severity multiplier for each measure is obtained by caleulating the differ
between the CLEC result and the standard performance for that measure, ai
looking up the multiplier on Table 4. For Tier 1A, the standard performance is
average of prior six manth retail performance with the variance caloutation. Fo
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- the standard performance is the current month retail performance.: For
o not have retail equivalents, the benchmark targets shall be used

penalty shall be derived from the base payment even where:the
been increased under the minimum payment rule or the additiona
Hor ongoing poor performance. :

TABLE 4

F“ tF F‘err*mtage measures For Interval Measures -
_Multiplier CLEC Performance* _Muitip}

1 T<x<?2
1.1 25x<3
1.2 3sx<4
1.3 4=<x<5
1.4 b<sx<6
1.5 6sx<7
1.6 7<x<8
1.7 8sx<9
1.8 9.<.x <10 ,
1.9 - 10sx <11
2.0 M Ex<12
2.1 12 £x <13
2.2 183sx<14
2.3 14sx <15
2.4 15=sx<16
~78.99%, 2.5
84 %Q% 2.6
81)*89 99% 2.7 .
+84,.99% 2.8 39 x <40
2.9‘ 40 or over

ﬁxpmrimg, the data wnH be dnsplayed in the most granular drsa
will be rolled up to overviews as appropriate. For purposes of
@ "measure” shall be-the highest level-of aggregation, i.e.-PO-5;
50 forth. For purposes of severity and duration: penames (Tier 1Y),
2" shall be at the most’ granular level of disaggregation, -exceptwhere
recified, For purposes of statistical comparison and: occurience:
. & "measure” shall be at the most granular level of disaggregation; &
harwrge specified. If it turns out that CLECs seem to have data the
ui over the disaggregated “sub-measures” in such a way thatthis: ap
sistently small samp!e sizes (less than 10 in particular, but less
# congidered), yet there is a way in which the samples could be- -effectively




aggregated to create more meaningful sample sizes, then the Commission will
consider aggregation during the six-month review,

8.0 Tier 1Y: Calculation of Payments

8.1 Qwest’s non-conforming performance for Tier 1 submeasures shall be subjee
‘to escalating per occurrence payments. For Billing measures in Tier 1C, duraticn
escalation is subject to a $5,000 per measure cap in month one, increasing by &
maximum of $5,000 per month to a maximum per measure cap of $30,000, The:
‘duration function does not inciude the severity factor calculated in Tier 1X whet
doubling (or tripling, etc.) the base payment.

8.2  The second continuous month of non-conforming performance for a partm
submeasure will require the total per occurrence payment before severity tobe
‘multiplied by fwo. On the third continuous month, the total per occurrence payrs
before severity will be multiplied by three. The escalation will proceed aloriz the i
lines until Qwest's wholesale performance meets the refevant standard. At that mgmv -
(i.e., on the first month of acceptable performance following non-conforming '
perforrnance) Qwest's per occurrence payment shall “step down” to the next 1&*\;&
Qwest's next month’s performance does not meet the applicable standard fo
same submeasure, the payment will remain at the stepped down level and
step up again if the non-conforming performance continues the following montl
Alternatively, if Qwest's performance for the submeasure continues to confo
standard, the per occurrence payment will step down each month until it reach
original per occurrence payment.

8.3  Forthe first 12 months of escalated payments on a particular submeasure
discussed in Section 8.2 above, Tier 1Y payments shall be divided between the
CLEC and the Tier 2 Special Fund. Fifty percent (50%) of Tier 1Y payments shall be
paid to CLEC, and 50% of Tier 1Y payments shall be paid to the Special Fund, a
forth in Section 10.4. If the escalation payments for a particular submeasut
for more than 12 months, the escalation payments owed to the CLEC will ba
50% of the 12 month level. This fixed amount will continue untit Qwest's sati
performance for that submeasure results in Qwest paying at the 11 month levs E
that point, the process in Section 8.2 will apply. All amounts in excess of the CLEC
payments for month 12 will be paid to the Special Fund.

5.0 Minimum Payments to CLEC

9.1 For smaller CLECs, there is a minimum per measure payment for Tier 1A of
$600 and for Tier 1B of $300. If the otherwise applicable payment is below this
amount, the minimum payment shall apply. If the measure is one which falls into]
1A for some products, and Tier 1B for other products, and if any of the violationg -~
incurred that month for that measure were in Tier 1A, then the Tier 1A minimum:
payment shall apply rather than the 1B payment. in any month in which no payment
is owed, the minimum payment will not apply.

Page - 8




* performance submeasures and corresponding base payments are set. -
inddiv A,

1Y i}aymems not owed to the CLEC (as described in Section 8.3) shall
i Tier 2 payments, and shall be paid to the Tier 2 Special Fund.

rm?nths Qwest shaH pay to the Tier 2 Specnal Fund $' "@(})
: submeasure missed and $8,000 for each Tier 1B submeastre

. miss shall be determined with CLEC aggregate results by comp
filied in Section 6.1 using the variance factors in Table 2 an
olors in Table 5 below.

TABLE 5: VARIANCE FACTORS (WITH ONE FREE MISS RULE)- |

S OP-3 LIS OP-3 UBL' OP-4 LIS OP-4 UBL' OP-6 LIS OP-6UBL
21 18 15 10 20 20
17 15.5 11 8.5 16 16
16 14 9 8 15 15
15 13 8 7 14 14
13 11 7 7 12 12
11 9 6 6 10 10
9 7 5 6 8 8
5 5 4 5 6 6
5 4 3 4 4 4
4 3 2 3 3 3
3 2 2 2 2 2
2 1 1 1 1 1
1 0.5 0.5 0.5 0.5 0.5
0 0 0 0 0 0

0

s %o Days Days Days Days




‘Modification Subtract Subtract  Add Add Add Add

‘QL‘EC_ volumes MR5-LIS MR5-UBL? MRe-LIS MRe-UBL  MR7° MR-’ P(} ‘%b’

“1-5 18 20 180 300 20 20
6-15 - 16 16 180 240 16 16
+16-22 15 15 150 220 15 15
9330 14 14 130 200 14 14
31-40 13 12 110 160 1 12
41-60 11 10 90 150 10 10
61-90 9 8 70 140 8 8
91-150 7 6 60 130 & 5
151-300 5 4 50 120 4 4
301-500 4 3 40 110 3 3
“501-1000 3 2 30 100 2 2
1601-1500 2 1 20 50 3 1
©1501-2000 1 0.5 10 25 05 0.5
2000+ 0 0 0 0 ] 0
Measure Type % % Miris Mins % %
Medification Subtract  Subtract Add Add Acd Add

""" Except Analog, 2-wire non-loaded, and ADSL qualified loops.

2 MR-5 UBL's variance table also applies for MR3-UBL calculations,

2 #RB-7 & 8's column applies both for LIS trunks and Unbundled Loops (UBL)
* Ori NI-1, the variance table only applies in instances where the parity comparison applieg - '

Blocking rates exceed 1%, as the appropriate comparison for that measurement is the retail atialug
standard, whichever is higher.

When the variance factors in Table 5 are used, for any performance subi
where the CLEC volume is ten or below, a performance submeasure:
considered missed for the purposes of Section 10.3 until the number
oceurrences is »1 (the one free miss rule). If the method of determining confa
in Section 6.1 using the variance factors in Table 2 or the variance tacto
with the one free miss rule results in a conclusion of conformance, the
purposes of Section 10.3, the performance measurement is considered m
methods described in this Section result in a performance measuremss
Qwest's payment obligation, if any, in this Section shall be the lesser of the- p-ay,
amounts determined using the two methods.

10.4 All Tier 2 payments (including Tier 1Y payments not owed to the CLEC, as

forth in Section 8.3), any special payments assessed by the Monitor, and th
share of payments for inaccurate reporting not self-corrected by Qwest) sha
into a Special Fund that Qwest shall keep in an interest-accruing bank acca
2 Special Fund” or “Special Fund”).
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10.5 This Special Fund shall pay for the Independent Monitor at least until the first
three-year review. When there are insufficient funds in the Special Fund for this
purpose, Qwest shall advance the necessary funds.

10.6  Other potential uses for this fund include: paying a technical advisor for the
Commission's CPAP Revision process; paying a consultant for the three-year review;
and, if the Commission so decides, paying for additional audits of Qwest's
performance measurement and reporting, and paying other administrative expenses.

0.7 Upon implementation of the CPAP, the Commission shall decide how to use -
thie remainder of this fund. The uses shall be competitively neutral efforts in the
telecommunications field that do not benefit Qwest directly.

11.0 Cap on Tier 1 and Tier 2 Payments

11.1  There shall be an annual cap of $100 million on payments for performance
under the CPAP. The cap shall apply to Tier 1X, Tier 1Y, and Tier 2 payments as
axplained in Section 11.3.

1.2  The following shall not count toward the annual cap: any penalties imposed by
the Independent Monitor to maintain the integrity of the CPAP; any penalties imposed
by the Commission; any penalties imposed directly by the CPAP for failure 1o report,
failure to report timely, or failure to report accurately; any liquidated damages under
another Interconnection Agreement; any interest payments; and any damages in an
associated action,

11.3  Tier 1Y and Tier 2 penalties shall be subject to a monthly cap of 1/12 of the
annual cap of $100 million. Following is a description of how the monthly cap shalt
work:

if the total payments (Tier 1X, 1Y, 2) do not exceed the monthly cap, Qwest -
shall make ali payments. '

If the total payments (Tier 1X, 1Y, 2) do exceed the monthly cap, Qwest shall
pay all Tier 1X payments (even if they alone exceed the monthly cap). Other
than Tier 1X and payments specified in Section 11.2, Qwest shall not make
payments in excess of the monthly cap. The balance in excess of the monthly
cap shall roll forward and be paid when Qwest's total monthly penaities are
below the monthly cap, whenever that occurs (even if that should take longer
than a year).

In a month in which Qwest’s total payment is below the monthly cap, any
deferred payments plus interest will be due, but only to the extent that the
deferred payments do not cause the total monthly payment to exceed the
monthly cap. In the event all Tier 1Y and Tier 2 payments cannot be made in -
any rmonth due to the monthly cap, Qwest will pay Tier 1Y payments first {up
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to the monthly cap) and then, from the remaining money, pay Tier 2 paymeants
(up to the monthly cap).

The deferred payments shall be paid with interest on the relevant amount. The
interest rate shall be equal to twice the Commission prescribed customner -
deposit rate.

If Qwest wishes to make any Tier 1Y and Tier 2 payments over and above the- '
monthly cap in order to avoid paying interest on the deferred amount, it may
do so.

11.4 if Qwest payments equal or exceed the annual cap for two years in a row or
equal or exceed 1/3 of the annual cap in a combination of two consecutive months,
the Cornmission shall have the authority to open a proceeding to request Qwestto .
explain the non-conforming performance and show that it did not result from Qwest's
tailure to avoid reasonably foreseeable risks. if the Commission concludes that |
Qwest failed to act in a prudent manner to avoid reasonably foreseeable
consequences, the Commission may raise the cap to the amount which Qwest woiiit
have paid in the higher of the prior two years, may ask the Federal Commuinicati
Commission (“FCC”) to halt Qwest's long distance marketing authority for a particular
interval, may levy a fine, and/or may take other appropriate action.

12.6 Timing and Form of Payment

12.1 Al Tier 1 payments to CLEC and all Tier 2 payments to the Special Fund shall i
be made on the last business day of the menth following the due date of the
performance measurement report for the month for which payment is being made.

12.2  All payments shall be in cash. Qwest shall be allowed, after obtaining the

individual agreement of CLEC, to make such cash payments through the use of

electronic fund transfers to CLEC and the Special Fund. However, once Qwest and

CLEC agree on a method of payment (i.e., wire transfer or check), Qwest shall ot S
change the method of payment without the permission of CLEC. Qwest shallbeabls
to offset cash payment to CLEC with a bill credit applied against any non-disputed .
charges that are more than 90 days past due. ’

12.3 Qwest shall provide monthly payment information at the same time that the
performance reports are due. Monthly payment information shall include the
payment calculations.

12.4 In the case of late payments, Qwest shall pay interest to CLEC and 1o the
Special Fund, as applicable, calculated at twice the Commission prescribed customer
deposit rate, on the amount in question. Should Qwest demonstrate to the relevant
CLEC or to the Independent Monitor that it overpaid, it shall be able to deduct from
future payments any past overpayment, along with interest calculated at the
Commiission prescribed customer deposit rate for the amount in question.
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13,0 Raporting

Owest will provide the Commission and CLECs opting into the CPAP with a
Wy report of Qwest's performance for the PIDs. These reports shall contain any
var payment amounts and calculations as well as the current month's
ation. Qwest will collect, analyze, and report performance data for these PID

{On or before the last business day of each month following the relevant
nance period, Qwest shall post the individual CLEC monthly reports to a

re parn of the CPAP website and the aggregate state report to the public part of
# AP website, In addition, Qwest must officially file with the Commission, one
Loopy and one electronic copy in an Excel format, of all CLEC individual monthly

ts undler seal and one hard copy and one electronic copy in an Excel format of

3 Inthe case of late reporting, Qwest shall make a payment to the Special Fund

(0 per calendar day for each day the report is late. This amount represents the
payment for missing a reporting deadline, rather than a payment per report and
it count against the cap described in Section 11.1. This payment shall begin
the report due date and continue until the report is actually distributed.

It any inacourate reporting is revealed by any annual audit, Commission audit
r mini-audit, Owest shall make any payments due to the CLEC as a result of the
rate reporting plus an additional payment of 50% of the amount due as a
resill of the underpayment. Half of the 50% payment shall be paid into the Tier 2
Special Fund, and half shall be paid to the CLEC.

In addition to the Section 13.4 payment, if as a resuit of an inaccurate repont,
Fover $25,000 is adjusted upwards by 25% or more, Qwest shall also incur a
porting payment as set forth in Section 13.3. This payment shall begin on the
t due date and shall continue until the day the discrepancy is resolved.

if a discrepancy is revealed solely by Qwest, and Qwest self-corrects the

oy prior to the monthly payment being due, no additional liability shall be
sed. If Qwest self-corrects the erroneous reports before an audit on the

it measurements in question begins but after the relevant payment is made, it
t be responsible for paying the additional amount owed due to the non-

ing performance as well as interest on this amount at the rate of two times
e Commission prescribed customer deposit rate.




13.7 I a discrepancy is revealed by a Qwest-CLEC data reconciliation Process of
any other inquiry, Qwest shall pay the additional amount owed as well as interest or
any late additional amount at the rate of three times the Commission prescribed
customer deposit rate.

13.8 If a Qwest-CLEC data reconciliation process forces Qwest to acjust. its
payment upwards three months in a row, Qwest must pay the additional amount art
an additional penalty to Tier 1Y as if the discrepancy had been revealed by an audit
{see Section 14.12) for that third month and for each consecutive month that the
CLEC reveals additional payments via data reconciliation.

13.9 i a Qwest-CLEC data reconciliation process forces Qwest to adjust -its
payment upward five times in a calendar year, Qwest must pay the additiorat amount
and an additional penalty to Tier 1Y as if the discrepancy had been revealed by an
audit for that fifth month and for all other months in that calendar year that the CLEC
reveals additional payments via data reconciliation.

14.0 Audiis of Performance Results

14.1  Qwest shall carefuily document any and all changes that Qwest makes to the:
Performance Measurement and Reporting System. This change log shall b
displayed on a public website dedicated to the CPAP. The Performance ,
Measurement and Reporting System is defined to include at least: elements of
Qwest's Regulatory Reporting System that constitute the data collection prograrms
{i.e., the software code used by Qwest to determine which data fields are uset
how they are used), the underlying data extracted by the data collection pro
and data reference tables (e.g., USOC tables, wire center tables, ete., used
calculation of measurements), the data staging programs (programming code used ti
organize and consolidate the data), the calculation programming (the code usedito
implement the formula defined for a measurement), and the report generation
programs (including the report format and report file creation). This change logrshall
contain, at a minimum, a detailed description of the change (in plain Englisti): the
effects of the change, the reason for the change, the dates of notification and of
implementation, and whether the change received Commission approval. Qwest shall
also record if the change is fundamenta!l or non-fundamental {see Sections 14.% ancl
14.3).

14.2 Qwest shall be allowed to change the Performance Measurement And
Reporting System as defined in Section 14.1 in ways that are non-fundamental (i.e.,
systern changes for which the relevant performance data can be replicated under the
old approach) without preapproval, but shall promptly record these changes on the
change log. Omitted or inaccurate changes shall result in Qwest being required to
pay a $2500 fine, plus interest at the Commission prescribed customer deposit rate
accrued frem the time the change took effect. The payment shall go to the Tier 2
Special Fund and does not count against the annual cap described in Section 11,1,
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making any changes to the Performance Measurement and Reporting -
minnner whereby the relevant data cannot be reconstructed under: th
& fundamental change to its measurement system), Qwest.
sed change to the change log and notify the Auditor retained forith
performance measurements under this CPAP to request.an
e proposed ch'ange The Auditor will evaluate the impact of the
x and report, in writing, the results of that evaluation to the
d Qwest, Qwest shall immediately post the Auditor’s report:on-th
), Upon receiving the report of the impact evaluation from th
ommission shall have 15 days to take action to prevent Qwest fror
arige and to decide on a process fro resolving the issue. Durmg
sriod following the filing and recording of the Auditor's report,
s may file comments on the proposed change and Auditor’s repo
takes no action on the issue during the 15 day period, Qwest sh»
e proposed change,

kess & fundamental change pursuant to this Section without obtainini
i be fiable for $100,000 payable to the Special Fund. If Qwest ca
blg parformance data, the Independent Monitor shall determine
' k e based upon the data collected by the affected CLECs along:with
y interast and late payment penalties.

ll keep a record of all exclusions (i.e., those allowed by the- PIDs
the Commission or otherwise excluded for any reason) and of eac
exclusion, Such records shall be kept in easy-to-access electroni ;
a@ years and an additional three years in an archived format.

As part of the data reconciliation process, CLEC shall have the right to requé
aw, excluded data and business rules or other basis relied upon/|
itide the data from the most recent month’s report. The records-ang
it over, in a mutually-agreeable format within two weeks of the: | re:

spendent audit of the results of the performance submeasures ide
A and the financial payments calculated based upon Qwest's
asulls shall be performed annually. The first audit shall begin: one
tive date the CPAP |, and the second and third annual audits st
- the completion of the prior year's audit. Qwest shall pay for'th
after, the Commission shall determine whether the audits s
soial Fund or by Qwest, The annual audit shall encompass both the
ons and paymem amounts, The audit shall include at'leastthe: :
problem areas requiring further oversight as identified in the pre
' measures changed or being changed from a manual to-electr
souracy of the measurements and reports designated in Tier 1,
ngible for 80% of the payments paid by Qwest over the prio:

it they are not cavered by the Tier 1A audit); and (5) whether-Q Qwest




is exercising a proper duty of care in evaluating which, if any, performance results
can be properly exciuded from its wholesale performance requirements.

14.7 A thorough scrutiny of Qwest’'s measurement and reporting system shall not

be required for the annual audit. If, after examining the structure of the performance
and measurement system, receiving input from CLECs, examining exclusions made

by Qwest, and evaluating the nature of any changes, as well as some reprasentative
examples, the Auditor can confidently conclude that the measurement and reporting
system is reliable, the Auditor need not perform a more extensive audit.

14.8 The Auditor shall be chosen by the Commission, with input from Qwest,
CLECs, and other interested persons. The Auditor shall perform all of the auditing
functions described above for the first three years. Any interested person may
petition the Independent Monitor to disqualify the Auditor based upon gross neglect

of duties, incompetence, or a significant conflict of interest. The Auditor shall _
respond o the petition within a reasonable time. The Independent Menitor shali then
be authorized, in its discretion, to open a proceeding to consider the petition for
disqualification.

14.9 CLEC may request a mini-audit of the performance measurement resulls
covering Qwest's performance to CLEC for any submeasures. However, a CLEC will-
not be allowed to commence such an audit unless and until (1) CLEC has requested
access to the raw data and business rules and attempted to meet with Qwest to
attempt data reconciliation for any discrepancies by presenting its own version of {hi -
data calculation and comparing it to Qwest's to demonstrate the areas in whigt ‘
Qwest allegedly erred, and (2) Qwest and CLEC are unable to reach agreament
about any alleged discrepancy through the Qwest-CLEC data reconciliation process.
Qwest must provide the necessary expertise and work in good faith to attempt {0
answer CLEC concerns. Qwest’s experts must be available for requested meetings
to take place within 10 business days of the CLEC request, but Qwest may atte
resolve the issue over the phone or via email before holding a face-to-face mesetir

14.10 Upon CLEC request, data files of the CLEC raw data, or any subset thereof,
and business rules or other basis used to generate the reports as part of the data:
reconciliation process will be transmitted, without charge, to CLEC, within two weeks
of the request, in a mutually acceptable format, protocol, and transmission mediurm,

14.11 The scope of the mini-audit allowed under this CPAP is limited to the reievant
measures and submeasures that were the subject of and determined to be suspest,
through the Qwest-CLEC data reconciliation process.

14.12 The mini-audit shall be conducted by the Auditor designated for annual audils,
unless CLEC demonstrates to the Independent Monitor good cause that anether
entity should perform the mini-audit. CLEC shall pay the Auditor’s fees and
expenses, and CLEC and Qwest shall bear their own costs. If a mini-audit identifios
a non-conformance that materially affects the results (material being defined as a
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onal payment of at least 10% more than the total .
rrined by the mini-audit) by Qwest, Qwest s

in addition, Qwest shall resolve the identifi
rrents under the late payment provisio
‘opriate payments and penalties base

standards, but not as to parity sebmeasurss):

A work stoppage (as 1o benchmark standasd:
submeasures);

An act or omission by CLEC that is in bad faith acd designed 1o g
the payment process: or

any such action, Qwest shall be r'equired'to- pay the dispu’ted re
puted amount of money into an interest-bearing escrow account ur
sved, CLEC must respond to any such waiver requests within 10




business days and the Independent Monitor shall have 10 business days after the
response is filed to rule on the requested waiver, subject to review by the
Commission as specified by the Dispute Resolution Process in Section 17.0.

16.0 Limitations

16.1  The payments imposed by the GPAP shall not become available in Colarads
until the first day of the second month after Qwest receives Section 271 auth £ior
the State of Colorado. Each CLEC shall have the option of electing the CPAP i fote
as set forth in this CPAP SGAT or of negotiating an alternative regime with Qwest, -
The CLECs need not adopt the Interconnection, Unbundled Network Elements.
Ancillary Services, and Resale SGAT in its entirety in order to adopt the CPAP
SGAT. Qwest will not be liable for Tier 1 payments to CLEC until the Commissic
has approved an interconnection agreement between the CLEC and Qwest whigh
adopts the provisions of this CPAP.

16.2  Qwest's agreement to implement these enforcement terms, and speaificnlly 1
agreement to make any payments hereunder, will not be considered as an admission
against interest or an admission of liability in any legal, regulatory, or other

procesding relating in whole or in part to the same performance. CLEC may niot
{1) the existence of this enforcement plan or (2) Qwest's Tier 1 or Tier 2 payman
evidence that Qwest has discriminated in the provision of any facilities or servi

west's conduct underying its performance measures, however, is fict
his SGAT term. By accepting this performance remedy pla

St mance with respect to this remedy planm
s oF culpability for a violation of any state or

ents against any other damages or
fre terms of this paragraph do not apply i3
sssson of the FCC to determine whether Qwest hasaviel
irements of Section 271 of the Act

e
T

8.2 This CFAP contains & comprehensive set of pedormance subymss
siatistical methodologies. and payment mechanisms that are designe
logether, and only together, as an integrated whole., To elect the (
adopt the CPAP in iis entirety, into its interconnection agreement with (
-other alternative standards or relief, except as stated in Sections 164 1%
16.7.

16.4 In electing the CPAP, CLEC shall surrender any rights to rem
wholesale service guality rules (in that regard, this CPAP shall constitute an
“agreement of the parties” to opt out of those rules, as specified in 4 CCR ?
of those rules) or under any interconnection agreement designed to provide: sugch
monetary relief for the same performance issues addressed by the CPAP. The
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H not limit either hon-contractual legal or non-contractual regulatory
Wt may be available 1o CLEC.

» Whether or not a CLEC opts into the CPAP, Qwest shall be responsibl;
: nents to the Tier 2 Special Fund including Tier 1y Payments: not
- 88 selforth in Section 8.3 for the wholesale performance provide »

- Tier 1X and Tier 1y payments to CLECs are in the nature of liquidated
ages. Before CLEC shafl be able to file an act i ’

payments made under thic CPAP. I the CLEC cannot make thi i th
shall be barred. Tg the extent that CLEC’s contract action relates to an area of
pedormance not addressed by the CPAP, no such procedural requirement shail
apply,

186.7 Iffor any reason CLEC agreeing to this CPAP is awarded compensation:

the same harm for which it received payments under the CPAP, the court or ot
adjudicatory body hearing such claim may offset the damages resulting frorm s
claim against payments made for the same harm. Only that relevant finder of fa
and-not Qwest in jts discretion, can judge what amount, if any, of CPAP payment
sheuld be offset from any judgment for a CLEG in a related action.

may retain the money (and its interest) that are found to duplicate other state
rayments. Otherwise the money will go to the Tier 2 Special Fund.

16,9 The Commission shall have the right to modify this plan at any time ag
appropriate,

17.0  Dispute Resolution Progess
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17.2  The Commission shall appoint an Independent Monitor to resolve disputes:
identified in Section 17.5. The salary and expenses of the Independent Ma:
be paid by the Special Fund. If at any time, the Special Fund does nat coniais
sufficient funds to pay for the Independent Monitor, Qwest shall advance 15
until the Special Fund contains the necessary funds to cover these expenses.

17.3  In the event that any person determines that the independent ¥/
acted with gross neglect of duties, committed any ethical impropristy. ha
significant conflict of interest, or is incompetent to perform the assigned tas
person may contact the Chief Administrative Law Judge (ALJj of the |
The Chief ALJ shall be authorized in its sole discretion to file & patition,
independent Monitor. The Commission shall rule on the petifion within twor o
including any hearing that it may hold to resolve disputed facts.

17.4 ¥ the Independent Monitor position is vacant at any time, the partios shalt e
requests for dispute resolution with the Chief ALJ, who shall then be responsiti
fulfilling the duties of the iIndependent Monitor or designating another ALJ to do
If the Commission decides during the CPAP Revision Process that it wishes to assian
some or all of the Independent Monitor's duties to efther the Commiission ALJs or to
Commission staff persons, it shall be free to do so and the contract with the
independent Monitor shall so provide.

17.5  The Independent Monitor shall be responsible, at least initially, for the
following functions, which may be modified by the Commission as it deems
appropriate, with input from the parties, and for other responsibilities as set out in the
CPAP (see, for example, Section 17.12). The Independent Monitor shall resolve all
chalienges to the accuracy of any performance measurements or reports, as '
evaluated through the auditing process in Section 14.0, as well as any disputes over
the CPAP integrity requirements (that is, the rules that enable the CPAPR to function,
such as data collection and retention requirements, maintaining the PIDs as
approved, and so forth). If Qwest is repeatedly penalized for failing to meet the:
performance requirements under any given PID, the Independent Manitor shall have
the authority to require Qwest to perform a root-cause analysis. The Independent
Monitor shall evaluate, including necessary investigation of, all allegations that Ciwest
has misinterpreted, wrongly applied, or violated the relevant business rules that
govern the applicable payments to be made pursuant to the CPAP. For example, for
disputes about whether particular CLEC actions qualify as exclusions from a
measure, where such disputes were not settled by the Qwest-CLEC data
reconciliation process or an audit, the Independent Monitor shall be authorized to
decide what payments should have been made. The Independent Monitor shalt also
entertain challenges to disqualify the Auditor based upon gross neglect of duties,
incompetence, or a significant conflict of interest. The Independent Monitor shall
approve or deny permission for a CLEC to bring an overlapping lawsuit for
contractual remedies. Finally, the Independent Monitor shall assess any additionat
penalties under this plan, such as penalties for bringing frivalous disputes.
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The dispute resolution process envisioned by the CPAP provides a means of
issues raised by the CPAP reports, payment calculations and processes.

2 i akin to the dispute resolution processes that might be established in
Hnonnection Agreements, except it applies exclusively to the CPAP,

‘ﬁ'ﬁ{}&ﬂdeni Munitcv shaﬁ employ a slightly modiﬁPd version of the

c fﬁf%u;éa% ch&ages to the Commissidn, which shall solicit
erested persons before making a decision whether to adopt the

fture disputes as deemed appropriate by the Commission.

ispute resolution process shall not be resorted to unless and
raisen at the Vice President — Vice President level at least two
mﬂé is submitted to the lndepend,ent Monitor. As part of 1’(5

, 9*’5«:; ?30{345 fasfh eﬁcﬁs, the parties faﬂed to resolve the issue.

insofar as there is a dispute about any business rule or requirement of the

', any nding issued by the Independent Monitor shall bind ali parties unless and
il s reversed or modified by the Commission. If the Independent Monitor's

ion is reversed or modified upon review, any payments affected by the
~ommission's decision must be refunded.

17.10 The Commission’s review, while plenary, shall not include consideration of any
ﬁwciem{: ot presented to the Independent Monitor. Appeals must be filed within five
usiness days of the Independent Monitor's decision, and the opposing party shall
vave five business days to respond. The Commission shall then have 15 business
shays o rule on the appeal. A party shall have five business days to seek
reconsideration or rehearing and the Commiission shall have 10 business days to rule
o any such motions. As a term of participation in the CPAP, all decisions after a
motion for reconsideration and rehearing are final and shall be appealabie to federal
court under the standard in the Federal Arbitration Act.

"?

i1 Inall actions before the Independent Monitor, the losing party shall pay all
rel vant attorney’s fees and costs — including monies spent to prove that the problem
5~ ag determined by the Independent Monitor.

17.12 With regard to requiring paymentis that were erroneously withheld, the

nda;:u‘-:ncient Monitor shall enforce penalties for late payments and inaccurate
raporting, as may be applicable. With regard to CPAP integrity requirements, the

i;’iiﬁi‘&;&@ndem Monitor shall be able to order the appropriate payments for misreporting




along with the 50% premium, and shall be able to levy an additional payment of up
to $100,000 if the Independent Monitor finds that such action materially affected the
payments, was willful, and was taken without any legitimate business justification.
Any action by CLEC that materially affects the relevant payments, lacks any
legitimate business justification, and can be explained solely as an effort willfully to
“game” the CPAP shall be grounds for the Independent Monitor's invalidating all
payments received as a result of such actions. In addition, if the Independent
Monitor finds it appropriate, CLEC shall be required to pay to Qwest a payment
equaling 50% of the amouint at issue and shall also be subject to an additional
payment amount up to $100,000. In all actions before the Independent Monitor, the
losing party shall pay all relevant attorney fees and costs, including monies spent to
prove that the problem exists, as determined by the Independent Monitor.

18.0 EHective Date, Reviews and Termination

18.1 The effective date of the CPAP is the date on which Qwest obtains § 271 =
approval from the FCC for Colorado. Dates for reviews of the CPAP are calculated
from this effective date.

18.2 Reviews of the CPAP occur every six months, commencing with the effective
date of the CPAP. Under the six-month CPAP review process, a Commission staff
person shall submit a report to the Commission at the five month mark to reco

a senes of changes, if any. to the CPAP, noting which of those were agreed to- by alk |
paries and which were conlested.

@éﬁ; fromn the Tier 2 Special Fund) shall request feedback on é,o:s.s-i.bl& changes:¢
shall meet with parlies findividually or together) and the Independent Monitor
beginning no later than 50 days into the relevant cycle.

18.4 ARer the Commission staff person submits a six-month review re'p;m‘: HoBis 2t
Comsmission on any suggested changes, parties shall have two weeks o file
exceptions to, or comiment on, that report. The Compmission will rule wi

weeks of receiving the parties’ exceptions and/or comments on what chang;% [ Ay,
should be instituted.

18.5 The Commission shall conduct a proceeding to resolve any disputed issuss.

18.6 The six-month CPAP review pracess shall focus on refining. shifling the
relative weighing of, deleting, and adding new PIDs; however, the six-month rewvaw is
not limited to these areas. With the exception of the areas specifically identihad in
Section 18.7 as eligible for review only at the three-year and six-year reviews, any
other part of the CPAP is eligible for review during the six-month CPAP review. Atter
the Commission considers such changes through the six-month process, it shaﬁ
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determine what set of changes should be embodied in an amended SGAT that
Guwest will file in order to effectuate these changes.

18.8.1 If, pursuant to Section 8.2, a PID continues to trigger a payment escalation
for six months or more, that PID shall automatically be reviewed during a six-month
riviaw pursuant to this Section, in order to determine if there are issues with that PID
stich as poor definition, that need to be addressed. In order to minimize this
likelihood, the sound practice for introducing PIDs is to work through a collaborative
foruin before bringing a proposed PID addition or change to the Commission. The
praferred approach is to introduce new PIDs as diagnostic measures, allowing for
some reponting of actual data before determining the relevant standard and
appropriate penalties,

¥

18.7 Parties may suggest more fundamental changes to the CPAP; but, unless the
suggestion is highly exigent, the suggestion shall either be declined or deferred until
the three-year review. The following areas of the CPAP will be eligible for change
only at the three-year and six-year reviews:

(1) The statistical methodology (Sections 4.0, 5.0 and 6.0) except for
additions to the variance tables for new Tier 1A measures:

(2) The payment caps (Sections 11.0 and 18.8);

{3) The duration of the CPAP (Section 18.11);

{4) The payment regime structure (Sections 2.0, 7.0, 8.0, 9.0, 10.1, 10.2,
10.3, and 10.4) except for the addition of payment amounts for new Tier 2
measures and of payment amounts for violations of change management
requirements;

() The legal operation of the CPAP (Sections 15.0 and 16.0);

(6) The Independent Monitor (Section 17.0) with the exception of assignment
of the Independent Monitor function to an Administrative Law Judge;

(7) Any proposal that does not relate directly to measuring and/or providing
payments for non-discriminatory wholesale performance.

18.7.1 If, at the conclusion of a six-month CPAP review, the Commission orders a
change in any areas identified in Section 18.7 without Qwest's consent, the
(zommission decision shall be stayed automatically during the course of any judicial
chalienge up to issuance of a final non-appealable order on the merits. This
provision shall not apply if there is no judicial challenge.

18.8  Qwest shall calculate separately, payments owed under the CPAP that do not
inclide changes made at the six-month review (“baseline CPAP”) and payments
owed under a CPAR revised to reflect changes made at the six-month review
{"revised CPAP"). If payments calculated under the revised CPAP are more than
110% of payments calculated under the baseline CPAP, Qwest shall limit payments
t the affected CLECs and to the Special Fund to a 10% increase (*10% collar")
abiove the lotal baseline CPAP payment liability. Any CLEC affected by this limitation
of payments shall be eligible for payments above the 10% collar from the Special
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. .Fund. If the Special Fund does not contain sufficient funds to provide such payments
" 10.CLECs, Qwest shall make up the difference. Any funds that Qwest provides to

“make up the difference will be offset against Qwest’s future Special Fund liabllities, Al
_any six-month review, if the total payment liability for the revised CPAP is below
110% of the total payment liability for the baseline CPAP for the preceding six month
* “petiod, the revised CPAP shall become the baseline CPAP for the next six month
~.period, otherwise, the same baseline CPAP shall remain in effect for the next six
“month period.

18.9 if Qwest or CLEC wishes to modify a PID outside of the six-month review
~ process and before the Three-Year Review set forth in the CPAP, the change must
-be approved by the Independent Monitor and then also approved by the
Commission.

+18.10 Thirty (30) months after the effective date of the CPAP, the Commission shall
_initiate a comprehensive review of the CPAP (the “Three-Year Review") with the
-assistance of an outside, independent expert. Sueh expert shall be paid from the
*'Special Fund. When there-are insufficient funds in the Special Fund for this purpose.
- Qwest shall advance the funds. The Three-Year Review shall:

(1)  Seek to refine the payment amounts by developing an evidentiary bagit
for the harm associated with particular non-conforming wholesale:
performance and to adjust the CPAP’s payment amounts-accor ingly
Such evidence shall be the only basis for making upward or.dow ef
adjustments to the CPAP's payment amounts during the threg-year
review.

(2)  Evaluate whether there are available economical alternatives-to
Cwest's wholesale service offerings .and whether such alternatives
provide competitors with a meaningful epportunity to compete. This.
process shall thus consider the rationale for removing measures (or
submeasures) both based on Qwest's demonstration of its-ability to
deliver reliable'wholesale performance in certain areas and/or the fact
that Qwest's critical role in‘the market as a provider of key wholesale
inputs is dissipating to the extent that the Commission can fift
performance assurance requirements (either on a measure or
submeasure basis).

(3)  Focus on whether some areas -- disaggregated by either product type
or geographic area -- no longer need to be measured and/or subjsct i
payments for non-conforming wholesale performance.

(4)  Evaluate whether the revision process should take place at a semi-
annual, annual, or other interval.
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s {hiree-year review, the Commission cannot require Qwest, under the authority

i to it under the CPAP, to undertake any new obligations. At the Three-Year
jt chooses to do so, the Commission may order changes in the CPAP. The
nigsion decision shall be effected according to its terms unless stayed by actien”
a%‘ e Commission or by action of a court of competent jurisdiction. .

18.41 Except as pmwded in this Section, this CPAP will expire six years fromits

&, Only Tier 1A submeasures and payments will continue beyond six
hese Tier 1A submeasures and payments shall continue until the ,
ission orders otherwise. Five and one-half years after the CPAP’s effective
review shall be conducted with the objective of phasing-out the CPAP
stirely. This review shall focus on ensuring that phase-out of the CPAP is indeed
tiate ot that time, and on identifying any submeasures in addition to the Tier
submeasures that should continue as part of the CPAP.

180 Voluntary Performance Assurance Plan

This CPAP represents Qwest's voluntary offer to provide performance
Tance,




- Oversight Committee’s (ROC) Technical Advisory Group (TAG). For Tier 1A

- Section 271 review (namely, the standards for collocation, TBD1 (premature:

APPENDIX A

- This appendix lists the submeasures to be included within the Performance

.- Assurance Plan, classified either under Tier 1A, Tier 1B, Tier 1C or Tier 2. Al
submeasures not otherwise so designated rely on, and incorporate by reference. the
Performance Indicator Definitions (PIDs) developed and approved by the Regional

- submeasures, the average performance Qwest gives a CLEC in the current month sk il

- be compared to the average of prior six months retail performance subject to a *variane
factor” (see Section 6.1, Table 2). In areas where this document suggests & standard
that is in dispute (both procedurally and substantively) as part of the Commission’s

~disconnects), subloops, conditioned loops and line sharing and line splitting), the:
standard listed herein is meant as a default standard that would give way in the event

that ther Commission adopts a different one.

TIER 1A

INTERCONNECTION

- Trunk Blocking

NI-1A LIS Trunks to Qwest Tandem Offices (Percent)
Ni-1B LIS Trunks to Qwest End Offices (Percent)
Provisioning
For LIS Trunks:
OP-3D Installation Commitments Met (Percent)
OP-3E Installation Commitments Met (Percent)
OP-4D’ Installation Interval (Average Days)
OP-6A-4 Delayed Days (Average Days)
OP-6B-4" Delayed Days (Average Days)
OP-4E' Installation Interval (Average Days)
DOP-6A-5 Delayed Days (Average Days)
OP-6B-5' Delayed Days (Average Days) : g
opP-5 New Service Installation without Trouble Reports (Percent).

Maintenance and Repair

For LiS Trunks:
MR-5A All Troubles Cleared within 4 Hours (Percent)
MR-5B All Troubles Cleared within 4 Hours (Percent)

' Submeasuires for OP-4 are included with OP-6 as “families” OP-4A with (OP-6A-1 & OP-6{:f g
combined); OP-4B with (OP-6A-2 & OP-6B-2 combined); OP-4C with (OP-6A-3 & op-6B-3 -
combined); OP-4D with (OP-6A-4 & OP-6B-4 combined); and OP-4E with (OP-8A-5 & OF-6R:5 e
combined). Submeasures within each tamily share a single payment opportunity with onlythe o -
submeasure (OP-4 or OP-6A & OP-6B combined) with the highest payment being paig.
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MR-6D Mean Time to Restore (Hours:Minutes)

MR-6E Mean Time to Restore (Hours:Minutes)
MR-7D Repair Repeat Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)

SWITCHING CUSTOMERS

For Unbundled Loops:

OP-13A Analog Coordinated Cuts on Time {Percent)

OP-13A All Other Coordinated Cuts on Time (Percent)

opP-7 Coordinated Hot Cut Interval (Percent)

OP-8B Number Portability Timeliness (Hours:Minutes}

OP-8C Number Portability Timeliness (Hours:Minutes)

NP-1A NXX Code Activation (Percent) :

OoP-17 Timeliness of Disconnects associated with LNP
Orders (Percent)

MR~11 LNP Trouble Reports Cleared within 24 Hours
(Percent)

MR-12 LNP Trouble Reports-Mean Time to Restore

(Hours:Minutes)

QP-134 would not be subject to a severity measurement as part of the Tier 1X

caleulation, Instead, OP-7 (Coordinated Hot Cut — Unbundied Loop), which will be Ry
recentigured to measure the out-of-service time for a coordinated hot cut, which provide =~
the following particularized severity function: 1

Hrs Out of Service Payment
- 1-1.99 $225
2-2.99 $450
3-3.99 $675
4-4.99 $800
5+ $1025

COLLOCATION

Collocation is measured on (1) whether the feasibility studies are completed on time
(e, within 10 days); (2) whether the installation commitment is met; (3) how marny days
lateis particular feasibility study; and (4) how many days is a particular installation of th
requested space. The applicable standard for making collocation space available shali
bedhe CLEC's interconnection agreement, the Commission standard, or the ECC
regulation, whichever is applicable. For addressing these issues, the relevant
taleulations and the associated payments shall be:

Days Late for Days Late For

Feasibility Study Payment Installation Payment
1-10 $45 1-10 $150
11-20 $90 11-20 $300
21-30 $135 21-30 $450
31-40 5180 31-40 $600
A0+ $300 40+ $1000
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'ACCESS TO LOCAL LOOPS

-_;.For Unbundled Loops:

PO-5A-1(b)  IMA Electronic LSRs FOCs On Time (Peroent)
PO-5A-2(b) EDI Electronic LSRs FOCs On Time (Percent)

PO-5B-1(b) IMA Electronic/Manual LSRs FOCs On Time (Percent)
PO-5B-2{b) EDI Electronic/Manual LSRs FOCs On Time (Percent)

PO-5C-(b) Fax Manual LSRs FOCs On Time (Percent)

PO-9B v Timely Jeopardy Notices (PP:’GW)?}" :
Provisioning
For Unbundled Analog Loops:

OP-3A non-designed Installation Commitments Met (Percent)

OP-3B non-designed [nstallation Cornmitments Met (Percent)

OP-3C non-designed Installation Commitments Met (Percent)

OP-3D designed Installation Commitments Met (Percent)

OP-3E desigred installation Commitments Met (Percent)

OP-4A non-designed /nstallation Interval (Average Days)

OP-6A-1' non-designed Delayed Days (Average Days)
OP-6B-1 non-designed Delayed Days (Average Days)
OP-4B' non-designed Installation Interval (Average Days)
OP-BA-2! non-designed Delayed Days (Average Days)
OP-6B-2' non-designed Delayed Days (Average Days)
OP-4C' non-designed Installation Interval (Average Days)
OP-6A-3" non-desighed Delayed Days (Average Days)
OP-6B-3' non-designed Delayed Days (Average Days)
oP-4D! designed Installation Interval (Average Days)
OP-gA-4' designed Delayed Days (Average Days)
OP-6B-4' designed Delayed Days (Average Days)
OP-4E! designed Instaliation Interval {Average Days)
OP-gA-5' designed Delayed Days (Average Days)
OP-6B-5' designed Delayed Days (Average Days)
OP-5 New Service Instaliation without Trouble F?eporm
(Percent)

For Unbundled Non-l.oaded Loops (2-wire):

OP-3D Installation Commitments Met (Percent)

OP-3E Instaflation Commitments Met (Percent)

OP-4D' Installation Interval (Average Days)

OP-8A-4' Delayed Days (Average Days)

OP-6B-4' Delayed Days (Average Days)

OP-4E' Installation Interval (Average Days)

OP-8A-5' Delayed Days (Average Days)

oP-6B-5' Delayed Days (Average Days) _
OP-5 New Service Installation without Trouble Repons (Peree
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Instal/atlon Comm/tments Met (Percent)

Instaltation Commitments Met (Percent)

Installation interval (Average Days)

Delayed Days (Average Days)

Delayed Days (Average Days)

Installation Interval (Average Days)

Delayed Days (Average Days)

Delayed Days (Avérage Days)

New Service Installation without Trouble Reports (Fercent)

tizdd DB1-Capable Loops:
3 Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Interval (Average Days)
Delayed Days (Average Days)
Delayed Days (Average Days)
installation Interval (Average Days)
Delayed Days (Average Days)
Delayed Days (Average Days)
New Service Installation without Trouble Reports {Percent)

Fay imuu *x{:i%‘im {SDN-Capable Loops:

ph el Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Interval (Average Days)
Delayed Days (Average Days)
Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)
Delayed Days (Average Days) : .
New 8ervice Installation without Trouble Reports (Percent)'{

o Unhundled ADSL-Qualified Loops:

OP- %f) Installation Commitments Met (Percent)
installation Commitments Met (Percent)
Installation Interval (Average Days)

i’iiai? t’%A~4 Delayed Days (Average Days)

OP-6B-4' Delayed Days (Average Days)

OPAE' Instaflation Interval (Average Days)

DP-GA-S’ Delayed Days (Average Days)

OPaR-5' Delayed Days (Average Days) e

op5 New Service Installation without Trouble Reports (Percent)
For Unbundled Loops of D83 and Higher:

oP-3D Installation Commitments Met (Percent)

OP-3E Installation Commitments Met (Percent)

Op-4D" Installation Interval (Average Days)

OP-6A-4’ Delayed Days (Average Days)

OP-68-4° Delayed Days (Average Days)

OP-4E' Installation Interval (Average Days)




OP-6A-5' Delayed Days (Average Days}

OP-6B-5' Delayed Days (Average Days} i e

OP-5 New Service Installation without Trouble Reports (Percentt
For Sub-Loop Unbundling:

OP-3A Installation Commitments Met (Percent)

OP-3B Installation Commitments Met (Percent}

OP-4A Installation Interval (Average Days)

OP-6A-1' Delayed Days (Average Days)

OP-6B-1' Delayed Days (Average Days)

opP-4B' Installation Interval (Average Days)

OP-8A-2' Delayed Days (Average Days)

oP-6B-2" Delayed Days (Average Days)

Sub-loops — because sub-loops track loops in all other respects (e.g., have three
- different intervals in Qwest's Standard Interval Guides depending on the numbeér of siit-
loops in an order), OP-3 and OP-4 for this submeasure shall track the approach taken
for loops. In particular, the refevant interval (5 days for 1-8 subloops in an order: §
for 9-16 in an order; and 7 days for 17+) shall be the standard for OP-3 (Le., the 1é -
interval must be met 90% of the time) and the intermediate standard ~ i.e.. 6 days - ghall
be-the relevant interval for OP-4.

For Unbundied Loop Conditioning:

OP-3D Installation Commitments Met (Percent)
OP-3E installation Commitments Met (FPerpent)
OP-4D Installation Interval (Average Days)
OP-4E Installation Interval (Average Days)

Conditioned loops (i.e., accounting for the additional time necessary to “condition” &
previously unconditioned loop to make it DSL ready) — the interval, as envisionad by
Qwest, is 15 days, which represents the target date for installing the product. T
3 shall require that 90% of conditioned loops be installed within the interval, unles
dispatch to the location is necessary. As for OP-4, the relevant installation interval
be set at 16.5 days, which reflects the recognition that 10% of the conditioned-laops:
not be installed within 15 days, so that the relevant interval should be marginally greater
than the interval.

For Line Sharing/Line Splitting:

OP-3A Installation Commitments Met (Percent)
OP-3B Installation Commitments Met (Percent)
OP-3C Instaliation Commitments Met (Percent)
'OP-4A' Installation Interval (Average Days)
OP-6A-1' Delayed Days (Average Days)
OP-6B-1' Delayed Days (Average Days)

OP-4B' Installation Interval (Average Days)
OP-8A-2’ Delayed Days (Average Days)
opP-68-2° Delayed Days (Average Days)

OP-4C' Instaliation Interval (Average Days)
OP-6A-3’ Delayed Days (Average Days)
OP-6B-3' Delayed Days (Average Days)
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waringfline splitting together —~the interval for line sharing and line splitting, which

o frisasured on an aggregate basis, is 3 days. Thus, OP-3 shall be that 90% of

sueh ke shall be installed with 3 days. As for OP-4, the relevant installation interval =
be set at 3.3 days, which reflects the recognition 10% of such loops will not be

teset within 3 days, so that the relevant interval should be marginally greater than the -

wenance and Repair

Far Unbundled Analog Loops:

MR-3D All Troubles Cleared within 24 Hours (Percent)
MR-3E All Troubles Cleared within 24 Hours (Percent)
MR-6D Mean Time to Restore (Hours:Minutes)
MRB-6E Mean Time to Restore (Hours:Minutes)
MR-7D Repair Repeat Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)

Far Unbundled Non-loaded Loops (2-wire):
MR-8D All Troubles Cleared within 24 Hours (Percent)
MR-3E All Troubles Cleared within 24 Hours (Percent)
MR-BD Mean Time to Restore (Hours:Minutes)
MR-6E Mean Time to Restore (Hours:Minutes)
MR-7D Repair Repeat Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)

For Unbundled Non-loaded Loops (4-wire):

MR-8A All Troubles Cleared within 4 Hours (Percent)
MR-5B All Troubles Cleared within 4 Hours (Percent)
MR-6D Mean Time to Restore (Hours:Minutes)
MR-6E Mean Time to Restore (Hours:Minutes)
MR-7D Repair Repeat Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)

Far Unbundled DS1-Capable Loops:
MR-BA All Troubles Cleared within 4 Hours (Percent)
MR-58 All Troubles Cleared within 4 Hours (Percent)
MR-6D Mean Time to Restore (Hours:Minutes)
MR-GE Mean Time to Restore (Hours:Minutes)
MR-7D Repair Repeat Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)

For Unbundled ISDN-Capable Loops:
MR-3D All Troubles Cleared within 24 Hours (Percent)
MR-3E All Troubles Cleared within 24 Hours (Percent)
MR-6D Mean Time to Restore (Hours:Minutes)
MR-6E Mean Time to Restore (Hours:Minutes)
MR-7D Repair Repeat Report Rate (Percent)
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MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)

FDr Unbund!ed ADSL-Qualified Loops:

= MR-3D All Troubles Cleared within 24 Hours (Percent)
MR-3E ’ All Troubles Cleared within 24 Hours (Percent)

- MR-6D Mean Time to Restore (Hours:Minutes)
MR-6E Mean Time to Restore (Hours:Minutes)
MR-7D Repair Repeat Report Rate (Percent)

- MR-7E Repair Repeat Report Rate (Percent)

s MR -8 : Trouble Rate (Percent)

For Unbundled Loops of DS3 and Higher:
MR-5A All Troubles Cleared within 4 Hours (Percent)
MR-5B All Troubles Cleared within 4 Hours (Percent)
MR-6D Mean Time to Restore (Hours:Minutes)
MR-6E Mean Time to Restore (Hours:Minutes)
‘MR-7D Repair Repeat Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)
ffor Sub-Loop Unbundling:

MRB-3A All Troubles Cleared within 24 Hours (Percent} -
MR-3B All Troubles Cleared within 24 Hours (Percent)
MR-3C All Troubles Cleared within 24 Hours {(Percent)
MR-6A Mean Time to Restore (Hours:Minutes)
MR-6B Mean Time to Restore (Hours:Minutes)

- MR-6C NMean Time to Restore (Hours:Minutes)
MR-7A Repair Repeat Report Rate (Percent)
MR-7B Repair Repeat Report Rate (Percent)
MR-7C Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)

For the MR-3, MR-6, MR-7, and MR-8 measures, the relevant analog product shall be
ISDN-BRI.

For Line Sharing/Line Splitting:

MR-3A All Troubles Cleared within 24 Hours (Percent)
MR-3B All Troubles Cleared within 24 Hours (Percent)
MR-3C All Troubles Cleared within 24 Hours (Percent):
MR-6A Mean Time to Restore (Hours:Mintites)

MR-6B Mean Time to Restore (Hours:Minutes)
MR-6C Mean Time to Restore (Hours:Minutes)

MR-7A Repair Repeat Report Rate (Percent)

MR-7B Repair Repeat Report Rate (Percent)

MR-7C Repair Repeat Report Rate (Percent)

MR-8 Trouble Rate (Percent)

For the MR-3, MR-6, MR-7, and MR-8 measures, the relevant analog product shall be:
Qwest's DSL service, which is also provisioned and treated on a line shared basis,
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PO-2A-1

FO-3B-1
PO-3C

PO-5A-1(a)
PO-5M-2(a)
PO-5B-1(a)
PO-5B-2(a)
PO-BC-(a)
PO-8D

PO-9D

P LN

PO-5A-1(c
PO-BA-2(c
PO-5B-1(c
PO-5B-2(c)
PO-5C-(c)

)
)
)

Fair LIS Trunks:

PO-5D
PO-8C
PO-8C

Far Billing:

PQ-7A
PQ-78

PO-8A
PO-gA

POC-8B

OP-3A

IMA & rejected manually LSR Rejection Notice Interval

(Hours:Minutes)

EDi & rejected manually LSR Rejection Notice Interval

Facsimile

For Resale and UNE-P;

(Hours:Minutes)
LSR Rejection Notice Interval
(Hours:Minutes)

IMA Electronic LSRs FOCs On Time (Percent)
EDI Electronic LSRs FOCs On Time (Percent)
IMA Electronic/Manual LSRs FOCs On Time {Percent)
EDI Electronic/Manual LSRs FOCs On Time (Percent)
Facsimile Manual LSRs FOCs On Time (Percent}

(POTS) Jeopardy Notice Interval
(Average Days) ,

(POTS) Timely Jeopardy Notices
(Percent)

IMA Electronic LSRs FOCs On Time (Percent)

EDI Electronic LSRs FOCs On Time (Percent)

IMA Electronic/Manual LSRs FOCs On Time (Percent)
EDI Electronic/Manual LSRs FOCs On Time (Percent)
Facsimile Manual LSRs FOCs On Time (Percent)

IMA-GUI
IMA-EDI

For Non-Designed Services:

For Unbundled Loops:

For Residential Single Line Service:

FOCs On Time (Percent)
Jeopardy Notice Interval (Average Days)
Timely Jeopardy Notices (Percent)

Billing Completion Notification Timeliness (Percent)
Billing Completion Notification Timeliness (Percent)

Jeopardy Notice Interval (Average Days})
Timely Jeopardy Notices (Percent)

Jeopardy Notice Interval (Average Days)

Installation Commitments Met (Percent)



OP-3B
OP-3C

- OP-4A
OP-6A-1"
OP-6B-1'
OP-4B'
OP-6A-2'
OP-6B-2'
OP-4C'
OP-6A-8'
CP-6B-3'
OP-5

Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days )
Instaliation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)

New Service Installation without Trouble Reports {Percent)

For Business Single Line Service:

OP-3A
OP-3B
OP-3C
OP-4A'
OP-6A-1°
OP-6B-1'
OP-4B'
OP-8A-2'
OP-68-2
op-4C!
OP-6A-3’
oP-6B-3'
OP-5

For Centrex
OP-3A
OP-3B
OpP.3C
OP-4A"
OP-6A-17
OP-6B-1
OpP-48'
OP-6A-2'
OP-6B-2
OP-4C'
oOP-84-3'
oP-6B-3'
OP-5

For Centrex 21
OP-3A
Qp-38
OP-3C
OP-44
OP-6A-1"
OP-6B-1'
OpP-4B'
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Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
installation Commitments Met (Percent)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days ) 3
New Service Installation without Trouble Reports (Pergent)

Installation Commitments Met (Percent)
Instaflation Commitments Met { Percent)
installation Commitments Met (Percent)
installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days {Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days}

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days) o
New Service Installation without Trouble Reports (Percent) -

Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
installation Interval (Average Days)




OP-BA-2'
OP-sB-2"
QpP-4C’
OP-6A-3
OP-6B-3'
OP-5

For PBX Trunks:

OP-3A
OP:3B
OP-3C
OP-3D
OP-3E
OP-4A’
QP-6A-1
oOpP-6B-1'
OP-4R'
OP-6A-2'
OP-6B-2'
OP-4C'
OP-6A-3'
OP-6B-3'
OP-4D'
OP-6A-4'
OP-6B-4'
OP-4E!
OP-6A-5"
OP-6B-5
OP-5

For Basic ISDN:
OP-3A
OP-3B
OP-3C
OP-3D
OP-3E
OP-4A'
OP-6A-1"
OP-6B-1'
OP-4B'
OP-6A-2"
Op-6B-2'
OP-4C'
OP-6A-3'
OP-6B-3'
OP-4D!
OP-6A-4!
OP-6B-4'
OP-4E!
OP-6A-5
OP-6B-5'
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Delayed Days {Average Days}

Delayed Days (Average Days)

Installation Interval (Average Days}

Delayed Days (Average Days)

Delayed Days (Average Days)
New Service Installation without Trouble Reports {Percer

Installation Commitments Met (Percent)
Installation Commitments Met (Percent]
Installation Commitments Met (Percent}
Installation Commitments Met (Percent)
Installation Commitments Met {Percent]}
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days}

Delayed Days (Average Days}
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days})
Delayed Days (Average Days)

New Service Installation without Trouble Reports {Pe.

Installation Commitments Met (Percent)
Installation Commitments Met (Percent}
Installation Commitments Met (Percenif)
Installation Commitments Met (Fercent)
Installation Commitments Met (Percent)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Ddys)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)




~For UNE-P (POTS):

Bor O

OP-5

OP-3A
OP-38
OP-3C
OP-44'
OP-6A-1
OP-6B-1*
OpP-4B°
OP-6A-2°
OP-68-2°
OP-4C*
OP-6A-3'
OP-68-8'
oP-5

west DSL:
OP-3A
OP-38
{OP-3C
OP-3D
GP3E
Op-4n
OP-6A-1'
Op-68-1"
OP-48"°
op-6A-2'
op-eB2
Op-ac
OP-6A-8"
Op-68-3'
OpP-4D'
OP-BA-4'
OP-68-4'
op-4E!
OP-8A-5"
Op-68-5'
OP-5

Enr Primary iISDN:

ey

OP-3A
op-38
oP-3C
oP-3D
OP-3E
OP-4A’
OP-BA-1 j
oP-6B-1'
Op-4B°
oP-6A-2'
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New Service Installation without Trouble Reports (Percent)

Installation Commitments Met (Percent)
installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Instaliation Interval (Average Days)
Delayed Days (Average Days)
Delayed Days (Average Days)
Instaliation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)

New Service Installation without Trouble Reports (Pérc’é’

| Installation Commitments Met (Percent)

Installation Commitments Met (Percent)
Installation Commitmenits Met.(Percent)
Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
instailation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average: Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)
Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)

New Service installation without Trouble Reports

installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)




Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)
Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)
Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)
Delayed Days (Average Days)
New Service Installation without Trouble Reports (Percent)

non-designed Installation Commitments Met (Percent)
non-desighed Installation Commitments Met (Percent)
non-designed Installation Commitments Met (Percent)
designed Installation Commitments Met (Percent)
designed Installation Commitments Met (Percent)
non-designed Installation Interval (Average Days)
non-desighed Delayed Days (Average Days)
non-designed Delayed Days (Average Days)
non-designed Installation Interval (Average Days)
non-designed Delayed Days (Average Days)
non-desigried Delayed Days (Average Days)
i’f}&? ci(lf’ non-designed Installation Interval (Average Days)
OPBA-3" non-designed Delayed Days (Average Days)
OP-6B-3' non-designed Delayed Days (Average Days)
O #&Dz‘ designed Installation Interval (Average Days)
i designed Delayed Days (Average Days)
designed Delayed Days (Average Days)
designed Installation Interval (Average Days)
designed Delayed Days (Average Days)
designed Delayed Days (Average Days)

(Percent)

{“W’ SL‘I Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days) o
New Service Installation without Trouble Reports (Percent)f‘

Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Interval (Average Days)

New Service Installation without Trouble Reports . -



OP-BA-4'
OP-6B-4’
OP-4E'
OP-6A-5'
OP-6B-5'
QOP-5

For Frame Relay:
OP-3D
OP-3E
OP-4D'
OP-6A-4'
OP-6B-4'
OP-4E'
OP-6A-5
OP-6B-5'
OP-5

For UDIT ~ DS1 Lavel:

OP-3D

OP-3E

QOP-4D'
OP-8A-4'
OP-6B-4’
OP-4E'
OP-6A-5'
OP-6B-5'

OP-5

Delayed Days (Average Days)
Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)
Delayed Days (Average Days)
New Service Installation without Trouble Reports (Percent)

Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)

New Service Installation without Trouble Reports (Percent)

Installation Commitments Met (Fercent)
Installation Commitments Met (Percent)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)

New Service Installation without Trouble Reports (Percant) - -

For UDIT -~ Above DS1 L.vel:

OP-3D
OP-3E
OP-4D!
OP-6A-4'
OP-6B-4'
OP-4E!
OP-6A-5'
OP-6B-5"
OP-5

For E911/911 Trunks:
OP-3D
OP-3E
OP-4D'
OP-6A-4'
OP-6B-4'
OP-4E'
OP-6A-5"
OP-6B-5'
OP-5
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Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Inistallation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days) L
New Service Installation without Trouble Reports (Percent)

Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days) :
New Service Installation without Trouble Reports (Percent)




nange and Repair

ME3C
MR-

For Gantrex:
MR-3A
WR-38
MIR-30
MA-BA
MH-6B
MF& f;:.!""

MF?{«?C
MA-8

For Centrex 21:
MR-34,
MR-3B
MR-8A
MR-6B
MB-6C
MB-TA
MR-7B
MR-7C
MR8

Fey PBX Trunks:

AII Troub/es Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percentj
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)

Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Trouble Rate (Percent)

All Tro'ub/es Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Minutes)
Mean Time to Restore (Hours:Minutes)

- Mean Time to Restore (Hours:Minutes)

Repair Repeat Report Rate (Percent)
Repair Repeat Report Rate (Percent)
Repair Repeat Report Rate (Percent)
Trouble Rate (Percent)

All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)

Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Trouble Rate (Percent)

All Troubles Cleared within 24 Hours (Percent}
All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)

Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Trouble Rate (Percent)



MR-3A
MR-3B
MR-3C
ME-6A
MR-6B
MR-6C
MR-7A
MR-7B
MR-7C
MR-8

- For Basic |SDN:

' MR-3A
MR-3B
MR-3C
MR-6A
MR-6B
MR-6C
MR-7A
MR-7B
MR-7C
MR-8

For UME-P (POTS):
MR-3A
MR-3B
MR-3C
MR-6A
MR-6B
MR-6C
MR-7A
MR-7B
MR-7C
MR-8

For Gwest DSL:
MR-3D
MR-3E
MR-8D
MR-6E
MR-7D
MR-7E
MR-8

For Primary ISDN:
MR-3D
MR-3E
MR-6D
MR-6E
MR-7D
MR-7E
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All Troubles Cleared within 24 Hours (Percent}
All Troubles Cleared within 24 Hours (Percent}
All Troubles Cleared within 24 Hours {Percent}
Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)
Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Trouble Rate (Percent)

All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)
Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate ( Percent)

Repair Repeat Report Rate (Percent)

Trouble Rate (Percent)

All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)
Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Trouble Rate (Percent)

All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Minutes)

Mean Time to Restore. (Hours:Minutes)
Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Trouble Rate (Percent)

All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)
Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)



R Trouble Rate (Percent)

All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)
Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Trouble Rate (Percent)

All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours;Minutes)
Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Trouble Rate (Percent)

All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)

_ Repair Repeat Report Rate (Percent)

MR- Repalr Repeat Report Rate (Percent)

KR8 Trouble Rate (Percent)

g ¥
All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Minutes)
Mean Time to Restore (Hours:Minutes)

MR-70 - Repair Repeat Report Rate (Percent)
MR-FE Repair Repeat Report Rate (Percent)
MR8 Trouble Rate (Percent)

All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Minutes)
Mean Time to Restore (Hours:Minutes)

MR-7D Repair Repeat Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)
For UDIT ~ Above DS1 Level:
MR-3D All Troubles Cleared within 24 Hours (Percent)
AR-3E All Troubles Cleared within 24 Hours (Percent)

MRE-8D Mean Time to Restore (Hours:Minutes)




MR-8E Mean Time to Restore (Hours:Minutes)

MR-7D ’ Repair Repeat Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)
ForE911/911 Trunks:

MR-3D All Troubles Cleared within 24 Hours (Percent)
MR-3E All Troubles Cleared within 24 Hours (Percent)
MR-6D Mean Time to Restore (Hours:Minutes)
MR-6E Mean Time to Restore (Hours:Minutes)
MR-7D Repair Repeat Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percert)
MR-8 Trouble Rate (Percent)

o TIER1C

- Billing
Bi-1A Time to Provide Recorded Usage Records (Average Days)
BI-1B Time to Provide Recorded Usage Records (Percent) S
'BI-3A Billing Accuracy — Adjustments for Errors (Percent)
BI-3B Billing Accuracy — Adjustments for Errors (Percent}
BI-4A Billing Completeness (Percent)
Bl-4B Billing Completeness (Percent)

Each billing measure (BI-1A/BI-1B; BI-3A/BI-3B; and BIl-4A/BI-4B) will be subjest ti
per measure cap of a base payment of $5,000 per menth, subject to a maxin
escalation of $30,000 per measure.
TIER 2

Continuinq Non-Conforming Performance

See Section 10.3.

Work Completion Timeliness
PO-6 Work Completion Notification Timeliness (Hours:Minutast

This measure shali be on a Tier 2 basis (measuring aggregate performance to ail
CLECs) and shall be calculated as follows:

Performarice Monthly Payment
1-1.49 hrs $10,000
1.5-1.99 hrs $15,000
2-2.49 hrs $20,000
2.5-2.99 hrs $25,000
3-3.49 hrs $30,000
3.5-3.99 hrs $35,000
4-4.49 hrs $40,000
4.5-4,99 $45,000
5+ $50,000
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RBegjonwide Wholesale Support Systems

The following submeasures, which relate to the quality of Qwest's computer systems
and call centers, are recorded only on a regionwide (14 state) basis:

GA-1A Appointment Scheduler
GA-1B Fetch-N-Stuff

GA-1C Data Arbiter

GA-2

GA-3

GA-4

GA-6

PO-1A-1
PG-1B-1
PC-1A-2
PO-1B-2
PO-1A-3
PO-1B-3
PO-1A-4
PO-1B-4
PO-1A-5
PO-1B-5
PO-1A-6
PO-1B-6
PO-1A-7
rO-18-7
PO-1A-8
PO-18-8
oP-2

MR-2

Gateway Availability — IMA-GUI (Percent)
Gateway Availability — IMA-GUI (Percent)
Gateway Availability — IMA-GUI (Percent)
Gateway Availability - IMA-EDI {Percent)
Gateway Availability - EB-TA (Percent)
Gateway Availability -- EXACT (Percent)}
Gateway Availability - GUI — Repair
(Percent)

Pre-Order/Order Response Times({Seconds)
Pre-Order/Order Response Times(Seconds)
Pre-Order/Order Response Times(Seconds)
Pre-Order/Order Response Times(Secends}
Pre-Order/Order Response Times(Seconds)
Pre-Order/Order Response Times({Seconds)
Pre-Order/QOrder Response Times(Seconds)
Pre-Order/Order Response Times{Seconds)
Pre-Order/Order Response Times{Seconds)
Pre-Order/Order Response Times{Seconds}
Pre-Order/Order Response Times({Seconds]
Pre-Order/Order Response Times{Seconds)
Pre-Order/Order Response Times(Seconds)
Pre-Order/Order Response Times(Seconds)
Pre-Order/Order Response Times{Seconds}
Pre-Order/Order Response Times{Seconds)
Calls Answered within Twenty Seconds ~
Interconnect Provisioning Cetiter {Percent]
Calls Answered within Twenty Seconds —
Interconnect Repair Center (Percent)

PO-1A and PO-1B shall have their transaction types aggregated together.

For Colorada, Qwest shall make a Tier-2 payments based upon monthly performance
results according to the following schedule. (On this measure, the total payment, for all
14 Qwast states, shall actually be a multiple of the one noted below.)

Measure Performance
GA-1,GA-2, 1% or lower
GA-B,GA-4 >1% to 3%

G >3% to 5%
> 5°/o
PO-1 2 sec or less

»>2 sec 10 5 sec
>5 sec to 10 sec
> 10 sec

GP-2/MR-2 1% or less
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Payment
$1,000
$10,000

© $20,000

$30,000

$1,000
$5,000
$10,000
$15,000

$1,000



>1% 1o 3% $5,000
>3% to 5% $10,000
>5% $15,000

‘Handling of Local Service Requests

PO-10 LSR Accountability (Percent)
Perormance Payment
99-99.5 $10,000
98.5-98.99 $20,000
- 96-98.49 $30,000
97.5-97.99 $40,000
97-97.49 $50,000
. 96.5-96.99 $60,000
196-06.49 $70,000
95.5-95.99 $80,000
95-95.49 $90,000
- below 95% $100,000

1t the PO-10 measure at the end of any month dips below 95%, the Commission: fmay
‘corimence a proceeding to determine whether the problem is being remedied and to

determine whether any other action is appropriate.

Elsctronic Flow Through Rates

For Resale:
PO-2A-1 IMA Flow-through LSRs
PO-2A-2 GUI Flow-through LSRs
PO-2B-1 IMA Flow-through Eligible LSRs
PO-2B-2 GUI Flow-through Eligible LSRs

For Unbundied Loops:
PO-2A-1 IMA Flow-through LSRs
PO-2A-2 GUI Flow-through LSRs
PO-28-1 IMA Flow-through Eligible LSRs
PO-2B-2 GUI Flow-through Eligible LSRs

For LNP:
PO-2A-1 IMA Flow-through LSRs
PO-2A-2 GUI Flow-through LSRs
PO-2B-1 IMA Flow-through Eligible LSRs
PO-2B-2 GUI Flow-through Eligible LSRs

For UNE-P (POTS):
PC-2A-1 IMA Flow-through LSRs
PO-2A-2 GUI Flow-through LSRs
PO-2B-1 IMA Fiow-through Eligible LSRs
PO-2B-2 GUI Flow-through Eligible LSRs

Electronic Flow-through (Percent}

Electronic Flow-through (Percerit)
Electronic Flow-through (Percent)
Electronic Flow-through (Percent)

Electronic Flow-through (Percent):

Electronic Flow-through (Percent)
Electronic Flow-through (Fercent)
Electronic Flow-through (Percent)

Electronic Flow-through (Percent)
Electronic Flow-through (Percent)
Electronic Flow-through {Percent)
Electronic Flow-through (Percent)

Electronic Flow-through (Percent)
Electronic Flow-through (Percent)
Electronic Flow-through (Percent)
Electronic Flow-through (Percent)




Chwest shall be required to meet a standard for either eligible flow-through (PO-2B-1 &
PO-2B-2 aggregated) or actual flow-through (PO-2A-1 & PO-2A-2 aggregated). If Qwest
misses the standard for both PO-2B and PO-2A, it shall pay payments on the measure
iri which it performed closer to the relevant standard.

The tollowing table sets out the relevant standard for measuring acceptable levels of
actual How-through (PO-2A) and flow-through eligible orders (PO-2B).

Flow-through Orders January July January July
(PO-2A) 2002 2002 2003 2008
Resale 70% 80% 85% 85%
Unbundled Loops 50% 60% 70% 75%
LNP 70% 80% 85% 85%
UNE-P (POTS) 50% 65% 80% 85%
January July January July
2002 2002 2008 2003
« ; 80% 90% 95% 95%
L}nbundted Loops 80% 70% 80% 85%
LNP 80% 90% 5% 95%
LNE-P (POTS) 60% 75% 90% 895%

The relevant payment shall be computed on a quarterly basis and shall take the
performance on the better of the eligibie flow through orders (PO-2B) or actual orders to
flow through (PO-2A) and apply a $75,000 payment for each 2.5% that the relevant
measurement differs from the standard. This payment shall not exceed $600,000 per
submeasure (resale, unbundled loop, LNP, UNEP). By way of illustration, the payment
table for eligible flow through orders for resale for beginning January, 2002 is:

Resale: 77.5%-79.99% $ 75,000
75.0%-77.49% $150,000
72.5%-74.99% $225,000
70.0%-72.49% $300,000
67.5%-69.99% $375,000
65.0%-57.49% $450,000
62.5%-64.99% $525,000
below 62.49% $600,000

Change Management Bequirements

PO-16

Release Notification on Time (Calendar Days)

For failing to noﬁfy competitors of the first announcement on time, Qwest shall pay a
payment of $200/per day. For failing to notify competitors of subsequent release dates
e, the fma* requsrements and final release notes), Qwest shall pay a payment of
&50/day.

GA-7 Timely Outage Resolution following Software Releases (Percent}
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to-tesolve software outages within 48 hours shall result in a $100,000 paymem; ’
or each addltlonal 48 hours out of service. :

_’ fi-‘l’&(.GPTRP)j Interface Versions Availability (Percent)
“:"s'tate a pull’ed’ Vers‘ion tha’t had not been avallable» for 6 mantﬁs:

ing _,,he céfhplamt and the other haﬁ gomg into the Specxal Fund
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APPENDIX B

(PERFORMANCE INDICATOR DEFINITIONS — TO BE SUPPLIED BY
QWEST)
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Docket Mo. G1I-0417T | Decisisn o,

COLORADO PERFORMANCE ASSURANCE PLAN
RECOMMENDED SGAT LANGUAGE
{Redline Changes to Attachment A of Decision No. R0O1-1142-1}

1.0 introdi~tion

1.1 Asset forth in this Agreement, Qwest and CLEC voluntarily agree to the terms
of the following Colorado Performance Assurance Plan (“CPAP” or “Plan™), prepared
in eenjunction with Qwest's application for approval under Section 271 of the
Telecommunications Act of 1996 (the “Act”) to offer in-region, interlLATA service.

2.0  Plan Structure

2.1

The CPAP is a tiered remedy plan. Qwest shall be subject to self-executing
payments to CLEC for Tier 1 submeasures, identified in Appendix A, which generate
both Tier 1X and 50% of Tier 1Y payments (described in Sections 7.0 and 8.0)
Qiwest shall be subject to self-executing payments to the Tier 2 Special Fund forthe
foliowing: (1) Tier 2 submeasures (identitied in Appendix Aj, {(2) 88%-of Tier 1Y
payments not owed to the CLEC (described in Section:8.3). and {3) payments for

missing Tier 1A or Tier 1B submeasures by more than 50% {described in Section
10.3).

3.0 Performance Measurements

'3 1 The performance standards for each measure and submaawre area sde

h‘-———d&“ﬁm@w AR ek AL

in Tser 1A Tler 1B, Tier 1C or Tler 2.

4.0 Siatistical Methodology

4,1 Qwest will be in conformance with Tier 1A, Tier 1B, Tier 1€ and Tier2
benchmark submeasures when the monthly performance result equals or excesds
the benchmark, if a higher value means better performance, and when the mgrihly -
performance resuit equals or is less than the benchmark, if a lower value means
better performance.

4.2  For Tier 1B and Tier 1C parity subrneasures, Qwest uses & statistical test
namely the “Modified z-test,” for evaluating the difference hetween two meaans {
Qwest and CLEC service or repair intervals) or two percentages {e.g.. Qwest
CLEC proportions) to determine whether a parity condition exisis betwear the re:
for Qwest and CLEC. For the purpose of this Section, the Owest results will b
Qwest monthly retail results as specified in the PIDs filed with the CPAP as a
by the Colorado Public Utilities Commission (“Commission™. The miodifiac :
shall be applicable if the CLEC sample size is greater than or equal to 30 for agiven




If the fraction is greater than o (alpha), the significance level of the {ast, the
hypothesis of no difference is not rejected, and the testis passed. Alpha = 0.0
individual month testing for performance measurements involving LIS tr
1 and DS-3 that are Unbundled Dedicated Interoffice Transport, Resale. of
Unbundled Loops (performance measurements: OP-3D/E. OP-D/E, OP G, QP
475, MR-5A/B, MR-7D/E, and MR-8) with sample sizes of 1-10, alpha =0
performance submeasures disaggregate to zone 1 and zong 2 the CLE
both zones shall be combined for purposes of statistical festing.

5.0 Critical Z-Value

51  The following table shall be used to determine the Critical z-value for
and Tier 1C parity submeasures when the CLEC sample size is gre
to 30. It is based on the monthly business volume of the CLEC {
performance submeasures for which statistical testing is being parfomied.

TABLE 1: CRITICAL Z-VALUE

CLEC volume | Critical Z-Value |
(Sample size) N
30-150 | R
161300 . 24
301-600 B -t
601-3000 - a7
3001 and above | 4.3

Wh%peﬁermanee%ubmeaswe%ggregate o
o-corabined-for-purposes-or

5 2 When the CLEC sample srze is area&er fhan Gt @qmﬁ i

6.0 Tier 1A Parity Calculations

6.1  For Tier 1A, which includes the measures that are m
to be relied on most heavily by smaller competitors, the ave
gives a-CLEC in the current month shall be compared fo the ave
months retail performance, subject to a variance fac:mr {5 tan rih |
average retail performance over the prior six months &
the six individual monthly numerator values and div
the six individual monthly denominator values. The varance fe

standard average according to the variance table listed halow in “%‘
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- waplures the variability of the data and seeks to minimize the impact of smaller
" sample sizes on the ullimate calculation.

TABLE 2: VARIANCE FACTORS

. CLEC volumes OP-3 LIS OP-3 UBL' OP-4LIS OP-4 UBL' OP-6 LIS OP-6UBL  OP:5 NP:
- B 2325 1825 1518 1014 2024 2028 20
3718 15:5 18 412 8510 16 16 18 12
18 14 9 8 15 15 10
15 13 8 7 14 14 g
13 11 7 7 12 12 8
11 9 6 6 10 10 7
g 7 5 6 8 8 &
5 5 4 5 8 6 5
5 4 3 4 4 4 4
4 3 2 3 3 3 3
3 2 2 2 2 2 2
. 1 1 1 1 1 1
1 05 0.5 0.5 0.5 0.5 i1
y 0 0 0 0 0
Waanus Tyoe %% % Days Days Days Days %y
Modticaton Subtract Subtract Add Add Add Add  Subtragt
CLEC volumes MAS-LIS MRS-UBL® MRe-LIS MR-6-UBL MR7° MR-8° PO-8h
a5 1529 2028 180220 300500 2028 2028 1420
16 1618 180 240-300 1618 16 18 12
15 15 150 220 15 15 10
14 14 130 200 14 14 9
13 12 110 160 12 12 8
11 10 90 150 10 10 7
9 8 70 140 8 8 8
7 6 60 130 6 6 5
5 4 50 120 4 4 4
4 3 40 110 3 3 3
3 2 30 100 2 2 2
2 1 20 50 1 1 1
1 0.5 10 25 0.5 0.5 0.5
& 0 0 0 0 0 63
Ay % Mins Mins % % %o
Sublract  Subfract Add Add Add Add Subtragt

OP5LJS OP-6LJS MR-3L/S MR6LS MR7LS MR-11 MB-12
22 12 22 500 25 16 800




8:15 17 6 12 400 18 g
16-22 13 3 g 300 14 7
23:30 11 4 8 250 12 &
31:40 10 3 6 200 16 5
41:60 8 3 5 175 8 3
61:80 7 2 4 150 7 3
91-150 5 2 4 125 5 2
151-300 4 1 3 120 4 2
301500 3 1 2 90 3 L5
5011000 2 7 15 60 2
1001-1500 1.5 6 1 39 15 A5
1501-2000 1.25 5 25 25 128 &
2000+ 1 25 D 20 1 g
Measure Type % Days % Mins i
Modification Add Add Subtract Add Add

" Except Analog, 2-wire non-loaded, and ADSL qualified loops.

¥ MR-5 UBL's variance table also applies for MR3-UBL calculations.

¥ MR-7 & 8's column applies both for LIS trunks and Unbundied Loaps (UBLY

" On NI-1, the variance table only applies in instances where the parity comparison applies
blocking rates exceed 1%, as the appropriate comparison for that measurements is the reta
standard, whichever is higher.

5’The first failure will not result in any penalty. Each subsequent failure will constitule a “miss” &

of friggering a payment.

6.2  Forany Tier 1A benchmark performance submeasure where the CLEC

b‘eing}subject fo—any payments for non-conforming performance, That is, ¥ C <
volume is < 10 and the number of occurrences is < 1 there is no payment made, £
aH Tier 1A pat ity performance submeasures wit‘h sam ple si‘me} mf' 1’436) wa&&’&% sh

pdvmem based upon variance factors ar the pavmem based u;mn permmf
festing.

6.3 Qwest's performance to CLEC for a Tier 1A submeasure will be considerad
conforming in a month when the CLEC performance resultis beiter than or equ
the Qwest standard performance result as defined in Ser:tzon 6 1,

6.4  Forany Tier 1A measure where variance factors have not been f:ieve loped o
where there are insufficient data fo develop such factors, the reley RASE
refy on the same statistical methodoloqy used for Tier 1B and Tier 1€, af: setfo
Sections 4.0 and 5.0 of this Plan, to determine performance resulls.
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7.0 Tier 1X: Calculation of Payments to CLEC for Tier 14, 1B and 10
Submeasures

7.1 Unless otherwise specified in this Section 7.0 or in Appendix A, paymentsio
CLEC under the CPAP are to be made on a per occurrence basis. The formulas set
forth below shall be used to determine the total number of oocurrences upoen which
Qwest is required to make payments to CLEC.

For percentage submeasures, the CPAP uses the following formula;

CLEC Occurrences = Absolute value of (CLEC result — standard)
multiplied by CLEC volume.

For interval submeasures, the CPAP uses the following formula:

CLEC Occurrences = Absolute value of ((CLEC result -
standard)/standard) multiplied by CLEC volume.

Fﬂr %he abeve formu!as for Tler 1A pantv submeasures the standard 13 the ave‘

::)ecimn 6.1, xable 2. “For Tier 1 B and Tler 1C pantv submeasures the sta" day
current month retail performance, as adjusted for sample size and variance:
accardance with Sections 4 and 5. For Tier 1A , Tier 1B and Tier 1C submua%ur%
with a benchmark, the standard is the benchmark.

72 Forinterval submeasures, the number of occurrences shall not exceed the
CLEC volurme for the particular submeasure.

7.4 1 Qwest fails to meet the applicable standard for Tier 1 submeasures, Qwest:
shall make a per occurrence payment to CLEC as specified in Table 3 below, unless
different payment provisions for the applicable Tier 1 submeasure are set forth in.
Appendix A.

TABLE 3: PER OCCURRENCE PAYMENT AMOUNTS

Tier 1A $ 225.00
Tier 1B $ 75.00
Tier 1C $ 25.00

7.4  To account for the severity of a missed standard, the base payment shall be
muitiplied by the factor in Table 4 according to the following formula:

Base Payment = (per occurrence payment) x (occurrences)
Total Payment = (base payment) x (severity multiplier)

The severity multiplier for each measure is obtained by calculating the difference
hetween the CLEC result and the standard performance for that measure, and then
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average of prior six month retail performance with the variance cale ,
1B-and 1C, the standard performance is the current month relall perdorma
PIDs that do not have retail equivalents, the benchmark targets shall be used.

looking up the multiplier on Table 4. For Tier 1A, the stami&rﬁd}gm#ﬁmfa

everity penalty shall be derived from the base payment sver whore
e ent-hias been increased under the minimum payment rizle or the atlditic
- penalty for ongoing poor performance.

TABLE 4

For Percentage measures
Between Multiplier
0-4.99% '
5%-9.99%
10-14.99%
15-19.99%
20-24.99%
25-29.99%
30-34.99%
- 35-39.99%
40-44.99%
45-49.99%
50-54.99%
55-59.99% 2.
60-64,99%
65-69.99%
70-74.99%
75-79.99%
80-84.99%
85-89.99%
90-94.99% : 39 < x <4l
85%-100% 2.9 40 or over
“calculated in days or hours, depending on measure

For Interval Measurgy

vk,

V= OO ND MWD

el NN
o RS YRR

~J

x

"~ 75 Geographically, all measures should only include Colorado «
“purposes of reporting, the data will be displayed inthe mo
possible and will be rolled up to overviews as appropriate. For
. payments, a “measure” shall be the highest level of aggr
- MR-4, et and so forth. For purposes of severity and du
~ "measure” shall be at the most-granular level of product-rapodin
- except where otherwise specified. For purposes of statistical co
~occurrence calculation, a “measure” shall be at the most granuld
reporting disaggregation, except where otherwise specified. If it turns ov
seetn to have data that are spread out over the disaggregated “sub-m
such a way that this approach leads to consistently small sample sizes {les
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i vggzariti’éuiar, but less than 30 will be considered), yet there is a way in which the
_samples could be effectively aggregated to create more meaningful sample sizes,
- then the Commiission will consider aggregation during the six-month review.

8.0 Tier 1Y: Calculation of Payments

81 Qwest's non-conforming performance for Tier 1 submeasures shall be subjact
“to escalating per occurrence payments. For Billing measures in Tier 1C, duration
escalation is subject to a $5,000 per measure cap in month one, increasing by a
maximum of $5,000 per month to a maximum per measure cap of $30,000. The
~furation function does not include the severity factor calculated in Tier 1X when
doubling (or tripling, efc.) the base payment.

B2  The second continuous month of non-conforming performance for a particular
submeasure will require the total per occurrence payment before severity to be
‘mustiplied by two. On the third continuous month, the total per occurrence payment
‘before severity will be multiplied by three. The escalation will proceed along the:e
lines until Qwest’s wholesale performance meets the relevant standard. At that poirit
{i.e., on the first aceeptable month of acceptable performance following non-
conferming performance), Qwest's per occurrence payment shall “step down" to the
next level. If Qwest's next month's performance does not meet the applicable
standard for the same submeasure, the payment willeuld remain at the stepped down
ieval and willouid then step up again if the non-conforrming performance continues

the following month. Alternatively, if Qwest's performance for the submeasure
conlinues to conform to the standard, the per occurrence payment willould step dowry
gach month until it reachegd the original per cccurrence payment.

8.3  Forthe first 12 months of escalated payments on a particular submeasure
discussed in Section 8.2 above, Tier 1Y payments shall be divided betwesn the
CLEC and the Tier 2 Special Fund. Fifty percent (50%) of Tier 1Y payments shall be
paid to the CLEC, and 50% of Tier 1Y payments shall be paid to the Special Furid as
set forth in Section 10.4. }f the escalation payments for a particular submeasure
continue for more than 12 months, the escalation payments owed to the CLE
fixed at 50% of the 12 month level. This fixed amount will continue untit Qwes
sadistactory performance for that submeasure results in Qwest paying at the
month leval. At that point, the process in Section 8.2 will apply. All amounts in exc
af the CLEC payments for month 12 will be paid to the Special Fund.

90  Minimum Payments to CLEC

9.1 Forsmalter CLECs, there is a minimum per measure payment for Tier 1A of
8800 and for Tier 1B of $300. If the otherwise applicable payment is below this.
amount. the minimum payment shall apply. If the measure is one which falis into Tier
1A for some products, and Tier 1B for other products, and if any of the viclations
incurred that month for that measure were in Tier 1A, then the Tier 1A minimum
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payment shall apply rather than the 1B payment. In the-case-ef any month in w mm
ne payment is owed, the minimum payment willewid-not apply.

9.2  For purposes of minimum payments, the-definition-of a smaller CLEC
is a CLEC ene with less than or equal to 100,000 lines in service in Colorado
whatever type — facilities-based, resale, UNE loops (including shared lines), ¢t

so forth). Upon adopting the CPAP and at six month intervals after that. a
musi_tgf -certify to the Commission, with notification to Qwest, that it should be .
designated as a smaller CLEC in order to benefit from the minimum paymeﬁ'
CLEC that does not certify that it is below the minimum lines in service requiré
shall not be eligible for the minimum payment.

10.0 Tier 2 Payments to the Special Fund

10.1  Tier 2 performance submeasures and corresponding base payments are Séﬁ
forth in Appendix A,

10,2 Fifty-percent-ofthe Tier 1Y payments not owed to the CLEC (as desc e
* Section 8.3) shall be considered Tier 2 payments, and tade shall be paid e
2 Special Fund.

each Tier 1A submeasure missed and $8,000 for each Tier 1B submeawr‘
A Tier 1A miss shall be determined with CLEC agaregate results by comg

method :den'ufued in_Section 6.1 using the variance factors in Table Q,an
variance factors in Table 5 below.

TABLE 5: VARIANCE FACTORS (WITH ONE FREE MISS RULE)

CLEC volumes OP-3 LIS OP-3UBL' OP-4 LIS OP-4 UBL' OP:6 LIS OP-8UBL
15 21 18 15 10 20 20
618 17 15.5 " 85 16 18
16:22 16 14 9 8 15 15
23-30 15 13 8 7 14 14
3140 13 1 z z 12 12
41:60 1 9 8 5 10 i
61-90 9 7 5 € 8 8
91-150 5 5 4 5 8 &
151:300 5 4 3 4 4 4
301-500 4 3 2 3 3 3
£01:1000 3 2 2 2 2 2
1001-1500 2 1 1 1 1 1
1501-2000 1 0.5 0.5 0.5 0.5 8.5
2000+ 0 0 0 0 0 g



"'i‘ié*eas»urg‘:; Type % % Days Days Days Days
Modification Subtract  Subtract Add Add Add Add

rcu.:c volumes MRS-LIS MR5-UBL® MR6-LIS MR6-UBL MR7° MR-8° PO
15 18 20 180 300 20 20 14
16 16 180 240 18 16 : tf”%-f’
15 15 150 220 15 15 10
14 14 130 200 14 14
13 12 110 160 12 12
u 10 20 150 10 10 z
g 8 70 140 8 8 8
7 8 60 130 6 8 5
5 4 50 120 4 4 4
4 3 40 110 3 3 B
3 2 30 100 2 2 2
Q0 2 1 20 50 1 1 Ao
1501:2000 1 05 10 25 o5 05 08
2000+ 0 0 0 0 0 0 0
Medsues Type %o % Mins Mins % Y
;ﬁnﬁsﬁ*ﬁattm Subtract  Subtract Add Add Add Add &

?'1

! Except Analog, 2-wire non-loaded. and ADSL gualified loops.
f"‘f&%ﬁ«:‘i ﬁam yariance 'tabief also appﬁe-q for MR3-UBL calculations.

gmm.am, wm@hw&r is mqhe,n

When the variance factors in Table 5 are used, for any performange subme
where the CLEC volume is ten or below, a performance submeasure will
considered missed for the purposes of Section 10.3 until the number of
occurrences is >1 (the one free miss rule). If the method of determmmq con
in Section 6.1 using the variance factors in Table 2 or the variance faotor*% [
with_the_one free miss rule results in a conclusion of conformance. then for
purposes of Section 10.3, the performance measurement is considered met. If
methods described in this Section result in a performance measuramem' i
Qwest's payment obligation, if any, in this Section shall be the lesser of the paym
amounts determined using the two methods.

10.4  All Tier 2 payments (including the-50%-of-the Tier 1Y payments notowedie
the CLEC, as set forth in Section 8.3), any special payments assessed hy the

Monitor, and the 50% share of payments for inaccurate reporting not self-corrected

by Qwest) shall be paid into a sSpecial {Fund that Qwest shall keep in an interest-
accruing bank account (“Tier 2 Special Fund” or “Special Fund™).
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10.5  This Special Ffund shall pay for the Independent Monitor at least untii the first
three-year review. When there are insufficient funds in the Speciat Fund for thie
purpose, Qwest shalt advance the necessary funds.

10:6  Other potential uses for this fund include: paying a technical advisor forthe
Commission's CPAP Revision process; paying a consultant for the three-year feview
and, if the Commission so decides, paying for additional audits of Qwest's
performance measurement and reporting, and paying other administrative exp

107 Upon implementation of the CPAP, the Commission shall decide how o
the remainder of this fund. The uses shall be competitively neutral efforts in this-
telecommunications field that do not benefit Qwest directly.

110 Cap on Tier 1 and Tier 2 Payments
111 There shall be an annual cap of $100 million on payments for perdormanics .__f .

under the CPAP. The cap shall apply to Tier 1X, Tier 1Y, and Tier 2 paymenisas
‘explained in Section 11.3.

1.2 The following shall not count toward the annual cap: any penalties imso

the Independent Monitor to maintain the integrity-of the CRPAP any pen
by the Commission; any penalties imposed directly by the CPAP for tailure-to ¢
failure to report timely, or failure to report accurately; any liquidated damages unds
another Interconnection Agreement; any interest payments; and any damages |
associated action.

11.3  Tier 1Y and Tier 2 penaliies shall be subject to a monthly cap of 1/12 of
annual cap of $100 million. Following is a description of how the monthly cap sh
work: :

If the total payments (Tier 1X, 1Y, 2) do not exceed the monthly cap, Qwe
shall make all payments. '

If the total payments (Tier 1X, 1Y, 2) do exceed the monthly cap, Qwe
pay all Tier 1X payments (even if they alone exceed the monthly wap). €
than Tier 1X and payments specified in Section 11.2, Qwest shall not
payments in excess of the monthly cap. The balance in excess of the
cap shall roll forward and be paid when Qwest's total monthly penaitie
below the monthly cap, whenever that time-sheuld occurs (even if that sh
take longer than a year). ‘

In a month when in which Qwest's total payment is below the monthi

e

deferred payments plus interest will be due, but only to the extent that
deferred payments do not cause the total monthly payment {o exceed .
monthly cap. in the event all Tier 1Y and Tier 2 payments cannot bemadein
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any month due to the monthly cap, Qwest will pay Tier 1Y payments first (up
to the monthly cap) and then, from the remaining money, pay Tier 2 paym
(up to the monthty cap).

The deferred payments shall be paid with interest on the relevant amoun
interest rate shall be equal to twice the Commission prescribed customer
deposit rate.

It Owest wishes to pay make any Tier 1Y and Tier 2 payments over anda
the monthly cap in order to avoid paying interest on the deferred amount,
may do so. -

11.4 It Qwest payments equal or exceed the annual cap for two years in a rov
‘equal or exceed1/3 of the annual capin 2 combination of two consecuiive mon
the Commission shall have the authority to open a proceeding to request Qwe
‘explain the non-conforming performance and show that it did not result from GQwes
“failure fo avoid reasonably foreseeable risks. If the Commission concludes that
‘Qwest failed to act in a prudent manner to avoid reasonably foreseeable
‘consequences, the Commission may raise the cap to the amount which: Qwes
‘have paid in the higher of the prior two years, may ask the Federal Communic
“Commission (‘FCC") to halt Qwest's long distance marketing authority-for a pat
interval, may levy a fine, and/or may take other appropriate action.

‘iiﬂ Timing and Form of Payment

12.1 Al Tier 1 payments to CLEC and all Tier 2 payments to the Fier2 Spec
Fund shall be made on the last business day of the month following the due-d
the performance measurement report for the month for which payment is being
‘made.

122 All payments shall be in cash. Qwest shall be allowed, after obtainin
individual agreement of GLEC, to make such cash payments through the use
electroric fund transfers to CLEC and the Special Fund. However, once. O

ELEC agree on a method of payment (i.e., wire transfer or check), Qwests
change the method of payment without the permission of CLEC. Qwest sh
10 offset cash payment to CLEC with a bill credit applied against any non-dis
charges that are more than 90 days past due.

124 Qwest shall provide monthly payment information at the same time that t
performance reports are due. Monthly payment information shall include the .
payment calculations.

124 In the case of late payments, Qwest shall pay interest to CLEC andler
Special Fund, as applicable, calculated at twice the Commission prescribed
deposit rate, on the amount in question. Should Qwest demonstrate to the rel :
CLEG or fo the Independent Monitor that it overpaid, it shall be able to deductfrom:
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future payments any past overpayment, along with interest calculated at the
Commission prescribed customer deposit rate for the amourit in question.

13.0 Reporting

13.1 Eegiming@&d&y&a#emq&%nnﬂssmadgpﬂemaﬁms—@%% Qwest will
provide the Commission and CLECs opting into the CPAP with a monthly report of
Qwest's performance for the PIDs. These reports shall contain any carry-over
payment amounts and calculations as well as the current month’s information. Giwest
will collect, analyze, and report performance data for these PID measurements.
Qwest will store such data in easy-to-access electronic form for three years after they
have been produced and for an additional three years in an archived format. Any -
failure to follow these requirements shall be treated as a violation of the CPAP
integrity requirements discussed in Sections 17.5 and 17.8.

13.2 @ww%mmm&wgmemmme@w@w
State-report-to-the-Commission-and-the-Office-of Consumer-Counsel-via hailoror
belorethe-last-business-day-of : ing-the-relevant-perdormans
peded-On or before the last business day of each month following the relevant
perormance period, Qwest shall post the individual CLEC monthly repotts to a

: > part of the CPAP website and the aggregate state report to the public part of
o CPAP website. In addition, Qwest must officially file with the Commission, one
hard copy and one electronic copy in an Excel format, of all CLEC individual monthiy
leports under seal and one hard copy and one electronic copy in an Excel forr
the state aggreqgate report in the public file. If CLEC requests a hard copy ofits =
indlividual report, Qwest should make that hard copy available at no cost to CLEC, -

13.3  In the case of late reporting, Qwest shall make a payment to the Special Fund:
of $500 per calendar day for each day the report is latete-the-Special-Fund. This .
amount represents the total payment for missing a reporting deadline, ratherthana:
payment per report and does not count against the cap described in Sections 11,4 - £
This payment shall begin on the report due date and continue until the reportis
actually distributed.

13.4  If any inaccurate reporting is revealed by any annual audit, Commissiori at
or mini-audit, Qwest shall be-requiredte make any payments due to the CLEC as
result of the inaccurate reporting plus an additional payment of 50% of the amou
sdug as a result of the underpayment. Half of the 50% payment shall be paid inteithe
Tier 2 8pecial Fund, and half shall be paid to the CLEC.

13.5  In addition to the paymentin Section 13.4 payment, if as a result of an :
inaccurate report, any bill over $25,000 is adjusted upwards by 25% or more, Qwest:
shall also incur a late reporting payment as set forth in Section 13.3. This paymerit
shall begin on the report due date and shall continue until the day the discrepancy is:
resclved. -‘
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13.6 If a discrepancy is revealed solely by Qwest, and Qwest self-corracts the
discrepancy prior to the monthly payment being due, no additional liability shall bg =
assessed. If Qwest self-corrects the erroneous reports before an audit on the
refevant measurements in guestion begins but after the relevant payment is made. it
“shall be responsible for paying the additional amount owed due to the non-
cornforming performance as well as interest on this amount at the rate of two times
the Commission prescribed customer deposit rate. :

43.7 W a discrepancy is revealed by a Qwest-CLEC data reconciliation proces
any other inquiry, Qwest shall pay the additional amount owed as well as intereston
any late additional amount at the rate of three times the Commission prescribed :
customer deposit rate. 7

13.8 If a given Qwest-CLEC data reconciliation process forces Qwest to ad
payment upwards three months in a row, Qwest must pay the additional amotl
an additional penalty to Tier 1Y as if the discrepancy was had been revealed |
audit (see Section 14.12) for that third month and for each consecutive month the
the CLEC reveals additional payments via data reconciliation. ‘

14.8 If a given Qwest-CLEC data reconciliation process forces Qwest to- adju

payment upward five times in a calendar year, Qwest must pay the additional ¢
and an additional penalty to Tier 1Y as if the discrepancy was had been reveals
ar audit for that fifth month and for all other months in that calendar year 1
CLEG reveals additional payments via data reconciliation. |

140 Audits of Performance Results

141 Qwest shail carefully document any and all changes that Qwest makes to the:
performance Measurement and Reporting System. This change log shaltbe
displayed on a public website dedicated to the CPAP web-site. The Performance.
tieasurement and Reporting System is defined to include at least: element
Owest's Requtatory Reporting System that constitute the data collection prog
{i.e.. the software code used by Qwest {0 determine which data fields are use
how they are used), the underlying data extracted by the data collection pro
and data reference tables struetures (€.q.. USOC tables, wire center tables, &
used in the calculation of measurements) {ircluding-608e51@n108), the data s
axtraction programs (programming code used to organize and consolidate 1h
the calculation programming (the code used to implement the formula defined
measurement), and the report generation programs (including the report form
report file creation , Mé&W%WBMMM%
distribution-sofiware. This change log shall contain, at a minimum, a detailed.
description of the change (in plain English); the effects of the change, the reasc
the change, the dates of notification and of implementation, and whether the-¢ha
received Commission approval. Qwest shall also record if the change is fundam
or non-undamental (see Sections 14.2 and 14.3).




4.2 Qwest shall be allowed to change the-software-and-data-structure- %t;a%eeeieﬁi\;
the Perfmmance Measurement And Reporting System as defined in Section 14.1 i
Wdyu mt are txtansp&FeeHe—the—Gl:EGenon fundamental (/ e., svstem chanqes for -

Wi
¥
£

: t,preapproval but shall promptly record these changes on the chdnge ieg 13{2; g
i :

mey—may#aeter—mtevthe
Omitted or inaccurate changes shall result in Qwest bemg requnred fo pay a s
firie, plus interest at the Commission prescribed customer deposit rate accrued fr m"

the time the change took effect. The payment shall go to the Tier 2 Special Fund: and
does not count against the annual cap described in Section 11.1.

143  Before making any changes to the Performance Measurement and Reporting
System in a manner whereby the relevant data cannot be »reconstmcfed under
prot -a,g:}proach (a e, a fundamental chanqe to its measurement svstemi QWe

ﬁv v,g-;sur*h chanqe and to decnde on a process for reselvmq the lssue.i_i Gr
1 seven day period following the filing and recording of the Auditor's report,

be ree' to m'—zke the proposed chanqe

f C.)west makes a fundamental chanqe pursuant to '[hlS Seo‘non thhout Obtamm .

renfdduce rehab!e performance data the Independent Momtc:r shaﬂ determme
payments are due based upon the data collected by the affected CLECs along wi
any appropriate m’terest and late- pavment penaltles

@wes% aha#eb#amaepfeval—# : { '

%hese%ems—bunhey—mmwmpg#be«meeppeﬁatedmﬁﬂfw
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Qwest willmake-an-application-like-filing-with-the-independent-Morior

for-changes that have-net been-agreed-to-at-an-industry-forum-sither

because-agreement couldn't be-reached-or-Qwest-did-not-present-the
Te) : vill-be-allowed-to-comment-and-a-racond

%Qwemeebm%@#e%%@aﬂeeﬁngehan%%lﬁw&&mﬁé
MW%MMWMM%@BHM%M%G%&%
whmsaymemdee&nepe%%agamea&deseﬁbed—ms@eﬁenu%%

14.4 Quwest shall keep a record of all exclusions (i.e., those allowed by the FlDs,
authorized by the Commission or otherwise excluded for any reason) and of each
hasis for each exclusion. Such records shall be kept in easy-to-access electronic
format for three years and an additional three years in an archived format.

145 As part of the data reconciliation process, CLECs shall have the right to
request access to the raw, excluded data and business rules or other basis used
relied upon by Qwest to exclude the data from the most recent month's report ag-pat
ol the data reconciliation-prosess. The records and data must be turned over, In g
mutually-agreeable format within two weeks of the request in-a-rrutualiy-agreeable

14.6 An independent audit of the results of the performance submeasures identitied
in Appendix A and the financial payments calculated based upon Qwest's
performance results shall be performed annually. The first audit shall begin one year
after the effective date the CPAP , and the second and third annual audits shall begln
one year after the completion of the prior year's audit. Qwest shall pay for the first
three audits; thereafter, the Commission shall determine whether the audits shall ba
paid by the Special Fund or by Qwest. The annual audit shall encompass both the
performance reports and payment amounts. The audit shall include at least the
following: (1) problem areas requiring further oversight as identified in the previous
audit(s); (2) any submeasures changed or being changed from a manual to electronic:
system; (3) the accuracy of the measurements and reports designated in Tier TA; (4}
submeasures responsible for 80% of the payments paid by Qwest over the prior year
{to the extent that they are not covered by the Tier 1A audit); and (5) whether Qwest
is exercising a proper duty of care in evaluating which, if any, performance results
can be properly excluded from its wholesale performance requirements.

14.7 A thorough scrutiny of Qwest's measurement and reporting system shall not
be required for the annual audit. If, after examining the structure of the performance
and measurement system, receiving input from CLECs, examining exclusions foa
by Qwest, and evaluating the nature of any changes, as well as some representative
examples, the Auditor can confidently conclude that the measurement anc reporting
system is reliable, the Auditor shall need not perform a more extensive audit.
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14.8 The Auditor shall be chosen by the Commission, with input from Qwest,
CLECs, and other interested persons. The Auditor shall perform all of the auditing
functions described above for the first three years. Any interested person may
petition the Independent Monitor to disqualify the Auditor based upon gross neglect
of duties, incompetence, or a significant conflict of interest. The Auditor shall
respond to the petition within a reasonable time. The Independent Monitor shall then
be authorized, in its discretion, to open a proceeding to consider the petition for
chzqualification.

14.9 CLEC may request a mini-audit of the performance measurement results :
covering Qwest's performance to CLEC for any submeasures. However, CLEC will
not be allowed to commence such an audit unless and until {1) CLEC has requested
access fo the raw data and business rules and attempted to meet with Qwest to ,
attempt data reconciliation for any discrepancies by presenting its own version of the
data calcutation and comparing it to Qwest’s to demonstrate the areas where in
which Qwest allegedly erred, and (2) the-parties Qwest and CLEC are unable to
reach agreement about any alleged discrepancy through the Qwest-CLEC data
reconciliation process. Qwest must provide the necessary expertise and work in
good faith to attempt to answer the CLEC concerns. Qwest's experts must be .
available for requested meetings to take place within 10 business days of the CLEC
request, but Qwest may attempt to resolve the issue over the phone or via email
before holding a face-to-face meeting.

14.10 Upon CLEC request, data files of the CLEC raw data, or any subset thereof,
and husiness rules or other basis used to generate the reports as part of the data -
reconciliation process will be transmitted, without charge, to CLEC, within two weeks
of the request, in a mutually acceptable format, protocol, and transmission mediuim. -

14.11 The scope of the GLEG mini-audit allowed under this CPAP is limited to the:
relevant measures and submeasures that were the subject of and determined to be
suspect through, the Qwest-CLEC data reconciliation process.

14.12 The mini-audit shall be conducted by the Auditor designated for annual audits,
uriless the CLEC demonstrates to the Independent Monitor good cause that another -
gntity shouid perform the mini-audit. CLEC shall pay the Auditor’s fees and I
expenses, and CLEC and Qwest shall bear their own costs. If an mini-audit identifies

a non-conformance that materially affects the results (material being definedasa:

deficiency that requires an additional payment of at least 10% more than the total - Ea
armount paid on the submeasures examined by the mini-audit) by Qwest, Qwest shall
pay the Auditor's fees and expenses. In addition, Qwest shail resolve the identified-
problems and shall pay any applicable payments under the late payment .
wilesprovisions. Qwest shall also pay other CLECs any appropriate payments and
penalties based on problems uncovered in the mini-audit. If the Auditor does not ~
identity any non-conformance, CLEC shall not be allowed to request another mini- =~
audit during the six months after the initial mini-audit request; however, CLEC is |
nevertheless permitted to request Qwest-CLEC data reconciliation during that time.
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14,13 if CLEC proves to the Independent Monitor via the dispute resoiution process
that Qwest did not work in good faith to resolve the issues prior to the inifiation of a
mini-audit, the Independent Monitor can shift the Auditor's fees and expenses 1o
Qwest, and the six-month moratorium on mini-audits shall then be waived.

14.14 The Commission reserves the right to choose to conduct an audit itself, with
‘thie assistance of an outside Auditor if it chooses. Such an audit shall be paid far+
through the Special Fund. If the audit reveals any material non-conformance: {
defined above) in Qwest's performance reporting, Qwest shall reimburse the-

‘the audit and, where appropriate, shall make applicable payments to CLECs or

Special Fund as described above.

15.0 Waiver of Payments

15.1 Qwest may seek a waiver of the obligation to make payments pursuan
CPAP by seeking an exception from the Independent Monitor on any of the follow
groungs: ‘

(1 Force majeure, as defined in SGAT Section 5.7 {as to benchmark o
standards, but not as to parity submeasuresy);

(2) A work stoppage (as to benchmark standards, but not as to parity-
submeasures);

{(3)  An act or omission by CLEC that is in bad faith and designed to “garme”
the payment process; or
(4Y A material GEEG failure by CLEC to follow the applicable business
rules. o
15.2  Any waiver request must contain an explanation of the circumstances that -
justify the waiver and any and all relevant documentation relied upon to support the
request. To establish that the circumstances warrant granting of a requested-walver,
Qwest must show the existence of those circumstances by a preponderance 4
evidence. For any such action, Qwest shall be required to pay the disputed cre dils o
place the disputed amount of money into an interest-bearing escrow accountuntil the
‘matter is resolved. CLEC must respond to any such waiver requests within 10+
business days and the independent Monitor shall have 10 business days after the

response is filed to rule on the requested waiver, subject to review by the
Commission as specified by the Dispute Resolution Process in Section 17.0;

16.0 Limitations

16.1 The payments imposed by the CPAP shall not become available in Colorado
until the first day of the second month after Qwest receives Section 271 authority for
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the State of Colorado. Each CLEC shall have the option of electing the CPAP i fore
as set forth in this CPAP SGAT or of negotiating an alternative regirme with Qivest,

The CLECs need not adopt the Interconnection, Unbundied Network Elemenis,
Ancillary Services, and Resale SGAT in its entirety in order to adopt the CPAP
SGAT. Qwest will not be liable for Tier 1 payments to CLEC untit the Commission .
has approved an interconnection agreement between the CLEC and Owest which
adopts the provisions of this CPAP.

16.2 Qwest's agreement to implement these enforcement terms, and sped
agreement to make any payments hereunder, will not be considered as arn adaig
against interest or an admission of liability in any legal, regulatory, or otiver
proceeding relating in whole or in part to the same performance. CLEG may not
(1) the existence of this enforcement plan or (2) Qwest's Tier 1 or Tier 2 paymernt
evidence that Gwest has discriminated in the provision of any facilities or sarvices
under Sections 251 or 252 of the Act or has violated any state or federal faw o .
regulation. Qwest's conduct underlying its performance measures, however, isnet
made inadmissible by this SGAT term. By accepting this performance remedy 5l
CLEC agrees that Qwest's performance with respect to this remedy plan m
used as an admission of liability or culpability for & viotation of any state or
law or regulation. (Nothing herein is intended to praclude Gwest from intre:
evidence of any Tier 1 payments under these provisions forthe purpose of |
additional payments or offsetting any payments against any other damages o
payments a CLEC might recover.) The terms of this paragraph do not apply
proceeding before the Commission or the FCC to determine whether Owest
orcontinues to meet, the requirements of Section 271 of the Act.

16.3 This CPAP contains a comprehensive set of performance sub
statistical methodologies, and payment mechanisms that are desicned
together, and only together, as an integrated whole. To elect the CF AP G
adopt the CPAP in its entirety, info its interconnection agreement with Owest in
other alternative standards or relief, except as stated in Sections 16.4 166
16.7.

16.4  In electing the CPAP, CLEC shall surrender any rights to remediss urids
wholesale service quality rules (in that regard, this CPAP shall constitute an
"agreement of the parties” to opt out of those rules, as specified in 4 CCR 7234
of those rules) or under any interconnection agreement designied o provide
monetary relief for the same performance issues addressed by the CPAP, The -
CPAP shall not limit either non-contractual legal or non-contractual regulatory
remedies that may be available to CLEC.

16.5 Whether or not a CLEC opts into the CPAP, Qwest shall be raspangible far ?ffx o
making payments to the Tier 2 Special Fund, including the-8085-ofthe Tier 1¥
payments not owed to the CLEC as set forth in Ssction 8.3, for the wholesale

performance provided to that CLEC.
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R , .;;,paymen’i& thethse th '_

1889 The Commtsszon shall have the' right to:modify this plan-at-any: time
' 1’_{'-'ayprepr;aie

AT :s.pufte-"Reﬂsalﬁtianﬁwacés‘si
174 The dispute resolution process specified in this CPAP does net repla‘

- any way imit, among other things, the processes for resolving interconie
 disputes not within the ambit of the CPAP. '

17.2 The Commiission shall-appoint an-Independent Monitor to resolve d
identified in Section 17.5. The salary and expenses of the Independe
" be paid by the Special Fund. If at any time, the Special Fund does not
- sufficient funds to pay for the Independent Monitor, Qwest shall advanc ¢
- untit the Special Fund contains the necessary funds to cover these expense
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17.3 In the event that any person determines that the Independent Monitor bas
acted with gross neglect of duties, committed any ethical impropriety, has &
significant conflict of interest, or is incompetent to perform the assigned task, the
person may centact the Chief Administrative Law Judge (ALJ) of the Commission.
The Chief ALJ shall be authorized at in its sole discretion te file a petition, fo remove
the independent Monitor. The Commission shall ruie on the petition within two
months, including any hearing that it may hold to resolve disputed facts.

174 1f the Independent Monitor position is vacant at any time, the parties shall fi
aetions requests for dispute resolution with the Chief ALJ, who shall then be
responsible for fulfilling the duties of the independent Monitor or designating aris}
Alsdto do so. If the Commission decides during the CPAP Revision Process thatit
wishes to assign some or all of the Independent Monitor's duties te either to the E
Commission ALJs or to Commission staff persons, it shall be free to do so; and the -
contract with the Independent Monitor shall so provide.

17.5  The Independent Monitor shall be responsible, at least initially, for the
following functions, which may be modified by the Commission as it deems
appropriate, with input from the parties, and for other responsibilities as set out in
CPAP (see. for example, Section 17.12). The Independent Monitor shall resoly
challenges to the accuracy of any performance measurements or reporis, as o
evaluated through the auditing process in Section 14.0, as well as any disputes aver
the CPAP integrity requirements (that is, the rules that enable the CRAP to function;
such as data collection and retention requirements, maintaining the PiDs as

approved, and so forth). If Qwest is repeatedly penalized for failing to meet the
performance requirements under any given PID, the Indeperident Monitor shall have
the authority to require Qwest to perform a root-cause analysis. The independe: ,
Maniter shall evaluate, including.necessary investigation of, all allegations that Qwest
has misinterpreted, wrongly applied, or violated the relevant business rules that =~
govern the applicable payments to be made pursuant to the CPAP. Eor example; for
disputes about whether particular CLEC actions qualify as exclusions from a

measure, where such disputes were riot settled by the Qwest-CLEC data i
reconciliation process or an audit, the Independent Monitor shall be authorizedto-
decide what payments should have been made. The Independent Monitor shallalso .
entertain challenges to disqualify the Auditor based upon gross neglect of duties,
incompetence, or a significant conflict of interest. The Independent Monitor shall
approve or deny permission for a CLEC to bring an overlapping lawsuit for S
contractual remedies. Finally, the Independent Monitor shall assess any additional
penallies under this plan, such as penalties for bringing frivolous disputes.

17.6  The dispute resolution process envisioned by the CPAP provides a means ot

resolving issues raised by the CPAP reports, payment calculations and process
This process is akin to the dispute resolution processes that might be set establishes
in other Interconnection Agreements, except it applies exclusively to the CPAP.
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17.7 The Independent Monitor shall employ a siightly modified version of the:
Commission’s expedited dispute resolution procedure set forth in 4 CCR 723-1-8
~but it the desigrated Independent Monitor so chooses, it shall be able to submit-any
~desired material procedurat ehanges to the Commission, which shall solicit
- commerits from all interested persons before making a decision whether to adop
_procedural change. The procedural changes may be limited to a particular dispute
may apply to all future disputes as deemed appropriate by the Commission.

_ Herms-at-nowthe-aexpedited-rese procedure-would-be-modified-{;
-as-anqnitialmatier); {The CPAP’s dispute resolution process shall not be res
unless and until the problem is raised at the Vice President-Vice President leve
least two weeks before a dispute is submitted to the Independent Monitor. Ag
its request for dispute resoiution. Then the party making the reguest ("complai
must give provide the-lndependent Htor a statement including specific facts th
the complainant engaged (or attempted to engage) in good faith negotiations to

- resolve the disagreement that, and that, despite these regetiatiens good faith sffor
~the parties failed fo resolve the issue.

'17.9 Insofar as there is a dispute about any business rule or requirement of the
- CPAP, any ruling issued by the Independent Monitor shall bind all parties unie
until itis evertumed reversed or modified by the Commission. If the Independe
Manitor's decision is reversed or modified upon review, any payments affected

Commission's decision must be refunded.

17.10 The Commission’s review, while plenary, shall not include consideration:
avidence not presented to the Independent Monitor. Appeals must be filed witk
business days of the Independent Monitor's decision, and the opposing party
have five business days to respond. The Commission shall then have 15 busir
days 1o rule on the appeal. A party shall have five business days to seek o
reconsideration or rehearing and the Commission shall have ten 10 business ¢
rule on any such motions. As a term of participation in the CPAP, all decisions:z
a molion for reconsideration and rehearing are final and shall be appealable to
federal court under the standard in the Federal Arbitration Act.

17.11 In all actions before the Independent Monitor, the losing party shall pay all i
relevant attorney’s fees and costs — including monies spent to prove that the 'p;:@ﬁi‘)jlaujy; ,
exists ~ as determined by the Independent Monitor. i

17.12 With regard to requiring payments that were erroneously withheld, the
Independent Monitor shall enforce penalties for late payments and inaccurate o
reporting, as may be applicabie. With regard to CPAP integrity requirements, the
Independent Monitor shall be able to order the appropriate payments for misrep
along with the 50% premium, and shall be able to levy an additional paymentof up . -
to $100,000 if the Independent Monitor finds that such action materially affected the
payments, was willful, and was taken without any legitimate business justification;

Any action by CLEC that materially affects the relevant payments, lacks any

Page - 22



legitimate business justification, and can be explained solely as an effort willfully o
“game” the CPAP shall be grounds for the Independent Monitor's invalidat G al

payments received as a result of such actions. In addition, if the Independent
Monitor finds it appropriate, CLEC shall be required to pay to Qwest a payment
equaling 50% of the amount at issue and shall also be subject to an additionzi
payment amount up to $100,000. In all actions before the Independerst Monitor,
losing party shall pay all relevant attorney fees and costs, including monies spy
prove that the problem exists, as determined by the Independent Monitor.

18.0 Effective Date, Reviews and Termination

18.1  The effective date of the CPAP willbe s the date on which Qwest cblains &
271 approval from the FCC for Colorado. Dates for reviews of the CPAP are
caleulated from this effective date.

18.2  Reviews of the CPAP occur every six months, comimencing with the &
date of the CPAP. Under the six-month CPAP review process, a Cormmissio
person shall submit a report to the Commission at the five month mark o
a series of changes, if any, to the CPAP, noting which of those were agree
parties and which were contested.

18,3 In order to prepare theis six-month review report, the relevant Comemission
staff person (along with any technical advisor the Cemmission may-choose t
and pay from the Tier 2 Special Fund) shall request feedbiack on possible h
and shall meet with parties (individually or together) anct the Independent M
beginning no later than 90 days into the relevant cycle.

18.4  After the Commission staff person submits a six-month review report otk
Commission on any suggested changes, parties shall have two weeks 1o =
exceptions to, or comment on, that report, The Commission will rule within fo
weeks of receiving the parties’ exceptions and/or comments on what changes,
should be instituted.

18,5 The Commission shall conduct a proceeding to resolve any disputed issu
the-Lommission-deems-it-necessary-(taking-into-ascount-the-recomrmendat

18.6  The six-month CPAP review process shall focus on refining, shifting t
relative weighing of, deleting, and adding new PIDs; however, such the s
review is not limited to these areas. With the exception of the areas spec
identified in Section 18.7 as eligible for review only at the thres-year and si
reviews, any other part of the CPAP is eligible for review during a six-month Cf
teview. After the Commission considers such changes through the six-monih
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“process, it shall determine what set of changes shouid be embodied in an amendad
'BGAT that Qwest will file in order to effectuate these c hanges.

-18.6.1 _if, pursuant to Section 8.2, a PID continues to trigger a payment escalatior
- for six months or more, that PID shall automatically be reviewed during a s
.f}revzew pursuant to this Sectton in order to determine if there are issues Wlth

poor definition, that need to be addressed. In order to minimize this
od. the sound Drac’nce for mtroducmq PIDs is to work through a collab
orum before bringing a proposed PID addition or change to the Commission
srrad aggmach is to introduce new PIDs as dlaqnm’nc measures, allow

t, some reporting of actual data before determmmq the relevant standard and
appropridte penalties.

18.7 Parties may suggest more fundamental changes to the plan; but, untess;the
suggestion is highly exigent, the suggestion shall either be declined or deferred ur

the three-year review. The following areas of the CPAP will be eligible for ch
only &t the three-year and six-year reviews:

{1} The statistical methodology (Sections 4.0, 5.0 and 6.0) except for
additions to the varianee tables for new Tler 1A measures;

{2y "fh@gaymem caps (Sections 11.0 and 18.8):

(3} The duration of the CPAP (Section 18,11);

{4} The paymient regime structure (Sections 2.0,7.0.8.0, 9.0. 10.1, 10.2,
10.3, and 10.4) except for the addition of pavmem am@unts for n 2
measures and of payment amounts for violations of change mana; b
requirements; s

{5) The | legal operation of the CPAP (Sections 15.0 and 16. 0); 5

{6 The incfeﬁendent Monitor (Section 17. O) with the exception of assu
of of the ind&pendent Monitor function to an Admlnastratlve Law Ju

{7} Anvy proposal that does not relate dlrectiy to measuring and/@r prov -
payments for non-discriminatory wholesale performance. 3

18.7.1_ M. at the conclusion of a six-month CPAP review, the Commission: ord‘e
change in.any areas identified in Section 18.7 without Qwest's consent, the
Gommission decision shall be stayed automatically during the course of any fudicial

challenge up fo issuance of a final non-appealable order on the merits. This p ravision
shail riot apply if there is no judicial challenge. e

18.8 Qwest shall calculate separately, payments owed under the CPAP that do not
irciude changes made at the six-ronth review ("baseline CPAP") and pav ,
‘owed under a CPAP revised to reflect changes made at the six-month review
.,r&wse{% CPAP™, If payments calculated under the revised CPAP are mor
119% of payments caloulated under the baseline CPAP, Qwest shall limit p
to the atfected CLECs and to the Special Fund to a 10% increase (*10% coll
above the total baseline CPAP payment liability. Any CLEC affected by this limitati ,
of payrrents shall be eligible for payments above the 10% collar from the Spemaifff
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Fund. if the Special Fund does not contain sufficient funds to provide such payments
i :LECS Qwest shall make up the difference. Any funds that Qwest provides to
miake up the difference will be offset against Qwest’s future Special Fund lrabmlxes At
x-month review, if the total payment liability for the revised CPAP is below

of the total payment liability for the baseline CPAP for the preceding six morith

Jhe revssed ("PAP shall become the baseline CPAP for the next sxx mo h_‘

e aﬁsé elwwaw%ww&ﬂem%wmes&&mmnﬁseﬁ%h&
Party-may-be-subjest-to-sanctions-at-the-diseretion-of the-Cemmission.

18.8  If Qwest or CLEC wishes to modify a PID outside of the six-riionth review -
process and before the Three-Year Review set forth in this-plan-the CPAP, the
change must be approved by the Independent Moniter atnd then also appre)vpd‘ “the
Gormmission. The-Independent-Moni ‘ : '

i#@é QMMQ)M%MW%@%W reveé%y—eﬁeuef %hes

forums-or-thelrful guivalent-sha .
maﬁth%ewew-preeess—e#@e#a#ee—yeawewew

18.10 Thirty (30) months after the effective date of the CPAP §27i-approval. Th&
Commission shall initiate a comprehensive review of the CPAP (the “Three~ fear
Review"} with the assistance of an outside, independent expert. Such expert shaltbe
paid from the Special Fund. When there are insufficient funds in the Speciat Fund for
this purpose, Qwest shall advance the funds. The Three-Year Review shall:

{1)  Seek to refine the payment amounts by developing an evidentiary basis
for the harm associated with particular non-conforming wholesale:
performance and to adjust the CPAP's payment amounts a.cccrcf’”‘
Such evidence shall be the only basis for making upward or dow
adjustments to the CPAP’s payment amounts during the three—year :
review. .

(2} Evaluate whether there are available economical alternatives to
Qwest's wholesale service offerings and whether such alternatives: -
provide competitors with a meaningful opportunity to compete. This
process shall thus consider the rationale for removing measures *
submeasures) both based on Qwest’s dernenstration of its abilit
deliver reliable wholesale performance in certain areas andlor th
that itks Qwest’s critical role in the market as a provider of key whole sale
inputs is dissipating to the extent that the Commission can lift :
performance assurance requirements (either on a meastiire or
submeasure basis).
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(3) Focus on whether some areas -- disaggregated by either. produc
or geographic area -- no longer need to be measured and/or suajﬁ
payments for non-conforming wholesale performance. i

(4)  Evaluate whether the revision process should take place ata ‘ser
annual, annual, or other interval. ‘

‘eriective date aterQwestreceives-§271-ar % OnlyTler 1A subme
mésmg. V*Jiﬁ?:commue b“e‘yon,d ,six years,! a;nd these» Tier 1 A su‘bme-asur;‘e‘sz

: *thélobjechve of phasmg-
‘énsuring that phase-out of the
' a;eientsfymg any other submeasure

90 Voluntary Performance Assurance Plan

19,1 This CPAP represents Qwest's voluntary offer to provide performfa‘mc’ef .
-assurance. . .
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APPENDIX A

This appendix lists the submeasures to be included within the Performance
Assurance Plan, classified either under Tier 1A, Tier 1B, Tier 1C or Tier 2. All
submeasures not otherwise so designated rely on, and incorporate by reference, the
Performance Indicator Definitions (PIDs) developed and approved by the Regional
Oversight Committee's (ROC) Technical Advisory Group (TAG). For Tier 1A
submeasures, the average performance Qwest gives a CLEC in the current month shall
be compared to the average of prior six months retail performance subject to a "variance
fagtor” (see Section 6.1, Table 2). In areas where this document suggests a standard
that is in dispute (both procedurally and substantively) as part of the Commission's
Section 271 review {namely, the standards for collocation, TBD1 (premature
disconnects), subloops, conditioned loops and line sharing and line splitting), the
standard listed herein is meant as a default standard that would give way in the event
that the Commission adopts a different one.

TER1A

INTERCONNECTION

pEERREE KRR et

NI-1A LIS Trunks to Qwest Tandem Offices (Percent)
_ Ni-1B LIS Trunks to Qwest End Offices (Percent)
Provisioning

For LIS Trunks;

OP-3D Installation Commitments Met (Percent)

OP-3E Instaflation Commitments Met (Percent)

OP-4D' Installation Interval (Average Days)

OP-6A-4’ Delayed Days (Average Days)

QOP-6B-4' Delayed Days (Average Days)

OP-4E' Installation Interval (Average Days)

OP-BA-5 Delayed Days (Average Days)

OP-6B-5' Delayed Days (Average Days) et
OP-5 New Service Installation without Trouble Reports (Percent)

Maintenance and Repair

For LIS Trunks: :
MR-5A All Troubles Cleared within 4 Hours (Percent)
tR-58 All Troubles Cleared within 4 Hours (Percent]

" Bubmeasures for OP-4 are included with OP-6 as “families” OP-4A with (OP-6A-1 & OP-6B+1
binedr; OP-4B with (OP-6A-2 & OP-6B-2 combined); OP-4C with (OP-6A-3 & OP-6B-3
smbined); OP-4D with (OP-6A-4 & OP-6B-4 combined); and OP-4E with {OP-BA-5 & OP«6B-5
compmidl. Submeasures within each family share a single payment opportunity with only the
sutimeasure {OP-4 or OP-6A & OP-6B combined) with the highest payment being paid.
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MR-6D Mean Time to Restore (Hours:Minutes)

MR-6E Mean Time to Restore (Hours:Minutes)
MR-7D Hepair Repeat Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)
“SWITCHING CUSTOMERS
For Unbundled Loops:
' OP-13A Analog Coordinated Cuts on Time (Percent)
OP-13A All Other Coordinated Cuts on Time (Percent)
OP-7 Coordinated Hot Cut Interval (Percent)
OP-88 Number Portability Timeliness (Hours:Mintites) ;
OP-8C Number Portability Timeliness (Hours:Minutes) -
NP-1A NXX Code Activation (Percent) i
OP-17 - Timeliness of Disconnects associated with LNF
Orders (Percent)
MR- 11 -LNP Trouble Reports Cleared within 24 Hours
(Percent)
MB-12 LNP Trouble Reports-Mean Time to Restore

(Hours:Minutes)

OP-13A would not be subject to a severity measurement as part of thie Tier 1X

calculation. Instead, OP-7 (Coordinated Hot Cut — Unbundled Loop), which wiltba
reconfigured to measure the out-of-service time for a coordinated hot cut, which provide
the following particularized severity function: "

Hrs Out of Service Payment
1-1.99 §225
2-2.99 : 3450
3-3.99 $675
4-4.99 $800
5+ $1025

COLLOCATION

Collocation is measured on (1) whether the feasibility studies are completed on time:
{e.g., within 10 days); (2) whether the installation commitment is met; (3) how man y
late is particular feasibility study; and (4} how many days is a particular installation ¢
requested space. The applicable standard for making collocation space available
be the CLEC’s interconnection agreement, the Commission standard, or the FCC
regulation, whichever is applicable. For addressing these issues, the relevant
calculations and the associated payments shali be:

Days Late for Days Late For

Feasibility Study Payment Installation Payment
1-1C $45 1-10 $150
11-20 390 11-20 $300
21-30 $135 21-30 $450
31-40 $180 31-40 3600
40+ $300 40+ $1000
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S8 TO LOCAL LOOPS

non desxgned
nen-designed

designed
designed
non-designed
non-designed

non-designed

non-desighed
non-designed.
designed
designed
designed
designed
designed
designed

IMA Electronic LSRs
EDI| Blectronic LSRs
IMA Electronic/Manual LSRs FOCs On Time (Percent)
£DI Electronic/Manual LSRs FOCs On Time (Percent)
Fax Manual LSRs

non-designed

han-designed
non’deSIgned

non-designed
nen-designed

FOCs On Time (Percent)
FOCs On Time (Percent)

FOCs On Time (Percent) i
Timely Jeopardy Notices (F’ercent)

Installation Commiitrnents Met (Percent)
Installation Commitments:Met (Percent)
Installation Commitments et (Percent)
Installation Commitments Met (Percent)
Installation Commitments Met (Petcent)
Installation Interval {Average-Days)
Delayed Days (Average Days)

Delayed Days (Average Days)

installation Interval (Average Days)
Delayed Days (Average:Days)
Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Avera
Delayed.Days - (Av
!nstallation-interval (Average-Days)
Delayed Days {Average:Days)
Delayed Days (Average-Days)
Installation Interval (Average Days)
Delayed Days (Average Days)
Delayed Days (Average:Days) :
New Service Installation without Trouble Repods g
(Percent)

Faor Unbundied Non-Loaded Loops (2-wire):

Qr-30 Installation Commitments-Met (Percent)

OP3E Installation Commitments:Met (Percent)

Qp-4D" Installation Interval (Average -Days)

QP-BA-4' Delayed Days (Average Days)

OP-6B-4' Delayed Days (Average Days)

OPgE! Installation Interval (Average Days)

OP-BA-5' Delayed Days (Average Days)

OP-gR-5’ Delayed Days (Average Days) s
OP-5 New Service Installation without Trouble Reports.{ Peroent)%f




OP-3D
OP-3E
OP-4D’
OP:-6A-4'
OP-6B-4
OP-4E!
OP-6A-5'
OP-6B-5'
oP-5

OP-3D
OP-3E
OP-4D’
OP-6A-4'
OP-6B:4’
OP-4E!

- OP-5

oP-3D.
OP-3E
OP-4D’
OP-6A-4"
OP-6B-4"
OP-4E!
OP-8A-5'
OP-6B-5'
OP-5

OP-3D
OP-3E
OP-4D*
OP-6A-4'
OP-6B-4'
OP-4E'
OP-6A-5"
OP-6B-5'
OP-5

QOP-3D
OP-3E
OP-4D!
OP-6A-4"
OP-6B-4"
OP-4E"
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OP-6A-5"
OP-6B-5"

“or Unbundied Non-Loaded Loops (4-wire):

Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Interval (Average Da ys)
Delayed Days (Average Days)
Delayed Days (Average Days)
Installation Interval (Average Days}
Delayed Days (Average Days)

Delayed Days (Average Days}

New Service Installation without Trouble Reports (Farcorty

For Unbundied DS1-Capable Loops:

Installation Commitments Met (Percent)
Installation Commitments Met (Percenty
Installation Interval (Average: Days)
Delayed Days (Average Days)

Delayed Days (Average Days)

Instalfation Intervat (Average Days)

Delayed Days (Average Days)
Delayed Days (Average Days)

- New Service Installation without Trouble Repons (Percent)

" For Unbundled ISDN-Capable Loops:

Installation Commitments Met {Percent)
Installation Commitments Met (Percent)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed -Days (Average Days)
Installation Interval (Average Days)

Delayed Days (Average Days)

Delayed Days (Average Days) S
New Service Installation without Trouble Heports: (Parcent):

- For Unbundled ADSL,-QualifziednLoops: ;
' Installation- Commitments Met (Percent)

Installation Commitments Mét (Percent)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)
Delayed Days (Average Days) ,
New Service Installation without Trouble Reports (Fer

-+ For Unbundled Loops of DS3 and Higher:

Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Intervaj (Average Days)




OP-6A-8' Delayed Days (Average Days)

OP-5B-8' Delayed Days (Average Days)

OP-5 New Service Installation without Trouble Reports (Percent)
Far Sub-Loop Unbundling:

OP-3A Installation Commitments Met (Percent)

OpP-38B Installation Commitments Met (Percent)

OP-4A" Installation Interval (Average Days)

OF-6A-1 Delayed Days (Average Days)

OP-8B-1' Delayed Days (Average Days)

OP-48" Installation Interval (Average Days)

OP-8A-2" Delayed Days (Average Days)

OP-6B-2° Delayed Days (Average Days)

Sub-loops ~ because sub-loops track loops in all other respects (e.g., have three

different intervals in Qwest's Standard Interval Guides depending on the number of sub-

loasps in an order), OP-3 and OP-4 for this submeasure shall track the approach taken
for loups. In particular, the relevant interval (5 days for 1-8 subloops in an order; 6 days
for 916 in an order; and 7 days for 17+) shall be the standard for OP-3 (i.e., the relevant
interval must be met 90% of the time) and the intermediate standard - i.e., 6 days — shall
bethe relevant interval for OP-4.

For Unbundled Loop Conditioning:

OP-3D Installation Commitments Met (Percent)
OP-3E Installation Commitments Met (Percent)
OP-4D Installation Interval (Average Days)
OP-4E Instaliation Interval (Average Days)

Gonditioned loaps (i.e., accounting for the additional time necessary to “condition” &
previously unconditioned loop to make it DSL ready) — the interval, as envisioned by
Quwest, is 15 days, which represents the target date for installing the product. Thus, OP-
3 shall require that 90% of conditioned loops be installed within the interval, unless a
dispateh to the location is necessary. As for OP-4, the relevant installation interval siall
be set at 16.5 days, which reflects the recognition that 10% of the conditioried loops will
not he installed within 15 days, so that the relevant interval should be marginally greater
than the interval, ’

For Line Sharing/Line Splitting:

OP-3A Installation Commitments Met (Percent)
OP-3B Installation Commitmetits Met (Percent)
QP-3C Installation Commitments Met (Percent)
OP-4A' Installation Interval (Average Days)
OP-6A-1' Delayed Days (Average Days)
Oop-68-1' Delayed Days (Average Days)

OpP-4B’ Installation Interval (Average Days)
OP-6A-2 Delayed Days (Average Days)
oP-eB-2' Delayed Days (Average Days)

op-4C! Installation Interval (Average Days)
OP-6A-3' Delayed Days (Average Days)
OP-6B-3' Delayed Days (Average Days)



Line sharing/Line splitting together —the interval for line sharing and line splitting, whicty
shall be measured on an aggregate basis, is 3 days. Thus, OP-3 shall be that 90% of
“such loops shall be installed with 3 days. As for OP-4, the relevant iristallation intetval -
‘shall be set at 3.3 days, which reflects the recognition 10% of such loops will not b -
installed within 3 days, so that the relevant interval should be marginally greater than the
interval. ’

" Maintenance and Repair

" For Unbundled Analog Loops:

MR-3D All Troubles Cleared within 24 Hours (Percent)
MR-3E All Troubles Cleared within 24 Hours (Percent)
MR-6D Mean Time to Restore (Hours:Minutes)
MR-6E Mean Time to Restore (Hours:Minutes)
MR-7D Repair Repeat Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)

For Unbundled Non-loaded Loops (2-wire):
MR-3D All Troubles Cleared within 24 Hours (Percent)
MR-3E All Troubles Cleared within 24 Hours (Percent)
MR-6D Mean Time to Restore (Hours:Minutes)
MR-6E Mean Time to Restore (Hours:Minutes)
MR-7D Repair Repeal Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)

For Unbundled Non-loaded Loops (4-wire):
MR-5A All Troubles Cleared within 4 Hours (Percent)
WMRB-5B All Troubles Cleared within 4 Hours (Percent}
MR-6D Mean Time to Restore (Hours:Minutes)
MR-6E Mear: Time to Restore (Hours:Minutes)
MR-7D Repair Repeat Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)

For Unbundled DS1-Capable Loops:
MR-5A All Troubles Cleared within 4 Hours (Percent)
MR-58B All Troubles Cleared within 4 Hours (Percent)
MR-6D Mean Time to Restore (Hours:Minutes)
MR-6E Mean Time to Restore (Hours:Minutes)
MR-7D Repair Repeat Report Rate (Percent)
MR-7E Repair Repeat Report Rate (Percent)
MR-8 Trouble Rate (Percent)

For Unbundied ISDN-Capable Loaops:
MRB-3D Al Troubles Cleared within 24 Hours (Percent)
MR-3E All Troubles Cleared within 24 Hours (Percent)
MR-6D Mean Time to Restore (Hours:Minutes)
MR-6E Mean Time to Restore (Hours:Minutes)
MRB-7D Repair Repeat Report Rate (Percent)
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Repair Repeat Report Rate (Percent)
Trouble Rate (Percent)

A/I Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)

Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Trouble Rate (Percent)

AII Troub/es Cleared within 4 Hours (Percent)
All Troubles Cleared within 4 Hours (Percent)
Mean Time to Restore (Hours:Minutes)
Mean Time to Restore (Hours:Minutes)
Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)
Trouble Rate (Percerit)

All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Miriutes)

Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)
Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Repair Repeat Report-Rate (Percent)

Trouble Rate (Percent)

e MR 3. MR-6, MR-7, and MR-8 measures, the relevant analog product shafl be:

All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)
Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Trouble Rate (Percent)

3, MR-6, MR-7, and MR-8 measures, the relevant analog product shall-be
% E“"%L service, which is also provisioned and treated on a line shared basis.




TIER 1B

" ‘Pre-Order

B ForLSR

PO-3A-1 IMA & rejected manually LSR Rejection Notice Intmfdl‘
o (Hours:Minutes)
P—QQAQ—*NA—&—wxe:rejeeted,—_- ~LSR-Hefection-A

/L-lnt L l\lf:nn :h:ic‘)
s

PO-3B-1 EDI & rejie‘oted marnually LSR Rejection Notice intervaf
(Hours:Minutes)
+H&-aute-rejected———L SR -Rejestion-Notice ntaswal

/L—lnr HESs I\Auru Hac)
13 1 oy

PO-3C Facsimile LSR Rejection Notice Interval -
(Hours:Minutes)

For Resale and UNE-P:

PO-5A-1(a)  IMA Electronic LSRs FOCs On Time (Percent}
PO-5A-2(a) EDI Electronic LSRs FOCs On Time (Fercent)

PO-5B-1(a)  IMA Electronic/Manual LSRs FOCs On Time (Pergent)
PO-5B-2(a) EDI Electronic/Manual LSRs FOCs On Time (Percent)
PO-5C-(a} Facsimile Manual LSRs FOCs On Time (Percent)

PO-8D (POTS) Jeopardy Notice Inferval
(Average Days)
PO-9D (POTS) Timely Jeopardy Noticas
{(Percent)
For LNP:
PO-8A-1(c) IMA Electronic LSRs FOCs On Time (Percent)
PO-5A-2(c) EDI Eleetronic LSRs FOCs On Time (Percent)

PO-6B-1{c)  IMA Electronic/Manual LSBs FOCs On Time (Percent)
PO-58-2(c;  EDI Electronic/Manual LSRs FOCs On Time (Percent)
FO-5C-+(c) Facsimile Manual LSRs FOCs On Time (Percent)

For LIS Trunks:
PO-5D FOCs On Time (Percent)
PO-8C Jeopardy Notice Interval {Average Days)
PC-8C Timely Jeopardy Notices (Percent)

For Billing:
PO-7A IMA-GU] Billing Completion Notification Timeliness: (s
PO-7B IMA-EDI Billing Completion Notification Timeliness {Per:

- For Non-Designed Services:
PO-8A Jeopardy Notice Interval (Average Days)
PO-9A Timely Jeopardy Notices (Percent)

For Unbundled Loops:
PO-8B Jeopardy Notice Interval (Average Days)
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lnsfal/at/on Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days) o
New Setrvice Installation without Trouble Reports (Percent) -

For Business Single Line Service:

530
QP33
9] ciy
Op-4a
OP-gA-1’
OPeB-1
Opapt
OP-6A-2'

OP-6B-3'
OP-5

For Centrox:
QP-3A
OP-38
OP-3C
OP-4A’
OP-BA-1"
OP-68-1 "

QP-BA-2'
OP-6B-2"
OP-4C!

OP-6A-3’
OP-6R-3’

LP-5

sy f*mwi{ 21

Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
installation Commitments Met (Percent)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval {Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)

New Service Installation without Trouble Reports (Percen

Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
Installation Interval (Average Days)
Delayed Days (Average Days)

Delayed Days (Average Days)
New Service Installation without Trouble Reports (Peroent)’ 5

Installation Commitments Met (Percent)
Installation Commitments Met (Percent)
Installation Commitments Met (Percent)




OP-4A" Installation Intervai (Average Days)

OP-6A=1' Delayed Days (Average Days)

OP-6B-1! Delayed Days (Average Days)

OP-4B’ Installation Interval (Average Days)

OP-6A-2" Delayed Days (Average Days)

OP-6B-2! Delayed Days (Average Days)

OP-4C! Instaliation Interval (Average Days)

OP-8A-3! Delayed Days (Average Days)

OP-6B-3' Delayed Days (Average Days)

OP-5 New Service Installation without Trouble Reports (Parcent)
For PBX Trunks:

OP-3A Installation Commitments Met (Percent)

OP-3B Installation Commitments Met (Percent)

OP-3C Installation Commitments Met (Percent)

OP-3D Installation Commitments Met (Percent)

OP-3E Installation Commitments Met (Percent)

OP-4A" Installation Interval (Average Days)

OP-6A-1 Delayed Days (Average Days)

OF-6B-1' Delayed Days (Average Days)

OP-4B' Installation Interval (Average Days)

OP-A-2' Delayed. Days (Average Days)

OP-6B-2' Delayed Days (Average Days)

OP-4C' Installation Interval (Average Days)

OP-6A-3' Delayed Days (Average Days)

OP-6B-3' Delayed Days (Average Days)

OP-4D’ Installation Interval (Average Days)

OP-6A-4’ Delayed Days (Average Days)

OP-6B-4' Delayed Days (Average Days)

OP-4E’ Installation Interval (Average Days)

OP-gA-5" Delayed Days (Average Days)

OP-6B-5' Delayed Days (Average Days) v

OpP-5 New Service Installation without Trouble Reports (Pere

For Basic ISDN:

OP-3A Installation Commitments Met (Percent)
OP-3B Installation Commitments Met (Percent)
OP-3C Installation Commitments Met (Percent)
OP-3D Installation Commitments Met (Percent)
OP-3E Installation- Commitments Met (Percent}
OP-4A" Installation interval (Average Days)
OP-6A-1" Delayed Days (Average Days)
OP-6B-1' Delayed Days (Average Days)

OP-4B' Installation interval (Average Days)
OP-gA-2" Delayed Days (Average Days)
OP-6B-2! Delayed Days (Average Days)

OP-4C’ Installation Interval (Average Days)
OP-8A-3' Delayed Days (Average Days)
OP-6B-3' Delayed Days (Average Days)

OP-4D' Installation Interval (Average Days)
OP-BA-4' Delayed Days (Average Days)
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of Days (Average Days)

g Intarvat (Average Days)

 Bxavs (Average Days)

 Days (Average Days)

o Instaliation without Trouble Reports (Percent)

s Commitments Met (Percent)
1 Commitments Met (Percent)
v Commitrrents Met (Percent)
it Interval (Average Days)

ays tAverage Days)
ayis [Average Days)
 interval (Average Days)

{Avere mys’,l |
mstaliation without Trouble Reports (Percent)’

ﬂfzm@ms Me"t' (’P@rbem)'

Cammftment: Mei‘ (Percent)
5 Commitments Met (Percent)
% Inferval (Average Days)
ays (Average Days)
Mays (Average Days)
altation interval (Average Days)
Diavs tAverage Days)
o it v Days)
ﬁwaf '(A‘verage D'a:ys;}

, ver‘zgla Days)
¢ Days (Average Days)

1 Interval (Average Days)

Days (Average Days)

s (Average Days)

vicw Installation without Trouble Reports (Fercent)

tion Commitments Met (Percent)
tion Commitments Met (Percent)
, tments Met (Percent)
an Commitments Met (Percent)
1 é“*;:’rmm/rz nents Met (Percent)
sation Interval (Average Days)




OP-6A-1' Delayed Days (Average Days)

OP-6B-1' Delayed Days (Average Days)
OP-4B' Installation Interval (Average Days)
OP-6A-2 Delayed Days (Average Days)
OP-6B-2' Delayed Days (Average Days)
OP-4C’ Installation Interval (Average Days)
OP-6A-3' Delayed Days (Average Days)
OP-6B-3' Delayed Days (Average Days)
OP-4D’ Installation Interval (Average Days)
- OP-6A-4" Delayed Days (Average Days}
OP-6B-4' Delayed Days (Average Daysj}
OP-4E' Installation Interval (Average Days)
OP:-6A-5" Delayed Days (Average Days)
OP-63-5' Delayed Days (Average Days)
OP-5 New Service installation without Trouble Reports {F’e:f‘*é&*m}
For DSO:
OP-3A non-designed Installation Commitments Met (Percent)
OP-3B non-designed Installation Commitments Met (Percant)
OP-3C non-designed Installation Commitments Met (Percent)
OP-3D designed  Installation Commitments Met (Percent)
OP-3E designed Installation Commitments Met (Percent)
OP-4A non-designed Installation Interval (Average Days)

OP-6A-1 non-designed Delayed Days (Average Days)

OP-6B-1' non-designed

OP-4B' non-designed Installation Interval (Average Days)
OP-6A-2 non-designed Delayed Days (Average Days)
OP-6B-2' non-designed Delayed Days (Average Days)
OP-4C’ non-designed Installation Interval (Average Days)
OP-6A-3’ non-designed Delayed Days (Average Days)
OP-8B-3' non-designed Delayed Days (Average Days)
OP-4D' designed Installation Interval (Average Days)
OP-6A-4' designed Delayed Days (Average Days)
OP-6B-4' designed Delayed Days (Average Days)
OP-4E' designed Installation Interval (Average Days)
OP-8A-5 designed Delayed Days (Average Days)
OP-6B-5' designed Delayed Days (Average Days)
oP-5 New Service Installation without Trouble Beports
(Percent)
For DS1:
OP-3D Installation Commitments Met (Percent)
OP-3E Installation Commitments Met (Percent)
QP-4D" Installation Interval (Average Days)
OP-6A-4' Delayed Days (Average Days)
OP-6B-4' Delayed Days (Average Days)
OP-4E' Installation Interval (Average Days)
OP-6A-5' Delayed Days (Average Days)
OP-6B-5' Delayed Days (Average Days) (.
OP-5 New Service Installation without Trouble Heporis: {Pemmﬂ, o
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Delayed Days (Average Days)




For DS3 and Higher:
OP-3D
OP-3E
OP-4D'
OP-6A-4’
OP-6B-4°
OP-4E'
OP-8A-5'
OP-6B-5°
OP-5

For Frame Relay:
- OP-3D
OP-3E
OP-4D'
OP-6A-4'
‘OP-8B-4'
OP-4E'
OP-6A-5°
OP-6B-5'
OP-5

For UDIT — DS1 Levet:
OP-3D
OP-3E
oP-4D"
OP-8A-4"
OP-6B-4'
OP-4E"
OP-BA-5
OP-5B-5
OP-5

For UDIT — Above D51 Lawet
OoP-3D
OP-3E
OoP-4D'
OP-6A-4"
OP-6B-4°
OP-4£E!
OP-8A-5'
OP-6B-5°
OP-5

For E911/911 Trunks:
oP-3D
Or-3E
oP-4D’
OP-6A-4'
opP-6B-4
OP-4E'
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MR-7C
MR-8

For PBX Trunks:
MR-3A
MR-3B
MR-3C
MRB-6A
MR-6B
MR-6C
MR-7A
MR-7B
MRB-7C
MR-8

For Basic ISDN:
MR-3A
MR-3B
MRB-3C
MR-8A
MR-6B
MR-6C
MR-7A
MR-7B
MR-7C
MR-8

For UNE-P (POTS):
MR-3A
MR-3B
MR-3C
MR-6A
MR-6B
MR-8C
MR-7A
MR-7B
MR-7C
MR-8

For Qwest DSL:
MR-3D
MR-3E
MR-6D
MR-6E
MR-7D
MR-7E
MR-8

For Primary 1SDN:

MR-3D
MR-3E
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Repair Repeat
Trouble Fafe

All Troubles
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MR-6D

MR-6E

MR-7D
. MR-8

~ ForDSo:
MR-3E
MR-6D
MR-6E
MR-7D
MR-7E
MR-8

- For DS
MR-3D
MR-3E
MRB-6D -
MR-6E
MR-7D
MR-7E
MR-8

For DS3 and Higher:
MR-3D
MR-3E
MR-6D
MR-6E
MR-7D
MR-7E
MR-8

For Frame Relay:
MR-3D
MR-3E
MR-6D
MR-6E
MR-7D
MR-7E
MR-8

For UDIT ~ DS1 Level:

MR-3D
MR-3E
MR-6D
MR-6E
MR-7D
MR-7TE
MB-8
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Mean Time to Restore (Hours:Minutes)
Mean Time to Restore (Hours:Minutes)
Repair Repeat Report Rate (Percent)
Repair Repeat Report Rate (Percent)
Trouble Rate (Percent)

All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)

Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Trouble Rate (Percent)

All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Miriutes)

Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Trouble Rate (Percent)

All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)

Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Trouble Rate (Percent)

All Troubles Cleared within 24 Hours (Percent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore (Hours:Minutes)

Mean Time to Restore (Hours:Minutes)

Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Trouble Rate (Percent)

All Troubles Cleared within 24 Hours (Fercent)
All Troubles Cleared within 24 Hours (Percent)
Mean Time to Restore {Hours:Minutes)

Mean Time to Restore (Hours:Minutes)
Repair Repeat Report Rate (Percent)

Repair Repeat Report Rate (Percent)

Trouble Rate (Percent)




For UDIT ~ Above DS1 Level:

MR-3D All Troubles Cleared within 24 Heours {Per
MR-3E All Troubles Cleared within 24 Hoi

MR-6D Mean Time to Restore {Hours:Mirues!
MR-6E Mean Time to Restore (Hours:Minutes:
MR-7D Repair Repeat Report Rate (Percant}
MR-7E Repair Repeat Report Rate (Percent;

MR-8 Trouble Rate (Percent}

For E911/911 Trunks:

MR-3D All Troubles Cleared within 24 Hotirs {Percent
MR-3E All Troubles Cleared within 24 lenf“ P
MR-6D Mean Time to Restore (Hours:Mingtes)
MR-6E Mean Time to Restore (Hours:Minutes!
MR-7D Repair Repeat Report Rate {Per
MR-7E Repair Repeat Report Rate {Percant}
MR-8 Trouble Rate (Percent}

TIER 1C

Billing
Bl-1A Time to Provide Recorded Lisage |
Bi-1B Time to Provide Recorded Usage |
BI-3A
BI-3B Hustment:
Bl-4A Billing Completeness (Percent}
Bl-4B Billing Completeness {Percunt]

Each billing measure (BI-1A/BI-1B; BI-8A/BI-3B; and Bl-4AB
per measure cap of a base payment of $5.000 per monih,
escalation of $30,000 per measure.

TER 2

Continuing Non-Conforminrg Performance

See Section 10.3.

Work Completion Timeliness

PO-6 Work Completion Notification Tinslingds

This measure shall be on a Tier 2 basis {measuring aggregate podanns
CLECs) and shall be calculated as follows:

Performance Monthly Payment
1-1.49 hrs $10,000
1,5-1.99 hrs $15,000
2-2.49 hrs $20,006
2.5-2.99 hrs $25,000
3-3.49 hrs $30,000
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35399 hrs $35.000

. 4-4.49 hrs $40,000
454,99 $45,000
En $50,000

f*Reqxonwnde Wholesale Support Systems

!"The followmg submeasures, which relate to the quality of Qwest's computer systems
) :and call centers, are recorded only on a regionwide (14 state) basis:

GA-1A Appointment Scheduler Gateway Availability - IMA-GUI (Perce

GA-1B Fetch-N-Stuff Gateway Availability ~ IMA-GUI {Perce
GA-1C Data Arbiter Gateway Availability - IMA-GUI {2"3
GA-2 Gateway Availability — IMA-EDI (Percernt
GA-3 Gateway Availability = EB-TA (Percer
- GA-4 Gateway Availability ~ EXACT lﬁen"e*nﬁ
GA-6 Gateway Availability —~ GUI - Repair
(Percent)
PO-1A-1 Fre-Order/Order Response Tim
PO-1B-1 Pre-Order/Order Response Tt
PO-1A-2 Pre-Order/Order Response Times
PO-1B-2 Pre-Order/Order Response Time
PO-1A-3 Pre-Order/Order Response Tj
PO-1B-3 Pre-Order{Order Response Ti
PO-1A-4 Pre-Order/Order Response
PO-1B-4 Pre-Order/Order Response
PO-1A-5 Pre-Order/Order Responise Times
PO-1B-5 Pre-Order/Order Response Tim
PO-1A-6 Pre-Order/Order Response Tim
PO-1B-6 Pre-Order/Order Response Times
PO-1A-7 Pre-Order/Order Response Times
PO-1B-7 Pre-Order/Order Response Times
PO-1A-8 Pre-Order/Order Response Titnes
PO-1B-8 Pre-Order/Order Response Times
OoP-2 Calls Answered within Twenty Sei
N Interconnect Provisioning Center (Per
MR-2 Calls Answered within Twenty Secor

Interconnect Repair Center (Perc&}mf

PO-1A and PO-1B shall have their transaction types aggregated together.

For Colorado, Qwest shall make a Tier-2 payments based upon monthly perfformance.
results according to the foilowing schedule. (On this measure, the total payment, forall.
14 Qwest states, shall actually be a multiple of the one noted below.)

Measure Performance Payment
GA-1,GA-2, 1% or lower $1,000
GA-3,GA-4  >1%1to 3% $10,000
GA-6 >3% 10 5% $20,000

> 5% $30,000
PO-1 2 sec or less $1,000

>2 sec to 5 sec $5,000
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»5 sec to 10 sec $10,000

> 10 sec $15,000
DPR-PIMR-2 1% or less $1,000
. »1% to 3% $5.,000
>3% 10 5% $10,000

»5% $15,000

‘Handling of Local Service Requests
PO«10 LSR Accountability (Percent)

Payment
$10,000
$20,000
$30,000
$40,000
$50,000
$60,000
$70,000
$80,600
$90,000
$100,600

bGIQW gbofo

1Fihie PO-10 measure at the end of any month dips below 95%. the Co v
- commence a proceeding to determine whether the problem is being remsdisd andie
determine whether any other actior: is appropriate.

Electroric Flow Through Rates

For Resale:
© PO:2A-1 IMA Flow- through LSRs
PO-2A-2 GUI Flow-through LERs
PO-2B-1 IMA Flow-throu s
PO-2B-2 GUI Flow- through«-Euglble LSRs

For Unbundled Loops:
PO=2A-1 IMA Flow-through LSRs
PO-2A-2 GUI Flow-through LSRs
PO-2B-1 IMA Flow-through Eligible LSRs
PO-2B-2 GUI Flow-through Eligible LSRs

For LNP:
PO-2A-1 IMA Flow-through LSRs
PO-2A-2 GUI Flow-through LSRs
PO-2B-1 IMA Flow-through Eligible LSRs
PO-2B-2 GUI Flow-through Eligible LSRs

For UNE-P (POTS):
PO-2A-1 IMA Flow-through LSRs
PO-2A-2 GUI Flow-through LSRs
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PO-2B-1 IMA Flow-thraugh Eligible LSRs  Electronic Flow-through (Percent)
PO-2B-2 GUI Flow-through Eligible LSRs  Electronic Flow-through (Percent)

Qwest shall be required to meet a standard for either eligible flow-through (PO-2B-1 & -
‘PQ-2B-2 aggregated) or actual flow-through (PO-2A-1 & PO-2A-2 aggregated), If Qwest
‘misses the standard for both PO-2B and PO-2A, it shall pay payments on the measure
in which it performed closer to the relevant standard.

The following table sets out the relevant standard for measuring acceptable levels of
actual flow-through (PO-2A) and flow-through eligible orders (PO-2B).

Flow-through Orders January July January July

(PO-2A) 2002 2002 2003 2003
Resale 70% 80% 85% 85%
Unbundled Loops 50% 60% 70% 75%
LNP 70% 80% 85% 85%
UNE-P (POTS) 50% 65% 80% 85%
Flow-through Eligible January July January July

QOrders (PO-2B) 2002 2002 2003 2003
Rosale 80% 90% 95% 95%
“Unbundled Loops 60% 70% 80% 85%
LNP 80% 90% 95% 95%
UNE-P (POTS) 60% 75% 90% 95%.

The relevant payment shall be computed on a quarterly basis and shall take the
performance on the better of the eligible flow through orders (PO-2B) or actual orders:to
flow through (PG-2A) and apply a $75,000 payment for each 2.5% that the relevant -
measurement differs from the standard. This payment shall not exceed $600,000 per
submeasure (resale, unbundled loop, LNP, UNEP). By way of illustration, the payment
table for eligible flow through orders for resale for beginning January, 2002 is: -

Resale: 77.5%-79.99% $ 75,000
75.0%-77.49% $150,000
72.5%-74.99% $225,000
70.0%-72.49% $300,000
67.5%-69.99% $375,000
65.0%-57.49% $450,000
62.5%-64.99% $525,000
baiow 62.49% $600,000

Change Management Requirements

PO-16 Release Notification on Time (Calendar Days)

For failing to notify competitors of the first announcement on time, Qwest shall pay a
payment of $200/per day. For failing to notify competitors of subsequent release dates
{i.e., the final requirements and final release notes), Qwest shall pay a payment of
$50/day.
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‘ Cii?x?’ Timely Outage Resolution following Software Releases (Perc

solve software outages within 48 hours shall result in a $100, 000- paymn
Hor sach additional 48 hours out of service.

vvvvv

POABCPAP)

: ~ et with ‘half of the payment gomq to the
ormplaint and-the other half: going into the Special’ Fund







Exhibit C

EFORE THE PUBLIC UTILITIES COMMISSION OF COLORADO

OF THE INVESTIGATION INTO ALTERNATIVE APPROACHES
EST CORPORATION PERFORMANCE ASSURANCE PLAN IN

FER OF THE INVESTIGATION INTO U S WEST COMMUNICTIONS,
LIANCE WITH § 271(C) OF THE TELECOMMUNICATIONS ACT OF

VERIFICATION OF R. STEVEN DAVIS

By Dievision No. C02-399 adopted March 27, 2002 the Commission ordered

w1t file a verified statement indicating acceptance or non-acceptance of the

o Assurauce Plan contained in the decision and atiachments thereto and approved

FHTSHIOM,

R, Steven Davis, of lawful age and being first duly sworn, deposes and states:

£, By name is Robert Steven Davis. T am Senior Vice President, Policy and Law for-

Crwest Corporation in Denver, Colorado.

B

wst Corporation agrees to offer the Colorado Performance Assurance Plan

hed o Decision No, C02-399, as a part of its Colorado Statement of Generally




R. Steven Da‘vis

BSCRIBED AND SWORN to before me this day of  April, 2002.

Notary Public




O Sl B P S R

i st apxtol Avenue
Pierre, 8D 57501

8. Hobson

sl Rives LLP
i &nuth Capitol Blvd., Suite 1900
Boise, 1D 83702-5958

ST Corporation
fie L‘mh Center, Suite 1100
Sotth Main Street

A tmmws‘ at Law

‘ 'Exi_ay Adam Gerdes & Thompson
PO, Box 160

Pierre, 8D 57501-0160

- Warren R. Fischer
“Benior Consultant
”’Q“‘SI Consulting
3333 East Bavaud Avenue, Suite 820
i.JLIWc.,,r, CO 80209-2945

Ms. Colleen Sevold

Manager - Regulatory Affairs
Qwest Corporation

125 South Dakota Avenue, 8" Floor
Sioux Falls, SD 57194

Thomas J. Welk
Attorney at Law

Bovee Murphy MeDowell &

P.O. Bog 3015
Stoux Falls, Seuth Dak

John L. Muss




i

S

A




Elofson
ive Director

»7 2500 ;-Ast Caplwi \venm
~Pierre, SD 57501

sand a true and correct copy was sent by

e‘n; Sevold

r—Regulatory Affairs

’ Corpc»ratma

Soiith Dakota Avenuce, & Floor
Falls, SD 37194

rney at Law

ST Corporation

e Utah Center, Suite 1106
South Main Street

Lake City, UT 84111

AL-Gerdes
t Koenecke
rieys dat Law
Adam Gerdes & Thompsim
o Box 160
~Pierre, SD 57501-0160




Warren R. Fischer

Seénior Consultant

QSI Consulting

3333 East Bayaud Avenue, Suite 8§20
Denver, CO 80209-2945




Gary B. Witt
Sanjor Aftarney

April 24, 2002

Via Overnight Mail

Debra Elofson

Executive Director

SD Public Utilities Commission
500 East Capitol Avenue

Pierre, SD 57501

Re:  In the Matter of the Analysis into Qwest
Section 271(c) of the Telecommunicyti

Dear Ms. Elofson:

Enclosed for filing are the original and ten copies of AT&
Confidential Treatment of Information pursuant to ARED

Please call me if there are any questions.

Sincerely,

7%74’50 e / 90

Gary B. Witt
GBW/jb
Enclosure

ce: Service List



BEFORE THE PUBLIC
OF THE STATE OF

MATTER OF THE ANAL
ATION’S COMPLL
OF THE TELECOM?Y

AT&T Communications of the Midwest, Tne. A

e

© 20:10:01:41, submits the following information with

e | ”C’é mmission (“Commission™} requesting
1. AT&T’s Responses to @

2002, list the number of end user lines &

: Réspoﬂsas contain information that is highly oo
2. The length of time for
: cketand all appeals have concluded. After that

. shredded or returned to the undersigned.

3, The name, address, and phone numbe

regarding the confidentiality request is: Gaey B ¥

- Affaxrs 1875 Lawrence Street, Denver, Colorade, R
AT

| 4. The grounds upon which confiden

: cohst’i,tutes highly confidential nformuation that

of the Midwest, Inc. Any disclosure of thi

disadvantage to AT&T with its compets



3. The factual basis that qualifies the information for condident

iforiaatiau was requested by Qwest as a part of discovery in thivdo
| éjtion provided should only be used as it relates to %
ld'net be disclosed to anyone outside of this docket.

6 With respect to the information at issue, 4

“8pecial Protective Agreement Concluded Between (§

‘Communications of the Midwest {attached as
. forth the terms for handling any Highly confidentiul §

¢ stm this matter.




' SPECIAL PROTECT
COMMUNICATIONS

Qwest Corporation {

\T&T™) hereby conclude th

3.

All persons allowed

ve prior to receipt of the tnfirm

4, Persons auths

~containing the Informution, and »

«

which only parties authorized under ¥

 prepared that reflect the nfor




- “hearing room for production under seal and under cirou
P

. protection from disclosure to persons not entitied to 1

5. The first page and individual p

must be marked by a stamp that reads: “HIGHLY

SPECIAL PROTECTIVE AGREEMENT.” Plucin
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John L, Munn
“Qwest Corporation ,‘
1801 California Street, 49" Fionr
‘Denvet, Colorado 80202

* Telephene: (303) 672-5823

athan 1. Franke}

Wilmer, Cutler & Pickering
45 M St., N.W.
ashington, DC 20037
¢lephone: (202) 663-6113

- Atiorneys for Owest Corporation
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This Agreement, together with the general Confidentiniity
. “the parties, governs the use of the specific confidential information {the I
- above.

I have read this Agreement and agree to be bound by the et
. -of the provisions listed above.

Signature & Printed Name

Party




CERTIFICATE OF SERVICE

I hereby certify that on this 24™ day of April 2002, the original and
Request for Confidential Treatment of Information were sent by o

Debra Elofson

Exeeutive Director

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, SD 57501

and a true and correct copy (without highly confidemtial enclosurey was s
on April 24, 2002 addressed to:

Colleen Sevold

Marnager — Regulatory Affairs
QWEST Corporation

125 South Dakota Avenue, 8" Floor
Sioux Falls, SD 57194

Maty S. Hobson
 Attorney at Law
Stoel Rives LLP
101 South Capitol Blvd., Suite 1900
Boise, ID 83702-5958

Ted Smith

Attorney at Law

QWEST Corporation

One Utah Center, Suite 1100
201 South Main Street

Salt Lake City, UT 84111

David A. Gerdes

Brett Koenecke

Attormeys at Law

May Adam Gerdes & Thompson
P.O. Box 160

Pierre, 8D 57501-0160




“Watren R. Fischer
Senior Consultant
(JSI-Consulting
3333 East Bayaud Avenue, Suite 820
- Denver, CO 80209-2945

Mark Stacy

QST Consults
3300 Meadn
Cheyenne, WY 82009







