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EARLY, LENNON, PETERS & CROCKER, P.C
ATTORNEYS AY AN
900 CoMERICA BuiLOWG
KALAMAZOO, MICHIGAN 490074752 S BLIC
TELEPHONE (€16) 351-85844 1 1Y SION
FAX (616) 349-8525 adabiad v et
GEORGE K LENNON BAXE D CRUCKER 0 yreSE
JOMN T PETERS R ROBERT M TAYLOR YINCENT T EARL Y
DAVID G CROCKER PATRICK D CROCKER PON C M MULLEN
HAROLD E FISCHER UR ANDREW J VORBRICH" THOMPSON BE T
LAWRENCE M BRENTON NCOLETTE G HANN™
JORDON C MILLEM ROBENRT G LENNON" JOSEP ) BURGR

ARG smitied o \owe
NG aovtied « Cadorma 0 NOh Carovra
U ANC 20mitied 1 New Yok o8 and Washagion D C

September 21, 1998

Executive Director

South Dakota Public Utilities Commission
State Capitol

Pierre, South Dakota 57501-5070

Re PREMIERCOM, INC
SDPUC Docket No.

Dear Sir

Enclosed for filing with the Commission please find an original and ten (10) copies of the above
captioned corporation's Application for a Certificate of Authority to transact the business of a
reseller of interexchange telecommunications services within South Dakota, along with a check in
the amount of $250.00 to cover filing fees relating to same.

Also enclosed is an exact duplicate of this letter. Please date-stamp the duplicate and return same
to me in the enclosed postage pre-paid, addressed envelope.

Should you h/\'ie any questions concerning this filing, please contact me
//
Very truly yours,

EA/RL’Y,-LENNON. PETERS & CROCKER, P.C.

~

r ™
Patrick D. Crocker
PDC/ib




T1C96-174

RECFIVED
BEFORE THE
PUBLIC UTILITIES COMMISSION =
OF THE STATE OF SOUTH DAKOTA L) , A '(; L’C

IN THE MATTER Ol

THE APPLICATION OF )

PREMIERCOM, INC, )

FOR A CERTIFICATE OF PUBLIC CONVENIENCE )

AND NECESSITY TO TRANSACT THE BUSINESS ) DOCKET NO
OF A RESELLER OF INTEREXCHANGE )
TELECOMMUNICATIONS SERVICES AND )

FOR APPROVAL OF ITS INITIAL TARIFF )

APPLICATION FOR AUTHORIZATION

PREMIERCOM, INC. (hereinafter "Applicant”) respectfully requests that the Public
Utlines Commission of the State of South Dakota (heremafter referred to as "Commission”)
grant Applicant authority pursuant to SDCL 49-31-3 and in accordance with ARSD
20:10:24:02 1o provide intrastate telecommunications services to the public within South
Dakota through the resale of similar services cffered by other interexchange carriers ("IXCs")
in the State.  Applicant further requests that the Commission approve its initial proposed
tariff. Applicant, for purposes of verification, and in evidence of its fitness to operate and the
public need for its services, offers the following information in support of this Application

Identification of the Applicant

1 Applicant maintains its headquarters at S00 East Higgins Road, Elk Grove
Village, lhinois 60007

2 Applicamt 1s incorporated under the laws of the State of Illinois. A copy of the
Company's Articles of Incorporation is attached hereto as Exhibit A. Applicant has the
authority to transact business within the State of South Dakota as a foreign corporation. A

copy of the qualifving document is set forth in Exhibit B hereto




3 Correspondence regarding this Application should be directed to

Patrick D. Crocker

EARLY., LENNON, PETERS & CROCKER, P.C
900 Comerica Building

Kalamazoo, M| 49007-4752

(616) 381-8844

B The name of Applicant's Registered Agent, and the address of the registered
office of the corporation in South Dakota is:
Ronald D. Olinger
117 E. Capitol
Pierre, SD 57501-0066

Description of Authority Requested

5 Applicant seeks authority to operate as a reseller of intrastate
telecommunications services to the public on a statewide basis. Applicant seeks authority to
offer a full range of "1+ " interexchange telecommunications services on a resale basis
Specifically, Applicant seeks authority to provide MTS, out-WATS, in-WATS, and Calling
Card services.

6. Applicant does not intend to provide operator services, 900 or 700 services

7 Applican: owns no transmission facilities. Applicant will offer service to its
subscribers using facilities of the communications networks of SPRINT, other facilities-based
IXCs and the local exchange telephone companies ("LECS™).

8. Applicant has no plans at this time to construct any telecommunications
transmission facilities of its own and seeks no construction authority by means of this

Application. Applicant will operate exclusively as a reseller.




9 Applicant will abide by all rules governing telecommunications resellers which
A : g

the Commission has promuigated or may promulgate in the future, unless application of such
rules in specifically waived by the Commission
Proposed Services

10 Applicant intends to offer MTS, in-WATS, out-WATS, and Calling Card
services 1o subscribers within South Dakota. Applicant combines high quality transmission
services with very competitive rates, flexible end user billing, professional customer service
and excellent reporting to create a unique blend which meets the individualized needs of such
business customers

11 Applicant’s services are designed to be especially attractive to small and
medium sized businesses

12 Applicant's intends to engage in "switchless” resale. Applicant will arrange for
the tratfic of underlying subscribers to be routed directly over the networks of Applicant’s
network providers

i3 Applicant 1s committed to the use of ethical sales practices. All distributors of
its products must commit in writing to market Applicant’s services in a professional manner,
and to fairly and accurately portray Applicant's services and the charges for them.

Description and Fitness of Applicant

14 Applicant’s officers have extensive managerial, financial and technical
experience with which to execute the business plan described herein. Applicant’s management
personnel represent a broad spectrum of business and technical disciplines, possessing many
vears of individual and aggregate telecommunications experience. In support of Applicant’s

managerial and technical ability to provide the services for which authority is sought herein,



Applicant submits a description of the background and experience of its current management
team as Exhibit C. In support of Applicant’s financial ability to pros ide the proposed
services, Applicant attaches a recent Income Statement and Balance Sheet as Exhibit D.

Public Interest Considerations

15 Applicant's entry into the South Dakota marketplace is in the public interest
because Applicant intends to make a uniquely attractive blend of service quality, network
management and reporting, and low rates available. Namely, Applicant's offering ultimately
will enable small and medium businesses in South Dakota to obtain long distance services at
rates which previously were available only to larger businesses.

16.  In addition to the direct benefits delivered to the public by 1ts services,
Applicant's entry into the South Dakota marketplace will benefit the public indirectly by
increasing the competitive pressure felt by existing IXCs, spurring them to lower costs and
improve services in response.

Requested Regulatory Treatment

17.  Applicant is a non-dominant reseller of interexchange telecommunications
services. Applicant requests to be regulated by the Commission in the same relaxed fashion
extended to other, similarly situated resellers.

18.  Applicant proposes to offer service pursuant 1o the rules, regulations, rates and
other terms and conditions included in Applicant’s initial proposed tariff which is attached
hereto as Exhibit E. Billing, payment, credit, deposit and collection terms are set forth in

Applicant's proposed tariff.




Compliance with ARSD 20:10:24:02
i9 In accordance with ARSD 20:10:24:02, Applicant provides the following
information:
(hH The name, address and telephone number of Applicant
PREMIERCOM, INC
500 East Higgins Road
Elk Grove Village, Illinois 60007
(888) 577-7266
(2) Applicant shall provide services under the name PREMIERCOM, INC.

3). (@ See paragraph 2 of this Application.

(b) Applicant has no principal office in South Dakota. Applicant’s
registered agent is set forth in paragraph 4 hereinabove.

() A copy of Applicant's Articles of Incorporation 1s attached as Exhibit
A. Applicant's Officers and Directors are as follows:

Sean Trepeta President

John Wonak CFO and Secretary/Treasurer Director

Thomas Jacobs Chairman and CEO Director
(d) A\ list of the names and addresses of Applicant's current Officers and

Board of Directors:

Sean Trepeta President
500 East Higgins Road
Elk Grove Village, Illinois 60007

John Wonak Secretary/ Treasurer Director
500 East Higgins Road
Elk Grove Village, Iilinois 60007

Thomas Jacobs Chairman and CEO Director
500 East Higgins Road
Elk Grove Village, Illinois 60007




(8).

9).

20.

(e) The names of Applicant’s shareholders and numbers of shares held by

each:
Sharcholders Percentage
Thomas Jacobs 33.3%
John Wonak 33.3%
Sean Trepetz 26.7%

(f) No corporation, association, or partnership own any interest in
Applicant.

(g) Applicant owns or controls no subsidiaries

Applicant is a corporation organized under the laws of Illinois.

See paragraph 5 of the Application.

See paragraph 6 of the Application.

Appiicant shall offer services on all equal access areas within the State of South
Dakota. Accordingly, Applicant does not attach a map describing service
boundaries.

See Exhibits D and E attached hereto.

All complaints and regulatory matters should be directed to Applicant’s attorney
as set forth in paragraph 3 of this Application.

Applicant's Cost for Underlying Transport Services

Applicant proposes to resell services within South Dakota in excess of

Applicant’s cost of purchasing services from Applicant’s underlying carrier. Applicant

purchases intrastate services from TELEHUB NETWORK SERVICES for approximately $.06

per minute and resells to the public for approximately $.08 a minute.




21 A decision by the Commission to grant Apphcant a Certificate of Public
Convemience and Necessity is plainly in the public interest.  Applicant will introduce important
new products and services at very competitive rates as well as enhance the competitiveness of the

overal! long distance market in South Dakota.




WHEREFORE. PREMIERCOM, INC ., respectfully requests that this Commussion grant
it authority to transact the business of a reseller of interexchange telecommunications SErvices
within the State of South Dakota, that the Commission regulate it in a streamlined fashion, and
that the Commission approve Applicant's initial proposed tariff effective on the date of the Order
granting authority

Respectfully submitted,

PREMIERCOM, INC.

-
o

Dated: 'y ;% — 4 ' " By: il I R
Patrick’/D. Cr —
EARLY, LENNON, PETERS

& CROCKER, P.C.
900 Comerica Building
Kalamazoo, MI 49007-4752

Its: Attorneys




VERIFICATION

Sean Trepeta, President for PREMIERCOM, INC. first being duly sworn on oath,

deposes and says that he has read the foregoing Application and verifies that the statements made

therein are true and correct to the best of his knowledge, information, and beliet.

PREMIERCOM. INC

- o d
; < g
o ’/"/ fr
S 7
By: = LAT =
Y. = .,__,A:,,zﬁ 2 Lo RN
Sean Trepeta, President
A s

. . ; Ny ;
The foregoing instrument was acknowledged before me this __‘:] day of ALY . 1998
by Sean Trepeta.

¢

7 . 4 74 )
______ ‘O A K
Notary Public
For the County of COOK o
My Commission Expires: G- A& //f)
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Flle Number ~ 5980-722-6

State of dllinois
Office of
The Secretarp of State

Ahereas, ARTICLEZS OF INCORPORATION OF
PRENIERCOM, INC

INCORPORATED UNDER THE LANS OF THE STATE OF ILLINOIS HAVE BEEN
PILED XN THE OFPICS OF THX SECRETARY OF STATE AS PROVIDED BY THE
BUSINESS CCRPORATION ACT OF ILLINOIS, IN FORCE JULY 1, A.D. 1984.

Now Therefore, I, George H. Ryan, Secretary of State of the State of
Illinols, by virtue of the powers vested in me by law, do hereby issue
this certificate and attach hereto a copy of the Application of the

aforesaid corporation.

3n Westimong AWhereof, | hereto set my hand and cause to be
affixed the Great Seal of the State of lllinois,
at the City of Springfield, this  ,,mg

day of PEBRUARY AD. 19 4, and of
the Independence of the United States the two
hundred and

%y%«v

Secretary of State
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Mar-0J-98 08:27A PremierCom

rom BCA-2.10 | ARTICLES OF INCORPORATION

(Rev. Jan. 1385) This s use by Secretary of Stats
aecr’ man FILE
ls).mmovs'tg:u Services

panment © Ness :
Springfeic, 1L 82758 FES 17 1998 T actotary of Siaty”

must be made by cert- Oats o 7 -®
fisd check, cashiers check, /IS GEORGE H. RYAN Franchise Tax $ i?i’
nols aftorney's check, ikinois SECRETARY OF STATE Fling ~ee ST
C.P.A's chack or money order, e
payabie 10 “Secretary of State.* Approved: _\¢( (Z;
7

PREMIEZRCON, INC.

1. CORPORATE NAME:

(The corporale name mus! contan the worc “comeration”, "sompany,” “Incorperaled,” Timitec” or an aborevialicn thereol.)

- : _THOMAS P __PALMER
2. Initial Registered Agent ety e v m pom—
. 1515 Bast Woodfield Road 150
Intial Registered Offica:
Number Street Sunte 1
Schaumburg L 60173 Cook
Chy Zlp Coce County

3. Purpose or purpcses for which the corporalion is organized:
(1t not sufficient space lo cover this point, add one or more sheets cf this se.)

The transactioa of any or all lawful purpeses for which corporations may be
incorporated under the Illinois Business Corporation Ac: of 1583, as amended.

4. Paragraph 1: Authorized Shares, issued Shares and Consideration Recaived:

Par Value Number of Shares Numnber of Shares Considsration to be
Class per Shara Authcrized Propcsed o be issued  Recewed Therslfor
Coamon § n/s 1,000 100 S 100.00

TOTAL=$ 100.00

Pfuaglnph 2: The prelersnces, qualifications, kmitations, restrictions and special or relative rights in raspect 2! the shares
of each class are:
(! not sufficient space to cover this point, add one or more sheets of this size.)

EXPEDITED

FEB 17 1998
SECRETARY OF STATE




remierCcom

5. OFPTICNAL: (8) Number of diractors constituting the incial board of directcrs of the corporation:. :
Namaes and accresses of the persons who are to serve as directors unt! the first annual meetng of

=)
snarehoicars or until thelr successors ane glected and quality:
Namne . Residential Adcress Cty, State. ZIP

6. OFTIONAL: (a) it's esimated Ta! the value of all property to bs cwned by the

corporation for the following year wherever located will be: 3
(b) Itis estimated that the value of the property 10 ba located within
the State of Qinois during the following year will be: S

(c) it ls estmatec that the gross amount of businass that will be
transacied by the corporation during the foflowing yearwill be: 3
(&) ! s estimated that the gross amount of business thal will be
transacted from places of dusiness in the State of lilinoie dunng

the following vear will be:

7. OPTIONAL OTHER PROVISIONS
AZach z seperate sheet of lhis size for any other provisicn 10 be included in the Articies of

Incorporation, e.5., authorizing preemptive rights, denying cumulative voting, regulating nilemal
affairs, voting majority requirements, fixing 2 duration other than perpetual, ai2.

5. NAME(S) & ADDRESS{ES) OF INCORPORATOR(S)
The undersignec incorporator(s) hereby declare(s), under penallies of padfury, that the stalements mace in the foregoing
Articlas of incorporalion are true.
Datec - ’ .19 78 .
ey e
. / ,. 11515 Eas: Woodfield Road, Suize 250
© Snature Street
THOMAS R. PALMZR Schausburg, IL 60173
(Tyce or Pant Name) City/Towr: Siate Zip Code
2 2.
Sgnature Sreet
(Type or Pnnt Name) City/Town Stale Zip Coda
3. 3.
Signature Streel
(Type or Print Name) City/Town Slate Zip Coce
(Signatures must de in BLACK INK on original document. Carbon copy, photocogy or rubber stamp signatures may only be

usad on conformed copies.)
NOTE: If a corporation ac's as incorporator, the name of the comporaticn and the state of incorporation shall be shown and the

execution shail be by &s president cr vice president anc verifled by him, and attested Dy its secretary or assistan: secretary.
FEE SCHEDULE

* The inita! franchise tax is assassad at the rate of 15/100 of 1 parcent ($1.50 per $1,000) ¢n the paid-m capital
represented in this state, with a minimum of $25.

* The fling fee is 37S.

* The minimum total due (franchise tax « filing /se) is $100.
(App&oswmnmoc;onsidorazionmboﬁoe.&vocumbnhmmm4doanmcmod316.ss7)

* The Department of Susinass Services in Springfieid wil provide assisiance in calculating the total fees if necessary.
liinois Secretary of State Seringfisid, IL 52758
Oepanment of Business Services Telephone (217) 782-9522 or 782-8523

~.ean q0
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EXHIBIT C




Thomas W, Jacobs
Chairman and CEO
PremierCom Management Company

Mr. Jacobs is the former President of the US Buyving Group, Inc. (USBG) as
well as acting Executive Vice President of Sheffield Svstems, Inc. (SSI)
:m,, June 1995, The first is 2 communications company that specialized in

iscounted telecommunications services to the small business segment. The
latter is the largest privately owned independent oa\prone company in the
countrv. In these capacities, Mr. Jacobs was responsibie for sales,
marketing, information services, customer care, and operations. During Mr.
Jacobs' tenure, USBG grew revenues from S0 to $24 million annually and
SSI increased its payphone base by over 100%.

Prior to joining U BC and SSI, Mr. Jacobs was with MCI
Telecommunications in New York City for eight vears and RCI Long
Distance (now known as Frontier) in Elmsford, NY for one vear. His duties

ncluded sales of network services and management of a large support staff.

Mr. Jacobs holds a B.A. degree in Business from the State University of
New York at Albany.

John Wonak. CPA
Chief Financial Officer & Secretarv/Treasurer
PremierCom Muanagement Company

Mr. Wonazk was the Chief Financial Officer for both Sheffield Systems, Inc.
and the US Buving Group, Inc. since June 1997. Previously Mr. Wonak had
over 20 vears of experience in Public Accounting, inciuding several vears
with the Chicago office of BDO Seidman, and 10 vears with his own firm,
Wonak & Company, Ltd.. in Schaumburg, Illinois. Mr. Wonak has had a
concentration of independent telecommunications industry clients for over

19 vaare
1l = VEars.

Mr. Wonak received his Bachelor of Science degree in Accounting from
Tl il £ v s

Northem [llinots University in 1976 and has been a CPA since 1977.




Sean Trepeta
President
PremierCom. Inc.

\1— lr.-n,;v~, e the *Armaer ico Deacitanme At se ans Viarkarime tarthe 1 'S
~ e .- & Vi -~

@ Wl JOTLISY VIS Qito @l LAl s

18 ,.,‘\n-ﬂ\w 3 sma

s -

Buving Group,
g :

T & LIS T T N ey LY 5" - -  cawmnaeal Qe - e
business buving pr 3 SrVICes SucCh as
. : "
oht chin v A TE B Shrih
overni £t snipp1 are proCucts as weit

as a full line of t

nota alen Aavalanad and imnlamantad azd ot s
Mr. Trepeta also deveioped and impiemse ind Carrer
p Sl
: s g e
divisions of USB It featured one o
- wril a £2i1 B B s ivia) A e L e S L
Intry with a full (ine of competiuvel ‘ ang a sonware

. o8 fOr 208NTS A MAanaoe tharir Mg
Da..\:‘.-’. 101 22enis 10 Mallage uCir Ou

Prior to joining USBG. Mr. Trepeia was with MCI Telecommunications in
New York City for four vears, and before that with NYNEX for two vears.
After Ec"r"..ir‘.; the local communications industry, Mr. Trepeta went to MCI

ecame a stucdent of the long aistance industry. He rose through the
sales di*. isions to the level on Investment Major Account Manager

§

Mr. Trepeta holds a B.S. degree from the State Universizv of New York at
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8
MA
Current Assels
Due From grockholder
TOTAL Current Assers

TOTAL Assets

Assers

Liabilities AND Equity

TOTAL Liabilities
Equity

Capital stock

RETAINED EARNINGS - PRIOR
Retained Earnings-Current Year
TOTAL Equity
TOTAL Liapilitles ANTC Equity
(A wholly-owrecd subsidiary ©

Y
129

e

«amn AC
s&\rv v
100.00
$100.00
EEESSSSESISRE=IIE
~

mierCom Management Company!
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PREMIERCOM, INC. S.D.P.U.C. Tanff No. 1
Onginal Page No. |

SOUTH DAKOTA TELECOMMUNICATIONS TARIFF

This Tariff contains the descriptions, regulations, and rates applicable to the furmishing of service and facilines for
telecommunications services within the State of South Dakota by PREMIERCOM, INC. (*Company®). This Tanft
is on file with the South Dakota Public Utilities Commission, and copies may also be inspected, dunng normal
business hours, at the following location: 500 East Higgins Road, Elk Grove Village, lllinois 60007.

Issued: Effective:

Issued by: Sean Trepeta, President
PremierCom, Inc.
500 East Higgins Road
Elk Grove Village, lllinois 60007




[ —

PREMIERCOM, INC. §.D.P.U.C. Tarff No. |

Original Page No. 2

CHECK SHEET

The title page and pages 1-35 inclusive of this Tanft are effective as of the date shown. Onginal and rev ised sheets,
as named below, compnise all changes from the onginal Tanff in effect on the date indicated.

SHEET REVISION SHEET REVISION SHEET REVISION

1 Onginal 18 Onginal 35 Onginal
2 Onginal 19 Onginal
3 Ongnal 20 Onginal
4 Onginal 21 Ongnal
5 Ongnal 22 Onginal
6 Onginal 23 Oniginal
7 Ongnal 24 Oniginal
) Onginal 2 Onginal
9 Ongmal 26 Onginal
10 Ongnal 27 Onginal
i Ongnal 28 Ongnal
12 Onginal 29 Onginal
13 Onginal 30 Onginal
14 Onginal 31 Onginal
15 Ongnal 32 Onginal
16 Onginal 33 Onginal
17 Onginal 34 Onginal

* New or Revised Sheets

Issued:

Effective:

Issued by Sean Trepeta, President
PremuerCom, Inc
500 East Hi2ins Road
Elk Grove Village, lllinois 60007




PREMIERCOM, INC. S.D.P.U.C. Tanff No. |
Original Page No. 3

CONCURRING, CONNECTING AND OTHER PARTICIPATI

CONCURRING CARRIERS
Ne Concurmng Camners
CONNECTING CARRIERS
No Connecting Carners
OTHER PARTICIPATING CARRIERS

No Participating Carners

Issued: Effective

Issued by: Sean Trepeta, President
PremuerCom, Inc
500 East Higgins Road
Elk Grove Village, lllmois 60007



PREMIERCOM, INC. S.D.P.U.C. Tanff No.
Onginai Page No.

$n =

TARIFF FORMAT

Sheet Numbenng - Sheet numbers appear in the upper nght hand comer of the page.  Sheets are numbered
sequentially and from time to time new pages may be added to the Tanff. When a new page 1s added between
existing pages, a decimal is added to the preceding page number. For example, a new page added between Sheets
3 and 4 would be numbered 3.1.

Paragraph Numbernng Sequence - There are nine levels of paragraph coding. Each level of coding 1s subservient
to its next higher level:

2.

2.1

2.1.1

2.1.1.A

2.1.1L.A.L
2.1.1LA.l(a)
2.1.1.A.1.(a).]

2.1L.1LA L@).lLO)
2LLA L@@ L))

Check Sheets - When a Tanft filing 1s made with the Commussion, an updated check sheet accompanies the Tanft
filing. The check sheet lists the pages contained in the Tanff, with a cross reference to the current revision number.
When new pages are added, the check sheet is changed to reflect the revision, all revisions made in a given filing
are designed by an astensk (*). There will be no other symbols used on this page if these are the only changes
made to it. The Tanff user should refer to the latest check sheet to find out if a particular page 1s the most current
on file with the Commussion.
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This Tan(f contains the Service offenngs, rates, terms and conditions applicable to the furmishing of intrastate
interexchange lelecommunications services within the State of South Dakota by PREMIERCOM, INC
(*Company”).
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EXPLANATION OF SYMBOLS

(D) To signily discontinued matenal

(N To signify a rate or charge increase

(M) To signify matenal relocated without change in text or rate

(N) To signify new matenal

(R) To signify a reduction

(T) To signify a change 1n text but no change in rate or regulation
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1 TECHNICAL TERMS AND ABBREVIATIONS

For the purpose of this Tanfl, the following defimtions will apply
Access Coordination

Provides for the design, ordenng, installation, coordination, pre-service testing, service tum-up and
maintenance on a Company or Customer provided Local Access Channel.

Admunistrative Change

A change in Customer billing address or contact name

Altemate Access

Alternate Access 1s a form of Local Access except that the provider of the Service is an entity, other than
the Local Exchange Carrier, authonized or permitted to provide such Service.  The charges for Alternate
Access may be subject to private agreement rather than published or special tanft if permutted by applicable

governmental rules

Apphlication for Service

A standard Company order form which includes all pertinent billing, technical and other descriptive
information which will enable the Company to provide & communication Service as required

ASR

ASR (Access Service Request) means an order placed with a Local Access Provider for Local Access
Authonzed User

A person, firm, corporation or other entity that either 1s authonzed by the Customer to receive or send
communications or 1s placed in a position by the Customer, either through acts or omissions, to send or
receive communications.

Bandwidth

The total frequency band, in hertz, allocated tor a channel

Bill Date

The date on which billing information i1s compiled and sent to the Customer
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1. TECHNICAL TERMS AND ABBREVIATIONS
For the purpose of this Tantt, the following defimtions wall apply
Access Coordination
Provides for the design, ordenng, nstallation, coordination, pre-service testing, service tum-up and
maintenance on a Company or Customer provided Local Access Channel.
Admunistrative Change
A change in Customer billing address or contact name
Alternate Access
Alternate Access is a form of Local Access except that the provider of the Service 1s an entity, other than
the Local Exchange Carnier, authonzed or permitted to provide such Service.  The charges for Alternate
Access may be subject to private agreement rather than published or special tanft of permitted by applicable
governmental rules
Application for Service
A standard Company order form which includes all pertinent billing, technical and other descriptive
information which will enable the Company to provide a communication Service as required.
AS
ASR (Access Service Request) means an order placed with a Local Access Provider for Local Access.
Authonzed User
A person, firm, corporation or other entity that either 1s authonzed by the Customer 1o receive or send
communications or 1s placed 1n a position by the Customer, either through acts or omissions, to send or
receive communications.
Bandwidth
The total frequency band, in hertz, allocated for a channel
Bill Date
The date on which billing information 1s compiled and sent to the Customer
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A completed connection betweer the Calling and Called Stations

The telephone number from which a Call onginates

Cancellation of Order

A Customer initiated request to discontinue processing @ Service order, either in part or an its entirety,
prior to its completion Cancellation charges will be assessed for each Circuit-end or Dedicated Access
line canceled from an order prior to its completion by the Company. under the following circumstances
(1) if the LEC has confirmed 1n wniting to the Company that the Circuit-end or Dedicated Access line will
b installed: or (2) 1f the Company has already submitted facilities orders to and interconnecting telephone
company

Channel or Circunt

A dedicated communications path between two or more points having a Bandwidth or Transmission Speed
specified in this Tantt and selected by a Customer

Commussion
South Dakota Public Utihiies Comnus=on

PREMIERCOM, INC
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Company Recognized National Holidays

The following are Company Recognized National Holidays determined at the location of the onginator of
the Call: New Year's Day, Martin Luther King Day, President’s Day, Memonal Day, Independence Day,
Labor Day, Columbus Day, Veteran's Day, Thanksgiving Day, Christmas Day.

The evening rate 1s used unless a lower rate would normally apply. When a Call begins in one rate penod
and ends 1n another, the rate in etfect in each rate penod applies to the portion of the Call occurnng within
that rate penod. [n the event that a munute 1s split between two rate peniods, the rate in effect at the stant
of that nunute apphes.

Customer

The person, firm, corporation or governmental unit which orders Service and which is responsible for the
payment of charges and for compliance with the Company’'s Tanfl regulations. A Customer is considered
to be an account for hilling purposes.  The term Customer also includes an entity that remains
presubscnibed to the Company Service after its account(s) are removed from the Company’s billing system,
subsequently continues to use Company 's network, and is billed by a local exchange carner for such use,
or otherwise uses Service for which no other Customer 1s obligated to compensate Company

Customer Premises/Customer’s Premuses

Locations designated by a Customer where Service s onginated/terminated whether for its own
communications needs or for the use of its resale customers.

DCS

DCS means Digital Cross-Connect System

Dedicated Access/Special Access

Dedicated Local Access between the Customer’s Premises or serving wire center and the Company 's Point-
of-Presence for ongination or termination of Calls.

DS-0
DS-0 means Digital Signal Level O Service and is a 64 Kbps signal.
DS-1

DS-1 means Digital Signal Level 1 Service and 1s a 1.544 Mbps signal.
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DS-0 with VF Access

DS-0 Service with VF Local Access facilities provides for the transmussion of analog voice and/or data
within 300 Hz to 3000 Hz frequency range

DS-0 with DDS Access

DS-0 Service with VF Local Access facilities provides for the transmission of digital data at speeds 2.4,
4.8, 9.6 or 56 Kbps

Due Date
The Due Date 1s the date on which payment 1s due

Expedite

A Service order initiated at the request of the Customer that 1s processed 10 a tme penod shorter than the
Company s standard Service interval

——
-~
'S

Federal Communications Comumussion

Individual Case Baus (ICB)

¢

Individual Case Basis (ICB) determunations involve situations where complex Customer-specific Company
arrangements are required to satisfactonly serve the Customer. The nature of such Service requirements
makes it difficult or impossible to establish general tantf provisions for such circumstances. When 1t
becomes possible to determune specific terms and conditions for such offenings, they will be offered

pursuant to such terms and conditions

Installation

The connection of a Circuit, Dedicated Access line, or port for new, ghanged or an additional Service
Interexchange Service

Interexchange Service means that portion of a communications channel between a Company -designated
Point-of-Presence in one exchange and a Point-of-Presence in another exchange
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Interruption
Interruption shall mean a condition whereby the Service or a portion thereof 1s inoperative, begmning at

the time of notice by the Customer to Company that such Service is inoperative and ending at the time of
restorstion.

Khps
Kilobits per second.

LATA (Local Access Transport Arca)

A geographical area established for the provision and admunistration of communications Service of a local
exchange company.

Local Access

Local Access means the Service between a Customer Premuses and a Company designated Point-ot-
Presence.

Local Access Provider

Local Access Provider means an entity providing Local Access

Local Exchange Carner (LEC)

The local telephone utility that provides telephone exchange services
Mbps
Megabits per second.

Multiplexing

Multiplexing 1s the sequential combiming of lower bit rate Private Line Services onto a higher bit rate
Private Line Service for more efficient facility capacity usage or vice versa

N/A
Not available

Nonrecurniny Charges

Nonrecurnng Charges are one-time charges
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Payvment Mcthod

The manner which the Customer designates as the means of billing charges for Calls using the Company ;"
Service.

Physical Change

The modification of an existing Circuit, Dedicated Access line or port, al the request of the Customer,
requinng some Physical Change or retermunation

Point-of-Presence (POP)

A Company-designated location where a facihity 15 maintained for the purpose of providing access (o ats
Service

Prnmary Route

The route which. in the absence of Customer-designated routing or temporary re routing, would be used
by the Company in the provision of Service

Prnivate Line

A dedicated transmission channel furnished to a customer without inte rmediate switching arrangements for
full-time customer use

Pnvate Line Service

A dedicated full-time transmussion Service utilizing dedicated access arrangements

Rate Center
A specified geographical location used for determunming muleage measurements
Requested Service Date

The Requested Service Date is the date requested by the Customer tor commencement of Service and
agreed to by the Company.

Restore

To make Service operative following an interruption by repair, reassignment, re-routing, substitution ot
component parts, or otherwise, as determined by the carner(s) involved

Effective
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Payvment Mcthod

The manner which the Customer designates as the means of billing charges for Calls using the Company ;"
Service.

Physical Change

The modification of an existing Circuit, Dedicated Access line or port, al the request of the Customer,
requinng some Physical Change or retermunation

Point-of-Presence (POP)

A Company-designated location where a facihity 15 maintained for the purpose of providing access (o ats
Service

Prnmary Route

The route which. in the absence of Customer-designated routing or temporary re routing, would be used
by the Company in the provision of Service

Prnivate Line

A dedicated transmission channel furnished to a customer without inte rmediate switching arrangements for
full-time customer use

Pnvate Line Service

A dedicated full-time transmussion Service utilizing dedicated access arrangements

Rate Center
A specified geographical location used for determunming muleage measurements
Requested Service Date

The Requested Service Date is the date requested by the Customer tor commencement of Service and
agreed to by the Company.

Restore

To make Service operative following an interruption by repair, reassignment, re-routing, substitution ot
component parts, or otherwise, as determined by the carner(s) involved
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Two channels which are furmshed partially or entirely over two physically separate routes
Service
Service means any or all Service(s) provided pursuant to this Tantt.

Service Commutment Penod

The term elected by the Customer and stated on the Service order dunng which the Company will provide
the Services subscribed to by the Customer. The term can be monthly or in the case of Pnivate Line
Services for a penod of up to 5 years

Special Promotional Offenings

Special tnal offenings, discounts, or modifications of its regular Service oftenings which the Company may,
from time to time, offer to its Customers for a particular Service. Such offenings may be limited to certain
dates, times, and locations.

Start of Service Date
The Requested Service Date or the date Service firstis made available by the Company whichever is later

Tantt

The current Intrastate Services Tanft and effective revisions thereto filed by the Company with the
Commussion

Transmussion Spee..
Data transmussion speed or rate, 1n bits per seconds (bps).

Two-Way Conversation

A Two-Way Conversation is 4 telephone conversation between or among two 0r more parties

VF is voice frequency or voice-grade Service designed for private-line Service.  Normal transmission is
in the 300 hertz 1o 3000 hentz frequency band.
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1.4

1.5.

Descnption and Limitations of Services

Intrastate Telecommunications Service ("Service”) 1s the furnishing of Company communication
Services contained herein between specified locations under the terms of this Tantt

Any member of the general public (including any natural person or legally organmzed entity such
as a corporation, partnership, or governmental body) is entitled to obtain Service under this Tanft,
provided that the Company reserves the nght to deny Service: (A) to any Customer that, in the
Company’s reasonable opinion, presents an undue nisk of nonpayment, (B) in circumstances in
which the Company has reason to behieve that the use ot the Service would violate the provisions
of this Tantt or any applicable law or if any applicable law restncts or prohibits provision of the
Service, or (C)af insufficient facilities are available to provide the Service (in such cases Company
shall make best efforts to accommadate the needs of all potential Customers by means of facility
improvements or purchases, of capacity, if such efforts will, in the Company’s opimion, provide
the Company with a reasonable retum on ity expenditures), but only for so long as such
unavailability exists,

Company, when acting at the Customer’s request and as its authonzed agent, will make reasonable
etlonts to arrange for Service requirements, such as special rocting, Diversaty, Alternate Access,
or circunt conditioning

Service s offered in equal access exchanges subject to the avalability of facilities and the
rovisions of this Tantt, Company reserves the night to refuse to provide Service to or from an
) ¥ y
locatio where the necessary facilities and/or equipment are not avairlable
Service may be discontinued atter five business days wntten notice to the Customer f:

2.1.5.A the Customer 1s using the Service in violation of this Tantf; or

2158 the Customer s using the Service in violation of the law or Commussion
regulation

Service begins on the date that hilling becomes effective and 15 provided on the basis ot &
nummum penod of at least one month, 24 hours per day.  For the purposes of computing charges
in this Tantt, a month s considered to have 30 days

Service will be provided unuil canceled, by the Customer on not less than thirty (30) days' wntten
notice from the date ot postmark on the letter giving notice of cancellation
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Nothing herein, or in any other provision ol this Tantt, or in any marketing matenals issued by
the Company shall give any person any ownership, interest, or proprictary nght i any code or
BOO number issued by the Company 1o its Customers

T'he Company reserves the nght to discontinue turmishung Services or illing aptions, upon wnitten
notice, when necessitated by conditions beyvond its control. - Conditions beyond the Company 's
control include, but are not himuted to, a Customer’s having Call volume or a calling pattern that
results, or may result, in network blockage or other Service degradation which adversely atfects
Service to the calling panty, the Customer, or other Customers of the Company

Except as otherwise provided in this Tant! or as specitied i writing by the party entitled to
receive Service, notice may be given orally or in wnting to the persons whose names and business
addresses appear on the executed Service order and the ettective date of any notice shall be the
date of delivery of such notice, not the date of mathing. By watten notice, Company or Customer
may change the party to receive notice and/or the address 1o which such notice s to be delivered
In the event no Customer or Company address s provided in the executed Service order, notice
shall be given to the last known business address of Customer or, as appropnate

Other Terms and Conditions

The name(s) of the Customer(s) desinng to use the Service must be stipulated in the Application
for Service.

The Customer agrees to operate the Company provided equipment in accordance with instructions
of the Company or the Company’s agent. Failure to do so will void the Company hability tor
interruption of Service and may muke Customer responsible tor damage to equipment pursuant
to Section 2.2.3 below

Customer agrees 10 return o the Company all Company-provided  equipment dehivered o
Customer within five (5) days of termunation of the Service in connection with which the
cquipment was used.  Sad equipment shall be an the same condition as when delivered o
Custor. o, normal wear and tear only excepted.  Customer shall reimburse the Company. upon
demand, tor any costs incurred by the Company due to Customer’s talure to comply with this
provision.

A Customer shall not use any service-mark or trademark of the Company or reter 1o the Company
in connection with any product, equipment, promotion, or publication of the Customer without
prior wntten approval of the Company

In the event suit s brought or any attomey s retwned by the Company 1o entorce the terms of
this Tantt, the Company shall be entitled o recover, i addition to any other remedy
reimbursement 1or reasonable attomeys” tees, court costs, costs of investigation and other related
expenses incurred in connection therewith
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The provision of Service will not create a partnership or joint venture between the Company and
the Customer nor result in joint Service offenings to their respective Customers

The rate or volume discount level applicable to a Customer tor a particular Seivice or Services
shall be the rate or volume discount level in effect at the beginning of the monthly hilling penod
apphicable to the Customer for the particular Service or Services. When a Service 1s subject (o
a mumimum monthly charge, account charge, port charge or other recurnng charge or
Nonrecurnng Charge for both intrastate and interstate Service, only one such charge shall apply
per account and that charge shall be the interstate charge

Service requested by Customer and to be provided pursuant to this Tanff shall be requested on
Company Service Order forms in effect from time to time or Customer’s forms accepted in
wnting by an authonzed headquarters representative of the Company (collectively referred to as
*Service Ordens®).

If an entity other than the company (e.g., another carnier or a sopphier) imposes charges on the
Company in connection with a Service that entity 's charges will be passed through to the Customer
also

The Service Commutment Penod tor any Service shall be established by the Service Urder relevant
thereto and commence on the Start of Service Date.  Upon expiration, cach Service Commutment
Penaod tor such Service shall automatically be extended subject to wnitten notice of ternunation
by either Company or Customer as of a date not less than thurty (30) days after delivery of sad
notice to the other.  The charges for Interexchange Service duning any such extension shall not
exceed the thea current Company month-to-month charges applicable 1o such Service

Laability

Except as provided otherwise in this Tantt, the Company shall not be Lable to Customer or any
other person, firm or entity tor any failure of performance hereunder if such tatlure 1s due W any
cause or causes beyond the reasonable control of the Company. Such causes shall include, without
himutation, acts of God, fire, explosion, vandalism, cable cut, storm or other simular occurrence,
any law, order, regulation, direction, action or request of the United States government or of any
other government or of any civil or mulitary authonty, national emergencies, insurrections, nots,
wars, strikes, lockouts or work stoppages or other labor ditficulties, supphier failures, shortages,
breaches or delays, or preemption of existing Services 1o restore service in comphiance with Part
64, Subpart D, Appendiz A, of the FCC's Rules and Regulations
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The provision of Service will not create a partnership or joint venture between the Company and
the Customer nor result in joint Service offenings to their respective Customers

The rate or volume discount level applicable to a Customer tor a particular Seivice or Services
shall be the rate or volume discount level in effect at the beginning of the monthly hilling penod
apphicable to the Customer for the particular Service or Services. When a Service 1s subject (o
a mumimum monthly charge, account charge, port charge or other recurnng charge or
Nonrecurnng Charge for both intrastate and interstate Service, only one such charge shall apply
per account and that charge shall be the interstate charge

Service requested by Customer and to be provided pursuant to this Tanff shall be requested on
Company Service Order forms in effect from time to time or Customer’s forms accepted in
wnting by an authonzed headquarters representative of the Company (collectively referred to as
*Service Ordens®).

If an entity other than the company (e.g., another carnier or a sopphier) imposes charges on the
Company in connection with a Service that entity 's charges will be passed through to the Customer
also

The Service Commutment Penod tor any Service shall be established by the Service Urder relevant
thereto and commence on the Start of Service Date.  Upon expiration, cach Service Commutment
Penaod tor such Service shall automatically be extended subject to wnitten notice of ternunation
by either Company or Customer as of a date not less than thurty (30) days after delivery of sad
notice to the other.  The charges for Interexchange Service duning any such extension shall not
exceed the thea current Company month-to-month charges applicable 1o such Service

Laability

Except as provided otherwise in this Tantt, the Company shall not be Lable to Customer or any
other person, firm or entity tor any failure of performance hereunder if such tatlure 1s due W any
cause or causes beyond the reasonable control of the Company. Such causes shall include, without
himutation, acts of God, fire, explosion, vandalism, cable cut, storm or other simular occurrence,
any law, order, regulation, direction, action or request of the United States government or of any
other government or of any civil or mulitary authonty, national emergencies, insurrections, nots,
wars, strikes, lockouts or work stoppages or other labor ditficulties, supphier failures, shortages,
breaches or delays, or preemption of existing Services 1o restore service in comphiance with Part
64, Subpart D, Appendiz A, of the FCC's Rules and Regulations
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With respect to the Services contamned herein and except as otherwise provided herein, the
Company's hability shall not exceed an amount equal to the charge applicable to a one munute Call
to the Called Station at the ume the affected Call was made. If the mnitial minute rate 1s higher than
the additional minute rate, the higher rate shall apply. For those Services with monthly recurning
charges, the Company’s hability 1s hmited to an amount equal to the proportionaie monthly
recurring charges for the period during which Service was affected

The Company is not Liable for any act or omission of any other company or companies (including
any Company affiliate that 1s a participating or concurnng carrier) furnishing a portion of the
Service or facilities, equipment, or Services associated with such Service

The Customer is responsible for taking all necessary legal steps for interconnecting the Customer
provided terminal equipment with the Company facilittes. The Customer shall ensure that the
signals emutted into the Company's network do not damage Company equipment, mjure personnel
or degrade Service to other Customers. The Customer is responsible for securing all hoenses,
permiuts, rights-of-way, and other arrangements necessary for such interconnection. In addition, the
customer shall comply with apphcable LEC signal power limitations.

The Company may rely on Local Exchange Carriers or other third parties for the performance of
other Services such as Local Access. Upon Customer request and execution and delivery ot
appropriate authonzing documents, the Company may act as agent for Customer in obtaining such
other Services. Customer's lability for charges hereunder shall not be reduced by untimely
Installation or non-operation of Customer provided facilities and equipment.

The farlure to give notice of default, to enforce or insist upon comphiance with any of the terms or
conditions herein, the waiver of any term or conditions herein, or the granting of an extension of
time for performance by the Company or the Customer shall not constitute the permanent waiver
of any te "n or conditon herein.  Each of the provisions shail remain at all tme in full force and
effect until modified in writing.

The Company shall not be liable to the Customer or any other person, firm or entity in any respect
whatsoever as a result of mistakes, accidents, errors, omissions, interruptions, delays, or defects
in Service (collectively "Defects™). Defects caused by or contributed to, directly or indirectly, by
any act or omission of Customer or its customers, affiliates, agents, representatives, invitees.,
licensees, successors or assigns or which arise from or are caused by the use of facilities or
equipment of Customer or related parties shall not result in the imposition of any hability
whatsoever upon the Company, and Customer shall pay to the Company any reasonable costs
expenses, damages, fees or penalties incurred by the Company as a result thereof, including
penalties incurred by the Company as a result thereof, including costs of Local Access Providers
labor and matenials. In addition, all or a portion of the Service may be provided over facilities of
third parties, or sold by third parties, and the Company shall not be liable to Customer or any other
person, firm or entity in any respect whatsoever arising out of Defects caused by such third parties
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THE COMPANY SHALL NOT BE LIABLE FOR ANY DIRECT, INDIRECT,
CONSEQUENTIAL, SPECIAL, ACTUAL, PUNITIVE OR ANY OTHER DAMAGES, OR
BUSINESS INTERRUPTION, FOR ANY LOST PROFITS OF ANY KIND OR NATURE
WHATSOEVER ARISING OUT OF ANY DEFECTS OR ANY OTHER CAUSE. THE
COMPANY'S LIABILITY IF ANY, WITH REGARD TO THE DELAYED INSTALLATION
OF THE COMPANY S FACILITIES OR COMMENCEMENT OF SERVICE SHALL NOI
EXCEED $1,000. THIS WARRANTY AND THESE REMEDIES ARE EXCLUSIVE AND IN
LIEU OF ALL OTHER WARRANTIES OR REMEDIES, WHETHER EXPRESS, IMPLIED OR
STATUTORY, INCLUDING WITHOUT LIMITATION IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. IN THE EVENT OF
AN INTERRUPTION IN SERVICE OR ANY DEFECT IN THE SERVICE WHATSOEVER,
NEITHER COMPANY NOR ANY AFFILIATED OR UNAFFILIATED THIRD PARTY, THIRD
PARTY PROVIDER OR OPERATOR OF FACILITIES EMPLOYED IN THE PROVISION OF
THE SERVICE SHALL BE LIABLE FOR ANY DIRECT, INDIRECT, CONSEQUENTIAL,
SPECIAL, ACTUAL, PUNITIVE OR ANY OTHER DAMAGES, OR FOR ANY LOST PROFITS
OF ANY KIND OR NATURE WHATSOEVER

With respect to the routing of Calls by the Company to public safety answering points or municipal
Emergency Service providers, Company hability, if any, will be imited to the lesser of: (a) the
actual monetary damages incurred and proved by the Customer as the direct result of the Company's
action, or failure to act. in routing the Call, or (b) the sum of $1,000.00

In the ever * parties other than Customer (¢.g., Customer’s customers) shall have use of the Service
directly or indirectly through Customer, then Customer agrees to forever indemnify and hold
Company and any affihated or unatfiliated third-party, third-party provider or operator of tacilities
employed in provision of the Service harmless from and against any and all claims, demands, suits,
acuons, losses, damages, assessments or payments which may be asserted by said parties ansing
out of or relating to any Defects

In the event that Company is required to perform a Circuit redesign due to inaccurate information
provided by the Customer; or, circumstances in which such costs and expenses are caused by the
Customer or reasonably incurred by the Company for the benefit of the Customer, the Customes
is responsible for the pavment of all such charges
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Cancellation of Service by a Customer

It a Customer cancels a Service Order before the Service begins, betore completion of the
Mintmum Penaod, or before completion of some other period mutually agreed upon by the
Customer and the Company, a charge will be levied upon the Customer for the nonrecoverable
portions of expenditures or labihties incusred expressly on behalt of the Customer by the
Company and not fully reimbursed by Installation and monthly charges. [, based on a Service
order by a Customer, any construction has either begun or been completed, but no Services
provided, the nonrecoverable costs of such construction shall be borne by the Customer

Upon thirty (30) days’ prior wnitten notice, either Customer or Company shall have the nght,
without cancellation charge or other hability, to cancel the affected portion of the Service, if the
Company s prohibited by governmental authonty from furmishing saud portion, or 1if any matenal
rate or term contained herein and relevant to the affected Servi substantially changed by order
of the highest court of competent junsdiction to which the matter s appeal. the Federal
Communications Commussion, or other local, state or federal government authonty
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Cancellation for Cause by the Company

Upon nonpayment of any sum owing to the Company, or upon a violation of any ol the provisious
governing the furnishing of Service under this Tanff, the Company may, upon five business days
written notification to the Customer, excepl In eXUEme CAses. without incurning any labihty,
immediately discontinue the furmishing of such Service. The written notice may be scparate and

apart from the regular monthly bill for service. Customer shall be deemed to have canceled
Service as of the date of such disconnection and shall be liable for any cancellation charges set
forth in this Tanft

Without incurning any liability, the Company may discontinue the furmishing of Service(s) to a
Customer upon five business days wrtlen notice if the Company deems that such action s
necessary 1o prevent of to protect against fraud or to otherwise protect its personnel, agents,
facilities or Services under the following circumstances, except under extreme cases where the
customer may be disconnected immediately and without notice:

2.5.2.A if the Customer refuses to fumish information to the Company regarding the
Customer’s credit-worthiness, its past or current use of common camer
communications Services or its planned use of Service(s).

2.5.2.B if the Customer provides false formation to the Company regarding the
Customer’s identity, address, credit-worthiness, past or current use of Customer
communications Services, or its planned use of the Company Service(s),

2.5.2.C if the Customer states that it will not comply with a request of the Company tor
reasonable secunty for the payment for Service(s);

2.5.2.D if the Customer has been given five business days wntten nolice in 4 separate
mailing by the Company of any past due amount (which remains unpaid in
whole or in part) for any of the Company’s communications Services to which
the Customer either subscribes or had subscnbed or used;

e
W
L
—

in the event of unauthonzed use
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Following the disconnection of service for any of these reasons, the Company
or the local exchange utihty acting as Company agent, will notity the telephone
user/customer that service was disconnected =nd why The notice will include
all reasons for the disconnection andg will include a toll-free number where an
end user/customer can obtain additional information. Notice shall be deemed
given upon  deposit,  postage prepard. i the US. Mal to the end
user's/customer’s last known address and in comphance with the Commussion’s
rules

-
wn
-

The discontinuance of Service(s) by the Company pursuant 1o this Section does not relieve the
Customer of any obligations to pay the Company tor charges due and owing for Service(s)
furnished up to the time of discontinuance The remedies set forth herein shall not be exclusive
and the Company shall at all tmes be entitled to all nghts available to it under either law or
equity.

!J
o

Credit Allowance

2.6.1. Credit allowance for the interruption of Service 1s subject to the general hability provisions set
forth in this Tanff. Customers shall recerve no credit allowance tor the interruption of service
which is due to the Company’s testing or adjusting, neghgence of the Customer, or to the falure
of channels or equipment provided by the Customer The Customer should notity the Company
when the Customer 1s aware of any interruption in Service tor which a credit allowance 1s desired
Betore giving such notice, the Customer shall ascertain that the trouble is not being caused by any
action or omission within Customer’s control, or 18 not I winng or equipment. it any, furmished
by the Customer in connection with the Company's Services

2.6.2. No credit s allowed in the event service must be interrupted 1n order to provide routine service
quality or related investigations

2.6.3 No credit shall be allowed

2.6.3.A For failure of services or facihities of Customer; or
2.6.3.B For failure of services or equipment caused by the neghgence or willtul acts ot
Customer

2.6.4. Credit for an interruption shall commence atter Customer notilies Company of the interruption
and ceases when services have been restored

2.6.5. Credits are applicable only to that portion of Service interrupted
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6.6

6.8.

For purposes of credit computation, every month shall be considered to have 720 hours
No credit shall be allowed tor an interruption of a continuous duration of less than two hours.

The Customer shall be credited for an interruption of two hours or more at a rate of 1/720th of
the monthly recurring charge for the service atfected for cach hour or major fraction thereot that
the interruption continues.  Calculations of the credit shall be made in accordance with the
following formula

Credit Formula

Credit = A xB
720
"A" = outage time 1n hours
"B” = total monthly charge for affected facility

Use of Service

The Services offered herein may be used for any lawful purpose, including residential, business,
govermmental, or other use. There are no restrictions on shanng or resale of Services. However,
the Customer remains hable for all obligations under this Tariff notwithstanding such shanng or
resale and regardless of the Company's knowledge of same. The Company shall have no hability
1o any person or entity other than the Customer and only as set forth in Section 2.3. The
Customer shall not use nor permit others to use the Service in & manner that could interfere with
Services provided to others or that could harm the facilities of the Company or others

Service furnished by the Company may be arranged for joint use or authonized use. The joint user
or Authonzed User shall be permitted to use such Service in the same manner as the Customer,
but subject to the following

2.7.2.A One joint user or Authonzed User must be designated as the Customer.

2.7.2.B All charges for the Service will be computed as it the Service were to be billed
to one Customer. The joint user or Authonized User which has been designated
as the Customer will be billed for all components ot the Service and will be
responsibie for all pavments (o the Company. In the event that the designated
Customer fails to pay the Company, cach joint user or Authonized User shall be
hable to the Company for all charges incurred as a result of its use of the
Company's Service
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8.4.

8.5.

In addition to the other provisions in this Tanff, Customers reselling Company Services shall be
responsible for all interaction and interface with their own subscribers or customers The
provision of the Service will not create a partnership or joint venture between Company and
Customer nor result in a joint communications Service offening 10 the Customers of either the
Company or the Customer

Service furnished by the Company shall not be used for any unlawful or fraudulent purposes

The Customer will be billed directly by the LEC for certain Dedicated Access arrangements
seiected by the Customer for the provisioning of direct access arrangements.  In those instances
where the Company at the Customer’s request may act as agent in the ordenng of such

arrangements, the Company will bill the Customer Local Access charges

Pavment Arrangements

The Customer is responsible for payment of all charges for Services furnished to the Customer
or its joint or Authonzed Users. This responsibility 1s not changed due to any use, misuse, or
abuse of the Customer's Service or Customer provided equipment by third parties, the Customer’s
employees, or the public.

The Company's bills are due upon receipt.  Amounts not paid within 30 days from the Bill Date
of the invoice will be considered past due. Customers will be assessed a late fee on past due
amounts in the amount not to exceed the maximum lawful rate under apphicable state law. If a
Customer presents an undue risk of nonpayment at any time, the Company may require that
Customer to pay its bills within a specified number of days and to make such payments in cash
or the equivalent of cash.

In determining whether a Customer presents an undue nisk of nonpayment, the Company shall
consider the following factors: (A) the Customer’s payment history (if any) with the Company and
its affiliates, (B) Customer's ability to demonstrate adequate ability to pay for the Service, (C)
credit and related information provided by Customer, lawfully obtained from third parties or
publicly available, and (D) information relating to Customer’s management, owners and affiliates
(1f any).

Disputes nth respect to charges must be presented to the Company in wrniting within thirty days
from the date the invoice is rendered or such invoice will be deemed to be correct and binding on
the Customer.

If a LEC has established or establishes a Special Access surcharge, the Company will bill the
surcharge beginning on the effective date of such surcharge for Special Access arrangements
presently in Service. The Company will cease billing the Special Access surcharge upon receipt
of an Exemption Certificate or if the surcharge 1s removed by the LEC.

Issued:

Effective

Issued by: Sean Trepeta, President
PremierCom, Inc.
500 East Higgins Road
Elk Grove Village, [llinois 60007



PREMIERCOM, INC. S.D.P.U.C. Tanff No. |

Original Page No. 27

e

.g.tb

2.10

2.10.1.

2.10.2.

2.10.3

2.10.4

in the event the Company incurs fees or expenses, including attomey’'s fees, 1n collecting, or
attempling to collect, any charges owed the Company, the Customer will be hable to the Company
for the payment of all such fees and expenses reasonably incurred.

Company will not require deposits or advance payments by Customers for Services

The obligations set torth in this Tanft shall be binding upon and inure to the benefit of the parties
hereto and their respective successors or assigns, provided, however, the Customer shall not
assign or transfer ats nghts or obhigations without the prior wnitten consent of the Company.

Tax and Fee Adjustments

All state and local taxes (e, gross recepts tax, sales tax, mumicipal utihities tax) are histed as
scparate line items and are not included in the quoted rates

If at any tuture time a municipality acquires the legal nght to impose an occupation tax, hicense
tax, permut fee, franchise fee or other sitmular charge upon the Carnier, and imposes the same by
ordinance or otherwise, such taxes, fees or charges shall be billed to the end users receiving
service within the terntonal linuts of such municipality. Such billing shall allocate the tax, fee
or charge among end users uniformly on the basis of ecach end user’s monthly charges for the
types of service made subject to such tax, fee or cnarge

If at any future time a county or other local taxing authonty acquires the legal nght to impose an
occupation tax, hicense tax, permit fee, franchise fee or other similar charge upon the Carner, and
imposes the same by ordinance or otherwise, such taxes, fees or Charges shall be billed to the end
users receiving service within the ternitonal linuts of such county or other taxing authonty. Such
bulling shall allocate the tax, fee or charge among end users uniformly on the basis ot each end
user’s monthly charges for the types of service made subject to such tax, fee or charge.

When uulity or telecommunications  assessments,  franchise  fees, or pnvilege, license,
occupational, excise, or other similar taxes or fees, based on interstate or intrastate receipts are
imposed by certain taxing junsdictions upon the Company or upon local exchange companies and
passed on to the Company through or with interstate or intrastate access charges, the amounts of
such taxes or fees will be billed to Customers in such a taxing junsdiction on a prorated basis.
The amount of charge that is prorated to each Customer’s bill 1s determuned by the interstate or
intrastate telecommunications service provided to and billed to an end user/customer service
location in such a tanng junsdiction with the aggregate of such charges equal to the amount of
the tax or fee imposed upon or passed on to the Company
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2.10.5. When any municipahity, or other political subdivision, jocal agencs t government. o1 department
M public utilities imposes upon and collecis from the Company a gross receipts tax, occupation
tax, hicense tax, pert fee, franchise fec Or 1 ry foe, such tax and Tees shal sofar a
practicabic to the ¢ any s Cus t g vithun th imitonal
limuts of suct ther px al subdivisi al ag . g et put
utility con n

2.10.6. The Company may adjust ifs rates ¢S OF HTPOSE : and chary r
Customers 1n order W0 recover an t s regquired by a juas:-g rament
authonties to collect from or pay to olbers in Suj port of statutory or regulatory  programs
Examples of such programs include d to, the Universal Service Fund, th
Primary Interexchange Camer n to payphone senvice ders for use
of their payphones o access the Lomyg

2.11 n of Aulin Mileage

2 11.1. The arrhine nuleage between W ies can be calculated umng the Vertical (V) and Horg a
coordinates of the senving w enters assoviated wit Company OF o t wJ
for calculating the arhine mul « obtained by referer AT& aritt | ~
accordance with the following formula
the square root of H2
where V1 and H1 correspo rdi t and V2 and H2 corresp th
V&H coordinates of City 2
Example v H

City 1 SO0 10
City 568 3424
the square root of (SOOS-398 7y =+ (1306-33 4
i
The result 1s 709.83 mules. Any fractional miles are rounded 10 the next higher whole number
therefore. the airline nuleage for this example 1s 710 miles
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14.1.

Time of Day Rate Peniods

Time of Day Raie Peniods are determined by the time of day at the location of the Caliing Station

The rutes shown in Section 4 apply as follows

DAY From 8:01 AM to 5:00 PM Monday - Friday
EVENING: From 5:01 PM to 11:00 PM Monday - Frday and Sunday
NIGHT

WEEKEND: From 11:01 PM to 8:00 AM Everyday
From 8:01 AM to 11:00 PM Saturday
From 8:01 AM to 5:00 PM Sunday

Special Customer Arrangements

In cases where a Customer requests a special or umque arrangement which may include
engineening, conditioning, Installation, construction, facilities, assembly, purchase or lease of
facilities and/or other special Services not offered under this Tantt, the Company, at this option,
may provide the requested Services. Appropriate recurning charges and/or Nonrecurning Charges
and other terms and conditions will be developed for the Customer for the provisioning of such
arrangements,

Inspection

The Company may, upon notice, make such tests and inspections as may be necessary to
determine that the requirements of this Tanft are being complied with in the Installation, operation
or maintenance of Customer or the Company equipment. The Company may interrupt the Service
at any time, without penalty to the Company, should Customer violate any provision herein

Customers may direct inquinies and complaints to the Company or the Commussion by using the
address and toll free number set forth below

PREMIERCOM, INC South Dakota Public Utilities Comnussion
500 East Higgins Road State Capitol Buslding

Elk Grove Village, Hlinois 60007 500 East Capitol Avenue

(888) 577-766 Pierre, South Dakota 57501

(800) 332-1782
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3 DESCRIPTION OF SERVICES

L Wide Area ("WATS") and Message ("MTS") Toll_Services

1.1.1. The Company offers WATS and MTS intrastate interexchange long distance service utihzing
switched or dedicated access arrangements between the Customer’s Premises and the Company s
facilities for call ongination. Call termination is completed through a combination of Company
facilities and LEC switched access arrangements.

5 o Switched Inbound Service

3.2.1. Switched inbound service permits inward calling (via 800 codes) to a specific location utiithzing
premium switched, Feature Group D access on both ends

3.3. Dedicated Inbound Service

3.3.1. Dedicated inbound service permits inward calling (via 800 codes) 1o a specific location featunng
the use of a dedicated, special access type connection on the terminating end. The Customer shall
be responsible for all LEC charges in addition to the Recurning, Non-recurring and Usage charges
set forth hereinafter.

34 Switched Outbound Service

3.4.1. Switched outbound services permits outward calling utilizing premium switched Feature Group
D access on both the onginating and terminating ends.

3.5. Dedicated Outbound Service

3.5.1  Dedicated outbound service permits outward calling to stations in diverse service areas. Dedicated
outbound service is distinguished from other services by the existence ot & dedicated, special access
connection on one end. The Customer shall be responsible for all LEC charges in addition to the
Recurring, Non-recurring and Usage charges set forth hereinatter

3.6. Calling Card Service

3.6.1. The Company's Calling Card Service permuts Customers 1o place long distance calls utihzing
Company issued Calling Cards for billing purposes.
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3.7. Timing of Culls

3.7.1. Long distance usage charges are based on the actual usage of the Company network. € hargeable
time begins when a connection 1s established between the Calling Station and the Called Station
Chargeable time ends when either party "hangs up” thereby releasing the network connection

1.7.2.  Unless otherwise specified in this Tanfl, the mimmum call duration for billing purposes 18 six (0)
seconds. In addition, uniess otherwise specified in this Taniff, usage 1s measured therealter in six

(6) second increments and rounded to the next higher six (6) second period

3.8 Minimum Call Completion Rate

3.8.1. A Customer can expect a call completion rate of not less than 90% dunng peak use periods for
all Feature Group D services.
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4. RATES AND CHARGES

4.1 Usage Rates
4.1.1. The following are the maximum per minute usage charges which apply to all calls. These charges

are 1n addition to the Non-recurnng Charges and Recurning Charges referred to herein
4.2 Switched Inbound Usage Rates
4.2.1.  Rates are for customer sites located in RBOC areas. A $.04 penalty will apply tor non RBOC

arcas.

BUSINESS DAY
EVENING/NIGHT/WEEKEND
Mileage Initial 6 Seconds Additional 6 Seconds

All 0.0079 0.0079
43 Dedicated ]n_'\_r_\l'ld Usage Rates
4.3.1. Reserved for future use
4.4, Switched Outbound Usage Rates
4.4.1.  Rates are for customer sites located in RBOC arcas. A $.04 penalty will apply for non RBOC

arcas

BUSINESS DAY
EVENING/NIGHT/WEEKEND
Mileage Initial 6 Seconds Additional 6 Seconds
All 0.0079 0.0079
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.5 Dedicated OQutbound Usage Rates
$.5.1 Reserved for future use
1.0 Calling Card Usage Rates

EVENING/NIGHT/WEEKEND

Milcage Initial 6 Seconds Additional 6 Seconds
% All l 0.0199 0.0199

ng Charges

$.7.1 Reserved for future use
48 Non-recurring Charges

4.8.1 Reserved for future use
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4.9.1

4.10.

4.10.1

4.11.1

Special Promotional Oftenng

The Company may from time to ime cogage in Special Promotional Ottenngs or I'nal Service
Offerings limited to certain dates, tumes or locations designed 1o attract new subscribers or
increase subscriber usage when approved by Commussion Company will not have special
promotional offenngs for more than 90 days in any 12 month penod. In all such cases, the rates
charged will not exceed those spexified in Section 4 hereof

Emergency Calls

Customer shall configure its PBX or other switch vehicle from which a customer places a call
so that 911 emergency calls, where available, and similar emergency calls will be automatically
routed to the emergency answering point for the geographical location where the call onginated
without the intervention of Company.

Pavphone Use Service Charge

A Payphone Use Service Charge applies to each completed interL ATA and intraLATA non-sent
paid message made over a pay phone owned by a utility or Customer Owned Pay Telephone
(COPT) Service. This includes calling card service, collect calls, calls billed to a third number,
completed calls to Directory Assistance and Prepaid Card Service calls. This charge 1s collected
on behalf of the pay phone owner.  All Customers will pay the Company a per call service charge
of s 30

Universal Connectivity Charge

Services provided pursuant to this tanff are subject to an undiscountable monthly Universal
Connectivity Charge.  This monthly service charge 1s equal to 4.9% of the Customer’s total net
intrastate, interstate and international charges, after application of all applicable discounts and
credits

4.12.1.A The Company will waive the Umiversal Connectivity Charge with respect to
specifically identified Company charges to the extent that the Customer
demonstrates to the Company's reasonable satisfaction that:

I the Customer has filed a Umiversal Service Worksheet with the
Universal Service Administrator covering the twelfth month prior to the
month for which the Customer seeks the waver;

2 the charges with respect to which the waiver is sought are for services
purchased by Customer for resale; and
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3 the Customer will file a Universal Service Worksheet with the
Universal Service Admunistrator in which the reported billed revenues
will include all billed revenues associated with the Customer’s resaie
of services purchased from the Company

4.12.1.B The Universai Connectivity Charge will not be waived with respect to

l charges for services purchased by the Customer for its own use as an
end user: or

2 charges tor which the hill date 1s on, pnior to, or within fifteen days
after, the date on which the Customer applies tor a waiver with respect
to those charges

4.13 Carner Line Charge

4.13.1. Customers of the Company’s outbound service contained 1in this Tantl are subject to an
undiscountable Carner Line Charge. The Carnier Line Charge 15 a per hine (local exchange

cammer provided switched access line) monthly charge. The Carner Line Charge 1s as follows
Monthly per line charge
Single Line Residential $ .53
Single Line Business $ 53
Multi-Line Residential $1.5
fulti-Line Business $2.75
Issued Effective
Issued by Scan Trepeta, President

PremierCom, Inc
500 East Higgins Road

Elk Grove Village, [Hlinows 60007
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South Dakota Public Utilities Commission

WEEKLY FILINGS
For the Period of September 18, 1998 through September 24, 1998

If you need a complete copy of a filing faxed, overnight expressed, of mailed to you, piease
g

GE98-002

contact Delaine Kolbo within five business days of this filing
Phone 605-773-3705. Fax 605-773-3809

GAS AND ELECTRIC

In the Matter of the Application of MidAmerican Energy Company for a Statement
to the Securities and Exchange Commission Regarding Investment in a Foreign
tility

Application by MidAmerican Energy Company for an order by the Commission
claiming jurisdiction over MidAmerican in order to be exempt from the Public Utility
Holding Company Act MidAmerican is being acquired by CalEnergy and as a
result will have an indirect interest in several foreign utility properties. PUHCA
orovides that foreign utility companies will not be subject to regulation as utilities
f certification by Regulatory Commissions 1S received by the Securties and
Exchange Commission stating the Commission has the authority and resources 10
protect ratepayers subject 10 its jurisdiction and that it intends to excercise s
authority to the fullest extent allowead by law

Staff Attorney Camron Hoseck
Staff Analyst Dave Jaccbson
Date Filed 09/17/98
intervention Deadline NA

TELECOMMUNICATIONS

In the Matter of Cypress Telecommunications Corporation’s Failure to Submit a
Report and Pay the Gross Receipts Tax

Cypress Telecommunications Corporation shall appear on October 20, 1998, at
130 pm ‘1 the Cactus Conference Room State Capitol Building, Pierre, SD, to
show cause why action should not be taken against the company for failure to
comply with SDCL Chapter 49-1A

Staff Attorney Camron Hoseck

Deputy Executive Director Sue Cichos
Date Opened 0972
Hearing Date 10/20/




TC98-159

TC98-160

TC98-161
TC98-162

In the Matter of Freedom Commumnications Corp 's Failure to Submit a Report and
Pay the Gross Receipts Tax

Freedom Communications Corp shall appear on October 20, 1988 at 130 p m. in
the Cactus Conference Room, State Capito Bu:fdar‘.g Pier

why action should not be taken against tr.e company for faillure to Cumply with
SDCL Chapter 439-1A

Staff Attorney. Camron Hoseck
Deputy Executive Director: Sue Cichos
Date Opened: 09/21/98

Hearing Date: 10/20/S8

In the Matter of Global Telemedia International, Inc's Failure to Submit a Report
and Pay the Gross Receipts Tax

Global Telemedia International, Inc shall ear on October 20, 1998, at 130 p.m
in the Cactus Conference Room, State Cdr-’f Building, Pierre, SD, to show cause
why action should not be taken against the company for faillure to comply with
SDCL Chapter 49-1A

Staff Attorney Camron Hoseck

Deputy Executive Director. Sue Cichos
Date Opened 09/21/98

Hearing Date. 10/20/98

in the Matter of Host Network, Inc 's Failure to Submit a Report and Pay the Gross
Receipts Tax

Host Network, Inc shall appear on October 20, 1998, at 1 30 p m n the Cactus
Conference Room, State (,apuo! Building, Pierre. SD, to show cause why action

should not be taken against the company for failure to comply with SDCL Chapter
49-1A

Staff Attorney Camron Hoseck

Deputy Executive Director Sue Cichos
Date Opened 08/21/398

Hearing Date  10/20/S¢

In the Matter of Long Distance Direct Holdings. Inc 's Failure to Submit a Report
and Pay the Gross Recenpts Tax

Long Distance Direct Holdings, Inc. shall appear on October 20, 1998, at 1 30 pm
in the Cactus Conference Room. State Capitol Building, Pierre, SD, tc show cause
why action should not be taken against the company for failure to comply with

SDCL Chapter 45-1A



TC98-163

TC98-164

TC98-165

Staff Attorney: Camron Hoseck

Deputy Executive Director: Sue Cichos
Date Opened: 09/21/98

Hearing Date: 10/20/98

In the Matter of Meridian Telecom Corporation's Failure to Submit a Report and Pay
the Gross Receipts Tax

Meridian Telecom Corporation shall appear on October 20, 1998, at 1:30 p.m. In
the Cactus Conference Room, State Capitol Building, Pierre, SD, to show cause
why action should not be taken against the company for failure to comply with
SDCL Chapter 49-1A

Staff Attorney: Camron Hoseck

Deputy Executive Director: Sue Cichos
Date Opened: 09/21/98

Hearing Date: 10/20/98

In the Matter of Micro-Comm, Inc's Failure to Submit a Report and Pay the Gross
Receipts Tax

Micro-Comm. Inc. shall appear on October 20 1998, at 1:30 p.m. in the Cactus
Conference Room, State Capitol Building, Pierre, SD, to show cause why action
should not be taken against the company for failure to comply with SDCL Chapter
49-1A

Staff Attorney: Camron Hoseck

Deputy Executive Director: Sue Cichos
Date Opened: 09/21/98

Hearing Date: 10/20/98

In the Matter of Polar Communications Corporation’s Failure to Submit a Report and
Pay the Gross Receipts Tax

Polar Communications Corporation shall appear on October 20, 1998, at 1:30 p.m
in the Cactus Conference Room, State Capitol Building, Pierre, SD, to show cause
why action should not be taken against the company for failure to comply with
SDCL Chapter 49-1A

Staff Attorney: Camron Hoseck

Deputy Executive Director: Sue Cichos
Date Opened: 09/21/98

Hearing Date: 10/20/98




TC98-166

TCS8-167

TC98-168

TC98-169

In the Matter of Professional Communications Management Services, Inc. d/b/a
PROCOM's Failure to Submit a Report and Pay the Gross Receipts Tax

Professional Communications Management Services, Inc d/b/a PROCOM shall
appear on October 20, 1998, at 1.30 p.m. in the Cactus Conference Room, State
Capitol Building, Pierre, SD, to show cause why action should not be taken against
the company for failure to comply with SDCL Chapter 49-1A

Staff Attorney: Camron Hoseck

Deputy Executive Director. Sue Cichos
Date Opened: 0S/21/98

Hearing Date: 10/20/98

In the Matter of Providian Group, LLC's Failure to Submit a Report and Pay the
Gross Receipts Tax

Providian Group, LLC shall appear on Octoper 20, 1998, at 1:30 p.m in the Cactus
Conference Room, State Capitol Building, Pierre, SD, to show cause why action
should not be taken against the company for failure to comply with SDCL Chapter
49-1A

Staff Attorney. Camron Hoseck

Deputy Executive Director Sue Cichos
Date Opened 09/21/S8

Hearing Date. 10/20/98

In the Matter of SmarTel Communications, Inc's Failure to Submit a Report and
Pay the Gross Receipts Tax

SmarTel Communications, Inc shall appear on October 20, 1998, at 1:30 p.m. In
the Cactus Conference Room, State Capitol Building, Pierre, SD. to show cause
why action should not be taken against the company for failure to comply with
SDCL Chapter 49-1A

Staff Attorney. Camron Hoseck

Deputy Executive Director Sue Cichos
Date Opened. 09/21/98

Hearing Date: 10/20/98

In the Matter of The Phonco, Inc d/b/a Network Services Long Distance's Failure
to Submit a Report and Pay the Gross Receipts Tax

The Phonco. Inc. d/b/a Network Services Long Distance shall appear on October
20, 1998, at 1.30 pm n the Cactus Cw‘»m"r e Room, State Capitol Building
Pierre. SD, to show cause why action should not be taken against the company for
failure to comply with SDCL Chapter 49-1A



TCS8-170

TC98-171

TC98-172

Staff Attorney. Camron Hoseck

Deputy Executive Director. Sue Cichos
Date Opened. 09/21/98

Hearing Date: 10/20/98

In the Matter of TW Communications, Inc's Failure to Submit a Repert and Pay the
Gross Receipts Tax

TW Communications, Inc. shall appear on October 20, 1998, at 1:.30 p.m. in the
Cactus Conference Room, State Capitol Building, Pierre, SD, to show cause why
action should not be taken against the company for failure to comply with SDCL
Chapter 49-1A

Staff Attorney. Camron Hoseck
Deputy Executive Director: Sue Cichos
Date Opened: 09/21/98

Hearing Date: 10/20/98

in the Matter of United Wats, Inc's Failure to Submit a Report and Pay the Gross
Receipts Tax

United Wats, Inc. shall appear on October 20, 1998, at 1:30 pm in the Cactus
Conference Room State Capitol Building, Pierre, SD, to show cause why action
should not be taken against the company for failure to comply with SDCL Chapter
49-1A

Staff Attorney. Camron Hoseck

Deputy Executive Director: Sue Cichos
Date Opened. 09/21/98

Hearing Date: 10/20/98

In the Matter of V | P. Telephone Network, Inc's Failure to Submit a Report and Pay
the Gross Receipts Tax

VI P Telephone Network, Inc. shall appear on October 20, 1998, at 1.30 p.m. in
the Cactus Conference Room, State Capitol Building, Pierre, SD, to show cause
why action should not be taken against the company for failure to comply with
SDCL Chapter 49-1A

Staff Attorney. Camron Hoseck

Deputy Executive Director Sue Cichos
Date Opened 09/21/98

Hearing Date: 10/20/98




—

TC98-173  In the Matter of XIEX Telecommunications, Inc's Failure to Submit a Report and
Pay the Gross Receipts Tax

XIEX Telecommunications, Inc. shall appear on October 20, 1998, at 1.30 pm. In
the Cactus Conference Room, State Capitol Buiiding, Pierre, SD, to show cause
why action should not be taken against the company for failure to comply with
SDCL Chapter 49-1A

Staff Attorney. Camron Hoseck

Deputy Executive Director Sue Cichos
Date Opened: 09/21/98

Hearing Date: 10/20/98

TC98-174 In the Matter of the Application of PremierCom, Inc . for a Certificate of Authority to
Provide Telecommunications Services in South Dakota

Application by PremierCom, Inc , for a certificate of authority to provide intrastate
interexchange switched inbound, switched outbound. and calling card services on
a resale basis

Staff Attorney. Camron Hoseck
Staff Analyst. Dave Jacobson
Date Filed 09/22/98
Intervention Deadline. 10/09/98

TC98-175 In the Matter of the Complaint filed by John R Steele, Plankinton South Dakota
against MCI Telecommunications Corporation Regarding Fraudulent Marketing
Practices

Complaint by John R. Steele, Plankinton against MCI  Complainant alleges that
actual rates charged by MCI were higher than rates promised for intra and interstate
long distance calls. Complainant is requesting that MC| honor a $ 12 per minute
rate along with a 20 percent rebate at the end of the first year, or that MCI switch
his service back to DTG and rerate his current bill at the promised rate

Staff Attorney: Karen Cremer
Consumer Representative Leni Healy
Date Filed September 14, 1998
Invention Deadline: N/A

TC98-176  In the Matter of the Complaint filed by Randy Kieffer, Sturgis South Dakota, against
U S WEST Communications, Inc , Regarding Service Problems

On September 21, 1998, the Commission received a complaint from Randy Kieffer
Sturgis, SD, against U S WEST regarding service problems  The complaint staies




several incidents of ongoing service problems and poor or slew response by U S
WEST. The phone outages require the complainant to drive 26 miles to Sturgis to
report the outage and to make necessary phone calls. The complainant paid
$2.500 last year to have a telephone line installed. The complainant asks that U
S WEST reimburse time and travel expenses for past and future phone outages or
that U S WEST provide two cellular phones free of cost to be used when the
outages occur

Staff Attorney. Camron Hoseck
Consumer Representative: Leni Healy
Date Filed: 09/21/98

Intervention Deadline: N/A

You may receive this listing and other PUC publications via our website or via internet e-mail
You may subscribe to the PUC mailing list at
http://www state.sd us/state/executive/puc/puc htm




EARLY. LENNON, PETERS & CROCKER, P.C.

200 COMERICA BULOING
KALAMAZOO, MICHIGAN 49007 4752
TELEPHONE (616) 381-8844

FAX (616) 3498525

®
3
7

October 22, 1998

Mr.Camron Hoseck

South Dakota Public Utilities Commission
State Capitol Building

500 East Capitol Avenue

Pierre. South Dakota 57501-5070

Re PREMIERCOM, INC
Docket No. TC98-174

Dear Mr. Hoseck

In accordance with your request, our ciient voluntarily rescinds tanff provisions 2.3.2...2:3.7
and 2.3.8. Enclosed please find revised tariff pages 20, 21 and 32 which reflect these
changes along with a rate change

Should you have any questions, please contact me
Very truly yours

EARLY) LENNON, PETERS & CROCKER, P.C.

s
N
| -~

Patrick D. Crocker
PDC/pas




PREMIERCOM, INC. S.D.P.U.C. Tarift No 1

Original Page No. 20

re

o

3.2

33

3.6

”~l

Reserved for futtre use

The Company is not liable for any act or omission of any other company or companies (including
any Company affiliate that is a participating or concurring carrier) furnishing a poruon of the
Service or facilities, equipment, or Services associated with such Service

The Customer is responsible for taking all necessary legal steps for interconnecting the Customer
provided terminal equipment with the Company facilities. The Customer shall ensure that the
signals emitted into the Company s network do not damage Company equipment, injure personnel
or degrade Service to other Customers. The Customer is responsible for securing all hicenses
permits, rights-of-way, and other arrangements necessary for such interconnection. In addition, the
customer shall comply with applicable LEC signal power limuations

The Company may rely on Local Exchange Carriers or other third parties for the performance of
other Services such as Local Access. Upon Customer request and execution and delivery of
appropriate authorizing documents, the Company may act as agent for Customer in obtaining such
other Services. Customer's liability for charges hereunder shall not be reduced by unumely
Installation or non-operation of Customer provided facilities and equipment

The failure 1o give notice of default, to enforce or insist upon compliance with any of the terms or
conditions herein, the waiver of any term or conditions herein, or the granting of an extension of
ume for performance by the Company or the Customer shall not constitute the permanent waiver
of any term or condition herein.  Each of the provisions shall remain at all ume in full force and
effect until modified in writing

Reserved for future use

Issued

Effective

Issued by: Sean Trepeta, President
PremierCom, Inc
500 East Higgins Road
Elk Grove Village, Illinois 60007




PREMIERCOM, INC. S.D.P.U.C. Tanff No

1
Original Page No. 21

[

(2]

3.9

L
»

Reserved for future use

In the event parties other than Customer (€.8.. Customer's customers) shall have use of the Service
directly or indirectly through Customer, then Customer agrees to forever incemaily and hold
Company and any affiliated or unaffiliated third-party, third-party provider or operator of facilities
employed in provision of the Service harmless from and aganst any ind all claims, demands, suuts,
actions, losses, damages, assessments or payments which may be asserted by said parties ansing

out of or relating to any Defects

In the event that Company 1s required to perform a Circuit redesign due to inaccurate informaton
provided by the Customer; or, circumstances in which such costs and expenses are caused by the
Customer or reasonably incurred by the Company for the benefit of the Customer, the Customer
1s responsible for the payment ot a!! such charges

Issued

Effecuive

Issued by Sean Trepeta, President
PremierCom, Inc
500 East Higgins Road
Elk Grove Village, Illinots 60007




PREMIERCOM, INC. S.D.P.U C. Tariff No

1
Original Page No. 32

4 RATES AND CHARGES
1.1 Usage Rates
4.1.1 The following are the maximum per minute usage charges which apply to all calls. These charges

are in addition to the Non-recurring Charges and Recurring Charges referred to heremn

4.2 Switched Inbound Usage Rates

BUSINESS DAY
EVENING/NIGHT/WEEKEND

Mileage Initial 6 Seconds Additional 6 Seconds

All 0.0079 0.0079

43 Dedicated Inbound Usage Rates

4.3.1. Reserved for future use

4.4 Switched Outbound Usage Rates

BUSINESS DAY

EVENING/NIGHT/WEEKEND
Mileage Initial 6 Seconds Additional 6 Seconds
All 0.0079 0.0079
Issued: Effective
Issued by: Sean Trepeta, President

PremierCom, Inc
500 East Higgins Road
Elk Grove Village, Illinois 60007




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING
PREMIERCOM, INC. FOR A CERTIFICATE OF ) CERTIFICATE OF
AUTHORITY TO PROVIDE ) AUTHORITY
TELECOMMUNICATIONS SERVICES IN )

)

SOUTH DAKCTA TC98-174

On September 22, 1998 the Public Utiities Commission (Commission), in accordance with
SDCL 49-31-3 and ARSD 20 1024 02, received an application for a certificate of authonty from
PremierCom. Inc (PremierCom)

PremierCom proposes to operate as a reseller of intrastate telecommunications services
within South Dakota, including the providing of MTS, out-WATS, in-WATS and calling card services
A proposed tanff was filed by PremierCom The Commission has classified long distance service
as fully competitive

On September 24, 1998, the Commission electronically transmitted notice of the filing and
the intervention deadline of October 9, 1998, to interested individuals and entities. No petitions to
intervene or comments were filed and at its regularly scheduled November 3, 1998, meeting, the
Commission considered PremierCom's request for a certificate of authority Commussion Staff
recommended granting a certificate of authonty, subject tc the condition that PremierCom not offer
a prepaid calling card or require deposits or advance payments without prior approval of the
Commission

The Commission finds that it has junsdiction over this matter pursuant to Chapter 49-31,
specifically 49-31-3 and ARSD 201024 02 and 20:10.2403. The Commssion finds that
PremierCom has met the legal requirements established for the granting of a certificate of authority
PremierCom has. in accordance with SDCL 49-31-3, demonstrated sufficient technical, financial and
managenal capabilities to offer telecommunications services in South Dakota. The Commission
approves PremierCom’'s application for a certificate of authonty, subject to the condition that
PremierCom not offer a prepaid calling card or require deposits or advance payments without prior
approval of the Commission As the Commission’s final decision in this matter, it is therefore

ORDERED that PremierCom's application for a certificate of authornty is hereby granted
effective November 22 1998, subject to the condition that PremierCom not offer a prepaid calling
card or require deposits or advance payments without prior approval of the Commission. It is

FURTHER ORDERED, that PremierCom shall file informational copies of tanff changes with
the Commussion as the changes occur

-
Dated at Pierre. South Dakota, this 7 " day of November, 1998

I f
; CERTIFCATE OF SERVICE BY ORDER OF THE COMMISSION
The undersigned hereby certfies that this
document Nas been served 0ty upon all partes of /
e n imenel . Cloas e
enveiopes Wi Chajges Drena thereon MESA BURG Cha.rman - g
yryy y /
N sy sy FEC m
o / §
IO LA K L PAM NELSON. ComMissioner
/7 4 ‘ 2
YA i A
LASKA SCHOENFELDER, Commissioner




SOUTH DAKOTA PUBLIC UTILITIES
~ COMMISSION

CERTIFICATE OF AUTHORITY

To Conduct Business As A Telecommunications Company
Within The State Of South Dakota

This is to certify that
PREMIERCOM, INC.

IS authonzed to provide telecommunications services in South Dakota

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION:

7
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Z
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QO

CRE AR
.\"i’ A Vg

PAM NELSON, Commssioner
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LASKA SCHOENFELDER Corr'.?s's':?;






