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***PLEASE TYPE OR PRINT CLEARLY?®*** T ( C

BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA RE o
COMPLAINT
Complainant(s): Respondent(s):
(The party filing the complaint) (The person or Company complained against)
Name | Contact Person
Address j Company y WPTS,
City, State, Zip J o - Address
Work Phone . /", Y City, State, Zip
Home Phone Yy Work Phone
Cellular Phooe Cellular Phone
Fax Fax
If the Complainant is represented by an attorney, please list the attomey's name, address, telephone number and fax number below:
If Complainant is not represented by an attomey, please leave blank:

The facts giving rise to my complaint:
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NOTE: Please auach additional pages, if necessary, to explain your situation. Also enclose copies of any bills or other documents
which may pertamn to your complaint.




I ask that the Public Utilities Commission grant the following relief. (What do you think the Commission

should do to solve this problem?)

NOTE: Please attach any additional pages, if necessary.

!,I‘BIIQIC ! ]’I[l:.

Signature must be witnessed by a notary p ablic.

o Coan g

Complainant’s Signature Date

State of South Dakota )

SS
County of __ 4 s i)
Onthis _~°> _ dayof ———e e T r  beforeme
perronaily cameandappeared o« o

known to me 10 be the individual described herein and who executed the 'ut-gnmg instrument. and who duI\ ac knnalcdgcd to me
that he/she executed same for the purpose therein contained
IN WITNESS WHEREOF, | hereunto set my hand and official seal.

PR— ————— e

ﬁmmmre of Notary Public

‘SEAL)
My commussion expires: &




South Dakota
Public Unhtues Commussion
State Caprtol 500 E. Capitol
S 375015070
605 773 3705
605 7733809

I’l('l.’( B
Phone
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TELECOMMUNICATIONS SERVICE FILINGS

These are the telecommunications service filings that the Commission has recetrved for the pernod of

01/23/98 through 01/29/98

If you need a complete copy of a filing laxed, overnight expressed, or mailed to you, please contact Delaine Kolbo within five days of this filing

DATE T

INTERVENTION

DOCKET

NUMBER

TITLE/STAFFISYNOPSIS

|

FILED l

————

FORMAL COMPLAINT FILED

DEADLINE

—

TC98-007

The Willow Lake Elevator vs U S WEST Communicatons “The Willow Lake Elevator is in the process of installing a new fully
integrated, on-line, real time, computer system  We have several remote locations and one of those locations is Carpenter
The Elevator would like to have a fully dedicated, local line from Carpenter to Willow Lake The two different telephone
companies (ITC and U S WEST) [said] that this could not be done We live a total of 14 miles from each other and are in the
same county, yet we cannot communicate locally " (Staff SW/CH)

TC98-008

Galen Waldner vs U S WEST Communicatons. “In December of 1997 we tned to hook up to the Internet partially for education
benefits for my children and partially for our farming and insurance business We could not get the internet to work  We could
get our information out but could not get the information back because of our phone lines  After talking to people from U S
WEST they basically said our service was working well for voice and there was nothing they would do  For the educational
benefits for my children and the well being of my businesses we would reaily like to see the phone lines improved ~ (Staff
SW/KC)

e —

01720798

NA

01/20/98

NA

———

TC98-009

Dick Glanzer vs U S WEST Communicatons. "We tned to get on the Internet with two different prowders  and after much time
and aggravation found out that we were unable to get connected because of "antique” phone lines Can'l take advantage of
caller ID When we have a power outage we also lose our telephone This 1s dangerous in case of an emergency Fax
machines are extremely slow or sometimes don’t work properly | am on the Board of directors of the Willow Lake Elevator
Carpenter Cenex s a branch of that organizabon. The distance between the two businesses i1s only 14 miles, but still there are
senous problems with trying to connect computers between the two locations ™ | ask that the Commussion grant the following
relief "Make U S WEST bury new phone lines in the affected area * (Statf SW/KC)

—

4

0120/98

TC98-010

Regan Glanzer vs U S WEST Communications "l cannot get Caller 1D as the phone lines are old and aiso cannot get on the
internet  Also when the electncity goes out the phone goes out so 911 services are gone “ | ask that the Commussion grarnt
the following relief “Take necessary steps to correct the problem Put new phone lines in or whatever i takes We pay the
bills just like the other customers but don't receive as good of service or as many options * (Staff SW/KC)

YCO8.011

Mike Madsen vs U S WEST Communications “We cannot get Caller ID  Phone nngs alot and when you answer ns one s
there Canget our computer on the internet  Phone connection is poor, have alot of double talk or alot oi static  Would may
be like 10 add a second line and phone company says we can't. When electncity goes out phones die within a couple of hours
s0 we cant even make emergency calls'” | ask that the Commussion grant the followang relie!  "Look at updating phene hines ™
(Statf  SW/KC)

PAGE 1 OF 2
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Claude Glanzer vs U S WEST Communications “The U S WEST telephone lines serving our farm cannot supply us with | '

Tcos.012 | Services that we are in need of and are being charged to us on our local phone bill We cannot get Internet, Calier ID or | 20/98 1 NA
second line. Noisy phone lines. If electricity is cut off "911" won't work ™ | ask that the Commusston grant the following relief ! o i
"U S WEST should update or replace old phone lines " (Stat! SW/KC) | I

REQUEST FOR CERTIFICATE OF AUTHORITY

T

Applicaton by Amencatel Corporaton for a Certificate of Authorty to operate as a telecommunications company within the state i
TC98.013 | of South Dakota (Staff TS/CH) "Amencatel wil offer direct dialed. long distance. casual dial-around 10XXX service on anon | 01/28/98
|

02/13/98
[ presubscnbed basis ” . e S S - o ——
EMERGING COMPETITIVE TELECOMMUNICATIONS FILING | -
1C98.014 U S WEST Communications has filed to change the Uniform Service Order Codes for Gold Line Calling Package C inits | . .o .o : 2GR
L Exchange and Network Services Catalog (Statf HB/CH) ) R (B ,'_u,_h | SISt
important Notice The Commmnon s compiling @ st of interne vidresses I you have an infermne! address please notly the nmason by E.mading 4 10 Terry Norum at oy @B stite s Faving the a0

a 60% 7733809

PAGE 2 OF 2
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) ORDER FINDING

BY CLAUDE GLANZER, CARPENTER, SOUTH ) PROBABLE CAUSE AND
DAKOTA, AGAINST U S WEST ) NOTICE REQUIRING
COMMUNICATIONS, INC. REGARDING ) ANSWER
TELEPHONE SERVICE OUTAGES AND ) TC98-012
INADEQUATE SERVICE )

On January 20, 1998, the Public Utities Commission (Commussion) received a complaint
filed by Claude Glanzer, Carpenter, South Dakota, against U S WEST Communications, Inc. (US
WEST) Mr Glanzer stated "The U S WEST telephone lines serving our farm cannot supply us with
services that we are in need of and are being charged to us on our local phone bill. We cannot get
Internet, Caller Id, and a second line. Noisy phone lines. If electncity is cut off ‘911" won't work "
Mr Glanzer 1s requesting that the phone lines be replaced or updated

Pursuant to ARSD 20100108 01 and 20:10 01.09, if a complaint cannot be settled without
formal action. the Commussion shall determine if the complaint shows probable cause of an unlawful
or unreasonable act, rate, practice or omission to go forward with the complaint

On February 3, 1998, at a duly noticed meeting, the Commission considered the complaint
U S WEST recommended that probable cause be found so that it could respond to the complaint
in wnting

The Commussion finds that it has junsdiction over this matter pursuant to SDCL 49-13-1, 49-
13-4, 49-13-13, 49-13-14 1, 49-31-3, 49-31-7, 49-31-7 1_49-31-11 and ARSD 20:10.01.08 01 and
2010 01:09. The Commission voted unanimously o find probable cause., it is therefore

ORDERED, that pursuant to ARSD 20 10 01 09, the Commission finds that there is probable
cause of an unlawful or unreasonable act, rate, practice, or omission and that the complaint shall
be forwarded to U S WEST and U S WEST shall file with the Commission its answer in writing within
twenty (20) days of service of this order

Dated at Pierre, South Dakota, this _/ 7 7 day of February, 1998

_— 1
CERTIFICATE OF SERVICE | BY ORDER OF THE COMMISSION
Tre undersigned heredy certfies that this
cocumen has been served today upon all parties of -
recoqd in thes gocket as 'sted on the gocke! service // ” S 3
st Dy facsemde or by frst class mad i property J’//_ 4 (LY
TSRS e S e e JAMES A BURG, Chairman
Auliizd ke o Nedain,
/ 13/ 98
~ ’l
e — RN A - S PAM NELLSON. Commussioner
FFICIAL SEAL ) ) e
WL Soe J—/'/’-"A\‘;"//"
LASKA SCHOENFELDER, Commissioner




BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

24 t( tiv tu

UBLIC
SION

IN THE MATTER OF THE COMPLAINT
FILED BY WILLOW LAKE ELEVATOR,
WILLOW LAKE, SOUTH DAKOTA
AGAINST US WEST COMMUNICATIONS,
INC. REGARDING TELEPHONE
SERVICE OUTAGES AND INADEQUATE
SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY GALEN WALDNER,
CARPENTER, SOUTH DAKOTA AGAINST
US WEST COMMUNICATIONS, INC.
REGARDING TELEPHONE SERVICE
OUTAGES AND INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY DICK GLANZER, C ARPENTER,
SOUTH DAKOTA AGAINST US WEST
COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE

INTHE MATTER OF THE COMPLAINT
FILED BY REGAN GLANZER, CARPENTER,
SOUTH DAKOTA AGAINST US WEST
COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE

INTHE MATTER OF THE COMPLAINT

FILED BY MIKE MADSEN, CARPENTER,
SOUTH DAKOTA AGAINSTUS

WEST COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY CLAUDE GLANZER,
CARPENTER, SOUTH DAKOTA AGAINST
U S WEST COMMUNICATIONS, INC.
REGARDING TELEPHONE SERVICE
OUTAGES AND INADEQUATE SERVICE

TC98-007

TC98-008

TC98-009

TC98-010

TC98-011

3 .hn,:. »; \SJ(\L




IN THE MATTER OF THE COMPLAINT

FILED BY KEITH GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-016
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

ANSWER TO COMPLAINTS

U S WEST Communications, Inc. ("US WEST™), in answer to the Complaints above set
forth, and in accordance with the Public Utilities Commission of the State of South Dakota
("Commission”) Orders entered in each respective docket, all dated February 13, 1998, provides the
following Answers to the Complaints:

1. This is a consolidated response to the seven complaints from the residents of Carpenter,
South Dakota. The petitioner/complainants variously complain that they do not have access to the
Internet, caller ID, a second line, and a dedicated line.

2. U S WEST provides local exchange service to the complainants. SDCL 49-31-1(5)
cefines "local exchange service” as, among other things, "the access and transmission of two-way
switched voice communications.” Under the current lav., U S WEST has satisfied its responsibility
to provide local exchange services to the complainants. The services requested by the complainants
are not "local exchange services”.

3. If US WEST upgraded the system serving these seven complainants to satisfy the
complaints, the up-front cost would be approximately $55,000, with no possibility to recover the
investment from these customers. These customers generate approximately $1,400 (7x $16.55 per
month x 12) per vear in local service revenue. A further consideration is the uncertainty that these

seven complainants would remain customers of U S WEST.




4. No company should be required to make the investment sought in this docket without a
means of recovery. There are alternative satellite providers for internet service for the residents of
Carpenter, and those alternatives will be improving rapidly in the future.

5. Some of the petitioners have also complained that the current telephone system failed
during a power outage caused by severe weather, including an ice storm. The battery backup for this
system is designed to last 4 to 6 hours. During the ice storm, U S WEST went to great effort to
prevent service outages. UU'S WEST wall continue 1o stnve to prevent service outages, but extreme
weather conditions can disable any system Some of the petitioners have acknowledged that electric
and water service also were disabled duning the ice storm.  Some of the outages may have been the
result of the petitioners’ telephone equipment not the U S WEST system. Some cordless telephones
and some commercial telephone systems are dependent on electricity to operate and would fail even
if US WEST would upgrade its system.

WHEREFORE, US WEST, having responded to the above Complaints, respectfully requests

that the above Complaints against U S WEST be dismissed.

Dated this Sth day of March, 1998. /’/
L [1\/
'homas J. Welk

Tamara A. Wilka

BOYCE, MURPHY, MCDOWELL &
GREENFIELD, L.L.P.

P.O. Box 5015

Sioux Falls, SD 57117-5015

(605)336-2424

Andrew D. Crain

U S WEST Communications, Inc.

1801 California, Suite 5100

Denver, Colorado 80202

Telephone: (303) 672-2926

Attorneys for U S WEST Communications, Inc.



CERTIFICATE OF SERVICE

I, Thomas J. Welk, do hereby certify that | am a member of the law firm of Boyce, Murphy,
McDowell & Greenfield, and that a copy of the foregoing Answer to Complaints was filed via
facsimile with the South Dakota Public Utilities Commission on the 5th day of March, 1998 at
approximately 4.0 Q@ p.m., and an original and ten copies were sent by overnight delivery this
Sth day of March, 1998, to the following:

Mr. William Bullard, Jr.

Executive Director

South Dakota Public Utilities C ommission
500 East Capitol

Pierre, €D 57501

and a true and correct copy was deposited into the United States mail, postage prepaid, addressed
to the following:

Willow Lake Farmers Elevator Mike Madsen
Attn.: Doug Reggow, Gen. Manager HCR 1, Box 22
P.O. Box 227 Carpenter, SD 57322

Willow Lake, SD 57278

Claude Glanzer
Galen Waldner 41173 192nd Street
HCR Box | Carpenter, SD 57322
Carpenter, SD 57322

Keith Glanzer
Dick Glanzer 19460 117th Street
HCR 1, Box 8 Carpenter, SD 57322
Carpenter, SD 57322

Regan Glanzer
41530 191 st Street
Carpenter, SD 57322

. / /, .//"
“l

Thomas J. Welk




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT ) ORDER FOR AND NOTICE OF
FILED BY CLAUDE GLANZER, ) HEARING
CARPENTER, SOUTH DAKOTA, AGAINST )

U S WEST COMMUNICATIONS, INC. ) TC98-012
REGARDING TELEPHONE SERVICE )

)

OUTAGES AND INADEQUATE SERVICE

Or January 20. 1998 the Public Utilities Commission (Commission) received a
complaint filed by Claude Gianzer, Carpenter, South Dakota, against U S WEST
Communications, Inc (US WEST) Mr Glanzer stated “The U S WEST telephone lines
serving cur farm cannot supply us with services that we are in need of and are being
charged to us on our local phone bill. We cannot get Internet, Caller Id, and a second line
Noisy phone lines  If electricity is cut off ‘911" won't work " Mr. Glanzer is requesting that
the phone lines be replaced or updated

Or February 3. 1998 at its duly noticed meeting, the Commission reviewed the
complaint The Commission voted unanimously to find probable cause and served the
complainton U S WEST U S WEST filed its Answer to Compiaints on March 5, 1998

The Commussion has jurisdiction in this matter pursuant to SDCL Chapters 1-26,
43-13, including 49-13-1 through 49-13-14, inclusive. and 49-31, including 49-31-3, 49-
31-7,49-31-7 1, 49-31-7 2, 49-31-10, 49-31-11, 49-31-38, 49-31-38 1, 49-31-38 2, 49-31-
38 3, 49-31-60 through 49-31-68, inclusive, and ARSD 20:10:01.07 01 through
20 10.01.15.01, inclusive. The Commission may rely upon any or all of these or other
laws of this state in making its determination

A hearing shall be neld on April 2, 19398, beginning at 9.00 o'clock A M. in Ballroom
"C" at the Crossroads Hote! and Convention Center, Huron, South Dakota All persons so
testifying will be subject to cross-examination by the parties. The order of the proceeding
wiil be in the following sequence: (1) Complainant; (2) U S WEST, and (3) Staff

The issues at the hearing are whether U S WEST committed an unlawfu! or
unreasonable act, rate, practice or omission and, if so, what relief would be appropriate

The hearing shall be an adversary proceeding conducted pursuant to SDCL
Chapter 1-26. All parties have the right to be present and to be represented by an
attorney. These rights and other due process rights shall be forfeited if not exercised at
the hearing If you or your representative fail to appear at the time and place set for the
hearng, the Final Decision will be based solely on the testimony and evidence provided,
if any, during the hearing or a Final Decision may be 1ssued by default pursuant to SDCL
1-26-20. After the hearing, the Commission will consider all evidence and testimony that
was presented at the hearing The Commission will then enter Findings of Fact,
Conclusions of Law, and a Final Decision regarding this matter As a result of the hearing,




the Commission shall determine whether U S WEST committed an unlawful or
unreasonable act, rate, practice, or omission and, if so, order any appropriate relief. The
Commussion's Final Decision may be appealed by the parties to the state Circuit Court and
the state Supreme Court as provided by law. It is therefore

ORDERED that a hearing shall be heid at the time and place specified above on
the issues of whether U S WEST committed an unlawful or unreasonable act, rate, practice

or omission and, if so, what relief would be appropriate

Pursuant to the Americans with Disabilities Act, this hearing is being held in a
physically accessible location Please contact the Public Utilities Commission at 1-800-
332-1782 at least 48 hours prior to the hearing if you have special needs so arrangements

can be made to accommodate you

Dated at Pierre, South Dakota. this ,g day of March, 1998

CERTIFICATE OF SERVICE

The undersigned hereby certifies that this
gocument has been servec 'oday upon all partes of
record i thes docket, 3s iisted on the docket service
kst by facsimile or by first ciass mail in property
20aressed epveiopes wih Charges prepad thereon

/ ”,
F A

' b
By__ WLt ALr b TR ALLM

Date

BY ORDER OF THE COMMISSION
Commissioners Burg, Nelson and
Schoenfelder

WILLIAM BULLARD, JR 1/
Executive Director




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT
FILED BY WILLOW LAKE ELEVATOR,
WILLOW LAKE, SOUTH DAKOTA
AGAINST US WEST COMMUNICATIONS,
INC. REGARDING TELEPHONE
SERVICE GUTAGES AND INADEQUATE
SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY GALEN WALDNER,
CARPENTER, SOUTH DAKOTA AGAINST
U S WEST COMMUNICATIONS, INC.
REGARDING TELEPHONE SERVICE
OUTAGES AND INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY DICK GLANZER, CARPENTER,
SOUTH DAKOTA AGAINST US WEST
COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INADEQUATE sERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY REGAN GLANZER, CARPENTER,
SOUTH DAKOTA AGAINST US WEST
COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY MIKE MADSEN, CARPENTER,
SOUTH DAKOTA AGAINSTUS

WEST COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT
FIiLED BY CLAUDE GLANZER,
CARPENTER, SOUTH DAKOTA AGAINST
U S WEST COMMUNICATIONS, INC.
REGARDING TELEPHONE SERVICE
OUTAGES AND INADEQUATE SERVICE

TC98-007

TC98-008

TC98-009

TC98-010

TC98-011

TC98-012




IN THE MATTER OF THE COMPLAINT

FILED BY KEITH GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-016
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

MOTION TO PRECLUDE STAFF FROM PARTICIPATING IN HEARING
'S WEST Communications, Inc. ("U S WEST") moves the Public Utilities
Commission of the State of South Dakota ("the Commission") to enter an order precluding
its Staff from filing prefiled testimony. examining or cross examining witnesses, or otherwise
participating as a party in this docket on the grounds that Staff has previously admitted in
docket TC97-192 entitled "In the Matter of U S WEST Communications, Inc. and Its Ability
to Serve South Dakota Customers” that it is not a party.
Under the South Dakota Administrative Procedure Act, parties have a full panoply of
rights. SDCL 1-26-18 provides:
Opportunity shall be afforded all parties to respond and present evidence on issues of
fact and arguments on issues of law or policy. A party to a contested case proceeding
may appear in person or by counsel, or both, may be present during the giving of all
evidence, may have reasonable opportunity to inspect all documentary evidence, may
examine and cross-evamine witnesses, may present evidence in support of his interest,
and may have subpoenas issued to compel attendance of witnesses and production of
evidence on his behalf.
See also ARSD 20:10:01:02 ("Any party to a proceeing may appear before the commission

and be heard either in person or by attormey. A corporation or association may be

represented before the commission by any bona fide officer or employee.”).

L]




In the Staff's Resistance to Motion for Discovery and Request for Expedited Ruling
and Motion 0 Quash and in argument before the Commission in docket TC97-192. Staff
counsel emphatically denied that Staff was "a party ... ." Motion to Take Judicial Notice.

hibit 1 (Staff's Resistance to Motion for Discovery and Request for Expedited Ruling and
Motion to (Quash dated February 2. 1998) and Exhibit 2 (Transcript of Feb. 3. 1998 at 19,
23). Counsel's denial constitutes a judicial admission and is binding on Staff. In re Estate
of Tallman. 562 N.W.2d 893, 896 (S.D. 1997). Accordingly. U'S WEST requests that the
Commission enter an order precluding Staff trom filing prefiled testimony. examining or
cross examining witnesses. or otherwise participating as a party in this docket.

Dated this 20th day of March. 1998.

/
/
7 /
5" A 4 / ////

Thomas J. Welk

T'amara A. Wilka

BOYCE. MURPHY. MCDOWELL &
GREENFIELD. L.L.P.

P.O. Box 5015

Sioux Falls, SD 57117-5015

(603)336-2424

Andrew D. Crain

U S WEST Communications. Inc.
1801 California. Suite 5100
Denver. Culorado 80202
Telephone: (303 672-2926

Attomne: s for U S WEST Communications, Inc.




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF U S WEST ) RESISTANCE TO MOTION

COMMUNICATIONS, INC. AND ITS ABILITY TO ) FOR DISCOVERY AND
SERVE SOUTH DAKOTA CUSTOMERS ) REQUEST FOR AN
)  EXPEDITED RULING AND
) MOTION TO QUASH
) TC97-192

Comes now Camron Hoseck, attorney for the staff of the South Dakcta Public
Utilities Commission (Ccmmissicn), and resists the meticn of U S WEST Communications,
Inc. (U S WEST) for certain discevery and to quasn subpoenas for those staff members
assigned to this decket ugen the following grouncs:

1 This is an Order to Show Cause proceeding in which U § WEST
must come forward and prove its financial, technical and manager:al
ability as 2 teleccmmunications company and demonstrate why
certain remedies should not be imposed upon it. It is nct an
investigation of the Commissicn or its staff.

2 Neither the staff of the Commissicn ner the Commission itself is a
party to this proceeding Discovery pursuant to ARSD
20:10:01.22.01 is to be done in the same manner as in the Circuit
Cournts of this state. Discovery of this nature is, under the Rules of
Civil Procedure, available only to parties, see SDCL 15-6-26(a) et
seq

3 The Commissicn staff has no burden of proof in this matter and
subject to ancther pending moticn, will fle prefiled testimory as
determined by the Cocmmissicn

< The subpeenas duces tecum are cefective in the following mannér
(numbers corresponc to subpoena demands)

1 Deocuments prepared by Commussion staff and provided
to staff counsel are protecte by the attorney-client
privilege

2 This request is overly broad anc seeks information

which U S WEST may aready nave as most of it
originated with U S WEST

3 This reguest is overly broad, lacks specific descriptions
of documents reguested and constitutes a “fishing




exgeciticn” by U S WEST The Ccmmussion or its staff
has no ctligaticn tc co U S WEST's research

h

Dccuments prepared by or received by staff regarcing
cemmunicaticns with any Ccmmussicners about this
petiticn are cutsiCe the sccpe cf discovery inasmuch as
this is an investigaticn of U S WEST and nct the
Commussicn or its staff

5 Staff job cescripticns are nct within the scope of
disccvery as this is an investigaticr of U S WEST and
nct the Commissicn or its staff

5 The Commussicn, in granting this Orcer tc Shcw Cause, was
exercising its statutcry autherity to make certain inguiries inte the
ability of U S WEST te functicn as 2 teleccmmunications company
in Scuth Dakota The Commissicn has ne otiigaticn to submit itseif
tc discovery processes ancd in fact weuld be frustrating the
perfcrmance of those statutory duties in doing so

WHEREFORE, Commissicn staff respectfully moves the Commission to deny the

motion for discovery and that the subpcenas cuces tecurm not be 1ssued and that they be
quashed

Dated at Pierre, South Dakota. this é"_ ay cf February 1968 /7

it L
CamrdpMosecx N

Q

~

Staff Counse
South Daketa Public Utiities Commissicn

s
L B ~AL, TmA AmAa

giegchc A0S 3

- e~ - o~ w Twa

CERTIFICATE OF SERVICE

I hereby certify that ccpies of the Resistance to Motion for Discovery and Reguest
for an Expedited Ruling and Mction to Quash werz served on the followng by facsimile
and by mailing the same to them by United States Pcst Office_@irst Class Mail, postage
thereon prepaic at the address shown telow on this the A= day of February, 1598




William P. Heaston Thomas J. Welk

Senior Attcmey Tamara A. Wilka
U S WEST Communications, Inc. Attomeys at Law
1801 Califcmia Street, Suite 5100 Boyce, Murphy, McDowell & Greenfield, L.L.P

Denver, CO 80202

P. 0_Box 5015
ﬂ}a
Camron Hoseck
Staff Attoney
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to Amend the

Order to Show Cause, which the Commission issued in

v
-

this matter. The first grounds for this motion is more

of a clerical nature and that relates back to the rioer

relief that the staff asked for when the petitioners

filed originally. And what basically it amounts to is

there was a typographical error in the original

petition, and it was transposed into the Orde: to Show

Cause. And the effect of that was that it is somewhat

misleading.

The intent of sta

in pleading this matter
was to make sure that U S West was aware of all

And

pcssible remedies which might be assessed upon it.
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with your schedule And that’s what I would like the
Commission do is issue those subpoenas I can address
the motion to quash, but I'm assuming that is a cross

(a4

motion so I’'l)l stay with my motion at this time.

CHAIRMAN BURG: Response?

MR. HOSECK: Yes. Mr. Chairman, members of
the Commission, thank you. In response to U S West'’s
Mction for Discovery here, I think it’s very critical
at the outset to point out that he’s anticipated

following the Rules of Civil Procedure, at least under
the Commission’s rule, and that process is restricted
to parties, and there is no way that this Commission or
its staff is a party to this action. And this is a

position taken by U S West on numerous times in the
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not If they’'re not a party, they shouldn’‘t be showin
ugp presenting any evidence, shouldn’t be
cross-examining witnesses. That's what your own staff
counsel said He’s not a party You’re not a party.
Do we show up by ourselv=s, talk to ourselves? What is
this bizarre nature of this proceeding?

CHAIRMAN BURG: De you want to respona,
Mr. Hoseck?

MR. HOSECK And I'm not going to beat a dead

orse here to death But think that the law in this

matter is fairly cut and dried and that is that staff
is not a party for purposes of any type of
accountability in the matter that Mr. Welk urges here.
We act on behalf of the public and the public
interest And the matters that Mr. Welk reads about
out of 1-26-18 are rights that U S West certainly has,

pbut they are rights that pe:rtain to the hearing setting

only. We’‘re talking about a fishing expedition under

the records of the agency, and we’'re not a party to
this thing iIt’s an oppressive request.

CHAIRMAN BURG: Mr. Hoseck, are you saying
that the law allows you to cross-examine even if you
were neot a party?

MR.

HOSECK:

CHAIRMAN BURG

Absolutely.

: Okay. And that,

Mr.

Welk,

I
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA MAK i 1998
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: . ) ' UTILITIES ﬂ,(f:f\‘ f_?UsuC
in THE MATTER OF THE COMPLAINT IMISSION
FILED BY WILLOVY LAKE ELEVATOR,

WILLOW LAKE, SOUTH DAKOTA TC98-007

AGAINST US WEST COMMUNICATIONS,
INC. REGARDING TELEPHONE
SERVICE OUTAGES AND INADEQUATE
SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY GALEN WALDNER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-008
U S WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY DICK GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST U S WEST TC98-009
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY REGAN GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-010
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY MIKE MADSEN, CARPENTER,

SOUTH DAKOTA AGAINSTUS TC98-011
WEST COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OLUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY CLAUDE GLANZER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-012
U S WEST COMMUNICATIONS, INC,

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATY SERVICE




IN THE MATTER OF THE COMPLAINT

FILED BY KFITH GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-016
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

MOTIONS TO QUASH

U'S WEST Communications. Inc. ("U S WEST") moves the Public Utilities
Commission ("the Commission™) pursuant to ARSD 20:10:01:17.01 to quash Staff's First
Data Request dated March 16, 1998 and Staff's Second Data Request dated March 17, 1998
on the grounds that Staff may not obtain discovery because 1t is not a party. Staff neither
i2quested or obtaired Commission approval to conduct discovery, and the request fails to
comply wvith the South Dakota Rules of Civil Procedure.

(1)  Only parties may seek discovery

Counsel for Staff admitted in docket TC97-192 entitled "In the Matter of U S WEST
Commniunications, Inc. and Its Ability to Serve South Dakota Customers” that Staff is not a
party. Seg¢ Motion to Preclude Staft from Participating in Hearing at 2: Motion to Take
Judicial Notice, Exhibits 1 and 2.

ARSD 20:10:01:22.01 provides that discovery is to be done "in the same manner as

in the circuit courts of this state.” Pursuant to the South Dakota Rules of Civil Procedure.




discovery is only available to parties. SDCL 15-6-26(a)." Because Staff is not a party. it is
preciuded from conducting discovery.

(2)  Staff neither requested or obtained Commission approval

Een if the Commission were to determine that Staff is a party to these proceedings.
ARSD 20:10:01:22:01 requires Commission approval before a party may conduct discovery.
No such approval was requested or obtained.

(31 The requests fail to comply with the South Dakota Rules of Civil
Procedure

ARSD 20:10:01:22:01 provides that discovery is to be done "in the same manner as
in the circuit courts of this state." Pursuant to SDCL 15-6-34(b), parties have thirty days to
provide written responses to discovery requests. In this case, the requests provide nine and
ten days respectively.

For all of the reasons stated above, U S WEST requests that the Commission grant its
Motion to Quash.

Dated this 20th day of March, 1998.

. ._,_4‘_.: & l /' /7 1',;/'/ L. =N &
“Thomas J. Welk
Tamara A. Wilka
BOYCE. MURPHY, MCDOWELL &
GREENFIELD, L.L.P.
P.O. Box 5015
Sioux Falls, SD 57117-5015
(605)336-2424

' SDCL 15-6-26(a) provides:

Parties may obtain discovery by one or more of the following methods: depositions
upon oral examination or written questions: written interrogatories; production of
documents or things or permission to enter upon land or other property, for inspection
and other purposes; physical and mental examinations; and requests for admission.
Unless the court orders otherwise under § 15-6-26(c), the frequency of use of these
methods is not limited.




Andrew D. Crain

U S WEST Communications. Inc.
1801 California. Suite 5100
Denver. Colorado 80202
I'elephone: (303) 672-2926

Attorneyvs for U S WEST Communications, Inc.
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IN THE MATTER OF THE COMPLAINT

FILED BY WILLOW LAKE ELEVATOR,

WILLOW LAKE, SOUTH DAKOTA TC98-007
AGAINST U S WEST COMMUNICATIONS,

INC. REGARDING TELEPHONE

SERVICE OUTAGES AND INADEQUATE

SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY GALEN WALDNER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-008
U S WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY DICK GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-009
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEOQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY REGAN GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-010
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY MIKE MADSEN, CARPENTER,

SOUTH DAKOTA AGAINST US TC98-011
WEST COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY CLAUDE GLANZER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-012
US WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE




IN THE MATTER OF THE COMPLAINT

FILED 8Y KEITH GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-016
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

MOTION TO TAKE JUDICIAL NOTICE

1

U S WEST Communications, Inc. ("U S WEST") moves the Public Utilities
Commission of the State of South Dakta ("the Commission”) pursuant to SDCL 1-26-19(3)
1o take judicial nutice of the following pleadings and transcripts in docket TC97-192 entitled
"In the Matter of U S WEST Communications. Inc. and Its Ability to Serve South Dakota
Customers”. copies of which are attached:

1. Staff's Resistance to Motion for Discovery and Request for Expedited Ruling

and Motion to Quash dated February 2, 1998 (Exhibit 1): and

-

- Portions of the Transcript of the Commission's February 3. 1998 meeting
(Exhibit 2).
[Dated this 20th dav of March. 1998.

sl s’ BRSO IS /A
“Thomas J Welk
Tamara A. Wilka
BOYCE. MURPHY. MCDOWELL &
GREENFIELD, L.L.P
P.O. Box 50i3
Sioux Falls. SD 57117-5015
(6035)336-2424

Andrew D. Crain

U S WEST Communications. Inc.

1801 California. Suite 5100

Denver. Colorado 80202

Telephone: (303) 672-2926

Attoneys for U S WEST Communications, Inc.
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IN THE MATTER OF THE COMPLAINT COMMISSION

FILED BY WILLOW LAKE ELEVATOR,

WILLOW LAKE, SOUTH DAKOTA TC98-007

AGAINST U S WEST COMMUNICATIONS,
INC. REGARDING TELEPHONE
SERVICE OUTAGES AND INADEQUATE
SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY GALEN WALDNER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-008
US WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY DICK GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-009
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY REGAN GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TCIB-010
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY MIKE MADSEN, CARPENTER,

SOUTH DAKOTA AGAINSTUS TC98-011
WEST COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY CLAUDE GLANZER,
CARPENTER, SOUTH DAKOTA AGAINST
US WEST COMMUNICATIONS, INC.
REGARDING TELEFHONE SERVICE
OUTAGES AND INADEQUATE SERVICE




IN THE MATTER OF THE COMPLAINT

FILED BY KEITH GLANZER, CARPENTER,

SOUTH DAKOTA AGAINSYT US WEST TC98-016
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

CERTIFICATE OF SERVICE
1. Tamara A. Wilka, do hereby certify that | am a member of the law firm of Boyce, Murphy,
McDowell & Greerfield. and on the 20th day of March, 1992 true and correct copies of 1/ S West's
Motion to Preclude Staff from Participating in Hearing. Motions to Quash, and Motion to

Take Judicial Notice were sent by U S mail, postage prepaid,

Willow Lake Farmers Elevator Mike Madsen
Attn.: Doug Reggow, Gen. Manager HCR 1, Box 22
P.O. Box 227 Carpenter, SD 57322

Willow Lake, SD 57278

Claude Glanzer
Galen Waldner 41173 192nd Street
HCR Box | Carpenter, SD 57322
Carpenter, SD 57322

Kzith Glanzer
Dick Glanzer 19460 117th Strect
HCR 1, Box 8 Carpenter, SD 57322
Carpenter, SD 57322

Karen Cremer

Regan Glanzet SD Public Utihities Commission
41530 1915t Street 500 East Capitol
Carpenter. SD 57322 Pierre, SD 57501

e
Tamara A Wilka




BEFORE THE PUBLIC UTILITIES COMMISSION

OF TAE STATE OF SOUTH DAKOTA

RECEIVED

A
1

IN THE MATTER OF THE COMPLAINT
FILED BY WILLOW LAKE ELEVATOR,
WILLOW LAKE, SOUTH DAKOTA
AGAINST U S WEST COMMUNICATIONS,
INC. REGARDING TELEPHONE
SERVICE OUTAGES AND INADEQUATE
SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY GALEN WALDNER,
CARPENTER, SOUTH DAKOTA AGAINST
US WEST COMMUNICATIONS, INC.
REGARDING TELEPHONE SERVICE
OUTAGES AND INADEQUATE SERVICE

IN THE N'ATTER OF THE COMPLAINT
FILED BY DICK GLANZER, CARPENTER,
SOUTH DAKOTA AGAINST U S WEST
COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY REGAN GLANZER, CARPENTER,
SOUTH DAKOTA AGAINST US WEST
COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY MIKE MADSEN, CARPENTER,
SOUTH DAKOTA AGAINSTUS

WEST COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY CLAUDE GLANZER,
CARPENTER, SOUTH DAKOTA AGAINST
US WEST COMMUNICATIONS, INC.
REGARDING TELEPHONE SERVICE
OUTAGES AND INADEQUATE SERVICE

TC98-007

TC98-008

TC98-009

TC98-010

{98-011

TC98-012




[N THE MATTER OF THE COMPLAINT

F1. ED BY KEITH GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-016
COMMUNIC ATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

CONSOLIDATED MOTION TO AMEND ANSWER
and
CERTIFICATE OF SERVICE
U S WEST Communications. Inc. ("U S WEST") moves, pursuant 10 ARSD
20:10:01:16. for leave to file the attached US WEST C ommunications. Inc's Consolidated
Amended Answer in all of the above proceedings to revise paragraph 3 because final
engineering has been completed for the approximate cost of upgrading the system serving
these scven complainants and engineering has determined that a new repeater system is
required. and to revise paragraph 4 as to the statemerit about alternative satellite internet
providers.
Dated this 26th day of March., 1998.
U
Thomas J. Welk
Tamara A. Wiika
BOYCE. MURPHY. MCDOWELL &
GREENFIELD, L.L.P.
P.O. Box 5015

Sioux Falls, SD 57117-5015
(605)336-2424




CERTIFICATE OF SERVICE

I. Thomas J. Welk, do hereby certify that | am a member of the law firm of Boyvce, Murphy,
McDowell & Greenfield, and on the 26th day of March. 1998, true and correct copies of the
Consolidated Motion to Amend Answer and U S West Communications, Inc.'s Amended

Answer were sent to the following via U S mail, postage paid thereon:

Willow Lake Farmers Elevator Mike Madsen
Aun.: Doug Reggow, Gen. Manager HCR 1, Box 22
P.O. Box 227 Carpenter, SD 57322

Willow Lake, SD 57278
Claude Glanzer

Galen Waldner 41173 192nd Street
HCR Box | Carpenter, SD 57322
Carpente:, SD 57322

Keith Glanzer
Dick Glanzer 19460 117th Street
HCK 1, Box 8 Carpenter, SD 57322

Carpenter, SD 57322

Regan Glanzer
41530 191st Street
Carpenter, SD 57322

Thomas J. Welk
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IN THE MATTER OF THE COMPLAINT

FILED BY WILLOW LAKE ELEVATOR,

WILLOW LAKE,SOUTH DAKOTA TC98-007
AGAINST US WEST COMMUNICATIONS,

INC. REGARDING TELEPHONE

SERVICE OUTAGES AND INADEQUATE

SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY GALEN WALDNER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-008
U S WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY DICK GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-009
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY REGAN GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-010
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY MIKE MADSEN, CARPENTER.

SOUTH DAKOTA AGAINST U S TC95-911
WEST COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY CLAUDE GLANZER,
CARPENTER, SOUTH DAKOTA AGAINST
US WEST COMMUNICATIONS, INC.
REGARDING TELEPHONE SERVICE
OUTAGES AND INADEQUATE SERVICE




IN THE MATTER OF THE COMPLAINT

FILED BY KEITH GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST U S WEST TC98-016
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

US WEST COMMUNICATIONS, INC'S CONSOLIDATED AMENDED ANSWER

U S WEST Communications, Inc. ("US WEST"), in answer to the Complaints above set
forth, and in accordance with the Public Utilities Commission of the State of South Dakota
("Commission”) Orders entered in each respective docket, all dated February 13, 1998, provides the
following Answers to the Complaints:

1. This is a consolidated response to the seven complaints from the residents of Carpenter.
South Dakota. The petitioner/’complainants variously complain that they do not have access to the
Internet. caller ID, a second line. and a dedicated line.

2. U S WEST provides local exchange service to the complainants. SDCL 49-31-1(5)

defines "local exchange service™ as, among other things, "the access and transmission of two-way

switched voice communications.” Under the current law, U S WEST has satisfied its responsibility
to provide local exchange services to the complainants. The services requested by the complainants
are not "local exchange services”.

3. If U S WEST upgraded the system serving these seven complainants to satisfy the
complaints, the cost would be approximately $211,500, with no possibility 10 recover the investment
from these customers. These customers generate approximately $1,400 (7x $16.55 per month x 12)

per year in iocal service revenue. A further consideration is the uncertainty that these seven

complainants would remain customers of US WEST.




4. No company should be required to make the investment sought in this docket without a
means of recovery. There are alternative satellite providers for intemet service and such technology
should be available in the future to the residents of Carpenter.

5. Some of the petitioners have also complained that the current telephone system failed
during a power outage caused by severe weather, including an ice storm. The battery backup for this
system is designed to last 4 to 6 hours. Dunng the ice storm. U S WEST went to great effort to
prevent service outages. U'S WEST will continue to strive to prevent service outages, but extreme
weather conditions can disable any system. Some of the petitioners have acknowledged that electric
and water service also were disabled during the ice storm.  Some of the outages may have been the
result of the petitioners’ telephone equipment not the U S WEST system. Some cordless telephones
and some commercial telephone systems are dependent on electricity to operate and would fail even
if U S WEST would upgrade its system.

WHEREFORE, U S WEST, having responded to the above Complaints, respectfully requests

that the above Complaints against U S WEST be dismissed
Dated this 26th day of March, 1998. i )

Thomas /. WelkZ

Tamara A. Wilka

BOYCE. MURPHY. MCDOWELL &
JREENFIELD, L.L.P.

P.O. Box 5015

Sioux Falls, SD 57117-5015

(605)336-2424

Andrew D. Crain

U S WEST Communications, Inc.

180! California, Suite 5100

Denver, Colorado 80202

Telephone: (303) 672-2926

Anomeys for US WEST Comimunications, Inc.




"ECEIVED

BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA MAR 27 1998
e AKO
IN THE MATTER OF THE COMPLAINT FENT ;OJ,‘&,‘S’ngf
FILED BY WILLOW LAKE ELEVATOR, ON
WILLOW LAKE, SOUTH DAKOTA TC98-007

AGAINST U S WEST COMMUNICATIONS,
INC. REGARDING TELEPHONE
SERVICE OUTAGES AND INADEQUATE
SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY GALEN WALDNER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-008
U S WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY DICK GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-009
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY REGAN GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-010
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY MIKE MADSEN, CARPENTER,

SOUTH DAKOTA AGAINSTUS TC98-011
WEST COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY CLAUDE GLANZER,
CARPENTER,SOUTH DAKOTA ACAINST TC98-012
US WEST COMMUNICATIONS, INC.
REGARDING TELEPHONE SERVICE
OUTAGES AND INADEQUATE SERVICE




IN THE MATTER OF THE COMPLAINT

FILED BY KEITH GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-016
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

TO:

SUBPOENA

STEVEN WEGMAN

South Dakota Public Utilities Commission
500 E. Capitol

Pierre, SD 57501

You are hereby commanded to appear at Ballroom C in the Crossroads Hotel Convention

Center, Huron, SD, on April 2, 1998, at 9:00 a.m., then and there to give testimony as a witness on

the parc of the U S West Communications, Inc. in said matter pending before said Commission

between the above-named parties and bring with you any and all notes regarding these dockets.
>

(SEAL)

2/,
Dated this ‘—"’/ day of March, 1998.

William Bullard, Jr.. Executive Dirté!of,
Public Utilines Commission of the State of South Dakota




RECEIVED

A

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA SOUT

ol [ o

IN THE MATTER OF THE COMPLAINT

FILED BY WILLOW LAKE ELEVATOR,

WILLOW LAKE, SOUTH DAKOTA TC98-007
AGAINST US WEST COMMUNICATIONS,

INC. REGARDING TELEPHONE

SERVICE OUTAGES AND INADEQUATE

SERVICE

IN THE MATTEK OF THE COMPLAINT

FILED BY GALEN WALDNER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-008
U S WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY DICK GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-009
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY REGAN GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-010
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SFRVICE

IN THE MATTER OF THE COMPLAINT

FILED BY MIKE MADSEN, CARPENTER,

SOUTH DAKOTA AGAINSTUS TC98-011
WEST COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY CLAUDE GLANZER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-012
US WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE




IN THE MATTER OF THE COMPLAINT
FILED BY KEITH GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-016
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

ADMISSION OF SERVICE OF STEVE WEGMAN
STEVE WEGMAN. one of the witnesses in the above-entitled matter, hereby admits
service of a true and correct copy of a Subpoena in this matter together with the witness fee
as required by law

Dated this _ day of March, 1998.

Steve Wegman




IN THE MATTER OF THE COMPLAINT

FILED BY KEITH GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-016
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

ADMISSION OF SERVICE OF STEVE WEGMAN
STEVE WEGMAN. one of the witnesses in the above-entitled matter, hereby admits
service of a true and correct copy of a Subpoena in this matter together with the witness fee
as required by law.

Dated this  day of March, 1998.

Steve Wegman




Capitol Office

Telephone (605)773-3201
FAX (605)773-3809

T rassportation’
Warchouse Division
Telephone (605)77) S2%0
FAX (605773 3228

Consumer Hotline
1800 3321782

TTY Through
Relay South Dakots
1-800 577 111}

Internet
ballh s pac state sd un
.

B, Burg
C harrma
Pam Nelson
v e A4 haarmag
Laskas Schoenfelder

Commrmassasode

Wiltsam Baliaz § e

Executive Dhrectos

Edward K Anderv o
Harlan Beut
Matun € Hetimare
Chasle Holle
Sue Cuho

paren b (
Marletie Frwhiha
Sharleen Fugin
cwrs Hammond
Aatie Hattond
Loy Healy
arry wib
Yave Ia
ot b

ieiame

any Notw
TEPon \ Ky
A Stangoby

ven M Wemro

Souttt Datkota
Public Utilities Commission

State Capitol Building, S00 East Capitol Avenue, Pierre, South Dakota 57501-5070

March 31, 1998

Dear Mr. Hoseck:

Please submit to the Commission any staff data requests directed to U S WEST
Communication's Inc. in Docket TC97-178. Also provide any responses to the
data requests

Sincerely,
p ") i .
4\:“";\5‘;’7&/ ‘\.34 A7 ( (,/"J e

ROLAYNE AILTS WIEST
General Counsel

cc Thomas Welk
Tamara VWilka
Andrew Cramn
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South Dakota
Public Utilities Commission

i Pretre South Dakota 57501-5070

March 31, 1998

Ms. Rolayne Aiits Wiest

General Counsel

South Dakota Public Utilities Commission
500 East Capitol!

Pierre, SO 57501

Re Carpenter Complaints
Docket Nos TCS8-007 through TC98-012 and TC98-016

Dear Ms Wiest
Enclosed please find copies of Staff's First Data Request dated March 16, 1998, and
Staff's Second Data Request dated March 17, 1998, as requested in your letter of
March 31, 1998

Very truly yours

Karen E Cremer
Staff Attorney

KEC dk
cc Mr Andrew D Crain

Mr Thomas J Welk and
Ms Tamara A Wilka




Soutt Dakota
Public Utilities Commission

Stzte Capitol Building, 500 East Capitol Avenue, Prerre, South Dakota $7501-5070

March 31, 1998

Dear Ms. Cremer

Telephone (673 2 Please submit to the Commission a copy of Staff's First Data Request cated
FAX (605)773-3809 March 16, 1998, and Staffs Second Data Request dated March 17, 1998, as
Teanapirtation/ referenced in U S WEST Communication’s Inc.'s Motion to Quash filed in Dockets
Warchouse Division TC98-007 to TC98-012 and TC98-016
Telephone (60%5)773.5280
i 60%)773-3228

Sincerely,

Consumer Hotline
1-%00.332.17%2

ITY Through "42:07"/(—"70\» &,L{/ UJ,(u,l

Relay South Dakota
1-800-%77.1113

ROLAYNE AILTS WIEST
Inte
mh:"".':‘ = General Counsel
-
:?:‘:ﬁ cc Thomas Welk
Pam Nebon Tamara Wilka
Vice-Chasrrman

Laska Schoenfelder Andrew Crairi

Commussioner

Willam Bullard v
Executive Directon

Edward R usderson
Harlan Biest
Mamin C Betmann
Charlie Bolle
Sue Cichos
haren B Cromer
Markette Frschbach
Shurleen Fugt
Lews Hammond
Katie Hartford
Leni Healy
Camron Hosedh
Dave Jacobson
Hob hnadic
Delaine Kolbo
beflrey P Lovensen
Teary Norum

Gregory A Rnd
Tamery Stangobe
Steven M Wegman
Rolayne Aslts Wiest

.



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED
BY CLAUDE GLANZER, CARPENTER, SOUTH
DAKOTA, AGAINST U S WEST
COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE

)
)
)
)
)
)

CERTIFICATE OF SERVICE

TC98-012

| hareby certify that the Subpoena in the above entitied matter was served on
Steven Wegman by handing the same to him on this the 31st day of March, 1998

W) rr A

William Bullard

Executive Director s

South Dakota Public Utilities Commission
500 East Capitol

Pierre, SD 57501




Public Utilities Commission

State Capitol Building, S00 East Capitol Avenuc, Prerre, South Dakota 57501-5070

April 1, 1998

Mr. William Bullard
Executive Director
South Dakota Public Utities Commission

Capitoli OfMice
lckpbfr:‘(:llﬁl“} 3201 500 East Capitol
FAX (605)773-3009 Pierre, SD 57501
I ransportation
":::'T;’:?.‘.“:rzm Re Carpenter Complaints
FAX (605773 3225 Dockets TC98-007 through TC98-012 and TC98-016
Consumer Hotline
1 K00.332 1782 Dear Mr Bullard
TTY Through
ibey it v Enclosed you will find Staff's Response to Motion to Preclude Staff from Participating
in Hearing. Staff's Response to Motion to Quash and Staff's Response to Motion to
Internet 1
e i take Judicial Notice in the above captioned matters for filing
3
"t "r"'t Very truly yours
Fam Nebvon /
\ we-Chagmar e ’ LA el i e A
Laska Schoenfelder / o 2y £oiie
C omamssiones L
William Buliard e Karen E Cremer
b xecutive Directior Staﬂ Altomey
Fdwamrd R Anderson
Harlan oot KEC dk
Maruin O BHettmann -
Charhie Holle enc
Sue Crhn

hareni | Cremer
Marlette Fischbhach
Shartoen Fugtt
Lew smumond
Katie Harttord
Lem Heals
Camron tHioseoh
Dave lacobwon
Hoh hnadie
Deiame Kol
Jeflrey P Lovevsern
Fery Norun
Uregony A Rulo
1 ameru Stangohy
Steven M Wegmnan
Kolayne Aults W est
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Cagitol Office

Telephone (605)773.3201
FAX (605)773.3809

Transportation
Warrhouse Division
Telephone (605)773 S2%0
FAX (605,773 322%

Consansr Hotline
1 800 332 1782

TTY Turough
Relay South Dakota
1 8008771110

Intermet
billb & puc sate od us
L
Jim Burg
Chawman
Pam Nelson
Ve Churman
Laska Schoentfelder

Comnuusonet

Tsaam Ballard I

Exevutive Daecton

tdaard B \nderue
Halan Bewt
Martin € Hettmann
Chariee 14 lt
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raren b Cremce
Mariette Fochbach
Shar e 13 o
Lewes Hamgnond
batie tHartfoed
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L angon Hoseos
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Soutt Datoira
Public Utilities Commission

State Capitol Building, 500 East Capitol Avenue, Pierre, South Dakota $7501-5070

April 1, 1998

Mr. Andrew D Crain Mr. Thomas J Welk and

Senior Attorney Ms Tamara A Wilka

U S WEST Communications, Inc Boyce, Murphy, McDowell & Greenfield
1801 California Street, Suite 5100 P. O Box 5015

Denver, CO 80202 Sioux Falls, SD 57117-5015

Re  Carpenter Complaints
Dockets TC98-007 through TC98-012 and TC98-016

Dear Counsel

Enclosed each of you will find copies of Staff's Response to Mction to Preclude Staff
from Participating in Hearing, Staff's Response to Motion to Quash and Staff's
Response to Motion to take Judicial Notice in the above captioned matters This is
intended as service upon you by mail

Very truly yours

Karen E Cremer
Staff Attorney

KEC dk
Enc



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) STAFF'S RESPONSE TO
BY CLAUDE GLANZER, CARPENTER, SOUTH ) MOTION TO PRECLUDE
DAKOTA, AGAINST U S WEST ) STAFF FROM
COMMUNICATIONS, INC. REGARDING ) PARTICIPATING IN
TELEPHONE SERVICE OUTAGES AND ) HEARING
INADEQUATE SERVICE ) TC98-012

Comes now Karen E Cremer, attorney for the staff of the Public Utilities
Commussion, and in response to U S WEST Communications, Inc's (U S WEST) Motion
to Preciude Staff from Participating in Hearing states as follows

1 The Commission Staff resists this motion on the grounds that Staff is not
required to be a party in order to participate at the heanng Historically, Staff's role is not
that of “aking sides” with either of the parties to the action, but Staff's role is to represent
the public interest In order to properly perform its role, Staff needs to be able to examine
and cross-examine witnesses, and to otherwise participate in proceedings in the name of
the public interest Staff asserts that it has a right to continue in this role and to assess
the issues in a manner it best sees fit so that a recommendation can be made to assist the
Commission in its decision making process 1o exclude Staff would restrict the
representation of the public and, in turn, the public interest in this action

2 SDCL 49-13-4 mandates that the Commission conduct an inquiry into
complaints The Commission is also the fact finder in these cases as well as the decision
maker. Obviously the legislature did not intend for those that sit as fact finder and decision
maker to also conduct the inquiry, therefore Commission Staff must conduct the inquiry
It 1s ludicrous to suggest that the Commission Staff conduct an inquiry yet not be able to
then present the results of such inquiry. Commussion Staff should be allowed to participate

in Commission hearings



For the reasons set forth above, the Commission should deny U S WEST's Motion

to Preclude Staff from Participating in Hearing

+
Dated this Z S day of April, 198

Kari E. Cremer

Staff Attorney

South Dakota Public Utilities Commission
500 East Capitol

Pierre, South Dakota 57501

(605) 773-3201

CERTIFICATE OF SERVICE

| hereby certify that copies of Staff's Response to Motion to Preclude Staff from
Participating in Hearing were served on the following by mailing the same to them by
United States Post Office First Class Malil, postage thereon prepaid, at the address shown
below on this the 1st day of April, 1998.

Claude Glanzer Andrew D. Crain

41173 192nd Street Senior Attorney

Carpenter, SD 57322 U S WEST Communications, Inc
1801 California Street, Suite 5100

Thomas J. Welk and Denver, CO 80202

Tamara A Wilka

Attorneys at Law

Boyce Murphy, McDowell & Greenfield, L L P
P. O. Box 5015

Sioux Falls, SD 57117-5015

Kareh E Cremer

Staff Attorney

South Dakota Public Utilities Commission
500 East Capitol

Pierre, SD 57501




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

iN THE MATTER OF THE COMPLAINT FILED ) STAFF'S RESPONSE TO
BY CLAUDE GLANZER, CARPENTER, SOUTH ) MOTION TO QUASH
DAKOTA, AGAINST U S WEST )

COMMUNICATIONS, INC. REGARDING ) TC98-012
TELEPHONE SERVICE OUTAGES AND )

INADEQUATE SERVICE )

Comes now Karen E Cremer, attorney for the staff of the Public Utilities
Commission, and in response to U S WEST Communications, Inc's (U S WEST) Motion
to Quash states as follows

1 The Commission Staff resists this motion on the grounds that ARSD
20:10:01:17 01 as relied upon by U S WEST, and set forth below. is irrelevant to Staff's

First Data Request and Staff's Second Data Request as Staff did not issue any subpoenas

20.10.01:17.01 Commussion action on subpoena request The commission

on its own motion, or in motion timely made, may quash a subpoena if it 1s

unreasonable or oppressive, or the commission may require the party on

whose behalf the subpoena is issued to pay n advance the reasonable cost

of witness fees in accordance with SDCL 15-6-45(c) and of producing the

records, books, papers, documents, or tangible things

2 Staff further resists this motion as Staff is not required to be a party in order
to obtain discovery Historically, Staff's role 1s not that of "taking sides” with either of the
parties to the action, but Staff's role is to represent the public interest. In order to properly
perform its role, Staff is in need of information from both parties. While in the past Staff
has gathered this information prior to a hearing so that it can be analyzed for a
recommendation in order to assist the Commission in its decision making process, the
same information can be gathered at the hearing

3 Staff. or any party for that matter, is not required to obtain Commission

approval prior to conducting discovery unless there is a problem at which point the matter




can then come before the Commission . The Commission at its discretion MAY then issue
a discovery order. Once the Commission issues a discovery order, the taking of discovery
shall be in the same manner as in the circuit courts of this state. See ARSD
20:10:01:22 01

For the reasons set forth above, the Commission should deny U S WEST's Motion

to Quash

Dated this Z s day of April, 1998

Karen E. Cremer

Staff Attorney

South Dakota Public Utilities Commission
500 East Capitol

Pierre, South Dakota 57501

(605) 773-3201

CERTIFICATE OF SERVICE
| hereby certify that copies of Staff's Response to Motion to Quash were served on

the following by mailing the same to them by United States Post Office First Class Mail,
postage thereon prepaid, at the address shown below on this the 1st day of April, 1998.

Claude Glanzer Andrew D. Crain

41173 192nd Street Senior Attorney

Carpenter, SD 57322 U S WEST Communications, Inc
1801 California Street, Suite 5100

Thomas J Welk and Denver, CO 80202

Tamara A Wilka

Attorneys at Law

Boyce, Murphy, McDowell & Greenfield, L L P
P. 0. Box 5015

Sioux Falls, SD 57117-5015

£ Dume

Karen E. Cremer

Staff Attorney

South Dakota Public Utilities Commission
500 East Capitol

Pierre, SD 57501




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED
BY CLAUDE GLANZER, CARPENTER, SOUTH
DAKOTA, AGAINST U S WEST
COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE

)
)
)
)
)
)

STAFF'S RESPONSE TO
MOTION TO TAKE JUDICIAL
NOTICE

TC98-012

Comes now Karen E Cremer attorney for the staff of the Public Utilities

Commussion, and in response to U S WEST Communications, Inc's (U S WEST) Motion

to take Judicial Notice states as follows

The Commission Staff resists this motion on the grounds that the documents which

U S WEST requests to have the Commission take judicial notice of are not “judicially

cogn:zable facts” or "generally recognized technical or scientific facts within the agency's

specialized knowledge” as required pursuant to SDCL 1-26-13(3) Therefore U S WEST's

mot:on should be denied

1S4
Dated this = day of April. 1998

K oiaote

1) (dAem (rernary
Karen E Cremer

Staff Attorney

South Dakota Public Utilities Commission
50C East Capiitol

Pierre South Dakota 57501

(605) 773-3201

CERTIFICATE OF SERVICE

| heieby certify that copies of Staff's Response to Moticn to take Judicial Notice
were served on the following by mailing the same to them by United States Post Office
First Class Mail, postage thereon prepaid. at the address shown below on this the 1st day
of Apri!, 1998




Claude Glanzer Andrew D. Crain

41173 192nd Street Senior Attorney

Carpenter, SD 57322 U S WEST Communications, Inc
1801 California Street, Suite 5100

Themas J. Welk and Denver, CO 80202

Tamara A Wilka
Attorneys at Law
Bovce, Murphy, McDowell & Greenfield, LLP

P. O. Box 5015
Kérin £. Cremer

Sioux Falls, SD 57117-5015
Staff Attorney

South Dakota Public Utilities Commission
500 East Capitol
Pierre, SD 57501

N
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issue, and that is one that we believe that the

2 | Commission needs to address about how one party seeks
3 discovery from another. And the Motion to Quash seeks

4 | to say that the data reguests that were sent by
S | Mr. Wegman do not have to be answered by U S West for

b |

veral reasons. First of alil, as we’ve said in

N
1]
o

7 197-192, that only a party can participate in

8 iiscovery. And the staff has conceded in 97-192 that

O

it’s not a party. And we believe the law is clear

10 under the Commission regulations, under the

"

rocedures Act, that only a party can

[

Administrative

Q.

a

0

k for discovery and then the Commission authorizes

the party to seek discovery.

[
w

14 Our position is we don’t have the ability to

15 | willy-nilly ask anybody anything without the approval

16 | of this Commission. And the staff has said it’s not a
17 | party. And if it wanted the information, what it

1le should be do is go to the Commission, ask for an order

£

19 | from the Commission. We would have a chance to respond
20 | to 1t And then if the Commission orders it, then we
-~ . | .- s - .
21 | will provide it
i s . . :
22 | And what I'm dealing with here is a
23 | procedural issue. I think the Commission needs to
24 laddress this from a procedural standpoint how things
|
ar | : ) 3 o ’ :
25 | ought to be handled for its business. Does the staff
@ |
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Hcfer proceeding that was cencluded this morning. I

-

would ask alsc of the arguments that were made at that

time along with the arguments contained in the written
papers be included in this docket as well. I would
:+and on those arguments.

"MOTION: We also make a Motion to Preclude
rhe Staff from Participating in this docket. That also
was made in the Carpenter complaint. And, again, 1its
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