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Inthe Matter of . Ty MATTER OF THE COMPLAINT

FILED BY WILLOW LAKE ELEVATOR
WILLOW LAKE, SOUTH DAKOTA,
AGAINST U S WEST
COMMUNICATIONS, INC. REGARDING
UPDATING LINES
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***PLEASE TYPE OR PRINT CLEARLY™** TC 9 8 o O O 7
BEFORE THE PUBLIC UTILITIES COMMISSION RECEIVED
OF THE STATE OF SOUTH DAKOTA

COMPLAINT -
Complamant(s)- lmd:
(The party filing the complaint) (The person or Company compiained against)
Name Costact Person
e o |5 Lot
City, State, Zip Address
Work Phoe City, State, Zip
Home Phone Work Phoae
_eliular Phose Cellular Phone
Fax
If the Complainant is represented by an. atiorncy. please list the attomey’s name, address, telephone number and fax number below:
If Complainant is not represented by an attorney, please leave blank:




I ask that the Public Utilities Cumunission grant the following relief. (What do you think the Commission
should do to solve this blem")

E_ML_&«J_% kqs_kb._tk &w¢4_{m a

%ﬂf—& do b «._E‘ﬁ dedicnled [
i e et aintai-Lisie -
NOTE: Plesse anach any additional pages, If necessary.

YERIFICATION
Signature must be witnessed by a notary public.

//'7‘\

\ /2
Complainant’s Signature '~ ' - : Date

s~

Coened 4D Yl/L\"Lﬂ"&-'

\ |

State of South Dakota )

County of Lot )

On this / day of . before me
personally came and appeared . | £ e P I
known to me 10 be the individual mumwmmwrmmgwmﬂmLmwmwyacmowledgojwm
that he/she executed samc for the purposc therein contained.

IN WITNESS WHEREOF, [ hercunto set my hand and official seal.

/"s-o e

Sigaatrs of Moty Publc




March 13. 1997--As office manager for the Willow Lake Farmers Elevator, |
contacted US West about the possibility of estabhishing a dedicated leased
line between our Willow Lake and Carpenter locations for the purpose of
transmitting computer data. Our Willow Lake location 1s on an ITC
telephone hine. Carpenter, 14 miles west, 1s on US West. | spoke to US
West representative, Shirley at 612-281-4808. | was told that the line could
he established and that the cost would be a one-time set up charge of $450
and a monthly charge of $161 45 for a 4 wire, 2-way communication line
The job would be completed in 2 weeks | asked for a written confirmation
of costs and time

Apnl, 1997--1 again called Shirley of US West to ask about the status of my
request. | had not received the wnitten estimate | requested, nor had any
work been done. She promised to check on the problem and call me back.

I received a call from Ren of ITC of Clear Lake (1TC owns the W llow
Lake end of the line) saving they were ready to do the work on their end |
mformed him [ was still waiting for US West to call me back

May 12, 1997--] again called Shirley of US West. She told me that my
request had been referred to their engineers. She would contact them and call
me back. She retumed my call to inform me that the engineers for US West
said that the job could not be completed without extensive construction and
up-grading on the Carpenter line. Costs were estimated at $50.000. The cost
would be billed to the Willow Lake Farmers Elevator [ told her that was not
exceptable and asked her agamn to put this in wnting. To date. | have never
received anvthing in writing from 1S West

We discussed other options. A “dial-up™ connection could be done  This 1s
what we are presently using  The quality of the connection vanes and we are
paying long-distance charges for each time we connect  Cost-efficiency
allows for very limited use of this option

Another option was to establish a “foreign central office exchange™ (ITC
called it an “off-premuse extension™). Both ITC and US West would charge a
set up charge--totaling $706. Each company would have a monthly charge of
$165 for US West and S155 for ITC. This option is cost prohibitive

VYt £

Crystal Grann
Office Manager
Willow Lake Farmers Elevator
1/19/98
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Phone

DOCKET
NUMBER

South Dakota
Public Unhines Commussion
State Caprtol 500 E. Capitol

I ax

sD

(R

575015070
7733705

01/23/98 through 01/29/98

TITLE/STAFFISYNOPSIS

TELECOMMUNICATIONS SERVICE FILINGS

These are the telecommunications service filings (hat the Comwmussion has received for the period of:

DATE
FILED

If you need a complete copy of a filing faxed, overmight expressed, or mailed to you, please contact Delaine Kolbo within five days of this filing

INTERVENTION
DEADLINE

FORMAL COMPLAINT FILED

TC98-007

The Willow Lake Elevator vs U S WEST Communicatons  “The Willow Lake E!evater is in the process of installing a new fully
integrated. on-line, real tme, computer system We have several remote locations ang one of those locations is Carpenter
The Elevator would like to have a fully dedicated local line from Carpenter to Willow Lake The two different telephone
companies (ITC and U S WEST) [said] that this could not be done  We live a total of 14 miles from each other and are in the
same county, yet we cannot communicalte locally * (Staf SW/CH)

0172098

NA

TC98-008

Galen Waldner vs U S WEST Communicabons “In December of 1997 we (ned to hook up to the Internet partially for education
benefits for my children and partially lor our farming and insurance business We could not get the internet to work  We could
get our information out but could not get the information back because of our phone lines After talking to people fromU S
WEST they basically said our service was working well for voice and there was nothing they would do For the educational
benefits for my children and the well being of my businesses we would really like to see the phone lines improved = (Staff
SW/KC)

01/20/98

NA

C98-009

Dick Glanzer vs U S WEST Communicatons “We tned to get on the Internet with two different prowiders, and after much ime
and aggravation found out that we were unable to get connected because of "antique” phone lines Can't take advantage of
caller ID. When we have a power outage we also lose our telephone  This i1s dangerous in case of an emergency Fax
machines are extremely siow or sometimes don't work properly | am on the Boaiu of directors of the Willow Lake Elevator
Carpenter Cenex s a branch of that organization. The distance between the two businesses s only 14 miles, but stll there are
senous problems with trying to connect computers between the two locations ™ | ask that the Commussion grant the following
relief "Make U S WEST bury new phone lines in the affected area ™ (Statf SW/KC)

01/20/98

TC98-010

Regan Glanzer vs U! S WEST Communications "I cannot get Caller ID as the phone lines are old and also cannot get on the
internet.  Also when the electricity goes out the phone goes out so 911 services are gone ~ | ask that the Commussion grant
the following relief. "Take necessary steps 1o correct the problem Put new phone lines in or whatever i takes We pay the
bills just like the other customers but don't receive as good of service or as many options ~ (Stalf SW/KC)

TC98-011

Mike Madsen vs U S WEST Communications. "We cannot get Caller ID Phone nngs alot and when you answer no one s |
there. Can't get our computer on the internet. Phone connection is poor, have alot of double talk or alot of static  Would may
be like to add a second line and phone company says we can't. When electricty goes out phones die within a couple of hours
s0 we can't even make emergency calls!™ | ask that the Commission grant the following relief “Look at updating phone lines ~

(Staff._SW/KC)

1 K

01720/98

NA

NA

PAGE 10F 2




Fax

DOCKET
NUMBER

South Dakota
Public Unlines Commusston
State Capitol 500 E. Capitol

Phone
605

605) 7733705
7733809

TITLE/STAFF/SYNOPSIS

TELECOMMUNICATIONS SERVICE FILINGS

These are the telecommunications service filings (hat the Commission has received lor the period of:

Pure, SD_ 57501507 01/23/98 through 01/27/98

If you need a complete copy of a filing laxed, overnight expressed, or mailed to you, please contact Delaine Kolbo within five days of this filing

DATE
FILED

INTERVENTION
DEADLINE

FORMAL COMPLAINT FILED

TC98-007

The Willow Lake Elevator vs U S WEST Communicatons. “The Wiilow Lake E!evalor is in the process of installing a new fuily
integrated. on-line, real ime. computer system.  We have several remote locations ang one of those locations is Carpenter
The Elevator would like to have a fully dedicated, local line from Carpenter to Willow Lake The two different telephone
companies (ITC and U S WEST) [said] that this could not be done  We live a total of 14 miles from each other and are in the
same county, yet we cannot communicate locally " (Stalf SW/CH)

01/20/98

NA

TC98-008

Galen Waldner vs U S WEST Communicatons “In December of 1997 we ined to hook up to the Internet partially for education
benefits for my children and partially for our farming and insurance business. We could not get the internet to work  We could
get our information out but could not get the information back because of our phone lines After talking to people from U S
WEST they basically said our service was working well for voice and there was nothing they would do For the educational
benefits for my children and the well being of my businesses we would really like to see the phone lines improved ™ (Statf
SW/KC)

01720/98

NA I

TC98-009

Dick Glanzer vs U S WEST Communications “We tned to get on the internet with two different prowders. and after much tme
and aggravation found out thal we were unable to get connected because of "antique” phone lines  Can't take advantage of
caller ID. When we have a power outage we also lose our telephone This 1s dangerous in case of an emergency Fax
machines are extremely slow or sometimes don't work properly | am on the Board of directors of the Wulow Lake Elevator
Carpenter Cenex s a branch of that organizaton. The distance between the two businesses i1s only 14 miles. but stll there are
senous problems with trying to connect computers between the two locations ™ | ask that the Commussion grant the following
relief "Make U S WEST bury new phone lines in the affected area ” (Statf SW/KC)

01/20/98

TC98-010

Regan Glanzer vs U S WEST Communications "I cannot get Caller ID as the phone lines are old and also cannot get on the
internet  Aiso when the electricity goes out the phoune goes out so 811 services are gone ~ | ask that the Commussion grant
the following relief "Take necessary steps to correct the problem Put new phone lines in or whatever it takes We pay the
bills just like the other customers but don't receive as good of service or as many ophons * (Statf  EW/KC)

0172098

NA

TC98-011

Mike Madsen vs U S WEST Communications. “"We cannot get Caller ID Phone rnings alot and when you answer no one is |

there. Can't get our computer on the internat. Phone connection 1s poor, have alot of double talk or alot of staic. Would may
be like to add a second line and phone company says we can'l. When electncity goes out phones die within a couple of hours
so we cant even make emergency calls!™ | ask that the Commission grant the following relief  “Look at updating phone lines ~
(Staff: SW/KC)

01/20/98

NA

PAGE 1 OF 2



C ‘e Glanzer vs U S WEST Communications. “The U S WEST telephone lines serving our farm cannot supply us with i
TCos.012 | 5¢ oS that we are ir need of and are being charged to us on out local phone bill  We cannot get Internet, Caller ID, or 01720/98
second line. Noisy phone lines. If electricity 1s cut off "911" won't work ™ | ask that the Commission grant the following relief i
"U S WEST should update or replace old phone lines ™ (Statf SW/KC) proms e
REQUEST FOR CERTIFICATE OF AUTHORITY
Applicaton by Amencate! Corporaton for a Certificate of Authorty to operate as a telecommunications company within the state |
| TC98.013 | of South Dakota (Staf TS/CH) "Amencate! wall offer direct dialed long distance . casual dial around 10XXX service on a non. | 2898
presubscnbed basis ” |
- : e S e S Y VS 1 .
’ EMERGING COMPETITIVE TELECOMMUNICATIONS FILING
‘l TC98.014 U S WEST Communications has filed to change the Uniform Service Order Codes for Gold Line Caling Package C inits A R '
[‘ ks Exchange and Network Services Catalog (Statf HB/CH) e T, | ‘
Important Notice o Commmson s compling @ bat of intene! addresses ¥ you have @ T et add sy please v he v M ’ v @

al 605 773 3809

PAGE 2 OF 2
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) ORDER FINDING

BY WILLOW LAKE ELEVATOR, WILLOW ) PROBABLE CAUSE AND
LAKE, SOUTH DAKOTA, AGAINST U SWLST ) NOTICE REQUIRING
COMMUNICATIONS, INC. REGARDING ) ANSWER
TELEPHONE SERVICE OUTAGES AND ) TC98-007
INADEQUATE SERVICE )

On January 20. 1998, the Public Utiities Commission (Commission) received a
complaint filed by the Willow Lake Elevator, Willow Lake South Dakota (Complainant)
against U S WEST Communications, Inc (U S WEST) The Complainant stated, “The
Willow Lake Elevator 1s in the process of installing a new fully integrated. on line, real time
computer system We have several remote locations and one of those locations 1s
Carpenter The Elevator would iike to have a fuily dedicated. local line from Carpenter to
Willow Lake The two different telephone companies (ITC & U S WEST) said that this
could not be done  We ! ve a total of 14 miles from each other and are in the same county,
yet we cannot communicate locally Our business 1s expanding at a rapid rate cver the
past 4 years In order for us to stay competitive we need {0 upgrade our computer
equipment We aiso need the ability to respond to the needs of our customers This can
only be done by improving our ability to find new customers in th:s area of the county. By
being able to respond quickly to their needs we will grow * The Complainant requests that
the system be replaced as it would improve theirr communications within the area
Complainant is 2iso requesting a local dedicated line from Carpenter to Wiliow Lake

Pursuant to ARSD 20 10 01 08 01 and 20 10 01 09, if a complaint cannot be settled
without formal action, the Commiss on shall determine if the complaint shows probable
cause of an unlawful or unreasornable act, rate, practice or omission to go forward with the
complaint

On February 3 1998, at a duly noticed meeting. the Complainant presented its
position to the Commussion U S WEST recommended that probable cause be found so
that 1t could respond to the complaint in writing

The Commussion finds that it has jurisdiction over this matter pursuant to SDCL 4S5-
13-1, 49-13-4 49-13-13 49-13-14 1 49-31-3, 49-31-7, 49-31-7 1, 49-31-11 and ARSD
20:100108 01 and 20 1001.09 The Commission voted unanimously to find probab.z
cause, it is therefore

ORDER'"D. that pursuant to ARSD 20 10 01 09, the Commussion finds that there
1S probable cause of an unlawful or unreasonable act, rate practice. or omission and that
the complaint shall be forwarded to U S WEST and U S WEST snall file with the
Commission its answer in writing within twenty (20) days of service of this order
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Dated at Pierre, South Dakota, this /

CERTIFICATE OF SERVICE

(OFFICIAL SEAL)

1 ‘7 “ day of February. 1998

BY ORDER OF THE COMMISSION

/ 2

oy

/72 '
JAMES A BURG, Chairman

PAM NELSON, Commissioner

>~ ']

d

A / 7 » i 7 7
_,f./,';’ » /”/ :.’,;/,"M'*‘\i y ~/¢(:/4"0L,

TASKA SCHOENFELDER, Conmissioner
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BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P.
ATTORNEYS AT LAW

evwmsh D ey Norwest Center, Suite 600
Duwd | Vichen 101 North Phillips Avenue
Cuare | Punkito _ L " >a A
N ¢ Sioux Falls, South Dakota 57104

;'::.: T P.O. Box 5015 \‘r)( .;..».\‘::u .
S o - . - @t 1Y EA Johs < Dowell
S £ M Mabion Sioux Falls, South Dakota 57117-5015

Cooegg & Cormmtunkd y 0% 3360404
1 Telephone 65 3767~ W Boyce (1834-1915)
Roger A Sbeck Facuumie 605 3340618 John S Murphy (1924-1966)

338

March 5. 1998 .., poccived ==

VIA FACSIMILE - 605-773-3809 RECEIVED

Mr. William Bullard, Jr.

Executive Director SC
South Dakota Public Utilities Commission T
500 Fast Capitol

Pierre. SD 57501

<, }“

Re:  Inthe Matter of Complaints Filed by The Willow Lake Elevator (TC98-007). Galen
Waldner (TC98-008). Dick Glanzer (TC9R-009). Regan Glanzer (TC98-010), Mike
Madsen (TC98-011), Claude Glanzer ( TC98-012) and Keith Glanzer (TC98-016) Against
U S West Communications, Inc. Regarding Telephone Line Location
Our File No. 2104-98-007

Dear Mr. Bullard:

Please find enclosed for filing U § West's Answer to Complaints in the above referenced matter.

Please have a copy of the Answer pul in cach of the individual files. The original and ten (10) copies

together with the original Certificate of Service are being sent 10 you today via UPS ov emight.
Sincerely yours,

BOYCE. MURPHY. McDOWELL &

~GREFREIELD. L.L.P.
/

Thomas J. Welk
TIWN])
Enclosure
cc:  Andrew D. Crain
Jon Lehner




RECEIVED

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA LIC

-
-“—

IN THE MATTER OF THE COMPLAINT Fian g : oo
FILED BY WILLOW LAKE ELEVATOR,

WILLOW LAKE, SOUTH DAKOTA TC98-007

AGAINST U S WEST COMMUNICATIONS,

INC. REGARDING TELEPHONE

SERVICE OUTAGES AND INADEQUATE

SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY GALEN WALDNER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-008
US WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY DICK GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST U S WEST TC98-009
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY REGAN GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-010
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

INTHE MATTER OF THE COMPLAINT

FILED BY MIKE MADSEN, CARPENTER,

SOUTH DAKOTA AGAINSTUS TC98-011
WEST COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY CLAUDE GLANZER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-012
US WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE




IN THE MATTER OF THE COMPLAINT

FILED BY KEITH GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-016
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

NSWER TO COMPLAINTS

U S WEST Communications, Inc. ("US WEST"). in answer to the Complaints above set
forth, and in accordance with the Public Utilities Commission of the State of South Dakota
("Commission”) Orders entered in each respective docket. all dated February 13, 1998, provides the
following Answers to the Complaints

1. This is a consolidated response to the seven complaints from the residents of Carpenter,
South Dakota. The petitioner/complainants variously complain that they do not have access to the
Internet, caller ID, a second line. and a dedicated line.

2. U S WEST provides local exchange service to the complainants. SDCL 49-31-1(5)
defines "local exchange service” as, among other things, "the access and transmission of two-way
switched voice communications.” Under the current law. U'S WEST has satisfied its responsibility
to provide local exchange services to the complainants. The services requested by the complainants
are not "local exchange services”.

3. If US WEST upgraded the system serving these seven complainants to satisfy the
complaints, the up-front cost would be ipproximately $55.000, with no possibility to recover the
investment from these customers. These customers generate approximately $1.400 (7x $16.55 per
month x 12) per year in local service revenue. A further consideration is the uncertainty that these

seven complainants would remain customers of U S WEST.




4. No company should be required to make the investment sought in this docket without a

means of recovery. There are alternative satellite providers for internet service for the residents of
Carpenter, and those alternatives will be improving rapidly in the future.

5. Some of the petitioners have also complained that the current telephone system failed
during a power outage caused by severe weather, including an ice storm. The battery backup for this
system is designed to last 4 to 6 hours. During the ice storm, U S WEST went to great effort to
prevent service outages. U S WEST will continue to strive 1o prevent service outages, but extreme
weather conditions can disable any system. Some of the petitioners have acknowledged that electric
and water service also were diszbled during the ice storm.  Some of the outages may have been the
result of the petitioners’ telephone equipment not the U S WEST system. Some cordicss telephones
and some commercial telephone systems are dependent on electricity to operate and would fail even
if US WEST would upgrade its system.

WHEREFORE., U S WEST. having responded to the above Complaints, respectfully requests

that the above Complaints against U S WEST be dismissed.

/2

Thomas J. Welk

Tamara A. Wilka

BOYCE, MURPHY, MCDOWELL &
GREENFIELD. L.L.P.

P.O. Box 5015

Sioux Falls, SD 57117-5015

(605)336-2424

Dated this 5th day of March, 1998.

Andrew D. Crain

U S WEST Communications, Inc.

1801 California, Suite 5100

Denver, Colorado §0202

Telephone: (303) 672-2926

Attomneys for U S WEST Communications, Inc.



CERTIFICATE OF SERVICE

I, Thomas J. Welk. do hereby certify that | am a member of the law firm of Boyce, Murphy,
McDowell & Greenfield. and that a copy of the foregoing Answer to Complaints was filed via
facsimile with the South Dakota Public Utilities Commission on the 5th day of March, 1998 at
approximately 4.0¢ p.m.. and an original and ten copies were sent by overnight delivery this
5th day of March, 1998, to the following:

Mr. William Bullard, Jr.

Executive Director

South Dakota Public Utilities Commissios,
500 East Capitol

Pierre, SD 57501

and a true and correct ccpy was deposited into the United States mail, postage prepaid, addressed
to the following:

Willow Lake Farmers Elevator Mike Madsen
Attn.: Doug Reggow. Gen. Manager HCR 1. Box 22
P.O. Box 227 Carpenter, SD 57322
Willow Lake, SD 57278

Claude Glanzer
Galen Waldner 41173 192nd Street
HCR Box | Carpenter, SD 57322
Carpenter, SD 57322

Keith Glanzer
Dick Glanzer 19460 117th Street
HCR 1, Box 8 Carpenter, SD 57322

Carpenter, SD 57322
Regan Glanzer

41530 191st Street
Carpenter, SD 57322

” Thomas J. Welk




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT ) ORDER FOR AND NOTICE OF

FILED BY WILLOW LAKE ELEVATOR, ) HEARING
WILLOW LAKE, SOUTH DAKOTA, )
AGAINST U S WEST COMMUNICATIONS, ) TC98-007
INC. REGARDING TELEPHONE SERVICE )

)

OUTAGES AND INADEQUATE SERVICE

On January 20, 1998, the Public Utilities Commission (Commission) received a
complaint filed by the Willow Lake Elevator, Willow Lake, South Dakota (Complainant)
against U S WEST Communications, Inc. (U S WEST). The Complainant stated, "The
Willow Lake Elevator is in the process of installing a new fully integrated, on !ine, real time,
computer system We have several remote locations and one of those locations is
Carpenter. The Elevator would like to have a fully dedicated, local line from Carpenter to
Willow Lake The two different telephone companies {ITC & U S WEST) said that this
could not be done  We live a total of 14 miles from each other and are in the same county,
yet we cannot communicate locally. Our business is expanding at a rapid rate over the
past 4 years In order for us to stay competitive we need to upgrade our computer
equipment. We also need the ability to respond to the needs of our customers. This can
only be done by :mproviing our ability to find new customers in this area of the county. By
being able to respond quickly to (heir needs, we will grow." The Complainant requests that
the system be replaced with new cable (fiber optic or digital) to replace the old system.
Complainant is also requesting a local dedicated line from Carpenter to Willow Lake

On February 3. 1998, at its duly noticed meeting, the Commission reviewed the
complaint The Commission voted unanimously to find prcbable cause and served the
complaint on U S WEST U S WEST filed its Answer to Complaints on March 5, 1998

The Commission has jurisdiction in this matter pursuant to SDCL Chapters 1-26,
43-13, including 49-13-1 through 4S-13-14, inclusive, and 49-31, including 439-31-3, 4S-
31-7.49-31-7 1, 49-31-7 2, 49-31-10, 49-31-11, 49-31-38, 49-31-38 1, 49-31-38 2, 49-31-
38.3, 49-31-60 through 49-31-68, inclusive, and ARSD 20:10.01:07.01 through
2010011501, inclusive. The Commission may rely upon any or all of these or other
laws of this state in making its determination

A hearing shall be held on April 2, 1998, beginning at 9.00 c'clock A M., in Ballroom
“C" at the Crossroads Hotel and Convention Center, Huron, South Dakota. All persons so
testifying will be subject to cross-examination by the parties. The order of the proceeding
will be in the following sequence: (1) Complainant; (2) U S WEST, and (3) Staff

The 1ssues at the hearing are whether U S WEST committed an unlawiful or
unreasonable act, rate, practice or omission and, If so, what relief would be appropriate.



The hearing shall be an adversary proceeding conducted pursuant to SDCL
Chapter 1-26 All parties have the right to be present and to be represented by an
attorney. These rights and other due process rights shall be forfeited if not exercised at
the hearing If you or your representative fail to appear at the time and place set for the
hearing. the Final Decision will be based solely on the testimony and evidence provided,
if any, during the hearing or a Final Decision may be issued by default pursuant to SDCL
1-26-20 After the hearing, the Commission will consider all evidence and testimony that
was presented at the hearing. The Commission will then enter Findings of Fact,
Conclusions of Law, and a Final Decision regarding this matter. As a result of the hearing,
the Commission shall determine whether U S WEST committed an unlawful or
unreasonable act, rate, practice, or omission and, if so, order any appropriate relief. The
Commussion's Final Decision may be appealed by the parties to the state Circuit Court and
the state Supreme Court as provided by law It is therefore

ORDERED that a hearing shall be held at the time and place specified above on
the 1ssues of whether U S WEST committed an unlawful or unreasonable act, rate, practice
or omission and, If so, what relief would be appropriate

Pursuant to the Americans with Disabilities Act, this hearing i1s being held in a
physically accessible location Please contact the Pubiic Utilittes Commission at 1-800-
332-1782 at least 48 hours prior to the hearing if you have special needs so arrangements
can be made to accommodate you

Dated at Pierre, South Dakota, this éf day of March, 1998

CERTIFICATE OF SERVICE

The undersigned heredy certifies that this BY CRDER CF THE COMMISSION
Jocument has been servea today upon all partes of '
b ielor, it gt st Commissioners Burg, Nelson and
st by facsimide or Dy first class mail i properly Schoenfelder
addressed envelopes with Charges prepaid thereon

WILLIAM BULLARD JR
Executive Director

(OFFICIAL SEAL)
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BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P.

ATTORNEYS AT LAW
:::‘?:;;,‘\:.:::(; Norwest Center, Suite 600
posier o 101 North Phillips Avenue
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Vance R (. Goldamener Sioux Falls, South Dakota 57104
: -.]r"-‘h : P.O. Box 5015 Of Counse!
'"-‘ ¥ \‘"\“:‘: ~ 3 - rmya john R M Dowell
Jomes E. McMahon Sioux Falls, South Dakota 57117- 215
Doughss | Harek
\_l.turf\ McKasght
o Telephone 605 336-2424

Tomars A VS J W Boyce (1884-1915)
Roger A Sudbeck Facsimile 605 3340618 ) T
Carolys A Thompeon John S Murphy (1924-19%4)
Luns Hmsen Marvo

March 20. 1998

- RECEIVED
Mr. William Bullard, Jr.
Executive Director M A K 199¢
South Dakota Public Utilities Commission e e e
5 ‘ani SOUTH DAKUIA PUBLIC
500 East Capitol UTILITIES COMMISSION

Pierre. SD 5750!

Re:  In the Matter of Complaints Filed by The Willow Lake Elevator (TC98-007). Galen Waldner
(TC98-008). Dick Glanzer (TC98-009). Regan Glanzer (TC98-010), Mike Madsen (TC98-
011). Claude Glanzer (TC98-012) and Keith Glanzer (TC98-016) Against U S West
Communications, Inc. Regarding Telephone Line L.ocation
Our File No. 2104-98-007

Dear Mr. Bullard:

Please find enclosed for filing the original and ten (10) copies of U S West's Motion to Preclude Staft
from Participating in Hearing. Motions to Quash, and Motion to Take Judicial Notice in the above
referenced matter. Also enclosed please find the original Certificate of Service.

Sincerely yours,

BOYCE. MURPHY, McDOWELL &
GREENFIELD, L.L.P.
L o s o / (e "';’
Tamara A. Wilka
TAWN])
Enclosure

cC: Andrew D. Crain
Jon Lehner




BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P.
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Fomry N Drmbges 2 % R RS AR Joha R. McDowell
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March20. 1998  RECEIVED
sl MAK . 3 1996
Karen Cremer
South Dakota Public Utilities Commission S7ITH DAKOTA PUBLIC
1 iES COMMISSION

500 East Capitol

Pierre, SD 57501

Re:  In the Matter of Complaints Filed by The Willow Lake Elevator ( 1C98-007). Galen
Waldner (TC98-008). Dick Glanzer (TC98-009). Regan Glanzer (TC98-010). Mike
Madsen (TC98-011). Claude Glanzer (TC98-012) and Keith Glanzer (TC9%-016) Against
U S West Communications. Inc. Regarding Telephone Line Location
Our File No. 2104-98-007

Dear Karen:
10 Preclude Staff from Participating in Hearing.

Please find enclosed copies of U S West's Motion
This is

Motions to Quash. and Motion to Take Judicial Notice in the above referenced matter.
intended as service by mail upon you
Sincerely yours,

BOYCE. MURPHY. McDOWELL &
GREENFIELD. L.L.P.

Iamara A. Wilka

TAWN))

Enclosure

cc:  Andrew D. Crain
Jon Lehner




BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT
FILED BY WILLOW LAKE ELEVATOR,
WILLOW LAKE, SOUTH DAKOTA
AGAINST U S WEST COMMUNICATIONS,
INC. REGARDING TELEPHONE
SERVICE OUTAGES AND INADEQUATE
SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY GALEN WALDNER,
CARPENTER, SOUTH DAKOTA AGAINST
U S WEST COMMUNICATIONS, INC.
REGARDING TELEPHONE SERVICE
OUTAGES AND INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY DICK GLANZER, CARPENTER,
SOUTH DAKOTA AGAINST US WEST
COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY REGAN GLANZER, CARPENTER,
SOUTH DAKOTA AGAINST U S WEST
COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY MIKE MADSEN, CARPENTER,
SOUTH DAKOTA AGAINSTUS

WEST COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY CLAUDE GLANZER,
CARPENTER, SOUTH DAKOTA AGAINST
U S WEST COMMUNICATIONS, INC.
REGARDING TELEPHONE SERVICE
OUTAGES AND INADEQUATE SERVICE

TC98-008

TC98-09

TC98-010

TC98-011

TC98-012



IN THE MATTER OF THE COMPLAINT

FILED BY KEITH GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-016
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

MOTION TO PRECLUDE STAFF FROM PARTICIPATING IN HEARING

U S WEST Communications, Inc. ("U S WEST") moves the Public Utilities
Commission of the State of South Dakota ("the Commission"”) to enter an order precluding
its Staff from filing prefiled testimony. examining or cross examining witnesses, or otherwise
participating as a party in this docket on the grounds that Staff has previously admitted in
docket TC97-192 entitled "In the Matter of U S WEST Communications. Inc. and Its Ability
to Serve South Dakota Customers” that it is not a party.

Under the South Dakota Administrative Procedure Act. parties have a full panoply of
rights. SDCL 1-26-18 provides:

Opportunity sha!l be afforded all parties to respond and present evidence on issues of

fact and arguments on issues of law or policy. A party to a contested case proceeding

may appear in person or by counsel. or both, may be present during the giving of all

evidence. may have reasonable opportunity to inspect all documentary evidence, may

examine and cross-examine witnesses, may present evidence in support of his interest,

and may have subpoenas issued to compel attendance of witnesses and production of
evidence on his behalf.

See also ARSD 20:10:01:02 ("Any party to a proceeding may appear before the commission

and be heard either in person or by attomey. A corporation or association may be

represented before the commission by any bona fide officer or employee.”).




In the Statt's Resistance to Motion for Discovery and Request for Expedited Ruling
and Motion to Quash and in argument before the Commission in docket TC97-192, Staff
counsel emphatically denied that Staff was "a party . . . ." Motion to Take Judicial Notice,
Exhibit 1 (Staff's Resistance to Motion for Discovery and Request for Expedited Ruling and
Motion to Quas  dated February 2. 1998) and Exhibit 2 (Transcript of Feb. 3. 1998 at 19,
23). Counsel's denial constitutes a judicial admission and is binding on Staff. In re Estate
of Tallman. 562 N.W.2d 893, 896 (S.D. 1997). Accordingly. US WEST requests that the
Commission enter an order precluding Staff from filing prefiled testimony. examining or
cross examining witnesses. or otherwise participating as a party in this docket.

Dated this 20th day of March, 1998.
2 L L4/
Thomas J. Welk
Tamara A. Wilka
BOYCE. MURPHY. MCDOWELL &
GREENFIELD. L.L.P.
P O. Box 5015

Sioux Falls. SD 57117-5015
(605)336-2424

Andrew D. Crain

U S WEST Communications, Inc.
1801 California. Suite 5100
Denver. Colorado 80202
Telephone: (303) 672-2926

Attorneys for U S WEST Communications. Inc.




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF U S WEST ) RESISTANCE TO MOTION
COMMUNICATIONS, INC. AND ITS ABILITY TO ) FOR DISCOVERY AND
SERVE SOUTH DAKOTA CUSTOMERS ) REQUEST FOR AN

)  EXPEDITED RULING AND

) MOTION TO QUASH

) TC97-192

Comes now Camron Hoseck, attorney for the staff of the South Dakcta Public
Utilities Commission (Commission), and resists the moticn of U S WEST Communicaticns,
Inc. (U S WEST) for certain discovery and to quash subpoenas for those staff members
assigned to this decket upen the following grounds

1 This is an Order to Show Cause preceeding in which U S WEST
must come forward and prove its financial, technical and managenal
ability as a telecommunications company and demonstrate why
certain remedies should not be imposed uper it. It is not an
investigation of the Commission or its staff

Neither the staff of the Commission nor the Commission itse'f is a
party to this proceeding Discovery pursuant to ARSD
20:10:01.22.01 is to be done in the same manner as in the Circuit
Couirts of this state. Discovery of this nature is, under the Rules of
Civil Procedure, available only to parties. see SDCL 1565-26(a) et
seq

N

3 The Commission staff has no burden of proof in this matter and,
subject to another pending motion, will file prefiled testimony as
determined by the Commission

< The subpoenas duces tecum are defective in the fcllowing manner
{(numbers correspond to subpoena demands)

1 Documents prepared by Commussicn staff and provided
to staff counsel are protected by the attorney-client
privilege

2 This request 1s overly brcad and seeks information

which U S WEST may already have as most of it
oniginated with U S WEST

3 This request 1s overly broad, lacks specific descriptions
of cocuments requested and constitutes a “fishing




expeciticn” by U S WEST The Commussion or its staff
has no cbligation tc doc U S WEST's research

4 Dccuments prepared by or receivec by staff regarcing
communications with any Ccmmissicners about this
petiticn are outside the scope cf discovery inasmuch as
this is an investigation of U S WEST and nct the
Commission or its staff

5 Staff job descripticns are not within the scope of
discovery as this is an investigation of U S WEST and
not the Ccmmission or its staff

5 The Commissicn, in granting this Order to Show Cause, was
exercising its statutery authority to make certz:n inquiries into the
ability of U S WEST to function as a telecommunications company
in Scuth Dakota. The Commission has no obligation to submit itseif
to discovery processes and in fact would be frustrating the
performance of those statutory duties in doing so

WHEREFORE, Commissicn staff respectfully moves the Commission (o deny the
motion for discovery and that the subpcenas duces tecum not be issued and that they be

quashed
day of Februang 19S8 Z

Staff Counsel

South Dakota Public Utiities Commussion
500 East Capitoi

Pierre, SD 57501

Telephone (605) 773-3201

Dated at Pierre, South Dakota, this

CERTIFICATE OF SERVICE

| hereby certify that copies of the Resistance to Motion for Discovery and Reguest
for an Expedited Ruling and Motion to Quash were served on the following by facsimile
and by mailing the same to them by United States Post OffncB,?irsi Class Mail, postage
thereon prepaid, at the acddress shown belcw on this the o = day of February. 1598

-




William P. Heaston
Senior Attomey

U S WEST Communi
1801 Califomnia Street, Suite 5100
Denver, CO 80202

cations, Inc

Thomas J. Welk
Tamara A. Wilka
Attomeys at Law
Boyce, Murphy, Mc
ox 5015
s, SD 57

Dowell & Greenfield, LLP

117-§015

Camron Hoseck
Staff Attormey
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THE PUBLI UTILITIES COMMISSION
OF THE STATE OF SCUTH DAXKOTA
IN THE MATTER OF U S WEST
COMMUNICATIONS, INC AND ITS ABILITY )
TO SERVE SOUTH DAKOTA CUSTOMERS } TC97-192
)
HEARD BEFORE THE PUBLIC UTILITIES COMMISSION
PROCEEDINGS February 3 1998
11:00 A.M
s 5 % - R |
Room 430, Capitol Euilding
- 4 1
Pierre, South Dakota

PUC COMMISSION: Jim Burg, Chairman
Laska Schoenfelder, Commissiocner
Pam Nelson, Commissioner

COMMISSION STAFF

PRESENT : Rolayne Ailts Wiest
Karen Cremer
Camron Hoseck
Harlan Best
Bob Knadle
Gregory A. Rislov
David Jacobson
Tammy Stangohr
Leni Hook
Shirleen Fugitt

Reported by: Lori J. Grode, RMR
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For US West Thomas J. Welk ;
P.0O Box 5015 i
Sioux Falls, South Dakota, j
$711 S015

N

PROCEEDTING

BURG: Next 1s the

CHAIRMAN

West and the ability to

being tcday

staff’'s Motion to Amend the Order to Show Cause So i
we'll let staff take up that issue first Who's :akini
it ?2 Camron? é

MR. HOSECK: Mr. Chairman, members of the |

Commission: Motion to Amend the |

Order to Show Cause, which the Commission issued in

this matter. The first grounds for this motion is more

cf a clerical nature and that relates back to the prior

relief that the staff asked fcr when the petitioners

filed originally. And what basically it amounts to is
there was a typographical error in the original
petition, and it was transposed into the Order to Show

Cause. And the effect of that was that it is somewhat

misleading.

The intent
was to make sure that

possible remedies whi

of staff in pleading this matter

U S West was aware of all

ch might be assessed upon it. And




smmunications that have beéen had regarding tne |
i
etition to see if we're gcing tc get a fair hearing asl
mattexr of fundamental due process That’s all we !
want is an opportunity TC depose the staff We didn’t
hring this petition The staff brcught the petition i
We want to talk to the stall and in a professional |
. - an o o - 1 ;.d < -—H |
manner about the concerns tuat are ailege and the t
issues that are there, and that’'s what we want to do. |
%
- - 1
And we are entitled as a macter of fundamentads due u
process to do it that We will do it professiona 1y -]
|

in a profess;onal manner, and we will do it in order
with your schedule. And that‘'s what I would like the |
Commission do is issue those subpoenas I can address

the motion to quash, but I'm assuming that is a Cross {

motion so I'1ll stay with my motion at this time.

CHAIRMAN BURG: Response?

MR. HOSECK: Yes. Mr. Chairman, members of
the Commission, thank you. In response to U S West's

Motion for Discovery here, I think it's very critical
at the outset toc point out that he's anticipated

following the Rules of Civil Procedure, at least under

the Commission’s rule, and that process is restricted
to parties, and there is no way that this Commission or
its staff is a party to this action. And this is a

position taken by U S West on numerous times in the
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If they're not a party, they shouldn’t be showing
, shouldn’t be
cross-examining witnesses. That’'s what your own staff
cocunsel said. He's not a party. You’re not a party.
Do we show up by ourselves, talk to ourselves? What is
this bizarre nature of this proceeding?

CHAIRMAN BURG: Do you want toc respond,

MR. HOSECK: And I‘'m not going to keat a dead
hat the law in this
matter is fairly cut and dried and that is that staff

is not a p

W

rty for purposes of any type of
aczountakbility in the matter that Mr. Welk urges here.
We act on behalf of the public and the public

interest. And the matters that Mr. Welk reads about
out of 1-26-18 are rights that U S West certainly has,
but they are rights that pertain to the hearing setting
only. We're talking about a fishing expedition under
the records of the agency, and we’re not a party to
this thing. It’s an oppressive request.

CHAIRMAN BURG: Mr. Hoseck, are you saying
that the law allows you to cross-examine even if y~u
were not a party?

MR. HOSECK: Absolutely.

CHAIRMAN BURG: Okay. And that, Mr. Welk, I
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TATE OF SOU DAXOTA
CUNTY OF HUGHES

I, Lori J. Grode, RMR, Notary Public, in an
or the State of South Dakota, do hereby certify that

1 FURTHER CERTIFY that the foregoing
ranscript of the said hearing is a true and correct
ranscript of the stenographic notes at the time and
lace specified hereinbefore.

I FURTHER CERTIFY that I am not a relative

mployee or attorney or counsel of any of the parties

o

’

>
-

or a relative or employee of such attorney or counsel,

o

r financially interested directly or indirectly in
his action.

IN WITNESS WHEREOF, I have hereunto set my

hand and seal of office at Pierre, South Dakota, this

3

rd day of February, 1998.

—

\ {
. A 0 Aearl
1°%) - At A=\ g

Lori J. Grode, RMR

{
|
|
i




BEFORE THE PUBLIC UTILITIES COMMISSION RECEIVED
OF THE STATE OF SOUTH DAKOTA

MAK 0 4 1998
SOU H DAKOTA O
IN THE MATTER OF THE COMPLAINT UTILITIES ¢ J‘;"ﬁ‘;,”UBUC
FILED BY WILLOW LAKE ELEVATOR, T FUIMISSION
WILLOW LAKE, SOUTH DAKOTA TC98-007

AGAINST U S WEST COMMUNICATIONS,
INC. REGARDING TELEPHONE
SERVICE OUTAGES AND INADEQUATE
SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY GALEN WALDNER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-008
US WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY DICK GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-009
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAIN]
FILED BY REGAN GLANZER, CARPENTER,
SOUTH DAKOTA AGAINST U S WEST TC98-010
COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY MIKE MADSEN, CARPENTER,
SOUTH DAKOTA AGAINSTUS

WEST COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT
FILED BY CLAUDE GLANZER,
CARPENTER, SOUTH DAKOTA AGAINST
US WEST COMMUNICATIONS, INC.
REGARDING YELEPHONE SERVICE
OUTAGES AND INADEQUATE SERVICE




IN THE MATTER OF THE COMPLAINT

FILED BY KEITH GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-016
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

MOTIONS TO QUASH

U S WEST Communications, Inc. ("U S WEST") moves the Public Utilities
Commission ("the Commission") pursuant to ARSD 20:10:01:17.01 to quash Staff's First
Data Request dated March 16, 1998 and Staff's Second Data Request dated March 17, 1998
on the grounds that Stafi may not obtain discovery because it is not a party, Staff neither
requested or obtained Commission approval to conduct discovery, and the request fails to
comply with the South Dakota Rules of Civil Procedure.

(1)  Only parties may seek discovery

Counsel for Staff admitted in docket TC97-192 entitled "In the Matter of U S WEST
Communications, Inc. and Its Ability to Serve South Dakota Customers"” that Staff is not a
party. Se¢ Motion to Preclude Stafl from Participating in Hearing at 2: Motion to Take
Judicial Notice., Exhibits | and 2.

ARSD 20:10:01:22.01 provides that discovery is to be done "in the same manner as

in the circuit courts of this state." Pursuant to the South Dakota Rules of Civil Procedure,



discovery is only available to parties. SDCL 15-6-26(a). Because Staft is not a party, it is

precluded from conducting discovery.
2) StafTf neither requested or obtained Commission approval
Even if the Commission were to determine that StafT is a party to these proceedings.
ARSD 20:10:01:22:01 requires Commission approval before a party may conduct discovery.

No such approval was requested or obtained.

(3) The requests fail to comply v ith the South Dakota Rules of Civil
Procedure

ARSD 20:10:01:22:01 provides that discovery is to be done "in the same manner as
in the circuit courts of this state " Pursuant to SDCL 15-6-34(b). parties have thirty days to
provide written responsces to discovery requests. In this case, the requests provide nine and
ten days respectively.

For all of the reasons stated above. U'S WEST requests that the Commission grant its
Motion to Quash.

Dated this 20th day of March, 1998.

ghrrro g if Ll
Thomas J. Welk

I'amara A. Wilka

BOYCE, MURPHY. MCDOWELL &

GREENFIELD. L.L.P.

P.O. Box 5015

Sioux Falls, SD 57117-5015
(605)336-2424

' SDCL 15-6-26(a) provides:

Parties may obtain discovery by one or more of the following methods: depositions
upon oral examination or written questions; written interrogatories: production of
documents or things or permission to enter upon land or other property, for inspection
and other purposes: physical and mental examinations: and requests for admission.
Unless the court orders otherwise under § 15-6-26(c), the frequency of use of these
methods is not limited.



Andrew D. Crain

U S WEST Communications, Inc.
1801 California. Suite 5100
Denver. Colorado 80202
Telephone: (303) 672-2926

Attorneys for US WEST Communications, Inc.
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IN THE MATTER OF THE COMPLAINT : A
FILED BY WILLOW LAKE ELEVATOR,

WILLOW LAKE, SOUTH DAKOTA TC98-007

AGAINST US WEST COMMUNICATIONS,

INC. REGARDING TELEPHONE

SERVICE OUTAGES AND INADEQUATE

SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY GALEN WALDNER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-008
US WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY DICK GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST U S WEST TC98-009
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY REGAN GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-010
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY MIKE MADSEN, CARPENTER,

SOUTH DAKOTA AGAINSTUS TC98-011
WEST COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY CLAUDE GLANZER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-012
US WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE




IN THE MATTER OF THE COMPLAINT

FILED BY KEITH GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-016
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

MOTION TO TAKE JUDICIAL NOTICE
U S WEST Communications. Inc. ("U S WEST") moves the Public Utilities
Commission of the State of South Dakota (“the Commission”) pursuant to SDCL 1-26-19(3)
to take judicial notice of the following pleadings and transcripts in docket TC97-192 entitled
“In the Matter of U S WEST Communications. Inc. and lts Ability to Serve South Dakota
Customers”. copies of which are attached:
1. Staff's Resistance to Motion for Discovery and Request for Expedited Ruling
and Motion to Quash dated February 2. 1998 (Exhibit 1): and
2. Portions of the Transcript of the Commission’s February 3. 1998 meeting
(Exhibit 2).
Dated this 20th day of March, 1998
Tl{omas J. Welk
Tamara A. Wilka
BOYCE, MURPHY. MCDOWELL &
GREENFIELD. L.L.P.
P.O. Box 5015
Sioux Falls, SD 57117-5015
(605)336-2424
Andrew D. Crain
U S WEST Communications, Inc.
1801 California. Suite 5100
Denver, Colorado 80202

Telephone: (303) 672-2926
Attorneys for US WEST Communications. Inc.
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OF THE STATE OF SOUTH DAKOTA MAL 0
J30
, MLt iee \KOTA PUBLIC
IN THE MATTER OF THE COMPLAINT e HSSION
FILED BY WILLOW LAKE ELEVATOR,
WILLOW LAKE, SOUTH DAKOTA TC98-007

AGAINST U S WEST COMMUNICATIONS,
INC. REGARDING TELEPHONE
SERVICE OUTAGES AND INADEQUATE
SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY GALEN WALDNER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-008
U S WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY DICK GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-009
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY REGAN GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST U S WEST TCY8-010
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY MIKE MADSEN, CARPENTER,

SOUTH DAKOTA AGAINSTUS TC98-011
WEST COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY CLAUDE GLANZER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-012
U S WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE




IN THE MATTER OF THE COMPLAINT

FILED BY KEITH GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST U S WEST TC98-016
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

CERTIFICATE OF SERVICE
I. Tamara A. Wilka, do hereby certify that | am a member of the law firm ot Boyce, Murphy,
McDowell & Greenfield. and on the 20th day of March. 1998 true and correct copies of U S West's
Motion to Preclude Staff from Participating in ! 'earing. Motions to Quash, and Motion to

Take Judicial Notice were sent by U S mail, postage prepaid.

Willow Lake Farmers Elevator
Atn.: Doug Reggow, Gen. Manager
P.O. Box 227

Willow Lake. SD 57278

Galen Waldner
HCR Box |
Carpenter, SD 57327

Dick Glanzer
HCR 1. Box 8
Carpenter, SD 57322

Regan Glanzer
41530 191st Street
Carpenter, SD 57322

Mike Madsen
HCR 1, Box 22
Carpenter, SD 57322

Claude Glanzer
41173 192nd Street
Carpenter, SD 57322

Keith Glanzer
19460 117th Street
Carpenter, SD 57322

Karen Cremer

SD Public Utilities Commission
500 East Capitol

Pierre. SD 57501

A d

Tamara A. Wilka



jeremuah D Marphy
Rusell B Groentirkd
Davd | Vechen
Gary | Pashbsy

Grogg S Groenfuckd
Tamars A Wik

BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P.

ATTORNEYS AT LAW

Norwest Center, Suite 600
101 North Phillips Avenue
Stoux Falls, South Dakota 57104
P.O. Box 5015
Sioux Falls, Sout!. Dakota 57117-5015

Telephone 605 336-2424

Of Counse!
John R. McDowell

Roger A. Sudbech Facsimile 605 3340618 J. W Boyce (1884-1915)
«l:.::.:"::p. John S. Murphy (1924-1966)
March 26. 1998 RECE,VED
William Bullard, Jr . Executive Director MAL 199K

South Dakota Public Utilities Commission

500 East Capitol
Pierre. SD 57501

UTILITIES

SOUTH DAKOTA PUBLIC
COMMISSION

Re:  In the Matter of Comiplaints Filed by The Willow Lake Elevator (TC98-007), Galen
Waldner (TC98-008), Dick Glanzer (TC98-009), Regan Glanzer (TC98-010), Mike
Madsen (TC98-011), Claude Glanzer {TC98-012) and Keith Glanzer (TC98-016) Against
U S West Communications, Inc. Regarding Telephone Line Location
Our File No. 2104-98-007

Dear Mr. Bullard:

Please find enclosed the original and ten (10) copies of the following:

o Lab D e

Consolidated Motion to Amend Answer and Certificate of Service:
U S WEST Communications, Inc.'s Consolidated Amended Answer:
Subpoena for Steven Wegman: and

Admission of Service.

I have also enclosed a check for $62 for witness fee and mileage. Please sign the Subpoena and have Mr.
Wegman sign the Admission of Service. Please file the original Admission of Service and retum a copy
of the Admission of Service and signed Subpoena to me.

TIWA

Sincerely yours,

B%Y;EfMURP}{\'. McDOWELL &

Enclosures
cc: Andrew D. Crain
Jon Lehner




RECEIVED

BEFORE THE PUBLIC UTILITIES COMMISSION 1Ak 1995

OF THE STATE OF SOUTH DAKOTA OL! S Bri
UTHLITIES ok "i;,“}',c

JINJ

IN THE MATTER OF THE COMPLAINT

FILED BY WILLOW LAKE ELEVATOR,

WILLOW LAKE, SOUTH DAKOTA TCE-007
AGAINST U S WEST COMMUNICATIONS,

INC. REGARDING TELEPHONE

SERVICE OUTAGES AND INADEQUATE

SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY GALEN WALDNER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-008
US WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY DICK GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-009
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY REGAN GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-010
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY MIKE MADSEN, CARPENTER,

SOUTH DAKOTA AGAINSTUS TC98-011
WEST COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY CLA"'DE GLANZER,

CARPENTER, SOUTH DAKOTA AGAINST TC8-012
US WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE




IN THE MATTER OF THE COMPLAINT

FILED BY KEITH GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-016
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

CONSCLIDATED MOTION TO AMEND ANSWER
and
CERTIFICATE OF SERVICE

U S WEST Communications, Inc. ("U S WEST") moves, pursuant to ARSD
20:10:01:16, 1or leave to file the attached U S WEST Communications, Inc¢'s Consolidated
Amended Answer in all of the above procecdings to revise paragraph 3 because final
engineering has been completed for the approximate cost of upgrading the system serving
these seven complainants and engineering has determined that a new repeater system is
required. and to revise paragraph 4 as to the statement about alternative satellite internet
providers.

Dated this 26th day of March, 1998.

—

Thomas J. Welk

Tamara A. Wilka

BOYCE, MURPHY, MCDOWELL &
GREENFIELD, L.L.P.

P.O. Box 5015

Sioux Falls, SD 57117-5015

(605)336-2424



CERTIFICATE OF SERVICE

I, Thomas J. Welk. do hereby certify that | am a member of the law firm of Boyce, Murphy,
McDowell & Greenfield, and on the 26th day of March. 1998. true and correct copies of the
Consolidated Motion to Amend Answer and U S West Communications, Inc.'s Amended

Answer were sent to the following via U S mail. postage paid thereon:

Willow Lake Farmers Elevator Mike Madsen
Atn.. Doug Reggow, Gen. Manager HCR 1. Box 22
P.O. Box 227 Carpenter, SD §7322

Willow Lake, SI> 57278

Claude Glanzer
Galen Waldner 41173 192nd Street
HCR Box |1 Carpenter, SD 57322
Carpenter. SD 57322

Keith Glanzer
Dick Glanzer 19460 11 7th Street
HCR 1. Box 8 Carpenter. SD 57322
Carpenter. SD 57322

Regan Glanzer
41530 191st Street
Carpenter, SD 57322

“Thomas J.




RECEIVED
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

oL : A PUBLIC
IN THE MATTER OF THE COMPLAINT
FILED BY WILLOW LAKE ELEVATOR,
WILLOW LAKE, SOUTH DAKOTA TC98-007
AGAINST US WEST COMMUNICATIONS,
INC. REGARDING TELEPHONE
SERVICE OUTAGES AND INADEQUATE
SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY GALEN WALDNER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-008
US WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY DICK GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST U S WEST TC98-009
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY REGAN GLANZER, CARPENTER,

SOUTH DAKOTA AGCAINST US WEST TC98-010
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY MIKE MADSEN, CARPENTER,

SOUTH DAKOTA AGAINSTUS TC98-011
WEST COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY CLAUDE GLANZER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-012
US WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE




IN THE MATTER OF THE COMPLAINT

FILED BY KEITH GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-016
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

U S WEST COMMUNICATIONS, INC'S CONSOLIDATED AMENDED ANSWER

U S WEST Communications, Inc. ("US WEST™). in answer to the Complaints above set
forth, and in accordance with the Public Utihities Commission of the State of South Dakota
("Commission”) Orders entered in each respective docket. all dated February 13, 1998, provides the
following Answers to the Complaints.

1. This is a consolidated response to the seven complaints from the residents of Carpenter,
South Dakota. The petittoner/complainants variously complain that they do not have access to the
Internet. caller ID. a second line. and a dedicated line

2. U S WEST provides local exchange service to the complamants. SDCL 49-31-1(5)
defines "local exchange service™ as. among other things. “the access and transmission of two-way
switched voice communications.” Under the current law, U S WEST has satisfied its responsibility
to provide local exchange services to the complainants. The services requested by the complainants
are not "local exchange services”
3. If US WEST upgraded the sysiem serving these seven con:plainants to satisfy the
complaints, the cost would be approximately $211.500, with no possibility to recover the investment
from these customers. These customers generate approximately $1.400 (7x $16.55 per month x 12)
per vear in local service revenue. A further consideration is the uncertainty 'hat these seven

complainants would remain customers of U'S WEST




4. No company should be required to make the investment sought in this docket without a
means of recovery. There are altemnative satellite providers for intemet service and such technology
should be available in the tuture to the residents of Carpenter

5. Some of the petitioners have also complained that the current ielephone system failed
during a power outage caused by severe weather, including an ice storm. The battery backup for this
system is designed to last 4 to 6 hours. During the ice storm. U S WEST went to great effort to
prevent service outages. U S WEST will continue to strive to prevent service outages, but extreme
weather conditions can disable any system. Some of the petitioners have acknowledged that electric
and water service also were disabled during the ice storm.  Some of the outages may have been the
result of the petitioners’ telephone equipment not the U S WEST system. Some cordless telephones
and some commercial telephone systems are dependent on electricity to operate and would fail even
if US WEST would upgrade its system.

WHEREFORE, U S WEST, having responded to the above Complaints, respectfully requests

that the above Complaints against U S WEST be dismissed.
Dated this 26th day of March, 1998. /

Thomas J. WelkZ

Tamara A. Wilka

BOYCE, MURPHY, MCDOWELL &
GREENFIELD, [ .L.P.

P.O. Box 5015

Sioux Falls, SI) 57117-5015

(605)336-2424

Andrew D. Crain

U S WEST Communications, Inc.

1801 California, Suite 5100

Denver, Colorado 80202

Telephone: (303) 672-2926

Attomeys for US WEST Communications, Inc.
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OF THE STATE OF SOUTH DAKOTA

,. MAR 27 1995
IN THE MATTER OF THE COMPLAINT SOUTH pya Kor
FILED BY WILLOW LAKE ELEVATOR, UTILITIES Copypp,5Y8LIC

WILLOW LAKE, SOUTH DAKOTA TC98-007 >SION
AGAINST U S WEST COMMUNICATIONS,

INC. REGARDING TELEPHONE

SERVICE OUTAGES AND INADEQUATE

SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY GALEN WALDNER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-008
U S WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY DICK GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC8-009
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY REGAN GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-010
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY MIKE MADSEN, CARPENTER,

SOUTH DAKOTA AGAINST US rC98-011
WEST COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY CLAUDE GLANZER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-012
US WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE




IN THE MATTER OF THE COMPLAINT

FILED BY KEITH GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST T(98-016
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

SUBPOENA

I0: STEVEN WEGMAN

South Dakota Public Utilities Commission

500 E. Capitol

Pierre, SD 57501

You are hereby commanded to appear at Bullroom C in the Crossroads Hotel Convention
Center. Huron, SD, on April 2, 1998, at 9:00 a.m., then and there to give testimony as a witness on
the part of the U S West Communications, Inc. in said matter pending before said Commission

between the above-named parties and bring with you any and all notes regarding these dockets.

<V
Dated this 5/ day of March, 1998.

Public Utilities Commission of the State of South Dakota
(SEAL)
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IN THE MATTER OF THE COMPLAINT

FILED BY WILLOW LAKE ELEVATOR,

WILLOW LAKE, SOUTH DAKOTA TC98-007
AGAINST U S WEST COMMUNICATIONS,

INC. REGARDING TELEPHONE

SERVICE OUTAGES AND INADEQUATE

SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY GALEN WALDNER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-008
U S WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY DICK GLANZER, CARPENTER,

SOUTH DAKOTA AGAINSTUS WEST TC98-009
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY REGAN GLANZER, CARPENTER,

SOUTH DAKOTA AGAINSTUS WEST TC98-010
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY MIKE MADSEN, CARPENTER,

SOUTH DAKOTA AGAINSTUS TC98-011
WEST COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

IN THE MATTER OF THE COMPLAINT

FILED BY CLAUDE GLANZER,

CARPENTER, SOUTH DAKOTA AGAINST TC98-012
U S WEST COMMUNICATIONS, INC.

REGARDING TELEPHONE SERVICE

OUTAGES AND INADEQUATE SERVICE
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IN THE MATTER OF THE COMPLAINT

FILED BY KEITH GLANZER, CARPENTER,

SOUTH DAKOTA AGAINST US WEST TC98-016
COMMUNICATIONS, INC. REGARDING

TELEPHONE SERVICE OUTAGES AND

INADEQUATE SERVICE

ADMISSION OF SERVICE OF STEVE WEGMAN
STEVE WEGMAN. one of the w itnesses in the above-entitled matter. hereby admits
service of a true and correct cop} of a Subpoena in this matter together with the w itness fee
as required by law

Dated this _ day of March. 1998.

Steve Wegman




Capitol Office
Telephone (607733201
FAX (605)773.3809

T ransportation
Warchouse Division
1 elephone (60577 1m0
FAX (605773 ms

Consumer Hotline
1 %00 332 1782

TTY Through
Relay South Dakota
1800 X77 1

Internet
billh @ puc.statesd us
L]

Jim Burg
Chagmar
Pam Nelson
\ yoe-C harman
Laska Schoenfelder

Commassionct

Willuam Bullard Jr

Executive Duector

Fdward B Anderson
Harlan Hest
Marun C Bettmann
Chatlie Bolle
Sue Crchos
faren | Cremer
Marbette Frachbach
Shurleen Fuott
L ewis Hammond
Aatie Harttord
e Heals
Camgon Hosech
Dave Jacobson
Hob Knadic
Detaine Kol
Jetlres P Lotenn
Terr Notum
Gregors A Kb
1 aremn Stangoly
deven M Wegman
Rolayne Aalts Wt

South Dakota
Public Utilitie

State Capitol Bulding

Commission

SO Fast Picrre South Dakota S$7501-

March 31, 1998

Dear Ms Cremer

Please submit to the Commission a Copy of Staffs First Data Request dated
March 16, 1998, and Staff's Second Data Request dated March 17, 1998, as

referenced in U S WEST Commumcatuon‘s Inc.'s Motion 10 Quash filed in Dockets

TC98-007 to TC98-012 and TC98-016

Sincerely.
Etpme Ay Wi
ROLAYNE AILTS WIEST

General Counsel

CG Thomas Welk
Tamara Wilka
Andrew Crain




Capitol Office
T clephone (60%5)773-3201
FAX (605)773 3809

T ramsportation
Warchouse Diviston
Telephone (605)773 280
FAX (605)773.3228

Consumer Hotline
1 800 332 1782

TTY Through
Relay South Dakota
1500 877 1113

Internet
billb a puc.state sd
*

Yom Burg
Chawmar

Pam Nebon

oAk wan
Laska Schoenfelder
 ogrenasae et

Willuam Bullard Jr

Fxscutive Dawector

Fdward R Anderson
Harlan Hest
\arun O Pettmarn
harhe Holle
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Marlette Frchbach
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Dave Jacobsor
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South Daketa o
Public Utilities Gommission

sate Caprtol Bulding, S0 fast Captol Avenue Prerre, South Dak

March 31. 1998

Ms. Rolayne Ailts Wiest

General Counsel

South Dakota Public Utiliies Commission
500 East Capitol

Pierre, SD 57501

Re  Carpenter Complaints
Docket Nos TC98-007 through TC98-012 and TC98-016

Dear Ms Wiest
Enclosed please find copies of Staff's First Data Request dated March 16 1998, and
Staff's Second Data Request dated March 17, 1998, as requested in your letter of

March 31, 1998

Very truly yours

Karen E Cremer
Staff Attorney

KEC dk
cC Mr Andrew D Cran

Mr Thomas J Welk and
Ms Tamara A Wilka




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SCUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED CERTIFICATE OF SERVICE
BY WILLOW LAKE ELEVATOR, WILLOW
LAKE, SOUTH DAKOTA, AGAINST U S WEST
COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE QOUTAGES AND
INADEQUATE SERVICE

TC98-007

| hereby certify that the Subpoena in the above entitled matter was served on
Steven Wegman by handing the same to hum on this the 31st day of March, 1998

/_/2 EZHZ/Z/? / M/ 4

William Bullard

Executive Director

South Dakota Public Utilities Comm:ss‘on
500 East Capitol

pierre, SD 57501
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wis Hamemond
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Dave Jacobson
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L]

South Dakota
RIIMIC Utilities Commission

April 1, 1998

Mr. William Bullard

Executive Director

South Dakcta Public Utiities Commission
500 East Capitol

Pierre, SD 57501

Re. Carpenter Complaints
Dockets TC98-007 through TC98-012 and TC98-016

Dear Mr. Bullard

Enclosed you will find Staff's Response to Motion to Preclude Staff from Participating
in Hearing, Staff's Response to Motion to Quash and Staff's Response to Motion to
take Judicia! Notice in the above captioned matters for filing

Very truly yours,

/./‘

Karen E. Cremer
Staff Attorney

KEC dk
Enc
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South Dakota s
Public Utilities Commission

State Capito! Building S00 East ( South Dakota 57

April 1, 1998

Mr. Andrew D Crain Mr Thomas J Welk and
Senior Attorney Ms Tamara A Wilka
Capltsl Office U S WEST Communications, Inc Boyce, Murphy, McDowell & Greenfield
Telephone (605)773-3201 1801 California Street, Suite 5100 P O Box 5015
PAX (645)773-3803 Denver, CO 80202 Sioux Falls, SD 57117-5015
1 ransportation’
,,:;:;:"(‘:n?f,',,““;';m Re Carpenter Complaints
FAX (605)773 3225 Dockets TC98-007 through TC98-012 and TC98-016
Consumer Hotline
1:300-352-1782 Dear Counsel
TTY Through
"“‘;;:ﬁ" “’l‘:“;" Enclosed each of you will find copies of Staffs Response to Motion to Preclude Staff
from Participating in Heanng, Staffs Response to Motion to Quash and Staff's
wu'f‘ﬂ:’;_;, ok e Response to Motion to take Judicial Notice in the above captioned matters. This 1S
B intended as service upon you by mail
Yim Hurg
s Very truly yours

Vice-Chasrrnan
Laska Schoenfelder
C ormmrssaonst

samn Bullard Jr
secutive Dhrector Karen E Cremer
Fdward R Anderson S‘aﬁ A“Ofney
Harlan Hest
Martin C Bettimann
Chatle Bolle KEC dk
Sue Cichon Enc

haren b Cremey
Markette Frachbach
Shurleen Fugtt
Lewss Hammond
Ratse Hartford
1cna Healy
Cameon Hosedd
Dave Jacobnon
Hob Knadlc
Delame Rolbo
Jetlrey P Lotensen
Ferry Notum
CGrregory A Ruskon
T arumy Stangoby
Steven M Wegman
Rolayne Aslts Wiest




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) STAFF'S RESPONSE TO
BY WILLOW LAKE ELEVATOR, WILLOW ) MOTION TO PRECLUDE
LAKE, SOUTH DAKOTA, AGAINST U S WEST ) STAFF FROM
COMMUNICATIONS, INC. REGARDING ) PARTICIPATING IN
TELEPHONE SERVICE OUTAGES AND ) HEARING
INADEQUATE SERVICE ) TC98-007

Comes now Karen E Cremer, attorney for the staff of the Public Utilities
Commission, and in response toc U S WEST Communications, Inc.'s (U S WEST) Motion
to Preclude Staft from Participating in Hearing states as follows

1 Tne Commission Staff resists this motion on the grounds that Staff is not
required to be a party in order to participate at the hearing Historically, Staff's role is not
that of "taking sides” with either of the parties to the action, but Staff's role is to represent
the public interest In order to properly perform its role, Staff needs to be able to examine
and cross-examine witnesses, and to otherwise participate in proceedings in the name of
the public interest Staff asserts that it has a right to continue in this role and to assess
the issues in a manner it best sees fit so that a recommendation can be made to assist the
Commission in its decision making process. To exclude Staff would restrict the
representation of the public and. in turn, the public interest in this action

2 SDCL 43-13-4 mandates that the Commission conduct an inquiry into
complaints The Commussion s also the fact finder in these cases as well as the decision
maker. Obviously the legisiature did not intend for those that sit as fact finder and decision
maker to also conduct the inquiry, therefore Commission Staff must conduct the inquiry.
It is ludicrous to suggest that the Comr:ussion Staff conduct an inquiry yet not be able to
then present the results of such inquiry Commussion Staff should be allowed to participate

in Commission hearings




For the reasons set forth above, the Commission should deny U S WEST's Motion

to Preclude Staff from Participating in Hearing

4
Dated this Z > day of April, 1998

ren E. Cremer
Staff Attorney
South Dakota Public Utilities Commission
500 East Capitol
Pierre, South Dakota 57501
(605) 773-3201

CERTIFICATE OF SERVICE

| hereby certify that copies of Staffs Response to Motion to Preciude Staff from
Participating in Hearing were served on the following by mailing the same to them by
United States Post Office First Class Mail, postage thereon prepaid, at the address shown
below on this the 1st day of April, 1998.

Willow Lake Elevator Andrew D Crain

P. O. Box 227 Senior Attorney

Willow Lake, SD 57278 U S WEST Communications, Inc
1801 California Street, Suite 5100

Thomas J. Welk and Denver, CO 80202

Tamara A Wilka

Attorneys at Law

Boyce, Murphy, McDowell & Greenfield, L L P
P. O. Box 5015

Sioux Falls, SD 57117-5015

/ .
Kakren E. Cremer
Staff Attorney
South Dakota Public Utilities Commission
500 East Capitol

Pierre, SD 57501




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) STAFF'S RESPONSE TO
BY WILLOW LAKE ELEVATOR, WILLOW ) MOTION TO QUASH
LAKE, SOUTH DAKOTA, AGAINST U SWEST )

COMMUNICATIONS, INC. REGARDING ) TC98-007
TELEPHONE SERVICE OUTAGES AND )

INADEQUATE SERVICE )

Comes now Karen E Cremer, attorney for the staff of the Public Utilities
Commission, and in response to U S WEST Communications, Inc's (U S WEST) Motion
to Quash states as foliows

1 The Commission Staff resists this motion on the grounds that ARSD
20:10:01:17 01 as relied upon by U S WEST, and set forth below, is irrelevant to Staff's

First Data Request and Staff's Second Data Request as Staff did not issue any subpoenas

20100117 01 Commussion action on subpoena request The commission

on its own motion, or in motion timely made, may quash a subpoena if it is

unreasonable or oppressive, or the commission may require the party on

whose behalf the subpoena is issued to pay in advance the reasonable cost

of witness fees in accordance with SDCL 15-6-45(c) and of producing the

records, books, papers, documents, or tangible things

2 Staff further resists this motion as Staff is not required to be a party in order
to obtain discovery. Historically, Staff's role 1s not that of “taking sides" with either of the
parties to the action. but Staff's role is to represent the public interest. In order to properly
perform its role, Staff is in need of information from both parties  While in the past Staff
has gathered this information prior to a hearing so that it can be analyzed for a
recommendation in order to assist the Commission in its decision making process, the
same information can be gathered at the hearing

3 Staff, or any party for that matter, is not required to obtain Commission

approval prior to conducting discovery uniess there i1s a problem at which point the matter




s

can then come before the Commission The Commissior at its discretion MAY then issue
a discovery order. Once the Commission ISSues a discovery order, the taking of discovery
shall be in the same manner as in the circut courts of this state See ARSD
20:10.01:22.01

For the reasons set forth above, the Commission shouid deny U S WEST's Motion
to Quash

)%
Dated this day of Apnil, 1998

/,

Katen E. Cremer

Staff Attorney

South Dakota Public Utilities Commission
500 East Capitol

Pierre. South Dakota 57501

(605) 773-3201

CERTIFICATE OF SERVICE

| hereby certify that copies of Staff's Response to Motion to Quash were served on
the following by mailing the same to them by United States Post Office First Class Mail,
postage thereon prepaid, at the address shown below on this the 1st day of April, 1998

Willow Lake Elevator Andrew D. Crain

P. O. Box 227 Senior Attorney

Willow Lake, SD 57278 U S WEST Communications, Inc
1801 California Street, Suite 5100

Thomas J. Welk and Denver, CO 80202

Tamara A. Wilka
Attorneys at Law
Boyce, Murphy, McDowell & Greenfield, LL.P

P. 0. Box 5015
J(a/w/ é. //wm%

Sioux Falls, SD 571 17-5015
Kardn E. Cremer

Staff Attorney

South Dakota Public Utilities Commission
500 East Capitol

Pierre, SD 57501

2




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED
BY WILLOW LAKE ELEVATOR, WILLOW
LAKE, SOUTH DAKOTA, AGAINST U S WEST
COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE

)
)
)
)
)
)

STAFF'S RESPONSE TO
MOTICN TO TAKE JUDICIAL
NOTICE

TC98-007

Comes now Karen E Cremer, attorney for the staff of the Public Utilities

Commission, and in response to U S WEST Communications, Inc's (U S WEST) Motion

to take Judicial Notice states as follows

The Commission Staff resists this motior: on the grounds that the documents which

U S WEST requests to have the Commission take judicial notice of are not "judicially

cognizable facts” or "generally recognized technical or scientific facts within the agency's

specialized knowledge" as required pursuant to SDCL 1-26-19(3) Therefore U S WEST's

motion should be denied

S+
Dated this Z day of April, 1998

fipon £ Lroman

Karen E Cremer

Staff Attorney

South Dakota Public Utilities Commission
500 East Capito!

Pierre, South Dakota 57501

(605) 773-3201

CERTIFICATE OF SERVICE

| hereby certify that copies cf Staff's Response to Motion to take Judicial Notice
were served on the following by mailing the same to them by United States Post Office
First Class Mail, postage thereon prepaid, at the address shown below on this the 1st day

of April, 1998




Willow Lake Elevator Andrew D Crain

P O. Box 227 Senior Attorney

Willow Lake, SO 57278 US WEST Communications Inc
1801 California Street Suite 5100

Thomas J. Welk and Denver, CO 80202

Tamara A Wilka
Attorneys at Law
Boyce, Murphy, McDowell & Greenfield LLP

P O Box 5015
Kaén E Cremer

Sioux Falls, SD 57117-5015
Staff Attorney

South Oakota Public Utilities Commission
500 East Capitol
Pierre, SD 57501
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THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

[ s e o e Lt ) AP 1998

| IN THE MATTER OF THE COMPLAINT 5&}'[‘"L‘,gf’":’;;;M;M‘iLS‘f’O"g:
FILED BY WILLOW LAKE ELEVATOR, s bt o

| AGAINST U S WEST COMMUNICATIONS, INC. )iTC98-007

U
| REGARDING TELEPHONE SERVICE OUTAGES

| AND INADEQUATE SERVICE

| IN THE MATTER OF THE COMPLAINT
| FILED BY GALEN WALDNER,

U S WEST COMMUNICATIONS, INC.

| REGARDING TELEPHONE SERVICE

| OUTAGES AND INADEQUATE SERVICE

TC98-008

IN THE MATTER OF THE COMPLAINT
| FILED BY DICK GLANZER, CARPENTER,
| SOUTH DAKOTA AGAINST U S WEST
| COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE

TC98-009

IN THE MATTER OF THE COMPLAINT
FILED BY REGAN GLANZER, CARPENTER,
| SOUTH DAKOTA AGAINST U S WEST

| COMMUNICATIONS, INC. REGARDING

| TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE

TC98-010

| IN THE MATTER OF THE COMPLAINT
FILED BY MIKE MADSEN, CARPENTER,
SOUTH DAKOTA AGAINST U S WEST
COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INALEQUATE SERVICE

TC98-011
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issue, and that is one that we believe that the

2 | Commission needs to address about how one party seeks
3 discovery from another. And the Motion to Quash seeks

4 | to say that the data reguests that were sent by
S | Mr. Wegman do not have to be answered by U S West for

b |

veral reasons. First of alil, as we’ve said in

N
1]
o

7 197-192, that only a party can participate in

8 iiscovery. And the staff has conceded in 97-192 that

O

it’s not a party. And we believe the law is clear

10 under the Commission regulations, under the

"

rocedures Act, that only a party can

[

Administrative

Q.

a

0

k for discovery and then the Commission authorizes

the party to seek discovery.

[
w

14 Our position is we don’t have the ability to

15 | willy-nilly ask anybody anything without the approval

16 | of this Commission. And the staff has said it’s not a
17 | party. And if it wanted the information, what it

1le should be do is go to the Commission, ask for an order

£

19 | from the Commission. We would have a chance to respond
20 | to 1t And then if the Commission orders it, then we
-~ . | .- s - .
21 | will provide it
i s . . :
22 | And what I'm dealing with here is a
23 | procedural issue. I think the Commission needs to
24 laddress this from a procedural standpoint how things
|
ar | : ) 3 o ’ :
25 | ought to be handled for its business. Does the staff
@ |
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Hcfer proceeding that was cencluded this morning. I

-

would ask alsc of the arguments that were made at that

time along with the arguments contained in the written
papers be included in this docket as well. I would
:+and on those arguments.

"MOTION: We also make a Motion to Preclude
rhe Staff from Participating in this docket. That also
was made in the Carpenter complaint. And, again, 1its
genesis arises from the admission of the staff in
37-192 that they are not a party. Administrative

Procedures Act SDCL 1-26-18 indicates the rights to a

party, the right to cross-examine, to be present, toO
present evidence. Your rules, ARSD 20:10:01:02 talk
about a party procceding pefore the Commission. You

have regulations that allow parties to seek discovery
as well. And since they have admitted before you that

they are not a party, they don’t have the rights of a

MS. WIEST: And we’ll take along with this
one the motion for judicial notice.
MR. WELK: Similarly, the arguments that are

mad

Q
14

in support of the judicial notice, which vould be
in essence to have the Commission take notice of the

proceedings that occurred in 97-192, which would

support the Motion to Preclude Staff from Participating
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2 morning that those arguments and those grounds bs l
3 included in this proceeding and that the transcript 5
4 | that incorporates those arguments be includecd in this
record as well
| MY /A, ™ 4
& | "MOTION: The next issue we have is the
|
1
7 | Motion to Take Judicial Notice. We filed that motion
= o =l 4
8 | also. rhat asks the Commission to take judicial notice
9 of its own proceedings, to take judicial notice of
10 | their request that the staff made -- or the admissions
11 that staff mad in 97-192 1in their written papers and
12 | in statements made to the Commission before 97-192.

.

. 13 | And we would ask tha® all those motions be granted."

[y
=

MS. WIEST: Do you have anything to add, Miss

15 | Cremer?
|
16 | MS. CREMER: No. Staff would stand on the
' .
17 | arguments it made previously.
1
|
18 | MS. WIEST: Vith respect to the Motion to
19 | Exclude Staff, Commission makes the same ruling it made
|
20 in the Hofer, that staff does have limited party status
21 | and its limit is it’'s unable to appeal Commission

22 order. The motion is denied. The Motion for Judicial

23 | Notice 1is also denied. Are there any other motions?

24 MS. CREMER: Staff has none.

I 25 MS. WIEST: If not, let’s begin. Do any of
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18 | Carpenter and Willow Lake. She
19 | a problem, as they had done 1t
20 \compJnies. she said there woul

21 | fee, a $450, and a monthly

0
o
w
la

22 | take approximat@ly two weeks

o
O

23 | t» put it in writing so that

L]
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wait until we had 1t April, I still
from U S West I called They said they
o me May 12th 1 finally called t
he status again. They told me 1t naad
o the U S West engineers She tcld me
5 them and get back to me She called
me that a leased line would cost

construction because the lines in the

-ea were so obsolete. The cost for this

tro Willow Lake Farmers Elevator.

bt

would -- this was unacceptable.

the present time we are using a random

on a limited basis. For the past three

nter office has averaged less than two

ive computer time on our main system at
er month We really need much more

it’s simply cost prohibitive. The phone

are that it takes three, four,
imes, five tries, toO make this

S

quality varies and tne connection is

fficult to estimate a cost of the time
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I 1 | seve minutes, and this is at a long distance rate.
2 | Another function of 1Y company is to provide
| |
|
3 ou istomers with agronomy planning We do soil |
]
3 testing, rop planning We do this through a company
= = " - iy
5 called AgriSource, which is a division of Cenex/Lanad
6 O’'Lakes 1in St Paul It requires data transmission
71 from St Paul with soil testing results and information

rr
=
s S5

8 | ana things like that. We have the similar system se

9 in Willow Lake that gives us no problem whatsoever.
10 | But we can’'t seem to accomplish these same things in
11 Carpentex I have a letter here from AgriSource
12 explaining their side of the situation, if I can read
@
14 | This letter is sent to document the

15 | communications problems that we have been experiencing

16 | over the last several weeks.

17 | We support AgriSource software at more than
8 | 600 accounts. We have the most difficulty in

19 sSuppo

"
(ad
-
]

w0
O
£
"

account due to slow data transmission

20 ]speeds over the bad telephone lines in your area.
21 Cur experience has been that we can rel ' ably

22 connect to your system at only 2,400 baud, on a good
23 fdJ;. Most days we do well to connect at 1,200 baud.
24 | Today, February 24th, 1998, I was unable to reliably

25 | connect at any speed down to 800 baud.
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1 % CROSS -EXAMINATION
1

|
3 l Q Would you like me TO refer to you as
|
4 | Ms. Grann
1
5 A Mre
|
6 | Q . Yocur complaint that you filed with the
| : L. s 5 s . I =
| Commission, did You initiate that complaint yourself

8 your business?
9 | AL Yes, my general manager did.
] Q. And that was initiated by a written complai

11 | that was filed in December of ‘98 -- excuse me.

12 | A December 97
~ |
13 | Q. Excuse me, '97. Is that when you filed it? l
@ | |
14 | A Yes
15 | 0 wait a second, I’'ve got a number of them
|
16 | here
!
17 i A. I think it was January of ’'98.
{
18 | Q. And you called to the Commission, and then
a
19 | was there a written form that was sent out to you?
20 E A. They instructed us how to file a formel
21 %:omplain:. |
1 !
22 | Q. Who was that that’s instructed you? |
23 | A. The general manager spoke to, 1 believe, he
24 ispoke to Jim Burg or someone in the PUC office. The
25 | forms were sent out from the office.
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i
1 | AL Mike Madsen 1s listed on there. He’'s an ?

@ N N
2 | employee !
{
. . : 1 + ) *or? I
3 | Q. Mike Madsen is an employee of the elevator? |
| |
]
B Ao M:ke Madsen is an employee Calen Waldnezx !
5 and Dick Glanzer are directors at the company g
1 |
.i |
6 | @ So Dick Glanzer is a director of the -- i
i 3 e ;
7 | A And Galen Waldner 1s a director :
i
2 0 And Galen Waldner is a director. So we have
9 | the Willow Lake Elevator, we have two of its directors
10 | and one employee --
|
11 | A Correct '
]
12 | Q. -- essentially making these complaints. Did
|
|
‘ 13 | you have any discussion with Mr. Wegman when he came
14 out?
18 | A. No, I did not.
16 Q. Have you had discussions with anybody about

17 ’ycur complaint after you filled it out?

18 A. From the time it was filled out until it was

(Vs

filed, no, I did not.

Py

N
o

Q. What about from the time of the filing =ntil

21 | today?

22 A. Spoke to Steve and Karen yesterday.
23 Q- About what your testimony would be today?
24 A, Yes.

wn

Q. And other than that, you’ve not had

N
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What do you physically have Let’'s talk
about where Carpenter is relative to Huron sc we get
that in the record. Where is Carpenter located
generally? '

| |
A Eighteen miles north on 37 and 18 miles east
s - . : l
on 28 and then a half mile north again. i
Q And in Carpenter that’‘s the location for Z‘w;
;
elevator whose main office is in Willcw Lake; correct? |
A Correct
Q. And other than the -- and what kind of
telephones do you have currently in the Willow Lake --
excuse me, in the Carpenter office, the Willow Lake
Elevator?

telephone th

that is there has its two
phones in the main office and a phone down in the
fertilizer plant.
Q How many lines do you have coming in?
A Two.
Q. So you have two lines and you have a fax

macnhine

Yes, we do.

Now, there were, as I understand your

0
(o)
3
o)
W
b
o3
t

discussions about various options that were

s
<
0
b
Pt
W
-
bt
1]

to solve your data transmission problems but
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ao

Right.
And
service

We did,

that'’s

yeah,

originally had told me that

too

at that

thought the cost was prohibitive. Would that be a
statement?

B Y h

Q0 So what were the options that were discusse
you about what was available but thought too
bitive?

A The only other o ion besides what we’'re

right now, which is ndom dial up, they

ined a foreign exchange number, I believe they

d it There would be charges from both U S West
rom ITC ends

Q And what were the charges that were quoted
or that option?

A ITC, the Willow Lake end, would charge $253
t up and $155 per mon And U S West would

2 453 to install and 165 per month charges.

Q. So, roughly speaking, I’'m just doing this
ly, it looks like about approximately 700 to

11 and about 320 a month. Is that roughly

from a business standpoint, you believe

prohibitive a cost?
time because they

we should be able to

|
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Yeah, 1f it can be done

What 1is the current rat

®

you pay for vy
the elevator i1in Carpenter?
The base rate?

Base rate.

Aroun 16 dollars a month. 15.40 I D

So you pay two lines. You pay about 3
that range for two lines?

Yeah, I believe so. I'm not real sure

o
bt

ng on that. That’'s what I pay at home.

not sure what the business rate is.

[N

You indicated that you wanted more lines.

0
»
»
»

re lines did you want, and what did y

at least

p—
b
e
1Y

n the business we would
t we have right now, the fax machine a

d system are on the same line. It tie

lso use that line for outgoing calls.

ore for either for the fax or for the

ou

o
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S
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"
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Q. Do you have any ideas, is that daily or

ly?

A No, I really don’'t. It’s hard to estimate

I can tell by the telephone bills. I can show you
when they try tc connect. You know, they may try

nnect at 5:02, 5:04, 5:06, where you repeatedly

© connect and then make on for a short time and

it kicks them out. That’'s evident on the phone

Q Okay. Now, 1if I understand you right, you
there 1s two lines and there’s three phones and a
is that right?

A. (Witness nodded affirmatively.)

Q Have you ever had a need to reach law

cement from the Willow Lake Elevator in Carpenter?

A. Yes. Like I said, I don’t work in the

penter office any more, but, yes, they have made

There was a car accident ocut at the corner. I

they have made those calls.

Q Have they ever had any problems reaching law
cement?

A Not that I’m aware of.

Q Okay. Where 1s your nearest law enforcement?
AL County sheriff? Clark.

Q. How far is that?
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A. The screeching, the static sounds that
Mrs. Loewen was talking about this morning, that's
common out there.

Q. Okay. And for how many years has that been

A. From personal experience out there, I'd say
five any way.
T €

s If I say a weak signal, do you know what I

mean by that?

A Not really.
Q. A weak signal to me would be you have a hard
time hearing the person on the other end. Is that a

problem?
A. I'm not aware that it’'’s a problem at the
office. It is a problem in our home. We live at the

very end of the phone line.

Q. So you live in the Carpenter area?
A. Yes.
Q. Or 1in the Carpenter exchange, or the Huron

exchange?

A. Right.

Q. Does your phone, do you ever hear it ring and
then quit?

A. Not that I'm aware of, not at home any way.

-

I'm not sure about -“he office.




«
e
e 4
o -
) Uy q
0 T
o | -
(9] O IS
> s -
v“
o o
o 0
<
_.0“
i e o)
— - c*
3 “
0 >
1
| 0O
| e q e
| (8] ‘
| 5 ¢ Q
_ m o
| o o N
| " &
! -4
ps
-
| ‘ s
. : _
| d
| o
|
| 4 - o
| i Q -
[ >
| Q "
| D
) o
i wn r
q .
W re 'z Q
| o [
{ L ) .
N t
| ¥ - 1
>
|
| e
(¥ 9
\
2 : . o

(&N
n
3-_

-

E

Q

hough?

e

It’'s

&
-

<

)

0

L
s

i}
L
W

. )
=1

w2

l‘;‘:‘s’

e
0
-

IS

=
O

e

Q

Ty
-
o

0
.

o

4

ha

w

(™
O

[0)]

0

o

o«

4
w0
™~

L
wn

0

O
K

was

.
-

wha

ut

0
o)

™

=
el
'S

~

4
-

o
4
£

o))

has been

™
o™~

ve had a

' v

ycC

years and

™

 abou

\
J

obabl

there pr

ad a phone in

-
i

un
o™




N

N

N

wm

o~

D

[ 2

(8 4]

w

>

Knc
3t
yvyea
3

Py
abD.i
tha
s

o)

M
p.
™
w?
»
Mo
" o
\
rhae el
A.
-
e any
A
M.
~
w
Ys ago
A
i)
2
oraer,

‘o

=

(o}

114

c?

(2l

"
rh

Yes, they are

pe
W
<
O
e |
o
~
W
Y
1)
e
(5]
)
W
O
@
"
re
v
o
re
W
”

.
0

Are you paying more now than you were

I‘'m sure we are.
The relief that you've asked the Commi

which is you would like the abi

-
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add more lines and to have reliable line

-
w

mmodate your needs for

he Commission were to order that, would

pusiness, the husinesses livelihood:

A.

vyeah, 1 believe if the lines were -- Y

we could transfer this data, solve this

1

think it would help a lot.
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Q Then, yes, as a business person would you
expect t it in special facilities for one customer
and not be reimbursed?

A If ycu car ee the growth possibility there,
"jx‘_."';

Q. And what 1s the growth possibility in
Carpenter other than your business?

. A The added lines for all the people in there,

i

| the use of more facilities, more lines

i SR -

| Q. Your one more added line?

1

!

; A And the elevator is not the only complaint

i . o %%

| here we’'re talking about. If you fix ours, you’ll be

‘ .

| fixing up the whole community.

5 Q. Are you aware of any other growth
opportunities other than adding a second line to the

rural subscribers and the extra line that you may want

in your business?

MS. CREMER: I would object. She really is

probably not Carpenter’s economic development

representative. I mean I don’t know, and I could be
wrong, but really she probably doesn’t know.

MS. WIEST: If she doesn’t know, she can say
so, but she can speak from her knowledge of the town.

A. I don’t know. I know that it would greatly

help our company and the growth of our company.
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i p————— s - L S
i |
1

1 \ MS. WIEST: Any more gquesticns of this ,

@& | |

2 | witness? Thank you. (Witness excused

3| I pelieve we would go to the next
1

4 | complainant.
!

5 ‘ MS. CREMER Well, there's actually someor l
'!

6 | else that wants to testify on Willow Lake 5
’ |
| s

7 i BOB SYRING,
| L . -

8 | called as a witness, being first duly sworn,
I

9 i was examined and testified as follows:
f

10 | DIRECT EXAMINATION %
| |

11 BY MR. SYRING: My name is Bob Syring. I {

reside at Box 283, Willow Lake. The reason I‘m here 18

.

(-
o

|
. 13 I was hired by the Willow Lake Elevator as an \
14 iindependent consultant to search out and find a fully 1
Z . o - ’ : . o
15 | dedicated on-line real time state-of-the-art systen :Oﬁ
E
16 | the elevator to convert to. I guess I maybe started !
1

17 | out by the approach was that we looked at many

b
@
(o7

ifferent other software packages in the area, and the

19 | idea was to determine what was the best package for
20 | Willow Lake with certain requirements.
21 one of the things the specifications and the

22 | function that I had was to find a system that actually

23 | was real time, oOn line. Once we did find a package,

)
»

and this packag= was -- the name of the company 1s

That's when the first part of it began.
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or you're selling batteries, or that you have point of
ale in there And they had asked this syst also |

o line, real time. And by not having that capability,

you lost the interface between the Willow Lake and the

Carpenter facility.

"
rt
s
o

One of the othe

-
3

wQ
1]
t3
o
0
1
m
A
1]
Q.
[
(8]
"~

was

Mr. Roggow had asked to have a key system availa

o]
1]
t

him. And my understanding -- I'm a 1li

(2l

. N . i : C .3 S 3 e
Key systcm. I'm not a telephone wizard. But the Ke
J 7 :

system, my understanding is, that they have a

N
e
o1
e
o}

3

umber of lines that they can use for intercom syster

and telephone system between the two facilities.

Cne of the main reasons I think that they
hired me is the people in Carpenter and Willow Lake are
now in a very competitive marketplace. They need on
line, veal time data for the simple fact of pricing in

the market, new

cr

echnologies that are available. And

by doing this without having Internet capabilities,

which are cur n

ly is not available in Carpenter,

t

"
(1]

they're at a competitive disadvantage. And so this was
the main reason, or one of the main reasons for having

the system be installed. I was trying to think of some

o}

(o)

the other stuff.
One of the other areas of concern was that

when the new system was installed, it had an interface
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MY Welk?
CROSS-EXAMINATION

& Six what is the down time that you'zre
referring to in your last statement? :

A Wwell, sometimes when you’re on the Agri i
system and it goes down, Yyou knock down all the lines %
You therefore have to reboot and start up. 2

Q. Is this a data transmission issue? %

A. Yes. i

MR. WELK: Nothing. |
MS. WIEST: Miss Cremer?
CROSS-EXAMINATION

BY MS. CREMER: E

Q. When you were talking about this key system,
and maybe I missed it, did you ever set up key
system? Did the elevator set up a key system?

A No, they haven’t, but that's something they
would like to do.

Q That's something they would like to do?

A. Right.

Q. And then you were talking about an
interface. Did that ever work?

A. No, it has not.

Q. It has not worked.
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3 GALEN WALDNER,

|

| 1Y . 3.4 7 |
4 | called as a witness, being first duly sworn, |

,

|
5 | was examined and testified as follows

|

i
6 | DIRECT EXAMINATION ‘

|

.. ! w o Wwro ™ ? 1 -~ 4 = - . - -

| MS WIEST Would you state your name and

|

|

8 | address?

|
10 | Carpenter I guess my first 1nvolvement with this was
! E
- - 1 : - Twm ~ ~ = 1 v
11 !ge::;ng our family hooked up to the Internet probably
l |
| i
12 | in probably September of ‘97 We had purchased a |

13 | computer earlier, and we were looking to try to get it
14 | hooked urg We had very poor luck trying to get our
i
15 family going on the Internet. We tried a couple ]
: l
16 different companies: Santel and another one here in ;
- . 2 1 -~y !
17 | town, and it just never did work. There were a few ‘

times when I actually got some info

-

b
w

" - y |
mation ¢ CK

»

n

normally would happen is I would key in

»
O
=,
5
j+1]
(o

20 | through one of the drivers like Yahoo, or whichever j
|
1 | one, and it would take -- it would say that the

22 information was transferred there, but then it would

p say returning information, but yet rarely did anything
24 | ever pop up on the screen. And there’'s a little spot

N
wm

down there in the corner you can tell what the baud
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1 | put information ~ver the phcne lines instead of mailing
|

"’ i

. . o y

2 | things to each ~ther and doing 1t that way They're
| 3

3 | trying to go to a mol pagerle~s system And T don't

4 \th‘nk they'll ever get ro a totally paperless system,

- {' 3 » ) v - N & ~ - r

s | but that ability to move the 1 formation back and IOZ
|
| -

¢ | over the phone lines will be a readl advantage to tI
i

7 insurance agents and the insurance business over a .
]
i . .

& | period of taime
1

9 | Als more and more of the suppliers are
le

10 | going to the Internet to moVve their ag products And |
3 g .
' 1
|
, : ‘ . .

11 | as that happens, it will be very peneficial for farmers
i.

1 l +~ be bl . - 1 y . 1ine 3":1 it 1 ormat ~

12 | to Dbe a e to go actually on 22u%= n put 1nior tio ,

& ' M - o : o i

13 | back and forth, communicate with those people 1n tne ,

14 industry and use those systems. ;
1
. " - !

15 MS. WIEST: Anything elseé:

»
N
=
o)

WALDNER: No.

MS. WI

m

ST: Mr. Welk?

s
O

CROSS-EXAMINATION

|
‘:
18 1 MR. WELK: Thank you.
l
|

————————————————

20 | BY MR. WELK:

Q. Good afternoon, Mr. Waldner. Where do you
l1ive from the town of Carpenter?

't
|
!
|
23 \ A. Quarter mile north.

(@]

Right on the oil road?

i
}
25 i AL Yes.
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vou mentioned the educational benefits.

what sort of

chocl there?
They just bu
is a computer

and really do

computer capabilities do they

1t a new building, and in that

lab where they can get on the

2

all sorts of things from there.
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I 1 iwc_;4 that have bee ?
2 ’ Right And have you ever had outages that to
3 | your knowledge didn’t occur because of the weather?

4 A None that I can think of
5 Q kKay How many years has this been going on

|
& 3 o 1 5 e T = . ! N ~ o D 1
6 wlith the line noise ana th utages?
= : = .

7 | A. Well, I guess I have a littl

(4]
w
"
(o8
ot
b
i
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8 | know I guess it‘s been something that ‘ve put up t

but yet as far as a majo
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ct
oy

bt
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voice grade service? ' shouldn’t say that. You

10 I can’t answer you how many years, I guess.
|
11 | Q. Has it been more than just when you filed
!
12 | your complaint in January, since January of ‘987 Has
| i
. 13 | it been going on longer than that?
s 2 . 1 < : ¢ .
14 | A. Well, I guess the only thing I was really
|
15 Ecomklain;ug about was the Internet access.
2 e ,
16 | Q. Okay. And you‘re willing to live with your
L
|
!

18 | believe that your voice grade service needs to be

L3
(Ve

better than it currently is, though?

Yeah.
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How long have ycu lived in Carpenter?
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I grew up there, but I was |

aware for a few y=ars.

N

24 Q- And have you had a phone in your home since
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2 Q. And have you paid your phone bill on a

3 regular basis?
4 A Yes
S Q. Now, you said earlier you weren’t real sure

€ | what y paid for a phone service each month. Do you
7 | believe you’re paying now more now than you did ten
8 years ago
9 A That’s pretty hard to say because I've
10 increased my phone usage an awful lot just in the las;]
11 few years I don‘t know. i
,
12 Q Are you getting any more services than you |
- |
' 1: | were ten years ago?
14 | A. No
|
?
- - ~ o~ P - " - - » ;| 1
15 | o And so what is t that you would like the
16 | Commission to order here?
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18 upgraded tc handle the Internet and also the digital
19 | transfer of information that we’re going to need
;
A ~ it 2 il , - 2%
20 Q Okay And the voice grade that you talked

21 | about before, the noise and that?

~

Commission were to order that, would
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l 25 | development and the educational benefits for your
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A. Yes !

MS CREMER That’s all I‘’d have.
- - - i
MS WIEST ommissioners, any gquestions? i

Any further guestions?

%
MR WELK Yes, 1 do. i
!
RECROSS-EXAMINATION ;
E
BY MR WELK !

Q I got kind of lost through this questioning. |
Have you ever reported a trouble on your line on voice

is U s t? !
grade to U S West

A. No, I never reported any trouble.

Q. So you're just answering your guestions. You
would like to have it better, but you'’ve never t the
day of this hearing made one report on the voice grade
quality of your phone, have you, sir?

A. No

MR. WELK: I have nothing further.

MS. WIEST: Any more questions?

COMMISSIONER SCHOENFELDER: I'm going to ask
him where do your children go to school?

A Willow Lake.

COMMISSIONER SCHOENFELDER: Where is the
James Valley School from your area?

R1i now it’s in

ght

Huron.

»
M.
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A. Yes !

MS CREMER That’s all I‘’d have.
- - - i
MS WIEST ommissioners, any gquestions? i

Any further guestions?

%
MR WELK Yes, 1 do. i
!
RECROSS-EXAMINATION ;
E
BY MR WELK !

Q I got kind of lost through this questioning. |
Have you ever reported a trouble on your line on voice

is U s t? !
grade to U S West

A. No, I never reported any trouble.

Q. So you're just answering your guestions. You
would like to have it better, but you'’ve never t the
day of this hearing made one report on the voice grade
quality of your phone, have you, sir?

A. No

MR. WELK: I have nothing further.

MS. WIEST: Any more questions?

COMMISSIONER SCHOENFELDER: I'm going to ask
him where do your children go to school?

A Willow Lake.

COMMISSIONER SCHOENFELDER: Where is the
James Valley School from your area?

R1i now it’s in

ght

Huron.

»
M.
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|

. 1 COMMISSIONER SCHOENFELDER: They'’'ve moved it
2 there?
!
3 A Yeah :

- COMMISSIONER SCHOENFELDER But that facility

5 was where then

6 | A That facility was -- well, it’s about what,

7 ;12, 14 miles out of here, so -- and we’‘’re 33 miles from
n

8 | Huron

9 | COMMISSIONER SCHOENFELDER: Thank you.

10 | MS. WIEST: Any other questions of this
|

11 | witness? Okay. (Witness excused.) Are there any more

12 Ew;:nzsses for TC98-0087

‘ 13 MS. CREMER: No, I don’t believe so.

14 i MS. WIEST: Let’s go tc TC98-009. Dick

15 iSlanzer

16 DICK GLANZER,

17 called as a witness, beiny first duly sworn,

18 was examined and testified as follows:

19 IRE EXAMI ON

MS. WIEST: Just state your name and acudress

N
o

and explain your complaint.

22 MR. GLANZER: My name is Dick Glanzer. HCR
23 |1, Box 8, Carpenter Just to save time, I basically
24 | have the same complaint Mr. Waldner did. I attempted

on the Internet and failed, and I have the same |
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6 | A That facility was -- well, it’s about what,

7 ;12, 14 miles out of here, so -- and we’‘’re 33 miles from
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8 | Huron

9 | COMMISSIONER SCHOENFELDER: Thank you.

10 | MS. WIEST: Any other questions of this
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11 | witness? Okay. (Witness excused.) Are there any more
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‘ 13 MS. CREMER: No, I don’t believe so.

14 i MS. WIEST: Let’s go tc TC98-009. Dick

15 iSlanzer

16 DICK GLANZER,

17 called as a witness, beiny first duly sworn,

18 was examined and testified as follows:

19 IRE EXAMI ON

MS. WIEST: Just state your name and acudress
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and explain your complaint.

22 MR. GLANZER: My name is Dick Glanzer. HCR
23 |1, Box 8, Carpenter Just to save time, I basically
24 | have the same complaint Mr. Waldner did. I attempted

on the Internet and failed, and I have the same |

[ 8]
wm
o
(o]
w0
40
ad
|




[

N

bt

o

[l

N

(s &

[

W

7

L8 &)

o

F

BY

O

o
e

MS. WIEST Anything else?
MR GLANZER No
MS. WIEST Thank you Mr. Welk?

0
=
m
=
=
v
®
[

CROSS-EXAMINATION

MR. WELK
Q. Cood afternoon, Mr. Glanzer. Can you tell
Commission where you live in relation to the town
Carpenter and probably give us a proximity to where

Waldner 1is?

A. I'm a mile and a half north and a mile and

three-quarters west of Carpenter.

tel

O
"y

(i
o
-
)

'O
o2
)

Q. And do you have any business? How many
ephone lines do you have coming to your place?

A, Lines? Just one line.

o 38 And you use that -- do you run a business

-

I have a part-time mechanic shop business
farm, yes.
Q. So that's your business ani your resident

one? You use one phone?

A Right, right.
D Now, you’'re on the board of directors ot

O
-

on

ial

the

(2
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-~y ? -
you’'re not
about your
you tried
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(ad

CREMER:

Well

get
complaint.

get on

sir
is there any family relationship between
nlainants here with Waldners and Glanzers
u’'re aware of?
there 1isn’t
just happened tc be several affiliated
yeah, right
don‘t farm in the area then?
I do. My mechanic is part-time.
ou farm and have a part-time mechanic
t
have you ever made any complaints on your
rvice on your line?
he voice grade service, no, not that ‘1

WELK: Thank you.

WIEST: Miss Cremer?

CROSS-EXAMI

-ON

AT

, you think you may be getting off but

-
-

-

-
=

‘s

ing off that easy without telling us

In your complaint that list

you

the Internet with two

different
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providers @ yo tell us about your experience with
that |
|
A We attempted to get on the Internet wit |
|
{
Santel Internet last fall After I would say at least
|
|
a week or maybe longer, we gave up between the phone
calls back and forth between Santel and us. It just
wasn’'t going to work The phone lines wouldn’t handle
- o We really wanted to get on the Internet, so we »
tried another company Basic Net here out of Huron
Called them, told them what our first problem was. And
they said, "Oh, gee, we have no problem We'’'ve never
had any problem before. We’'ll get you connected." It
was the same thing. We tried for several days, and it
never did work.

We

wound up loading up our computer, bringing

it down here to Huron to the Basic Net office. They
plugged it in, worked fine. They got on the Internet
and went wherever they wanted to. Took it back home
and hooked it back up and it didn’'t work. So their
conclusion was you have to call the phone company You
got something wrong with your phone lines.

A service man came ocut after I had called and

reported the problem. He checked the lines

little box. He had said that according

specifications, everything was up to grade.

to U S West

and his

That U S
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a medical
service?
A.

Q.

A.

Q.

Okay. Doe

condition

No.

Would you

It’s what

your childr

40
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a parent
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s anyone
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the more dangerous occupati

they tell
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1 ould ly come out f
ren attend school
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signed on the Internet,
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heir experiences of using
, do you feel you:
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me, yes.
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Q. nd are you paying more ncw than you were ten

.

years ago~’ '

A. I guess I'm not sure. I would imagine :he\
rates have probably increased in the last ten years

2 That's probably a fair assumption What 1is
the relief you would like the Commission to order
here? What 1s it YOUu want them to have U S West do?

A. Well, whatever it takes upgrading lines,
their system, r whatever it involves, SO basically I
can have access UO the Internet 1s my biggest concern
right now

Q. And if the Commission were to order that,
which would . if you got Internet, YyOu jerstand tha
that would also -- if they were toO upgrade that, that
would clear up the line noise, the outages, all that
sort of problem Would that accommodate Yyour family'’'s
needs in terms of convenience and necessity?

hasn’‘'t said that.
MS. CREM
MR. WELK

tralking about and

going to object.

ER:

: All

the

It’s

'm going tc object Counsel,
this witness'’'s testimony He

What part?

of the outages that you Keep
"l e - =211 - - T ? antat
1018€ ang adad gthatc. - m Jus-.

a misstatement
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p A X jid talk about the noilsec ,
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3 & 1f the Commission were LC o-rder the relietl i
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1
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“ rhat y”2u wan wOu .l -hat accommoidat you L < 3

MS. CREMER: Thank you. That's all 1 have.

w
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=
U
m
n
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O
3
3
)

issioners?

g "HAIRMAN BURG I have one guicx one You

|
10 indicate in your complaint that you've had power i
11 outages that you also lose your telephone. Have ycu {
12 | eve ~hecked as to why that occurs?

(2

hat I’'ve had

14 hearsay I‘'m not exactly sure why 1t happens, no.
15 CHAIRMAN BURG: n other words, how long is
1€ the power out before you lose telephone? Same time?

|
i
17 | A. No, not exactly the same time. It takes time
i
1

-
©
o3
1]
rn
0
"
1
b
o

does go out. 1f the electricity just

1

for a just few minutes, no, Wwe will keep our

pod
0
-
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b
0
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I don't know how much time.

N
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0
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CHAIRMAN BURG: Have you had that happen

22 | actually?

23 A. That the phone has went dead because ©

rn
(a4
®

24 | power going out?

. 25 % CHAIRMAN BURG: Right.
'
{
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AL Well, yes. When we had that big ice storm in|
October, a year ago last fall. {
1
I
CHAIRMAN BURG: How long were you out of }
i
electricity at that time? !
i
: I think we were off at the farm for like 51x|
!
days }
CHAIRMAN BURG De you know how long you were|
i
out of telephone? i
|

A No. Because in the first days’ time when we

]

!

s o8 ) = 1

were without power, I know we lost our phone, and we i

took our cellular phone in the house and used it. We

o
v

ver bothered to check the phone on the wall to see if

(a1

did come back on later on in time or not. We had a

[N

-
1

ellular phone to use.

]

CHAIRMAN BURG: How did you charge that up?

In your vehicle?
A Yes
CHAIRMAN BURG: Thank you. That'’s all I
have
CHAIRMAN BURG: Any more gquestions? Thank
you. (Witness excused.) I believe we can go to the

next complainant, TC98-010. Regan Glanzer.
REGAN GLANZER,
called as a witness, being first duly s'orn

“hy

was examined and testified as follows:
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available there." And they sent it out, and
it up, and it wouldn‘t work. So I called bac
they said "Well, it should work. You have 1
up wrong."” Well, I hooked it up every way po
it still wouldn’'t work. And after talking to
four people, they sa.d it won’'t work there
we'll put it away until the time comes when 1
guess that's my biggest complaint, along with
other guys, what they said.

MS. Anything further? M

"
‘s

Good afternoo

CROSS-EXAMINATION

i

Are you any relation to Dick?

A. Third cousin.

Q. Kind of like me and Lawrence wWelk.

where do you live in relation to the town of

- jf
.
(&9

Q.

n
n
[
3
- Q‘
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Regan,

Carpenter?
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West?

to you

i called

report
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A.

Q.

A.

0

One mile south and one quarter east.

What kind of telephone lines do you have to
lace?

Just one line coming in.

Are you a farmer?

Yeah.

And that’s your principal business?

Yes.

Do you know what you pay at a local rate?

Not right offhand I don’t know

And have you ever had any problems with the
grade quality service that you have?
‘ Not to speak of. It will go out of order, a
trouble once, but when the electricity goes off,
1l go out

Did you ever make a trouble report to U S

I have. And there’s been times when you tal

r neighbor in Carpenter, seen him in Carpenter,

in cell phcne, they‘ve already called it in.

So how many times have you called U S West t
trouble on your cguality service?

I don’t know.

Other than

Q.

the indication you couldn’t get

do you have

ALy,
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Has

city

you ! e any conversat
f.axn:?
t to U S West.

CREMER:

Thank you.

‘;MQ-'EXI\MINATI’;N

Glanzer, as your phon
than due to that powel
re’s been other times t

there been any other time:

was working and your

pidn’

C

work?

Did not work.

~

n
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u have noise

f41]

any
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Not to speak of.

Do ycu have static

Not

Do you ever

coutage

el

idea why that

1]

0

on your line?

rhat I can think of offhanda.
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or double-talk?
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Ay Uy the noise C cne ifine \
1
,
L
1
{
rhe i+ ages? \
- [ ‘j'.w; |
1
%
\
\
. " |
~ ; i . - ’ 1)
e Commission were to order that, would |
|
- o = - -~ - LY -~ ~ .- 1
ate your neeas and satisiy °° accommodate |
family’'s Dn€ 3is7? i
)
.
|
!
"REMER xay Thank YOU i
WIEST Comml sioners, any gquestions:
hey for this witness:
..... v B
wELA 15
rmArnnCE-BY camnTTON
r;bﬁv;;':)knﬁgﬂ.~ud
o~ » . - 1 » 1 - P, +
, did you ever make any rrouble report to

2l
W

ny outage

or about any noise problem

that I recall Like I saYy. when the
¢+ of order, 1 might have called it 0.
thing that You had called in, did U S Wwest

imely manner?

the most part. yes.

WELK:
WIEST:

go to TC98 ~

e —

1 have nothing further. \

Thank you.

(Wwitness excused.)

011. Mike Madsen.

///H,__.f,g
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MIKE MADSEN,
called as a witness, being first duly swcrn,

was examined and testified as follows:

DIRECT EXAMINATION

BY MR. MADSEN: My name is Mike Madsen. I

"~
(¢4}
0

ide at 18609 411th Avenue, in rural Carpenter.

MS. WIE

n

T3 Can you explain your complaint to
the Commission.

MR. MADSEN: Well, I am also branch manager
at the Carpenter branch, or the Willow Lake Farmers
Elevator branch in Carpenter. And I guess with most of
the stuff that we have talked about has been gone over
already

I guess as far as the phone lines in

~

Carpenter, I deal with the phone lines on a daily basis

out there. We do have a lot of voice problems with the
phones. When we’ve had the repairmen come out over the
years -- I wouldn’t want to say how many times -- I’'ve

asked them about it, and a lot of times it seems to me
toc be from moiscure getting in the lines or something
like that that we have the problems.

When we get lately here now for the last, I

don‘t know, probably last month we were having sore

o]
g ]
(&)
o
[
1/]
3
n

with the phone lines and we were putting up a

new building in Carpenter for our fertilizer shed. And
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one © n guys
line And s¢ he got in his
phone, called in and made t}
I guess, hat he had cut the
2 ~lock on a Tuesday af
it's probably a week ago yes
And we called in -

reported that they had cut t
approximately 3 o‘clock the
repairman showed up to fix t

showed up at the office and
went down to the phone, or t
severed, and we were talking

guys that were digging the c
the lines located and there

ground where it was at a

ded t

o
g
17

o dig in about six

ct
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Lk hei backhoe and
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the e phor
the ground

And the telephcne
the time -- I didn‘’t get his
would not be any charge to f

hem,

lines. And that was

I would believe

called in and
lines. It was

afternoon when the

o
m
~
1

ine. he

-
1]
-

Upon arriving,

asked about the line. We

© where the phone line was |
to him about it And the

onstruction site, they had

had been a mark painted on

d they dug in.

.

They only

O
1]
’

ight inches, and they

made the first swipe, which

0
v
o
-
(1]
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-talk and

14

1 | had asked him, you Xnow, sibout the doubl

3

~

~ et ¥

1 g ot of times he sald

"
Q
>
3
o)
o
-

2 | stuff we have bee

-

the double-talk and things like that were caused by the]

1
]
4 moisture in the line or weather-related from, you knoww

the moisture that we've had.

N

|
!
{
| And other than that, I guess we do have
7 {p:oblems once in a while with the phone like the other

8 | people have said. we’'ll get one full ring, oOr we’'ll

9 | get sometimes even a half a ring and that's about : 1

bt
o
b
ct

when you do, if we're right by the phone and you
pick it up, you can answex the phone and carry on a

i
‘s
12 |conversation. I mean the people are there. It’s just
!
||

-y
W

that the phone doesn’'t ever give a full ring.

And as far as at home, in the complaint that

15 | 1 filed at home, we do have problems with the phones

16 :gbing out. A lot of it, yes, has been weather

17 %related. As far as the voice part of it, I alsoc asked
18 | the repairman that was in Carpenter that day why it was

.5 | sometimes when we would -- when somebody would call in,
20 | why do we -- 1t sounds like -- sometimes sounds sike

21 | they’re talking in a tin can. And he kind of referred
22 | bacx to that as being the same thing as a moisture

23 | problem or moisture in the lines or something to that

effect.

V)
e

N
w

As far as getting on the Internet, I
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1 | your personal residence? ‘
2 A Probably the asiest way to go would be a _
3 half mile south back tO Highway 28, four miles west TO
|
“ the Yale rcad, and trhen t ree and three guarters mllic |
5 | north on the west side of the roaa
6 Q And is your principal occupation the manager |
7 | at the elevator, oOr do you also farm? |
{ |
.l . - »
B | A. ! do a little bit of farming on the side, .
i i
. . |
9 | yeah '
|
|
10 | Q. In your perscnal residence what type oI 1
11 | telephone service do you have? |
1
12 | A. We just have one line coming 1r
|
13 Q. Have you asked to put a second line 1in?

)
S
>

when we had the -- when we first moved our

»
wn
o
0
=
n
g
-
|
.
w
<
1Y
r

o think a minute -- 1in ‘ge, 1

16 | believe, when we first called, we were living

17 | place about two miles straight south of where we are

(

18 | right now. And at that time when I had calle

Q.
ct
o 3
M

19 | telephone company tO have to find ocut about moving our

(8
o

-
J
bt

hone from that lace u and bein able to ke
p

(1)

p the
21 | same number and &all that, the guy said that that would |

22 | be the only way we would be able to do it becaus

13

23 was at that time no other lines available. And

-

24 | didn’t understand at that time, I guess, what he

25 | meant. But he said that that was the other -- that
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me it was moisture in the lines or had a lot to do with

Q. But you‘ve had these informal ~onversations
and then that you described also when the wire got cut?|
A Right, mostly with the repairmen ;
g . i
o [ But have you ever made any formal trouble
report since the one ten years ago on your personal
) |
line? |
A. No.
MR. WELK: No further questions.
MS. WIEST: Miss Cremer.
MS. CREMER: Thank you.
CROSS-EXAMINATION
BY MS. CREMER:
Q. And I was keeping notes but maybe not that |
. i . [
good. Did you say you could hear others talking on

your phone?

A. Yes, especially the business phone.
Q. And what about at your residence?
A. I'm not really around home that much. I'm

not on the phone. The wife has mentioned several times
that they’ve been really scratchy and things like that.

Q. Okay. When that phone line went out for that

N

5-hour period, who was all without service?

A. It affected the one side of the street.
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1| A A lot of pecple - we do have 800 numbex !
® | |
2 | access to Willow Lake so people do cal Willow Lake to |
i |
3 | find out what the phone problem was And then we do ;
.
1 i
4 | have two-way radio contact so they cculd call us if ;
| |
S | there was an emergency. But a lot of people, you know,|
6 | had stopped by. In a local community like that if the
can’'t get you on the phone, most of them come through
8 | town or whatever and they’1ll stop to find out what the
2
9 | problem is
| %
10 | Q OCkay As manager of Willow Lake Elevator --
11 | well, let me talk about your residence first Where
1
12 | would you get law enforcement out of?
1
1
13 A This gets to be a tricky question. I live in

|
FEETara
|
|

) kay.

So the law enforcement woul

which i : Th
cut of Willow Lake.

Where do your children attend school?

My children go to school in Doland.

Do you know do they have Internet access?

Yes, they do.

Have your children ever tal

and worxing wi

=

boy 1s a sixth grader at
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A. I was thinking it was 1like 12 something, but
I wouldn’t say exactly.
Q. Do you have any more services than you did

ten years ago?

A. No.
0. What relief would you want the Commission to |
!
order here? }
A. I guess from the business standpoint, the

ability to be able to, like Miss Grann said when sl

4
.

Y
®

was giving her testimony, to be able to hook up with
the AgriSource out of Minneapolis. We do a lot of crop

consulting in our area, and my CPS and I, we send
information in in the mail, like the soil tests to
AgriSource, and then they in turn evaluate the soil and
then on our AgriSource computer they send back the

information of the soil test as to what the farmers

)

o)
th

ee or nutrients on their fields. We have been ab

.

1 e

.

r
(ad

o get when they have been able tc make connection. A

lot of times we get a third or two-thirds of the
information that’s coming back. They’ll send us ten
soil reports or soil tests and out of the ten w:.. maybe

get four.

So 1 guess what I'm asking 1is would be to
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that ou‘'re reques:-na, wou.idc 1at acCeo ~gate YOusl

8 family'’'s needs?
9 A Yes
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3
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(&)

¢

11 MS. WIES Commissioners, any q,es:::rs?

1.4 COMMISSIONER SCHOENFELDER I have a COuUp:ic<
13 iust to clear some thi gs up that 1 probably did %

‘ 14 understandg vou talked about at +rhe business, at the
15 | elevator, when an emplcyee cut +he phone lines, that

16 was a CGRS'ZUCt;Ch company

Y
e
w
ot
0
(a4
ot
- 3
1]
o]
(o]
o]
™
-
b
o |
®
n

17 A. A construction company, Yes.
18 COMMISSIONER SCHOENFELDER: What?
19 A. A construction company.

COMMISSIONER SCHOENFELDER: They had called

N
Pt

N
N

A. Right, the line had been located. The guy
that was doing the digging told me in most areas where

they’re at the lines are buried 18 inches. I don't

[N
w :
[

know if that’s a requirement Or anytiing like that, b%ﬂ
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1 (ﬁ CLAUDE GLANZER,
' 2 called as a witness, being first duly sworn,

3 was examined and testified as follows:

4 DIRECT EXAMINATION

5 | MS. WIEST: Go ahead state your name and

address and explain your complaint, please.

C

o

; - ~T AN TED . Y 3 o~ i v
7 MR. CLAUDE GLANZER: I'm Claude Glanzer 5
e o ~ - — -
g8 | live at 1173 197th St:reet, Carpenter, South Dakota I
‘ ‘
{ 1 = . o wy 3
9 | guess my complaint was the Internet We trieda t
10 !ECC' 1p the Internet We coulan’t We tried tc nhooX
11 up the Caller ID, and we had called U S @ ¢t on that
12 And they had us check several different TNINGS n the
13 I box And we called I think rhree times we 4di1a
. 14 and they saiad this was last April when the I.coQing
15 was thex g y said sometialing aldou the problem
16 putting a new line across the James River on the
\
T ¥ s A = \ 1 ’- ~ & v - £ - - 3 |
17 | bridge. And so we let that go 0% 4 few nths, tried
! |
,
. i : L wn a5 '} - 3 2 13 -
18 it again, and got the same results And we told them
’

4

bt
0

we wouldn’t get it out here on our line

n

]
C

And also, I guess, the line guality. We've

N
-

had the double-talk on the lines. We've had some

(38 ]

{38 ]

static that, I guess, with the static and the noisy

53 | lines is something I‘ve grown up and didn’'t pay much

24 | attention to that, I guess. And we would -- I guess we

25 | would really like the Internet and the Caller ID on the

@ | ol
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83
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1 ifarw with the Internet to pick Uur the market prices, tO
b 3 ) i ¥
| just be able to get the E-mail back and forth from

W

| different pusinesses and friends and kids in college.
|
|

4 \I guess that'’s the extent of it now.
5 1 MS. WIEST: Thank you. Mr. Welk.
6 1 CROSS-EXAMINATION

\

7 | BY MR. WELK:

«©
0

Good afternoon. Can you tell us where you

9 | 1l1ive in relation to Carpenter?

10 | A From Carpenter you go a half mile south tc

11 %Highw;y 28, two miles west, take a left, two miles

12 isou:h, and then about a mile and a quarter west again

13 gon the south side of the road.

. 14 ! Q. 1s your principal occupation farming?

|

15 E A. Yes, it is.

16 ‘ Q. what type of telephone lines do you have tO
l

17 | your residence?
|

18 “, A Wwe have a single residential line.

19 ; Q. Have you ever -- how long have you lived at
l

20 it“at place?

A. All my life, 44 years.

O

Q. 1 wasn't going to ask that. Yo look like

younger than that. Have you ever -~ did you ever call

in a trouble report to U S West other than the Caller

%]
W
e —————————————————————

1D situation that you had recently?
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er than the ID recently, we haven't. N e
the past phone outages and scome static
you call and report hat?

n did you report that?

that’s been, I don’t know, I suppose a

I'm not sure

r five ycrars ago?

could be

body come out after you reported it five

fixed then?

It happens, you know, not very often
her than that complaint five years ago,
complaint you‘’ve had about the voice

id you come to file your complaint in

d you call the Commission?
*ve -- in talking with the neighbors

that there was the process of getting
nt through the Cenex and asked for a
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1yough the semes r and the summer to get money for

college

Q Okay Do they have Internet, do you know, at
James Valley?

A Yes

Q. Have your children ever mentioned to you that
this would help them? And we’'re not even talking in
terms f using Internet for pleasure purposes, but for
educational purposes

; They'’ve made a comment on writing reports
that you can get a 1ot of stuff off the Internet in

Q- And they would be allowed to do that at the
school, obvicusly, if they have Internet? They
encourage them to use the Internet?

P Yes

Q Dc you think as a parent that your children
are being disadvantaged for educational purposes by not
having access to the Internet?

A. Yes. I think it would be a great advantage
if they had it.

Q. And what about you mentioned under a little

bit for business purposes. Again, discounting the
Internet, which is kind of fun to get on and surf,

you want it for business purposes also?

but
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: It's not the pecple who come and fix the
15 | 1ine; it's the lines themselves; right?
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17 | Q Okay How long have you had your phone in
18 | your current residence?
19 A Since the current residence -- well, I guess

N
o
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(41
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erent house oOn
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22 Q. So you have been paying for phone service
23 | since 1977; is that right?

24 A. Yes.

‘ 25 L Q. And you’'re current on your phone bill?




an
- W

5

]

1 A Yes .

1
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2 Q Okay Oh, you told Mr. Welk that you Unh “3nq
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3 | it was between 15 and 16 dollars d)o you know what youy|
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Q. And what is it you would like the Commission

to order?

-
o

11 A. I guess I would like to have the phone line

12 | upgraded to be able to use the Internet to have the

13 | Caller ID, and I guess along with that would have the
. 14 quality of the voice conversations too

15 | Q Okay And if the Commission were to order

16 that, that would acccmmodate your neeas, you and your

x

17 ifa ily’'s needs?

18 | A Yes, it would

19 % MS. CREMER: That's all I have.

20 ; MS. WIEST Commissioners, any questions?

21 | CHAIRMAN BURG: I have one. Have you

(o8

22 requested -- you indicated in your complaint that you

("]

couldn’t get a second line. Have you requested a

n

25 | A. No. We were thinking about it when we got --
@ |
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| And over the vears we’ve had different

| problems with noise on the line or double-talk Just

1
| |
| here the last couple days in that storm two days ago, I

| was on the phone and just like that we were cut off.
| And 1 ust assumed that there was a power outage oOx

something We didn’'t lose our phone service, but we
| were disconnected. And we do experience another voice |
on the line occasionally. ;
1
: l
Here a few years here we were having a pretty)|
x
| serious problem. You could actually listen to the '

people talking and understand them. And we reported

ot
e )
1]
cr
o
o
&)
(a4

hey came out and found the problem and fixed

r
o |
w
cr
-~
p ¢

nd it’s been good for quite some time, but now

again we're experiencing that again. I can hear a
second voice on the line when we have conversation. !

As I noted in my complaint, in ‘97 we

expanded our house on the farm and we upgraded our
computer so we could take advantage of the information
on the Internet. And when we did that, we found out we

| couldn’t get on line anyway. So we did contact U S
West and asked them about that, and they sent a

[:e:hnic1an out and he checked our line out and said,
!"You know, it’'s about as good as you can expect out

| this far from your switches, and there’'s really not a

we can do for you." And I guess we just
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]tréucle now and they were out checking our lines again,|
!
| so we’ve reported it more than once
§ ;
“ 0 H ! 2 rt h e you made in ne las i
| “ - HOW many reports a YyOou 1Q¢ E
| three years? f
i
A I wouldn’t want to say 1
|
| Q But in the last three years have you reported]
l
!
| any of the noise on the line that you talked about i
LOd;AY? !
i
f A Probably double-talk !
]
; Q You reported that in the last three years?
!
: A Like I say, you know, tim goes pretty fast ‘
'
| . R 3 N % ¢ |
but I kncw we had a serious problem with that, I'd
i
{ guess, in the last three years, yeah ‘
i
1
Q. What about in the last two years, have you
made any reports like that?
A. Not on the double-talk. It’s happened now

but you just put up with it, I mean, as far as they
can’‘t do a lot abcut it so you just accept some of
those things. If we had crystal clear phone lines all
the time, we probably would call on it.

Q. And you don’t have any problem with the
people that have come out and serviced you?

A. The technicians?

Q. Right.

A. Oh, no, very nice.
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trying to get E-mail wit that compared toO where
they’'re at

0 Where are they at?

A I have a son that'’'s in Woonsocket He’s on
Santel And a daughter 1s 1in owa

Q So the Internet, that’s for business
purposes; is that right?

A Basically that’s what I use it for.

Q That’s what you would want to use it for

A I have with my business with Pioneer, 1it’s
all done with the computer on phone ines and phone

L

%

modems . So, you know, hen have orders to send in,

that’s all done on the modem O

o3

the phone.

Q. Okay. So yocu require reliable phone lines
for your economic livelihood?

>
>
o3
1]
(o}
bt
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ly. When you’'re 30 miles out, you
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on the phone than if you could run
across the street and do it.

Q. How long have you lived in Carpenter?

A. I've been on the place where I‘m at for 50
years.

Q. And have you had a phone? Paid for a phone
out there?

A. The same phone has been there all the time.

Je’'ve never been late on a phone bill.
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1 | Q. Okay. Do you know are you getting any more i
. 2 | services than you did ten years ago?
3 | A I would have to say not. We don’t -- you

G know, we don‘t have Caller ID or any of that stuff.

g You xnow, I can call my son, and he’ll say, "Hello,
= Dad." He knows I'm calling before he picks up with
7 | Caller ID
8 T Q. Do you know are you paying more for your
1
9 iphone than you were ten years ago for local service?
10 | A. I've never really checked that out. I assume
11 | we are because everything else goes up, but it’s not a
12 big issue.
13 | Q Okay What relief would you like the
‘ 14 Commission to order?
15 A Well, I guess I'd just like to see our phone
16 E ines updated I mean there aren’t any of us farming
17 iw;:n equipment as probably as old as our phone lines
|
18 gare. We’'re living in a day and age where technology is
19 gw“er» 1t’s at in communication; and, you know, to have
20 Ephcne lines that don’t handle what we want them to do,
|
21 l1:'s just in this day and age is just pretty poor.
|
22 | Q So if the Commission were to order what you
23 | have asked for, would that accommodate your business
24 | and family needs?

25 A. Yes, it woculd.
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MS WIEST Commissioners {
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9 this Pioneer coffering that you can oifer your customers
~ . -~ v & <
10 rhat vou would use the computer for
k Y
- 9 » w . - - ' = Wt -1 5
11 A well, with this new sysSte rhere’'s a wealtn

12 | of knowledge on the

re. You could, you know, answer any
13 | question that a customer might have.
. 14 1 CHAIRMAN BURG: Are your customers depending
1 |
15 | on you for that service? |
16 A I think they will more and more as that i
| - . : i - |
17 | becomes available, yeah. You know, with all these new |
|
18 | technologies, it’s almost full-time job keepling up |
'!
13 | with, you know, the new hybrids and the new technology,
2C anc that

21 CHAIRMAN BURG: So do you have a laptop now,

22 you say?

23 A. No. I sent that back. I have a PC. The

24 laptop was run on 9,600 bauds, or bytes, whatever, and
25 | we run on 45 That'’'s maximum.
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MS CREMER Can I ust call him out f
MS. WIEST That should be fine Mx Welk
MR WELK: Do you want us to start calling
nesses? W call Mr: Wegman, Steve Wegman.
STEVEN WEGMAN,
called as a witness, being first duly sworn,
wa examined and testified as follows:
DIRECT EXAMINATION
WELK
Would you please state your name
Steven Wegman.

:La
o |

Q.
=

Wegman, are you a member of t

ies Commission staff?

‘s correct.

what is your educational background?

South Dakota State University and a few

and a variety of different technical workshops
by Bell Corp Industry Groups, Department of
I didn’t bring my full resume with me.

Did you have a from South Dakota

I didn’'t.

technical conferences

that you have
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that was passed in 1997 that was referred to as the ;
Governor Janklow’s Vision Bill, 41-31-60, and s:a:;:es§

|
that have passed?
A Correct !
: !
Q Is one of your functions on the staff is t |
look at that ision Bill and to monitor some of the
policies and regulations that are called for in that
Vision Bill?
A. Correct.
Q Now, I'd 1lik to just talk with you a little
|
bit about some of the technology that you’ve been ‘
learning about in the various conferences that you’ve
: . ; . s
been attending. Tell us what you've been learning at |
the conferences about the technology of landline :
|
migrating to wireless technology. j
A. In the area of like wires, local loops? :
Q. Tell us what you’ve been learning about ]
1
landline transmissions versus wireless transmissions, |
1
generally speaking. |
A. Basically there is talking of migration of !
moving from using landlines, migrating from the |
landlines to the local wireless type of loop i
: - 3 . |
connections. It does have some -- has quite a bit of
limitations. One of them is capital, one is
|
- . . & - |
deployment, one is customer base, ne is the technical
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ects of operating the system

Q A landlin ystem 1s like U S West with fixed
11 ies; correct?

A. That’s correct

Q And a wireless carrier, explain what that .s

purposes of the record.

A A wireless carrier could be something like

we would refer to as special mobile radio, could
cellular provider, could be personal communication
tems network could be satellite-based, are some

C And what dc¢ you see in regard to the
ferences that you‘’ve attended regarding the Internet
viders and utilization of the Internet through
dline facilities versus the wireless facilities?

A. Typically t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>