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In the Matter of __

iN THE MATTER OF THE COMPLAINT

- . FILED BY RANDY KIEEFER, STURGIS,
SOUTH DAKOTA, AGAINST IJ S WEST
COMMUNICATIONS, HC. REGARDING
SERVICE PROBLEWKS

Public Utilities Commission of the State of South Dakota
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To: Colieen Sevold Froom

4

o

Compary - U S WEST

Fax Mumber | 8-805-338-5380 o
Diate Q21468 Tire 14728

Message:

Susan and Collsen.

We have received the foliowing fnrmal comp
lires

taint from Bandy He

Commission policy aflows 2 brigll m ,
this information. Plzase infarm us o mimm&i resiiy
resolution has not been {aac;usﬁ iz‘y m & tima, the issue ¢
Commission mesting.

o concaring repair of thelr pf

"3

ot
=)
oF

e

Thanks!
| CTHIS COMMURICATION 18 SITERDED O ORESEED AND
MAY CONTAIN iNFQF:M-JJ‘ nw& V:s F‘ B ARDUCAGLE
LENY 1 tha reader of thus messag 5
- communucalion o the intended rgm;; 411 mralion s

 oeohibited

South Dakota Public Utilities Commission
State Capitol Buitding: Pierre 50 57501
Telephone: g’i&ti:,:) TTRIEM Ppx: (805) 7733808
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South Dakota Public itiilities Commission
WEEKLY FILINGS
For the Period of September 18, 1988 {hrough Seplember 24, 1958

Phone: 805-773-3705

GAS AND ELECTRIC

GES8-002  in the Matter of the Apphcabion of Midfsimencan Energy
to the Securities and Exchange Commissinn Hegard
Utility

Find

Apphicatior: by MidAmencan Energy Compary for an order by the {

30 Dy e Lommission
claiming junsdiction over MicdAmencan i order 1o be exempl from the Public Uity
Holding Company Act  MidAmerican s bamg acouired by Calbnergy andd as 3
result will have an indwed! interes! in sevaral forggn utiily properties . PUHCA
provides that forewgn ubidy comparses will nol be subect o reguiat
if certification by Reguigtory Qommassions 18 receverd by | :
Exchange Commssion siating ihe Commession has e authorily and resources
protact ratepayers subyect (o it wnsdwhon and that 1 interds © excercise
authorty o the fullest extert allowsd by law

Staff Attorney Camron Hoseck
Staff Analyst: Dave Jacohson
Date Filed. 0917748
intervention Deadiing NA

TELECOMMUNICATIONS

TCO8-158  In the Matter of Cypress Telecommurnications Corporation's Failure 1o S
Report and Pay the Gross Receaipts Tax

Cypress Telecommumications Corporalion shat

Bpen! L, 1888, at
1:30 p.m. in the Cactus Canference Room, Siate Capitol Buslding, Pierre, S0, o
show cause why achon should not be taken against the company for failure o

comply with SDCL Chapter 45-1A

Staff Attorney: Camron Hoseck

Deputy Executive Director: Sue Cichos
Date Opened: 09/21/98

Hearing Date: 10/20/88

e




TCSB-164

TC98-165

Staff Attorney: Camron Hoseck

Deputy Executive Director: Sue Cichos
Date Opened: 08/21/98

Hearing Date: 10/20/38

in the Matter of Meridian Telecom Corporation's Failure to Submit a Report and Pay
the Gross Receipts Tax.

Meridian Telecom Corporation shall appear on October 20, 1998, & 1:.30 p.m. m
the Cactus Conference Room, State Capitol Building, Pierre, 5D, to show cause
why action should not be taken against the company for failure to comply with
SDCL Chapter 4G-1A.

Staff Attorney: Camron Hoseck
Deputy Executive Director: Sue Cichos
Date Opened: 09/21/98

Hearing Date: 10/20/98

in the Matter of Micro-Comm, Inc.'s Failure to Submit a Report and Pay the Gross
Receipts Tax.

Micro-Comm. Inc. shall appear on October 20, 1998, at 1:30 p.m. in the Cactus
Conference Room, State Capitol Building, Pierre, SD. to show cause why achion

should not be taken against the company for failure to comply with SDCL Chapter
49-1A

Staff Attorney: Camron Hoseck

Deputy Executive Director: Sue Cichos
Date Cpened: 09/21/98

Hearing Date: 10/20/98

In the Matter of Polar Communications Corporation's Failure to Submit a Report and
Pay the Gross Receipts Tax.

Polar Communications Corporation shall appear on October 20, 1998, at 1:30 pm
in the Cactus Conference Room, State Capitol Building, Pierre, 5D, to show cause

why action should riot be taken against the company for failure to comply with
SDCL Chapter 49-1A.

Staff Attorney: Camron Hoseck

Deputy Executive Director: Sue Cichos
Date Opened: 09/21/98

Hearing Date: 10/20/98

L]




TCE8-170

TCY8-171

TC88-172

Staff Attorney. Camron Hoseck

Ceputy Executive Director: Sue Cichos
Date QOpened: 09/21/88

Hearing Date: 10/20/98

i the Matter of TW Communications, inc.'s Failure to Submut a2 Report and Pay the
Gross Receipts Tax.

TW Communications, Inc. shall appear on October 20, 1998, at 1 30 om0 ihe

Cactus Confererice Room, State Capital Building, Pierre, SD. {0 show cause why
action should not be taken against the company for failure to comply withy SOCL
Chapter 49-1A.

Staff Attorney: Camron Hoseck

Deputy Executive Director: Sue Cichos
Date Opened: 09/21/28

Hearing Date: 10/20/98

In the Matter of United Wats, Inc.'s Failure to Submit a Report and Pay the Gross
Receipts Tax.

United Wats, Inc. shall appear on October 20, 1988, at 1 30 p.m. in the Caclus
Conference Room, State Capitol Building, Pierre, SD, to show cause why action

should not be taken against the company for failure to comply with SDCL Chapter
49-1A

Staff Attorney: Camron Hoseck
Deputy Executive Director: Sue Cichos
Date Opened: 09/21/98

Hearing Date: 10/20/98

in the Matter of V.1.P. Telephone Network, inc.'s Failure to Submit 2 Repon and Pay
the Gross Receipts Tax.

V.1.P. Telephone Network, Inc. shall appear on October 20, 1898, at 130 p.m. in
the Cactus Conference Room, State Capitol Building, Pierre, 8D, o show cause

why action should not be taken against the company for faiture to comply with
SDCL Chapter 49-1A.

Staff Attorney: Camron Hoseck
Deputy Executive Director: Sue Cichos
Date Qpened: 09/21/98

Hearing Date: 10/20/98



SEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

N THE MATTER OF THE COMPLAINT FILED ) ORDER FINDING
BY RANDY KIEFFER, STURGIS, SOUTH ) PROBABLE CAUSE AND
DAKOTA, AGAINST u S WEST |} NOTICE REQUIRING
COMMUNICATIONS, INC. REGARDING } ANSWER
TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE } TC88-176

On September 21, 1998, the Commission received a complaint fied by Randy
Kieffer, Sturgis, South Dakota (Complainant), against U S WEST Communicaticns, inc.
(Respondent). regarding frequent phone service outages. slow response by U 5 WEST
and inconvenience suffered as a result of poor service.

Pursuant to ARSD 20:10:01:08.01 and 20:10:01:08, if a complaint cannot be settiad
without formal action, the Commission shall determine if the complaint shiows probable
zause of an unlawful or unreasonable act, rate. practice or omission to go forward with the
complamnt.

On October 15, 1998, at its duly noticed meeting, the Commission reviewed the
complaint.

The Commission finds that it has jurisdiction over this matter pursuant to SDCL

\..t\.

Ghapters 49-13 and 49-31 and ARSD 20:10:01:08.01 and 20:10:01 09. The Comrmission
voted unanimously to find probable cause, it is therefore

ORDERED, that pursuant to ARSD 20:10:01:08, the Commission finds that there
is probable cause of an unlawful or unreasonable act, rate, practice, or omission and that
the complaint shall be forwarded to U S WEST and U S WEST shall file with the
Commission its answer in writing within twenty (20) days of service of this order

Dated at Pierre, South Dakota, this 21 2l day of October, 1988

CERTIFICATE OF SERVICE

BY ORDER OF THE COMM?SS%GN

The undersigned hereby certifies that this ‘/’
document has been served today upon all parties of R ﬂ/
racord in this docket, as bsted on the docket service / < :7
sl by facsimiie or by first class mail, in properly L ﬂ%? //}/ é& ’(1 f
atdressad e;weiopes with charges prepald thereon JAM‘ES A BU RG‘“ﬁTﬁa:rman

BY .. L[ 7 e "%ﬂ (// J) g

/ ’ 4':, n,." i
" "7 , 77 /’:757 . /// o773 / \/LJ\ /}/U a
Date [& A ] L s PAM NEL‘S'ON Lommtss:oner

>y Ve 7

. ’//,{M'fq /W“’o‘/;’h;:w{
LASKA SCH@EN?EIDER Commfssacﬁer

{QFFICIAL SEAL)




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

N THE MATTER OF THE COMPLAINT )} ORDER FOR &ND NOTICE OF
FH.ED BY RANDY KIEFFER, STURGIS, ) HEARING

BOUTH DAKOTA, AGAINST U S WEST )

REGARDING SERVICE PROBLEMS i TC88-176

On September 21, 1998, the Public Utilities Caommission (Commission) received a
Comptaint from Randy Kieffer, Sturgis, South Dakota (Complainant), against U S WEST
Commurications, Inc. (U S WEST), alleging telephone service problems, siow resporise
by U 8 WEST and inconvenience suffered as a result of these problems. Complainant
sseks monetary damages and other remedial action from the Commission.

Pursuant to ARSD 20:10:01:08.01 and 20:10:01:08, ifa complaint cannot be settled
without formal action, the Commission shall determine if the complaint shows probable
tause of an unlawful or unreasonable act, rate, practice or omission to go forward with the
somplaint.

On October 15, 1998, at its duly noticed ad hoc meeting, the Commission reviewed
the complaint. The Commission voted unanimously to find probabie cause.

TAKE NOTICE that a hearing in this matter will be held on December 15, 1908, at
& 00 o'clack AM., in Room 3rd Floor East, Rapid City Area School Administrative Offices.
300 8th Street, Rapid City, South Dakota.

The Commission has jurisdiction in this matter pursuant to SDCL Chapters 1-26,
48-13, including 49-13-1 through 49-13-27, inclusive, and SDCL Chapter 49-31, including
48-31-3, 49-31-7, 49-31-7 1, 49-31-7.2, 49-31-10, 49-31-11, 49-31-38, 49-31-38.1, 48-31-
38.2, 49-31-38 3 and ARSD 20:10:01:07.01 through 20:10:01:15.01, inclusive. The

Commission may rely upon any or all of these or other laws of this state in making its
determination.

The issue at the hearing is whether U $ WEST committed an uniawful or
wnrgasonable act, rate, practice or omission and whether U S WEST is liable for damages
caused the complainant and, if so, in what amount.

Alt persons so testifying will be subject to cross-examination by the parties. The
order of the proceeding will be in the following sequence: (1) Complainant; (2) U S WEST:
and (3) Staff

The hearing is an adversary proceeding conducted pursuant to SDCL Chapter 1-
25 All parties have the right to attend and represent themselves or be represented by an
attorney. However, such rights and other due process rights shall be forfeited if not
axercised at the hearing. If you or your representative fail to appear at the time and place



¢ hearing, the Final Decision will be based solely on testimony and evidence

‘lﬂy‘ durmq the hearing or a Final Decision may be issued by default pursuant

Th 53 mimission. after examining the evidence and hearing testimony presented
%, shall make Findings of Fact, Conclusions of Law, and a Final Decision. As
(3 h?&?i i, the Commission may determine whether U § WEST committed an
s unreasonable act, rate, practice, or omission and may determine damages,
o1 remedies for service quality as provided by law. The Final Decision may be
wi by the parties to the Circuit Court and the South Dakota Supreme Court as
by w118 therefore

CRDERED that a hearing shall be held on the complaint of Randy Kieffer as
o abive.

fursuant to the Americans with Disabilities Act, this hearing is being held in a
@iy socessible location. Please contact the Public Utilities Commission at 1-800-
at least 48 hours prior to the hearing if you have special needs so arrangements
atle ¥ aecormodate you.

‘ , . A s /
tert at Pierre, South Dakota, this day of December, 1998.

ETRTFICATE OF SERVICE
el horeby certifes that this BY ORDER OF THE COMMISSION:

wnd today upon all parties of ieci
e bt oo thn dlockot Sereice Commissioners Burg, Nelson and
vty frsd ofass gl i properly Schaenfeider

m»fw withs C‘hx‘i’i}ﬂ% pre;:ald ha\'eon

L7l e ey
IS f‘r"‘ T TR 3 |
/7 / 55 WILLIAM BULLARD, JR. \.,\ //

Executive Director v

7
i

[OFFRGIAL SEALY
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o wedl fined & copy of Staff Brief in the above captioned matter.
SYIGE URON you by mail.



TIATIES COMMISSION
SOUTH DAKOTA
STAFF BRIEF

TCH8-176

st it withy the ssue of demages as

wrers have an uanrestrained rdght o claim

sorarumcations company
u:i: s;r;ifr"frm *s;mﬂ or m ay bring

wlaturs has provided a remedy for any
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anpt o it its Hability are invalid and

s i law provides an unrestrained
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. paragraph A of U S WEST's taniff is
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slacommutiications companies,
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damage as s not susceptible of exact measursment at 350 (emphasis
supphed)

-

The damage sustained by the loss of a telephone in its very nature &
largely composed of inconvenience and annoyance Supra. &t 351

¥

In & tort action regarding a telephonie company’s GISCONNUENCE OF SUsS

service, it has been recognized that recovery for annoyance and i

had, see Chesapeake & Potomac Telephicne Co. of Virginia v Carless 107

16920). That, in order to recover this damage. it is proper for a iner of fact to oon

facts and circumstances which show the damage. Quoting Sedawick o [

~ourt adopted the following language:

And when, from the nature of the case, the amount of damages cannol be
estimated with certainty, or only a part of them can be so estimated we oz
see 1o objection to placing before the jury all the facis and rircumsian
of the case having any tendency to show damages, or their 8 et
amount, so as to enable them to make the most inteligible and prot
estimate which the nature of the case wilt admit at 571

In South Dakota, personal inconvenience has been rex cogrzed &

ii TEs &

of damage, for instance in personal injury type actions, see Koema v Waber 174 5 4

218 (S.D. 1970).

CONCLUSION

1. In South Dakota, telecommunications customers have an unres inciet

et

& matter of law to claim damages from a telecommunications company

2. Tariffs which attempt to limit a telecommunications comparn w5

and unenforceable,

3. The measure of damages is an amount which will fully CINEET

party

N



4.} is submitted that should the Commission find sufficient facts of inoo

suffered by Randy Kieffer, that it may award damages for that inconverente unt

49-13-1.1.

Dated this ___{/- day of December, 1898.

Camron Hoserk

Staff Atiorney

South Dakota Public Utitities {
500 East Capito!

Pierre, SD 57501
Telephaone (805} 773-3201

CERTIFICATE OF SERVICE

| hereby certify that copies of Staff Brief were served on the following by &
same to them by United States Post Ofﬂce First Ciass Mail, postags
the address shown below on this the g[ day of December 1%

Mr. Randy Kieffer Mr. Thomas J. Weilk
HC 77, Box 260 Attorney at Law
Sturgis, SD 57785 Boyce, Murphy, McDowel

P. O. Box 8015

(,a{rﬁron Hosack

Staff Attorney

South Dakota Public Utiities {
500 East Capitot

Fierre, SD 57501
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WITNESSES:

RANDY KIEFFER
Examination by H
Direct Testimony
Direct Examinatio
Cross-Examination
Examination by Mr.
Examination by Ms. &
Further Examination
Examination by Ms.
Redirect Examinabtion

EDWARD A. YETERS
Direct Examination
Examination by Mr.
Cross-Examination

Examination by Mr. ®
Examination by ¥s. &

Examination by Ms.

£
HEF]

COLLEEN SEVOLD

Examination by Ms. N«
Examination by Mr, ¥

EXHIBITS:

Exhibit Number 1 -

Exhibit Numbey 2

{at
H

Exhibit Number

Exhibit Number
information

P
i

Exhibit Number & - Map

Exhibit Number & -
revisions

Exhibit Number 7 -
Exhibit Number 8 - Map

Exhibit Number % - CREAS
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(Exhibit Numbers 1 & 2 marked for

MR. BURG: We will go ahead and begin the

then. I will begin the meeting for Docket TO%E-3

the matter of the complaint filed by Randy Kieffey

Sturgis, South Dakota, against US West Communicatin

Incorporated, regarding service problems. The tims ig
approximately 9:00 a.m. The date is December 1%tk

1998, and the location of the hearing room

Floor East, Rapid City Area School Adminigtrarive

Offices, 300 6th Street, Rapid City, Scuth

I am Jim Burg, Commission Chairmarn.

Laska Schoenfelder and Pam Nelson are also

am presiding over this hearing. This hearing was

noticed pursuant to the Commissiocners order for vl

notice of hearing issued December 7th, 1988,

at the hearing is whether US West committed

-

Or unreasonable act, rate, practice, or omission,

whether US West is liable for damages caused by the
complainant, and if so, in what amount .

All parties have the right to

represented by an attorney. All persons s50 naghi

will be sworn in subject to Cross-examination by t}

parties. The Commission's final decision may bea

k)

appealed by the parties to the State Circuit

the State Supreme Court. Rolayne Wiest will aer as

WHEELER REPORTING (605) 348-8337
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Commission Coun

2 on procedural a
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11

13 MR. HOSECK:

14 ME. BURG: Is

15 turn it over ar

16 hearing.

17

fot
w

19 MR. KIEFFER: ¥o.

20 MS. WIEST: Mr.

23 MR. HOSECKE: [,

24 MS. WIEST:
25 through before w

WHEELER
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dad's residence. He dign't haves

up because he couldn't afford to

had the phone hooked up.

phone number previously to

while we were there

like we had another
changed to 9566. ‘

Anyway, just for ol:

involved to undersgtandg

name that the complai

347-7532 phone numbar, when I

neaded to have a

confidentiality

get ahcld of me,

ot
ot
<
I
]

Crop up iega

So everybody
the 98566 phone

place, when we

was a double-w
or so down the road from my

a telephone, or wanted agoe

technician that had come oul

going toc he about $4

to get one, =¢ we did work wil

talked to a supervisor.
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important of the

cenfidentiality ©

have 2 telephone.
called in, she ne
her so she can be

As far as s
important we have

reiliable is th

4}]
T

so it's a long wa

communication. T

wife, to still be
realize the night
doesn't work and
chacs. My dad's
his health. You

I kind of have to

him so he doesn’'t

911, 1f someb

telephone so we C

there's problem,

law enforcement o

that does work.

problems with 911.

problems with “ha

ome

simple ¢

f my clie

=ds a

my wife's daugh

ys away. They
¥

0¥
o
ot
1]
T
ﬁ

LOWEIRIN 2

k oan
s

keen

get hurt.

ody 4

an get

therse's an

ut Lhe

While

. ¥ can recall ar
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by
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11

12

13

18

15

25

where the 911 has rung once at my placs,

dad's, 1f I remember right, and thevy
contact with my dad, but -- and nochody
They said,

"Well, nothing is going on
el s

call back., My wife and I, on
had the privilege of having all

deputy sheriffs drive by the place beca

system.

You know,
citizens. ;
were out in the yard working, and here we
sheriffs -- two vehicles come driving up

pulling out in front of our yard wanting

going on and if everything wa

£

whay,
even inside where we could sven be callesd,
system kicks off 911 up thers T owould

the Internet, so I would like to hava

use for the Internet, the telephone.

th
£

My father is also a

rmer. I

needs to have access to having a telephone

call and get parts ordered and see if scmebody

the parts.
Rapid City, he can find out if the p
available, and then maybe he can go to

call up there and see if it's up there ingte

my wife and I try to be wvary

Like I say, when the %11 rang that

So instead of driving all the way o
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running all over the countryside tryi

[

that are not available.

"1 would like to go intoc counsell

PR P
Py LR R0 Y

would like to have my own bus

a system to operate and be reliablis

onn that or do that for a tfrads.

place tc town is 26 miles one way

just to report that the telephone is not

Round-trip that would be 52 miles.

Alsc, in my Complaint I had

service to be installed. aAnd some of the

number, the 7532, are probably calling

if we could find out why the Calleyr ID

hocked up. And just what I really found out

all started coming

even get Caller I

-

Guess what I got in the mail

=

from US West saying I've got
services available to me. I would
evidence, if I could.

HOSECK: Why don't you have

move that into evidence.

(Exhibit Number 4 marked for

MS. WIEST: 1Is there any cbjection?

MR. WELK: Can I look at it

WHEELER REPORTING (G605}
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beneficial -- the benefit of

the phone was out, seven. But

involved with six days going back and

lot of other dates here that'®
I could try and take damages

wanted to get this settled at

them the benefit of the doubt of wrving

e

I've also talked with --

about a celiular phone system,
of court. That wasn't an cption,

hearing. When the phone service

)

it's a real problem. And as you

listed, we have had a lot of

more than what should be normal. It's

in Rapid City or in a town of Sturgis.

living out in the country, the rules change

out there. Cold weather, blizzards, stuff 1i

use of a telephone can be life o
there.

When you try and contact US

itself can be a nightmare trying
service desk. These telephones

have all the buttons on the he

Well, you've got a computer mess

the button." By the time you pre

iy

m
i
o
:
5

WHEELER REPORTING (605) 248-8




1 the phone back up to your ear, vou missgsd Lhe naz

2 message for the next message telling

3 supposed to push and what you're not

4 so you wind up calling over and

5 message scmetimes three or four

6 make a phone call to call in an cutage.

7 Like I say, dealing with US wWest

8 nightmare. There is no walk-in servic

9 you can sit down and talk to somebody

10 a problem." It's all somebody cut of

11 also issues that I brought up in my compliant.
12 been told it would be three days bimes b

13 would be able to come out and work on our

14 system when it was out. When they reimburss
15 for 40, 50 cents a day, that's a ioke. When
16 go to town to make a special

17 in that the phone is out of

i8 worth something.

19 I also addressed here psychological

20 inconvenience. I based evervytihing

21 flat out for everybody involved.

22 number of days, as much as what we ¥
23 identified the mileage. I don't think anv
24 things are unreasonable for time. Cur tims
25 something. Mileage is worth something.

WHEELER REPORTING (605) 348-8337
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For example, I had an individual come out and work

on the furnace in my trailer house, and he charged me a
buck a mile just to drive out to my place. Most people
need more to come out to my place. I den't get anybody
out there for under $50 an hour. I had a wrecker come
out. It averaged out $6 a mile to have somebody come

out with a wrecker and taking a vehicle into town to get
it worked on. To take a computer and to get it worked
on, 60 bucks an hour flat rate. I took my car to town
the other day to have it worked on. That was -- let's
see. It wag 1.9 hours to do the job. They went flat
rate. They done the job in one hour and it still cost
me over 100 bucks just in labor alone.

So I don't think we're unreasonable in what we're
showing for what we think our time is worth. 2lsco, I
hhired a lawyer and he was $8%5 an hour. So I think we're
pretty fair on what we classified for our time of what
it's worth to us, my dad, my wife, me, and his
significant other. The dollar amount for the

psychological stress, that's factors that my wife and

1

talked about. We figured that's what it would be
appropriate to settle this and be done with it.

The stress going on, she can't call during the time
period -- she couldn't call her father and see what's

going on. She couldn't call her daughter and talk to

WHEELER REPORTING (605) 348-8337
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some congole from that. Loss of sleep for

I have a problem that involves my neck and

Just stress. It gives me headaches and make:

o

And it's just nothing but chaos whe:

work. That phone is a very important

the reasons why I had requested Caller ID

that when somebody called me and I wasn't home, ]

id be able to call them back and not rely on an

wring machine, because I was being accused by

of not returning their phone calls. So at least

Caller ID, you would be able to be identified on

And not all phone calls can be, I undersztand

at least I had a chance of being able to call

individual back or know that they had called.

rat. was the reason why I was trying to get

1l¥ hooked up, so that clients when they had

then I could call them back. But I was being

2ot returning calls, and I didn't have no

on the answering machine or nobody got ahold of

ot of times when they did call, the phone was

But it was ringing when the phone was out. That

:0ially true in this August 17th through the

I guese that's about it.

ME. WIEST: Thank you. Mr. Welk?

WHEELER REPORTING (605) 348-8337
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OIRECT EXAMINATION BY MR. WELK:

>,

£

Thank you. Good morning, Mr. Kieffer. I introduced you
to myself before the hearing. My name is Tom Welk.

I've got several questions regarding the exhib’t and the
Complaint that you had. First of all, let's go to
Exhibit 3 that you prepared. You prepared this yourself
from your notes, is that correct?

I prepared that from talking with my wife and my dad and
everybody trying to reconstruct everything, and through
calling US West, and this is what they gave me for
dates.

Would you tell me a little bit about -- I didn't quite
understand what you do. You said you counsel clients.
What type of a counselor are you?

I'm not a counselor. I said I prefer to have a job as a
counselor. I have a Master's Degree in counseling.

Okay? With alcohol and drug certification. But until

(o]

can get a phone system that works, it's kind of a bad
deal. People commit suicide stuff, and that's the type
of people I deal with.

What do you do? What is your job?

An individual program coordinator.

What do you do? I don't understand what that is.

It's a case manager.

Where at?

WHEELER REPORTING (605) 348-8337
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Harvices. I deal with
sbvled individuals.

in thig damage assessment to be paid

wages per hour? Let's start

Jusl g0 one at a time. You let me finish
and I'11 let you finish your answer. Okay?

i

surrent wage per hour?

LE.
ployed?

amnployed?

aned

ical Center.

FYVIOSe worker.

wacge per hour?

g
5
£

e

ather is a rancher?

& any other employment other than being a

WHEELER REPORT™NG (605) 348-8337
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%z the time that vou have reguested in your damage of
$%0 an heour does not have anything to do with the amount

o wages you or your wife receive actually for the work

s

You esgentially just picked that number out of

rr
jax
m
U
I.J
1
N

That's what I feel is fair compensation.
gur you picked that number out of the air based upon
what other people charge you for their services,
correct?

Right.

Now, the amounts for $1,000 for psychological stress,
that related to the time between August 17th and August
23xrd?

Yeah. Yes.

And did you just pick that number out of the air, too?
My wife and I talked about what we figured would be fair
compensation to settle this.

But did you have some factual basis, or did you just
pick that number out of the air as the two of you
talked?

We picked -~ I figured basically it's what was involved
with our time. I mean, when you start talking about the
daily fights and everything -- and, yéu know, people

were upset 24 hours a day. So that's fair.

WHEELER REPORTING (605) 348-8337



21

p W ¥ou want to get paid $5° an hour for fighting with
vour wife, is that right?
il A Figure it out.
& @ Pardon me?
A Calceulate it out on a 24-hour basis, seven days.
W fa that what you're asking for, is to get paid $50 an

hour for fighting with your wife?

if that's how you want to interpret it, vyes.
ER And the psychological stress on Page two of having to

anger and the frustration, that's a different

here's twe $1,000 amounts. I'm trying to

Jut what's the difference between the two.
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1 A Approximately four or five years ago he came out.

2 That's what he charged back then. I didn't even inguire
3 as to what it would cost at this time.

4 Q But the dollar per hour has nothing to do with the

5 actual cost that you or your wife or your father would

) have incurred driving to Sturgis, is that correct?

7 A Restate that.

8 Q The dollar per hour is not your actual cost to drive for
g gas and oil back and forth to Sturgis, is it?

10 A I never calculated dollar -- or a dollar an hour for

11 that. I calculated straight mileage. I didn't incliude

12 the driving back and forth.

13 z But does it cost you a dollar per hour -- dollar per

14 mile to drive your vehicle back and forth to Sturgis?
15 Y Apparently the other people when they come cut & my

g piace fe=l it costs cthem that.

Rl B I didn't ask --

LA A Including their time

1% Z I am asxing what it costs vou, sir Not somebody elss.
20 A Well, based on $50 an hour, if that's what I'm going to
e get pald And it takes me an hour -- or & half hour oo
22 drive in and a half hour to drive back, then it would et
23 $50. Sc I guess I'm right in the pallpark thers.

24 2 Ncow, you understand US West had a work stoppage berwean
25 -- in August of 19987

WHEELER REPORTING (605) 348-8337
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12

13

14

16

17

18

1%

20

21

22

23

24

25

sh

Yeah.

x

So you understand there was a statewilde strike during
that period of time?

Yes.

So the principal damages that vyou seek in this casge

L & 4 o ¥

arise during the period of time in which thers was

CRE R

i

work stoppage in South Dakota, is that correct?

Yes.

Did you receive any credit on your telephone Liils

\
PLALE

it
i
1
£
fion 4

US West for the time that your phone was ocut?

Yes. Approximately $3 or $4, I think.

Did you review your bills to see that every tims thab
you reported an outage you were given credit?

No.

Did you report to US West every outags thalt you've gol
in Exhibit 37

I did or my dad did or my wife did. And back up on the

question prior to that. What was the question agsin?

The question before that?
Did you go through your biils and check to see whathsr
you got credit for when you were out?

Some of them -- I said no, and coverall that's b
Some of them I had to go back. I had to call U8 West
and have them credit my account because they weren't

doing it automatically.

WHEELER REPORTING (605) 348-8337
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mut do you feel that your bill today has been credited
for all of the times you've been out?

My bill was credited for those -- no. For 8/17 to 8/23,
it was credited for, I think, 3 or $4 for that time
period. And the rest of the time, no, I would not say
that.

Did you -- I want to get this clear. Are you saying
that on Exhibit 3, every one of those dates that you'wve

got listed there you submitted a report to US West of an

outage?

No. I'm not saying that's what I submitted as an
outage. I'm saying I submitted it as a prcblem with the
phone .

Would you tell me, of the dates you've listed on Exhibit
3, how many reports of those dates did you make to

US West?

How many I made personally?

You or your father or your wife.

We all did. We've all made those reports, one or the
other of us on each of those dates. We've called

US West for that problem one way or another.

So there should be a record that a call was either made
by you or your father or your wife on each of the dates
listed on Exhibit 37

Or the significant other.

WHEELER REPORTING (605) 348-8337
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11

12
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14

15

16

17

18

19

20

21

22

23

24

Who's the significant other?
My dad's girlfriend.

Okay. So one of the four of you reported

these outages, is that correct?

We've had contact with US West concerning gome, Ity

=i

saying those are all ocutages. You ars miszc

information. Some of them, I said, if wvou

my testimony was, was trying to find ocut why we

o

getting Caller ID, also,
Oh, ckay. So which ones are the cutages?

You have a record of that. U& Hast doess

i

a record of that, other than whar I

e

a major outage.
So you're not -- go ahead.
US West has a record. They wouldn't give me than

¥

information. All I could get was what wevrs rChe

over the phone. They would not zend

So as far as you're concerned thouah, the

2

occurred between 8/17 and 8/23/98, and then yvou

recall sitting here today every report

g
§

ol oubage b
you had. Is that your testimony?
Right. On all these dates based on

Because, as you told me, some of th

some were other problems that you zalled in?

Right. As I said, I gawve US West the

. T - eva w. oot o e o e o M s ot ks wn b u e e
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doubt . If you gave me a record, I guess I could recall

gxactly what dates the phone was out.

your dad pay a bill and you pay a bill for those
two phones?

Wy dad pays the bill in his name -- or in my name. 2and
1f he deesn't pay it, I pay it.

Dooyou get two bills for those two phones?

Yes, I get two bills. I just recently changed the cther
one. We were having problems with both phones being in
my name, and people were calling my dad at his residence
tyying to get ahold of me.

Wag there any time that your dad's line was discontinusd
from service?

SGince I've been here, no.

Okay. And when have you been there?

I did have it discontinued one time.

Do you remember when you had your dad's service
digcontinued?

Ho. No. I don't remember the date. It was
digcontinued for like a month or so. My wife and I
couldn't even afford it then.

Do you know who Larry James is?

Never heard of him.

Do you know any of the technicians from US West in the

Sturgis area?

WHEELER REPORTING (605) 348-8337
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11

12

13

15

16

17

18

18

20

Um-~-hmm.

Who are the technicians you knc ?

Mike Elbers (phonetic).

Paul Logue (phonetic), do you know him?
Nope.

Mike Elbers is the only person that you know

US West?

Yes.

Do you have the home telepnone numbers of by,

anybody else that --
It's in the phone book.

Is Mr. Elbers the one that comess cut and

b1

line?
He has in the past. Not regularly.

Do you know if anybody else -- other than

you know the identify of any of tha psople
and fix your line?
Yeah. 12/10/98 one come out and identifie:

I believe, Steve or Steven to my wife,

the problem with our phone is hecause we

there and wiggling the little button

That's what the problem is with our phons lins

now. We're wiggling the button on the phone

creating static in the line from inside the b

was how well he troubleshot it for us the

WHEELER REPORTING (605) 348-t
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18
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A US West employee?
US West employee.
Where?
Sturgis, I guess. Steve o:
The complaint that
Commission and ask to file
form?

Yes.

And the Commission
it out, is that correct?

(The witness indicated.)

You have to answer yes or no.

Yes, sir.

Have you had any other discugsions with phe

the Commission or staff
than getting it and £illing it

Yag,

this and various phone calls to

procedures.

Other than just explaining what

had any other discussions with
Just the process basically and

going to go.

Did anybody promise you anything as to

ought to be calculated?

Ste

yvou filed he

the

I just met with them this

[

We did not discuss

M,

WHEELEPR REPORTING

{605}
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1 A Nope.

2 0 So all these numbers are bagically wvour

3 put together?
4 A Right.

5 o Now, you'wve alsc reguested

6 paragraph, you're reguesti

7 $50 an hour for writing up

8 correct?

9 A Um-hmm.

10 9] You have to answer vyes or no
11 A Yes.

12 Q And you're asking fay

13 that correct?

14 A $50 an hour?
15 Q An hour.

16 A Sure. My time is valuable

bt
~J
10

Even though if you

-
ALY
k:

18 getting $11 to $12 an hour?
19| A Right.

20 Q And vyou're asking for 550 an nour oo g

21 forth to this hearing, is that correci?
22 A No. I'm asking for 35112 round trip o

23 forth to the hearing.
24 Q It's a dollar a mile then?

25 A A dollar 2 mile.

WHEELER REPORTING (80%) 348-8
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Based on what you told me befors?

Right.

& # A

Now, on Exhibit 3, on the back, vight

of your exhibit it says, “"Time

hour." The time for your wife at

hours per day, is that the time

August 23rd?
Right.

And your father's time

requesting compensation, three

hours. What period of time is

When the phone -- where are vou at now?

Right below where I just raad,

father, three days at thres hours

What period of time?

Same time period. These were all

Various times they went in and trisd

get the phone line fixed, which all

signals and nobody would answer the phone,

Again, that was all that period of &/17

Right.

MR. WELK: I have nothing further,

bt A 4

MS. WIEST: Mr. Hoseck?
MR. HOSECK: Thank you.

(Exhibit Number 5 marked for ide

WHEELER REPORTING (&8)




1 CROSS~-EXAMINATION BY MR. HOSECK:

2 Q Randy, I'm going to show you what has

3 Exhibit 5, and we'll represe

6 A Yes.

7 0 And did you make some markings on this

8 colored markers to demonstrate the looabi

uf

27

9 residence as compared to Sturgis

10 A Yes, I did.
11 0 Okay. And tc the bast of

12 and correct copy of what

13 A Yes.

14 ¢ Okay. On this Exhibkit 5,

15 record at this time, fell the

16 traced in vyelleow demonstrates?

17 a That's the route going from wy pli

18 County Recad 13-5 where it connects

it A b 6

13 goes West to Sturgis.

20 Q Okay. So, in other words, when

o
i
-

21 would be following the yvellow

22| a Right.

23 0 And is there a blue mark alsa i

24 on this map?

25 A Right. That's where my father 1ivs

WHEELER REPORTIM
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10

11

12

13

14

15

16

17

18

20

21

22

23

24

25

generally speak about the conditio

from?

We're talking mild,

FAE, things of that natu

Bey

And why 1is it necessary that
Y b

of the fact thar ¢

There's crisig*' than

one individual
crisis', or I get
Looking at Exhibit
on there on the fi
those reconstruct
other scurce?
They came from US
In other words, d4i
to get those dates
Yes, I did.

And on Exhibit 2 o

that, you talkesd about

your testimony tha
in some manner
either your or
Right.

One other th

is this 911

3

il

ey have

W

j =3

1

the seo:
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wouldn't say all days, no.

Okay. And then the three hours that you

were any of those including driving

No. Just approximate times we felt

average.

And vyou've got thres davys thal vou we
pasr

e . T

days that you included?
Um-hmm.

Were any of those days

those days that you worked?

Yeah, I worked. Yes

bl §

[ ]
£
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e

g;

¥

Did you make a separate

[
Y
¥

e 1

e e ‘-’w} ot
No.

So you did it when you want Lo

I went to work an hour ssvrlisy

But vyou still billed mileage

Sure.

MR. BURG: That's all I

EXAMINATION BY MS. SCHOENFELDER:

Q

Let's go back to the begin
Commissioner Schoenfelder,
phone problems started, if

understood youxr testimony

WHEELER REPORTING
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work or scomething to oonns

.

father's phone line over

way it still works now?
No.

You don't use
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No.
Ckay. I need

problem start

After we hooks

Do vyou have

.
]

Yes.
Okay. 1T

that som:

guestion is, are you raally

some damages, or

phone work? Which ig

Both.

Both

[V

o

Both {(The witness ind

A
RN S0 10 R

You don't consider
over damages?

Originally at this

consider them both




10

fod
~)

et
[05]

23

24

25

Q

&

our outages

an option. So at

Okay. Will you go back to tho

S i bl

Number 37 Under

scme kind of =z
necessarily mean &

The one that's unds

be 9566, you don't

Probably when I calles

status.

gy b e
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Oh, okay. I d

I'm just guessing,

Is there always -- whan

always at poth places?
As a general rule, ves.

Ckay. Do you have lotvts of

nearest neighbors beg.

residence.

Do your neighbors have pr

Yes.

They've never complained
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A Yes, they have.
Q Ckay.
A To the Public Utilities Commission.

MS. SCHOENFELDER: Oh, okay.

Fan
fad
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have. Thank you.

MR. KIEFFER: Thank vyou.

MR. BURG: I have jdst & couple

FURTHER EXAMINATION BY MR. BURG:

0] Where do you actually work at?

A Deadwood, South Dakota.

0 In Deadwood?

A Right.

0 Okay. And so you're driving to Deadwood on a dal

basis then?

A Right.

Q You work 40 hours a week?

A I wish.

0 Well, 40 or more?

A Right.

Q How often do clients call you at home?

A Two or three times a week. I receive phone o

home concerning bisiness.
Q When you're in Deadwood, you have a personal
with these clients, is that the nature

A No. I have other people I have access

WHEELER REPORTIHNG (605}
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with the clients.

oy

ut, I mean, the sang
you see them at work u

At times.

You say you had static

have static?

srtarted, and we

i

t justc

But you've had static
Yeah, vyes.
line at my dad's
line was just aw

at the other end ir

probably for six to sight

said, "Well, it's iust

ey
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right over with his guider

call them, and s
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real severe probler

number. And then

after that.

And you stated that

comes back on?
Right.

Can you give me an

The last three months, §

once that we'wve caught.

Can you tell whether any of bthes

weather?

-

If they're related to

Yeah.
Yes, I think that has & lot

And you said you had soms

911 probklems occur

Well, the one whers they

place was this summer.

WHEELER REPORTING
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Right.

Right.

That's when your problems started Lo GCCur?
The ofder was dated October &th of 1997 for
of my separate line, and I want to say ii
before the first of the year before they
hooked up.

MS. WIEST: Okay. Thank you.

gquestions of this witness?

MR. WELK: Just a guick one.

REDIRECT EXAMINATICN BY MR. WELK:

Your daily commute to Deadwood, how far is

It's 50 miles one way.
So you drive 100 miles every day?
100 miles round-trip.
MR. WELK: I have nocthi
MR. HOSECK: ©Nothing further.
MS. WIEST: Thank you, Mr. Kieffe
any other witnesses?
MR. KIEFFER: No.
MS. WIEST: Mr. Welk, do you have any
MR. WELK: Yes, I do. I want to get an exhihi

that T would like to mark first. Thi

(Exhibit Number 6 marked for identifics

4
&

WHEELER REPORTING ({(605) 348B-8337
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MR. WELK: Exhibit 6, for
of approving tariff provisions
on December 22nd, 1993, and I

It is my understanding that

H -
i

Commission approving the tariff

Answer in this case. At least

believe it is. I'd ask the

notice on Exhibit 6.
MS. WIEST: 1Is there any obigciion Lo

of Exhibit 67

+

MR. HOSECK: HNo. Hone at
MS. WIEST: 1If not, Exh

MR. WELK: I would also

Number 7 and ask that

notice of all of its orders e

limitations as to any
regulated by the Commission. 8o

you just use your own records, and

together an exhibit and ask for you Lo

notice of any orders that the Commission has

approving the tariff limitations

limitation that's attached to cur

MS. WIEST: What orders would thal bha?

whose?

MR. WELK: The Commission has appro

AT TTHN T TUVTY T TUL S e ans gy W m geng F R g ke i W v B B
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is presumed valid. And if you entered corders anproving
tariff limitations for other companies, which you have
done in this case, then I would ask vou tao taks judicisal
notice of that.

MS. NELSON: But I guess I still am &

confused, because I'm confused about why wou didn't

that already.

MR. WELK: I don't know if there are any thers.

MS. NELSON: But, I mean, isn't that vour iob? I'm
asking -- I don't know. I'm not being argumentativae. I

mean, isn't it your responsibility that if wou'rs

to use it in a case, to prepare it? Or by now ug saying
that we allow you to reserve this number, you have
additional time to go out and research this information
and then provide it to the Commission and ask us to

consider it?

MR. WELK: I'm asking you, before the record

Foda
i

closed, to have the opportunity toc provide those orders

WE

to you so you don't have to look through your £
That's what I'm asking.

MS. NELSON:. But my cquestion is, could you nct have
done that prior to today?

MR. WELK: I believe we could have done that, bub

I'm asking you to reserve the right as a due

us to put it in. I'm not asking you to do a

WHEELER REPORTING (60%) 348-833"
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to go in your own office and put your records in.
That's all I'm asking you to take notice of.

MS. NELSON: But you'll notify us which ones those
are?

MR. WELK: Right. I would put them together,
Commissioner, and put it as Exhibit 7, and put it
together and put it in the record. 1I'm just asking that
Number 7 be reserved.

MS. NELSON: But you really could have done it
today? I guess the gquestion is still the same.

MS. WIEST: I don't think that the Commission can
take judicial notice of something that you don't know if
they actually exist or not. I heard you say that you
can always try to file something as a late file
exhibit.

MR. WELK: I just ask that that number be
reserved.

MS. WIEST: We will reserve Number 7.

MR. WELK: We have a witness, Ed Peters.

EDWARD A. PETERS,

called as a witness, being first duly sworn, testified as

follows:

DIRECT EXAMINATION BY MR. WELK:

Would you please state your name?

My name is Edward A. Peters.

WHEFLER REPORTING (605) 348-8337
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Where do you live?
I live in the city of Littleton, Colorado.

and by whom are you employed?

What is your position today?
I'm a manager in our technclogy, regulatory, and

interconnection planning group, and my responsibil

Bad
Fod
,!"J .
T

et

to provide support to these kinds of activities and

service quality issues.

What is your background with US West, generally

speaking?
I've worked for US West for 2& and a nalf vyears in
various engineering capacities, inciuding cutside
planning and engineering of people systems, carrier
systems, central office engineering for carrier systems
and transmission equipment, and variocus administrativa
functions within the engineering realm.

Do you have a formal engineering degree?

Yes, I do. I have a general engineering degres

{i
=
b
Oy
=

Oregon State University.

Have vyou worked for US West both the inside and ocutside

The central office, have you had positions in that area,

as well?

WHREFILFR REPORTING (605) 348-R337
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And you're here today as a technical witness to help
describe the Kieffer system to the Commission?

i am.

rirst of all, let's talk about what you did regarding
the Kieffer facilities. Have you driven the route of
the facilities that go to Mr. Kieffer's place?

1 have done that.

Have you reviewed the trouble reports?

1 have.

What other things have you done in connection with your
review of this system to assist the Commission?

i have reviewed all of our plant facility records
between our central office and that portion of the
exchange where Mr. Kieffer lives. I have also met with
our manager of our repair group and also his technician
who handles that area, and we have driven the route
rogether, and we have talked about the status of the
plant out there, work that has been done over the last
18 months with relationship to trouble reports and
instances on that route.

Have you conducted any tests of the line?

I have not personally.

nut have tests been conducted?

WHEELER REPORTING (605) 348-8337
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ves. I have asked the local technicians to go cut and
do some testing on this carrier system that serves

Mr. Kieffer.

And what testing was done so far?

What they did was go through and look at each section o
the plant between the central office and the first

&)
w3
[0}
o
*_...)
]

repeater and then between subsequent repeaters,

h

the in-section to identify whether the signal was coming

(o]

in and leaving repeaters at adequate levels.
When you use the word "plant," what do you mean?

plant is those physical facilities that it is used to

=

provide telephone service, so it would be mads up of
cable which would be aerial, buried, or underground
cable, and also the related equipment like telephone
closures and that kind of stuff; and then also the
carrier system that is used to provide a signaling path
over the cable.

What type of carrier system exists on this facility?
What we have serving a number of customers at the veary
end of this route is Anaconda S6A carrier.

What does that mean in layman's terms?

It is a carrier system that is capable through
electronic pass of providing seven individual services
over a single cable car.

What 1is a carrier system?

W
&
40}
1
0
(ad
Al
e}
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a combination of electronics that we have

tY

2T our

[

central office, electronics at the residence or close (O
where the resident would live, and intermediate
electronics, which we call repeaters. Those three major
components together create electrical signals that will
ride over the cable and produce a separate talk path.
Is the cable part of the carrier system?
Yes, it is.
So that's the entire plant?
No. It actually would be cable pairs within that cable
itself.
And is part of the carrier system?
Yes.
What about the larger cable, is that considered part of
the carrier system?
Not generally.
As part of your preparation for this hearing, did vyou
try to lay out the path of the cable routé to
Mr. Kieffer's residence?
Yes. We had the technician superimpose a cable path
onto a map of Meade County that covers the area between
Sturgis and where Mr. Kieffer lives.

(Exhibit Number 8 marked for identification.)
I'm handing you what has been labeled as Exhibit 8.

What is Exhibit 87

WHEELER REPORTING (605) 348-8337
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Exhibit 8 is the map of Meade County where that porticon
of our exchange goes from Sturgis tc the east and
northeast out to the area where Mr. Kieffer lives.
There's some colored lines on here, a ysllow line and a
green iine. What do those stand for?

The yellow line is the route that the main cable

{2
Lt
O
-
[
o

takes essentially along Highway 34, although it 4o
follow 34 in it's entirety. And then there are soms
side routes that we've indicated where we have cable
working to sexrve areas on the north side of Highway
and I put that in because we do have an analog carid
system up there. And then the green line is ths cable

that comes in off of Highway 34 and goes down to w

Mr. Kieffer lives.

On Exhibit 8, there are various circled numbers thab
see, one through, I believe, ten. Are those on the
exhibit?

Yes, they are.

aAnd whap do those numbers, one through ten, intend to
indicate?

They indicate areas where we've had to do major work,
except for one of those is just to identify and marked
for our use.

And you've reviewed the history of the facilities, and

does each one of those numbers reflect an event or some

WHEELER REPORTING (605) 348-8337
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A Following the route of our cable,

activity on the line?
A Yes, it does.
Q There's also some numbers, SYS 12, SY8 13, BYHE 21
do those have reference to?
A SYS is an abbreviation for the word system. It
to S6A carrier systems that work out this
numbers are just a sequential number that

identification purposes and relate hack to Che

office equipment that serves the regidents in

i
s
7
o
&

general areas.

Q and at the end of the green line, it looks I

Kieffer. Is that where he's located?
A Yes.
MR. WELK: I would move for the £

Exhibit 8.

MS. WIEST: Any objection?
MR. HOSECK: No objection.
MS. WIEST: If not, it's besn admitted.
Q Let's try to give the Commission a little biv of

what these facilities are. far is it

How

central office in Sturgis out to Mr. Kisffer's

it is a

and a half miles.

Q and what significance can you
central office have as

far

— = . PR T Sy
as the s1diia.iivg

-~ e A - &
see thar digtancs §

e

IS8
&
ane?
1ﬁl¥ =
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messages that go back and forth of this place?

That distance out 1s important because it impacts the
capability of providing services of wvaricus types ©so
residents living that far away fLrom our central office
How does the distance affect the signal?

Do you mean generally?

Yes. Technical standpoint and carrier system that's

il

here.

Okay. The distance as you go out further and furthsr,
it impacts differences in the network that oeccurs and
can impact more radically the ability to provide quality
service out there.

How do you boost your signal to keep it stronger the
farther it goes away from the central office?

On a carrier system, we have to put additional repeaters
in and bill repeaters all the way out toc provide
service.

Why don't you tell us, generally, if we could dig up the
facilities from the central office to Mr. Rieffer's
place, what would it look like physically?

What do the facilities look like today?

Yes.

The facilities are basically buried cable going out

along the route indicated, and those cables are buried.

In some cases -- most cases they go along Highway 34.

WHEELER REPORTING (605) 348-8337
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Scme days they deviate and go along soms county road

and a few locations they go across open space Lo
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cads together. The buried cable going out to
Mr. Kieffer, as you go further and further out, the sgize
of the cable, the number of copper conductors in the
cable continually tapers because vyou have lesgs and less
density out there. And on the out end of the cable, wa
have added additional capacity by adding S6& Anaconda
carrier.

How does that add additional capacity?

You get a multiplying effect of being able tc have geven
single circuits over a single physical copper carrier
The facilities that run from the central office to
Mr. Kieffer's place, were they all placed at the
periocd of time?
No, they weren't.

Generally speaking. I'm not asking for precise dates,
but just for the overall purposes, during what pericds

of time were facilities placed out toc Mr. Kieffer

)

's

place?

Doing a scan of the facility records, we have cables

that were placed from the late '60s throuch the '70s and
'80s.

Let's talk a little bit about the technical explanation

as to the events that you've got marked as one through

WHEELER REPORTING {(605) 348-8337
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" Fort Meade in the area that was referred toc by the

ten. Why don't you explain a little bit to the
Commission what those are intended to indicate.

Okay. Each of these locations is something that has
happened in approximately the last eighteen months to
two years, which has affected the physical plant serving
this area of the exchange. And it has affected it in an
adverse way.

Let's go through them. What was number one, for
example?

Number cne is the area between our central cffice and
technician as the "gap" where there was a mud slide.

And I think that that is still visible driving Qown the
road. That occurred in the winter of 1997. The county
and city, in repairing, cut our cable twice, creating
intermittent trouble in the cable that went through that
section. So anyone that had service further out from
the city from that gap area would have experienced
trouble over a two-week period until it was fully
repaired.

What about where you have number two circled?

That was a case where we had a truck run over one of our
major junction points in October of this year. At the
same time that that happened, we had a major job going

to provide new facilities out to the high school area,

WHEELER REPORTING (605) 348-8337
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and we were in the middle of doing a lot of

rearrangements at that time, 8O it created a lot of

h

complication for us in trying to rebuild that majoer
junction point. And that also resulted in intermittent
rrouble now because of the damage to the cable that was
done. We ended up replacing the section of cable, and
we had to rebuild that junction box.

What about where number three is circled on Exhibic A7
That was a section where we had to replace 300 feet of
cable that we found was damaged and bad and was causing
trouble.

When was that replaced?

Unfortunately the technician didn't put a date down on
that, so I don't know.

Was it in the last eighteen months?

Yeah.

Wwhat about number four?

That was another incident where a truck ran over a
terminal that occurred in mid 1997. That resulted in
trouble cver a two-day period while we were waiting to

get a replacement piece of cable and materials we neede

[o

to get the repairs done.

Why don't you just tell me quickly, take all ©

fad)

F
T

B

e
e

events five through ten, one at a time.

Okay. Five was another bad section of cable that

o e e pm N g o gy ey e e
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wourred in the summer of 1996, and we replaced 800 feet

of cable to clear trouble reports that were occurring

cause of that cable. Number six was a probliem that
coourred because the county rerouted the road, and in
4oing 80, they cut our cable. We had to repair that
Table and keep it in service until the county finished
doing their work, and then we had to replace that
section of cable and reroute it to match the alignment
vaat the county had picked for the road, and that
cecurred in the summer of 1997,

What about number seven?

That is just an indication of where our remote power cut
is for our carrier systems.

Lar

‘hat's not an event that occurred on the line?

Ho

What about eight?

Number eight was another major junction point that we
ended up having to rebuild in the winter of 1997,

Arnd number nine?

fumber nine is over the Belle River where the State
rebuilt the bridge. 1In doing so, they asked us to
rercoute cur cable on a temporary basis, and we did s0.
And where they had it placed, they ended up cutting it
three to four times during the time they were working on

that earlier this year, and so that created gquite a bit

WHEELER REPORTING (605) 348-8337
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1 of seriocus problems for ys in that area.

[
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What abour number ten?

3 A Number ten ig an indication of the carriey sSYstem |

s

location that serves Mr, Kieffeyr. And I believe

153

actually the ten should be marked over on the gresen

Lanit |

& line, and not where it jg right now.

7 Q -And that's not an event that OCcurred on the line, just
8 another location?

9 A Yes,

10 Q All right. Now, obviously Mr. Kieffer'g Cut on the end
11 of the line, ang these CCcurrences that You described,
12 how do they affect the gervice he receives out there

13 when these cut cables occur»?

14 A Anything that happens between the central office and any
15 resident or any customer that we serve, tﬁeir service ig
16 901ing to be affecteg if a cable ig Cut or if we have

17 lntermittent trouble because of damage to the cable that
18 is more of a slow deterioration. Obviously someone
19 who's closged in is going to have less &Xposure becayse
20 their plant section isg shorter. Someone living 27 ang a
21 half mileg from the central office hag more CPportunity

&2

to have their line damaged through occurrences that

b
[P

US West can't control, such ag cable cuts, Cclosures

b2
329

being run ©Over, damage because of the weather,

8]
w

lightening, that kind of stuff.

WHEELER REPORTING (605) 348-8337
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1 { What happens, for example, if somebody runs over a

ful]

closure with a truck? Are those reported typically?

¥

L A They're not generally reported by the person that runs
41 them over. My experience has been that most people who
& commit damage to someone else's property, if given the

& oppor-unity would rather not have to pay for repairing
it, so they simply don't call it in and say, you know,

& "Hey, US West, I just ran over your closure." We find

i it out either because of our techniciansg observing it or
i because we received trouble reports, and in trying to

repair the trouble, we trace the trouble down to that

1d location.
i3 Q Have there been any lightening strikes in this system?
14 A Yes. My understanding is that this area has severe

1% lightening problems.

14 £ Have there been reported outages of this system that
17 serves Mr. Kieffer for lightening?
18 A There has been outages that we believe are lightening

*
\Ex

related, because the type of trouble and the symptoms

3 agsociated with 1t is consistent with the troubkle that

23 we get when lightening hits the system.

g2 i What is the effect on the system when the lightening
i3 hits?

i4 A Lightening can cause a variety of problems. Manv of
EE them are not readily apparent. Some of them are. For

WHEELER REPORTING ({605) 348-8337
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instance, electrical surges caused by lightening strikes
can damage the electronic equipment. It can damage the
plug-ins, what we call plug-ins, which is circuit
packs. At the subscriber end, it can damage the circ:
packs at the repeaters. Generally it doesn't damage the
central office equipment because of the supreme
grounding network that we have at cur central offices,
but anything out in the field where lightening can hit,
it can damage those circuit packs.

What about other cable cuts not related to a closure?
What if that happens and they're not reported?

If a cable is cut, which can happen either because of
other construction work that is being done, backhoes and
that kind of stuff, or it can happen because somebody isg
simply replacing a fence post or something like that and
they dig into the ground. It depends on how severe the
cut is. 1In some cases, the cut would completely sever
the cable, and that would be a general outage for an
area that would become readily apparent.

And in other cases, the damage may only damage the
sheath of the cable, and the person actually doing it
may not even be aware of it. But what that allows is
the moisture protection that we have in that sheath is
now violated, and moisture will start to seep into the

cable. 2And it can run for great lengths within the

WHEELER REPORTING (605) 348-8337
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cable. And over a period of time as it sets in the
cable, it starts to deteriorate the installaticon and we
gtart having intermittent trouble on the lines.

Let's talk a little bit -- Mr. Kieffer brcught this up
about what happened in regard to his furnishing of the
instruction that I believe is attached to his claim in
this action. Why don't you tell the Commission -- do
you want to see that? I'm showing him what has been
attached to the Complaint as the "Excess Construction
And Custom Work Billing Service Agreement" dated October
gth, 1997. Why don't you just explain to the Commission
what was done.

Do you want to the know the history of this particular
line, or what these charges represent?

Let's do both. The history of the line and what the
charges represent.

The history of the line, as I understand having talked
to the US West technician serving in the area, and based
on my own observations when I drove out there, is that
when you drive down County Road 13-S, the road appears
to dead-in the property where Mr. Kieffer and his father
live. 1It's a dirt road. It's not improved. and at the
end of the road, two driveways take off. Cne goes right
up to an older frame house there, which I assume is his

father's home, and another one goes out to the left.




o
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1 The driveway goes off to the left about a mile down to

where the mobile home is that Mr. Kieffer lives in.
3t Prior to Mr. Kieffer asking for service, it's my

4 understanding that we had a single line that ran about

two and a half miles down to that junction point from

4,

the end of our cable to the junction point where the two
F driveways split. Had Mr. Kieffer's father -- I haven't
4 meagured it, but my best guess is probably another half
B mile beyond that point is where his house 1is. My

understanding is that the history is that Mr. Kief

fatd)

er
31 requested phone service. The State requires us to
1a charge 24 cents a foot on a line extension basis for new

1A sexyvices that are beyond a half mile. Rather than do

14 | that, we oftentimes will provide the materials if the

25 person requesting service would like to provide the

trench. 1In other words, if they do the work of placing

the line, we will provide them the material.

LB Now, we did that in this case, with the

14 understanding that the line that had been used for the
Fat main house was going to be disconnected and would no

27 longer be in use, and that line which then goes two and

a half miles back to our cable plant would be used for
23 the new residence. Sao, in effect, it was swinging one

&4 service from the old established house con the property

fa
L

over to the new mobile home house, and we were going to

WHEELER REPORTING (605) 348-8337
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use the same main line.

Now, I domn't know all of the particulars of how
everything happened, but eventually it turned out that
rather than wanting that line swung over, they wanted

both lines to work, one at the old house and one at the

0]

.

new house, because there was no -- it was just a singl
line going up to the house, line extension applied. And
g0 US West filled out this form which is called "Excess
Construction And Custom Work Billing Service Agreement, ™
gpecifying that the total wire length would be 12,550,
one half mile would be provided free. A&And we subtracted
that from the distance, leaving a line extension
distance of 9,910 feet, and at the stated rate that
we're required to charge of 24 cents, that charge cams
out to $2,378.40. That is not what it cost us to
provide the service, though.

What was the cost to provide the service?

The engineer who drew up this job had to prepare a
document based on our average placing costs out there,
and it was estimated that it would cost us $13,932 in
gross additions, and another $261 in expense. Those are
accounting classifications. So $14,193 total.

That's what US West paid for?

That is what we estimated, which would have been a

little over a dollar a foot. And my experience has been

WHEELER REPORTING (605) 348-8337
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replacing that, 1t is a very

the end of & line where he'sg at?
-- 1 suppose we mayv have cut his
gix pair drop asg well, so there
father to Mr. Kieffer's.

facility records of what US West

Exchange?

Commission approximately how much
the time frame?
wked at this, which is 1998 vyear
foes not include the last month or the

vear of December, we have replaced 500

1%, 000 in improving our outside plant,

a1t a total of $547,000 in the Sturgis

a variety of requirements. It is

augment of facilities, generally

the gquality of the telephone service

Exchange, as well as extending facilities

rhat would need service.

‘98 and up to the last month, US West

a half a million dollars in the Sturgis

SLER REPORTING (605) 348-8337
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That 'z correct.
iy A

Lt '8 talk a little bit about the testing that you had

done on this line that you asked to be done. Why don't

s explain what was done in testing Mr. Kieffer's

line.

What we actually did was go back and look at all of the
carrier backbone lines. Those cable pairs riding on the
cable that goes out Highway 34 which support the various
carrier systems that we have working, and as indicated

here, we have system numbers 12, 13, 20 -- 19, 20, 21,

working at the out end of this exchange route, again,
in the area of approximately 18 to 28 miles from the
central office.

What we found when we started doing an in-depth

ook at the signal strength coming in from our

vépeaters, and we have four repeaters on this route, is

that the section from the central office to repeater

‘r, o el a
DMLY on

ey

o

was reading about six or seven db less than
what was optimum. Between repeater number one and
number two, it was reading about ten or 11 db less than
what was optimum. Between repeater two and three, it
was just -- it was within the optimum range, although at
the very edge of it. Between repeater 3 and 4, it was

about seven or eight db less than what is optimum. And

WHEELER REPORTING (605) 348-8723237
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sximately that for each of the systems.
"within optimum.” What do you mean?
i@ & design criteria that we design the carrier

o»r, and when we look at what the signal levels

= coming into the repeater where it would be
or strengthened so it can go back out onto the

to the customer, we find that the signal is not as

cong as we would like it to be.

Eeats

%
i

within an acceptable range, but not as strong as

ME, HOSECK: Objection. There's no definition here
o what acceptable is.

s talk about that. I think that's a good point.

't we talk about that.
For an analog carrier, we would like the signal

e 1n to the repeatery at a minus 35 db.

a unit of measurement.

do you want -- are you saying that that's what you
it to come in precisely on that or is there a range
»lus or minus?

3% plus or minus the two. So anything from 33, 37
onsldered acceptable.

the readings acceptable on the system out there?

WHEELER REPORTING (605) 348-8337
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portions of them that were acceptable,

w1l acceptable?

that all of the carrier systems have

the point where they're cutside the range.

-

he plus or two?

the 3% plus or minus two db.

out do you believe they are?

-~ like 1 said a few minutes ago, they are in

tghiborhood of seven to eleven db less. They are

41 to 46 db range.

toyou tell us -- at least some of us aren't as

soal oas you., What is the db?  Is it a measurement

wmosound or gquality or speed? What is it?

g a measurement of the signal strength itself.

%13

the higher the number, the stronger the signal?

number. So the higher the number, the

did these tests recently?

knician 4id those tests last Friday.

alectronic test equipment that they would use,

would go in and look at the signal coming in on

opposite side of the repeater to see what

WHEELER REPORTING (605) 348-8337




i the signal level is coming into the repeater, and then
o]
£

after the signal has been repeatered or strengthensd, we

k2 check it immediately coming out of the repeater to see
4 what the signal level is.

5 i Do you do tests on both the cable and carrier systems?
f A At this particular time, we were trying Lo get a generas
3 indication as to what the quality of the carrier was,
& and so we were testing for carrier signal only.

9 2 But there are tests that you can do just for ths

10 A Yes.

1l o Would you -- were these what you

i or preliminary tests on the line

13 A They were strictly preliminary.

14 2 Okay. From these tests, can you tell what can be ¢

LE to the line to strengthen the signal?

LE A Well, the first indication is that there is

17 wrong that needs to be improved. We don't know what i
18 wrong. When these systems were designed, thease

19 locations were correct. Something has happened in the
20 intervening time to cause the signal to detericrate.

21 Many things can affect that. Cable troubles that we'wve
22 experienced, such as the ones that I've talked about

23 today, can alter the electrical characteristic of the
a4 route. If there are additional sections of cable that
25 may not be up to performance standards, that could also

WHEELER REPCRTING (605) 348-8337
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H plus miles just to get to Mr. Kieffer's. When you start

2 adding in all of the side legs and everything, you're

ki taiking about -- I couldn't even imagine, but maybe --
4 you know, maybe 70 miles of cable that would have to be
& replaced. All I can say is replacing just what we have
& here with light kind of equipment, size cables, gauges,

all of that, you're into many millions of dollars.

& 0 Is that prudent from an engineering standpoint?

! A No

143 o So what is a prudent engineering practice when you

i1 detected the signal the way it is now, other than going
12 back and doing the testing?

13 MR. HOSECK: Excuse me. I'm going to object. The
14 word "prudent” has not been defined by any standard.

4
)
N

Within your profession as an engineer, what is the way

Jeid

you would approach this?

17 A Well, from a professional standpoint, a prudent

13 engineering design would be one that combines the most
1 & favorable outcome with the least cost. And so we would
24 be locking to go through and identify which secticns of
21 the facility, both cable and carrier, does not meet

2z standards, and either improving those so they do meet
23 the standards, or replacing them based on what is the
24 most economical thing to do.

25 ] And in your opinion, what effect has it been on all of

WHEELER REPORTING (605) 348-8337
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the facility plants of these varicus events that you
described that had nothing to with Mr. Kieffer or their
axternal causes?

I'm sorry. Could you restate that?

In your opinion, are those events you described earlier,

have they affected the guality of the system that's cut

Yes. Normally ary outside plant facility used by

jtH

telecommunications provider goes through cycles. If you
have something like a truck run over a telephone
closure, or if you have someone cut a cable, those
events, 1f unknown by the telephone company, is going to
introduce trouble into the network when you go out and
repalr those and prove the gquality of service. So vyou
go through cycles where service might degrade to a point
until you can identify what is causing that degradation,
and then you replace the cable, replace the facility, or
repair it, and then that improves the quality of service
again. And I might add that the type of events that
have taken place on this route is very typical of the
things that we experience from trying to maintain
service.

MR. WELK: I believe that's all the questions I
have.

MS. WIEST: We'll take a ten minute break.

WHEELER REPORTING (605) 348-8337
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(A recess was taken from 10:52 a.m. to 11:01 a.m.)
MS. WIEST: I think we can go back on the reccrd.
You were dcone guestioning?

MR. WELK: Yes.

MS. WIEST: Mr. Kieffer, did vou have any gquesti

@)
[
0
3
6]

of this witness?

MR. KIEFFER: Yes.

EAXAMINATION BY MR. KIEFFER:

~

Yd

A

I would like to know if you know exactly where the phcne
line junctions off from my dad's place down to my

place? If you could actually describe the locatiocn o

th

where that phone line is at.

When I dove out there last week, my recollection is that
as you go -- I believe that it's south you make a
90-degree turn going east, and it seems like there were
a couple of silc type structures, and it seemed like
there was a telephone -- little wire closure at that
point, and I would assume that that's where they split.
Okay. Where does it go from there? Does it go across
the field or does it go up along the road and down?
Since you placed that line to your place, I don't know.
So, in other words, US West does not have an idea at =11

where that line is?

I can't speak for all of us at US West. I personally

don't know.

WHEELER REPORTING (605) 348-8337
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3 Q It's not mapped?

2 B I don't believe those kinds of lines are mappec.
3 MR. KIEFFER: Okay. No more questions.

4 MS. WIEST: Mr. Hoseck?

e MR. HOSECK: Yes. Thank you.

& CROSS-EXAMINATION BY MR. HOSECK:

7 O Mr. Peters, on this line going up from the Sturgis

8 central office to Mr. Kieffer's property, how many

& customers are served on that?

10 A I have not done a count on the entire route from the
il central office up.

12 Q Do you know how many lines there are going out?

13 A Let me do a quick look at my facility maps, which I

14 don't have all the way to the central office, but at
15 some point further out -- and I'm afraid I can't give
18 you an exact location, but it would be out east on the
17 highway, and then we taper down to about 200, it loocks
18 like. Closer to the central office, we have 600 people
19 on that cross section.
20 0 Okay. And are all of lines -- do your diagrams show
21 whether all of the lines are in use all the way up to
22 Mr. Kieffer's property?
23 A No. This is a cable facility record which only keeps
24 track of what plant we actually have, which cables, or

wn

size gauge, and that kind of stuff.

WHEELER REPORTING (605) 348-8337
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Do you have that kind of information ctherwise

“J

IS

The company would have that. I don't hav ith me.

@
rt
]
jt

<

P~

o
With regard to this business of Caller ID, why i1s it not
possible for Mr. Kieffer to have Caller ID?

Because he is so far away from the central office tha
even on a straight copper repair he would not be able to
get that feature on his service. &And on an analog
carrier system, he can't get it because that type
carrier does not support it.

Okay. And with regard -- have you seen Exhibitc 37
I looked at it, yes. I don't have a copy cf it.
Let me just give you a copy of it. There's a ccuple
sets of dates at the top part of the first page of
Exhibit 3. Are you in any way disputing that those were
points in time when Mr. Kieffer either called US West
with a problem or had an outage?

I don't dispute that he called US West, but I think from
his own testimony, it wasn't necessarily service
affecting guestions he was calling about. Some ¢f these
dates, as I recall his testimony, was to find out why he
couldn't get Caller ID; and there may have bee=n other
questions about the services that were available out
there.

Okay. I thank you for an:cwering that question. With

regard to cable cuts, and you talked about a

WHEELER REPORTING (605) 348-8337




Boed

it

228

i
i

&

congtruction project that was located near Mr. Kieffer
with regard to a bridge on the state highway, I

believe. What is the standard procedure in a
construction zone? In other words, is there any
heightened level of attention feed to those zones by

US West when you know that there's earth moving going
on?

Normally in a road construction project, whether it's
state highway, whether it's county or city, we normally
coordinate our efforts on having our facilities

located. The government agency that would be
rasponsible for doing that work would normally lay out a
safe location of where we could place a temporary
facility, which is my indication of what happened in
this project. We did that. We went out and spliced an
extra length of cable, routed it over toc the area that
tLhe State indicated we should put it in, and it was
after we did that that the State still hit and cut our
cable several times, even though they had indicated that
that was not inside the construction area.

Is it typical under those circumstances that you monitor
the situation a little more closely?

I don't know that I can answer what's typical on that.

I think every situation is unique to itself.

And 1s a certain amount of Mr. Kieffer's problem here

WHEELER REPORTING (605) 348-8337
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attributable to the work stoppage that US West had
experienced this last summer?

I think it was attributable from the standpoint that we
were not in a normal mode of operation. We had managers
who were kind of backfill in for the union workers who
had elected not to work, and many of those managers were
new to this. I'm talking about region wide, many of
those managers would be new to both the type of work
that they were doing and the location that they were
working in.

I think up here, wmany of the managers that
supervise those technicians were still working in this
area that we had substantially less total people trying
to éarry the work load for this area, and I think I
would also add that as far as central -- excuse me,
central locations where trouble reports would come in
and that kind of thing, that would probably be managers
who did not normally do that type of work.

But if I am understanding -- let me ask the gquestion
this way. Just because there's a work stoppage, that
does not absolve US West of an obligation to provide
service to its customers, does it?

I don't know what the legal regquirements are.

Okay. With regard to the Internet that Mr. Kieffer has

indicated an interest in using, with what he has there
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A

right now and the problems that he has with slowness on
the Internet, would that slowness be attributable to the
characteristics that your tests have demonstrated that
this system has?

The test results could be a factor, but understand that
US West does not guarantee Internet access OVeEr a volice
period of service. Customers may like to use their
voice grade line to access the Internet or to use it for
data services, but we do not guarantee that level of
sexrvice.

In your Exhibit 8, there are, if I counted right, ten
instances of things happening on that cable. And I'm
just wondering, based upon your experience, do you find
that an unusual number of instances of damage occurring
in that length of line?

T don't think that probably is unusual, given the
extreme distance for this route, and given the fact that
it was over an eighteen month, two-year pericd. And, in
fact, I would say that there's the ones that could be
recalled by the technician who was putting this together
for me, and there may be others, as well.

And you testified a little bit about lightning. Has
this area been more prone to lightning than any other

parts of your system?

I don't know that I can answer that from my personal

WHEELER REPORTING (605) 348-8337
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knowledge gince I don't live in this area and I'm not
familiar with how many strikes you get per, you know,
month or year. I do know that Colorado is reputed to
have more lightning strikes than any other state in the
union. So I would assume our network in Colorado would
probably have more per average hits of lightning than up
here. But this may be a close second. I just don't
know.

And just a couple quick questions on dollars that vou
testified to as the amount put into the Sturgis Exchange
in the last year, as I understood, somewhere slightly
above a half million dollars. That is the entire
Sturgis Exchange, if I'm understanding that correctly?
Or would that be just this segment of the exchange that
runs between the central office and Mr. Kieffer's
property?

No. That would be the total outside plant and central
office network dollars that was spent for capital and
expense for the exchange as a whole.

Okay.

t would not include other costs that the company might
have incurred in providing service to this exchange.
I'll try to listen to the questions this direction and
direct my answers this direction.

So if I understand your proposal, you're talking about

WHEELER REPORTING (605) 348-8337
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going out and doing another 60 days worth of much more
finite testing, is that correct?

Yes. And I don't want to mislead you in saying that
this would be a continuous 60-day period of testing. We
would need time to take the results, analyze them, write
them up, and come up with the recommendations. So part
of the time would be used for that, as well.

Do you have any estimate on the time it would take to
actually remedy the situation?

That is a difficult gquestion from the standpcint that
until we do the testing, we don't know what the remedy

is. So we don't know how extensive it is.
Theoretically, you know, if all of our cable plant is in
perfect condition, it's meeting all of the performance
standards that we have for the various types of plant.
Then what we would be looking at is respacing the
repeaters, and that would be much less work than if we
have to go through and have many miles of cable or
replacement miles of cable.

MR. HOSECK: I don't think I have any further
gquestions.
MS. WIEST: Commissioners?

MR. BURG: I have a couple.

EXAMINATION BY MR. BURG:

uf

Did you ever ascertain what the cause of Mr. Kieffer's

WHEELER REPORTING (605) 348-8337
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outages was on that 8/17 to &/23/987

= -

z A I don't know how they resolved that. I do not have that
k! in cur official report that I pulled from cur center

4 with the history of the trouble reports. So I suspect

5 that that may have been something that perhaps

& Mr. Kieffer dealt directly with the local technician cn,

t or for some reason, it's not in our record and we would
8 not know then either were there other customers on Lhat
5 route that were also out at this time, or whether if was
10 just Mr. Kieffer. I'm not aware of anyone else being

md
4

3 out at that time, but I don't have a record that I can

12 point to and say they weren't.

13 0 You gave a chronological explanation of the circle of

14 events on your map. Did you or anybody else check to

1R see 1f these dates coincide with any of the dates where
18 Mr. Kieffer called in that are listed on Exhibit 32

17 A I haven't, because until today, I did not see Exhibit 3,
18 and I did not have those dates. And most of those dates
14 that he has on his Exhibit 3 does not show up in our

20 history of the trouble reports.

23 9 Okay. Would the system improvement you have indicategd
22 make it possible to get Caller ID? You may have already
23 at least partially answered that. You do not engineer
24 to a level to provide Caller ID over voice grade?

25 A Right. Given the distance that Mr. Kieffer is from our

WHEELER REPORTING (605) 348-8337
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central office, without a major redesign of the entire
route, we cannot provide that kind of service ocut that
direction.

Do you know if US West has offered any settlement to

Mr. Kieffer before we came to this hearing?

I have not been privy to any discussions that have taken
place between Mr. Kieffer and other entities in

US West.

MR. BURG: I guess I would ask counsel -- US ¥West
counsel the gquestion I asked about the company's version
of what the outages are caused by, and alsc any of the
coordination of those dates. Is there anybody that can
answer that guestion? You indicated to me --

MR. WELK: The trouble reports?

MR. BURG: Something. Whoever cah answer that
guestion. Yeah, the trouble reports.

MR. WELK: He's got the trouble reports with him,
don't you?

MR. PETERS: I have what's on our cfficial record.
There may have been other trouble reports that local
people may be aware of that's not on this record, and I
apologize for not having that with me. Because this
schedule came up fairly short noticed, I haven't had a
chance to research.

MR. WELK: Do you want us to check on it,

WHEELER REPORTING (605) 348-8337
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Mr. Chairman?
MR. BURG: Right. I know vyou didn‘t have this
before today either. What I would like to know is,

would the company records show what these contact dates

were for?

MR. WELK: Obviously I don't make the reccrd. I'll
ask Colleen.

i1S. SEVOLD: They should, I would say.

MR. BURG: I wouid like to know what those contacts

=

were for to a general nature. Also, the reasons for the

[1a

outage on that date and how many people are included in
the outage. I'm also somewhat interested in how many
other people had outages on these routes, because we've
gotten into the whole route discussion based on the
dependency of that route, and how many other complaints,
either the company's received or the PUC received.

MR. WELK: What period of time? I just want a
better understanding.

MR. BURG: I would say for the same periods as what
you've listed here, because I think that puts in
perspective what I'm looking for.

MR. WELK: He goes back to 12/31/96, and it goes
all the way up to December 10th, '98.

MR. BURG: Okay. I guess I'm looking -- mostly

what I'm looking for is what would tell me the condition

WHEELER REPORTING (605) 348-8337




ey

(o)}

oy

e
[t {2 a2 |

oot
0

$ed
o

[

Joet
L0

LA

b
ot

o}
N

23

24

25

W
’_\

of the system was for the time that he's basically
complaining of.

MR. WELK: Was that May of '98? Was that what T
heard? Was that the time or was it from May of '9g?

MS. WIEST: That was for his phone.

MR. PETERS: I have a record here that is supposed
to cover all of the trouble records for the customers
working on the carrier systems from December ilst, 1957
through 11/30/98.

MR. BURG: I think that would be adequate.

MR. WELK: 1Is that something that only you can
read? I get these reports and I can't read them
either. We don't want to give a piece of paper we can't

read.

MR. PETERS: That's part of the problem. Each of

ey}

these trouble reports indicates a very short narrative
as to what they did to clear it. 1 would have tco
probably sit down with someone and show them how to read

this report though so you can equate the carrier system

to a phone number.

MR. BURG: What I'm really looking for ig --
because you brought in the condition of the entire
system from Sturgis to this particular customer. so
what I'm trying -- since you brought that in as part of

ocur entire discussion, I am trying to get a perspective

WHEELER REPORTING (605) 348-8327




i on what the trouble reports have been for that entire
2 system and the time frame that we're talking abcut. &nd
3 I think what you've indicated there is probably an
4 i adeguate time frame.
5 MR. WELK: I would just ask the witness, are there
= more reports to answer the chairman other than what you
7 have in hand? If not, we'll mark that as an exhibit. I
& think he's asking are there any more, right?
g MR. BURG: Right.
10 MR. PETERS: I would have to say that since this
il came out of our central report system, this is all that
13 we have in that report system, and anything else that is
13 believed to be a trouble report that's not on here we
14 would have to get from another source, which would have
15 to be personal knowledge of someone in this area.
16 MR. BURG: I guess I would ask you to see if there
17 is any other.
13 MR. WELK: Do you want us to mark that as an
19 exhibit right now?
20 MR. BURG: That would be fine. The other question
21 | is, I do believe that you are notified any time we get a
22 complaint, 1s that correct?
il MS. SEVOLD: Our Denver office is.
24 MR. BURG: What I'm also interested in is how many
25 of‘these ended up in a complaint to the Commission?

WHEELER REPORTING (605) 348-8337
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Bow, we can probably get that as well, but I would also
iike to know what your knowledge is of complaints that
cagee Lo the Commission in the same time frame.

MR. WELK: In that time frame, we'll print a runoff

of that report. Is that 1/1 '98? You said December of

MR. PETERS: This report covers December lst, '97
through November 30th, 1998, and it shows --

MR. WELK: I want to make sure we're all looking
for the same thing.

MR. BURG: What I would like is -- that's adequate
for me to get the indication I want on the system, but I
would like to know the nature of each one of the listed
complaints of Mr. Kieffer as to your records, if that
wan be found.

MR. PETERS: I'm wondering if we could be more
helpful in giving a better answer if we knew each day
whether that was a call that was made to have an inquiry |
about the type of service or something else, or whether
it was related to an out-of-service condition.

MR. BURG: See, that's what I'm trying to find

out.  That isn't indicated here, and I'm not sure
that Mr. Kieffer can do as accurately as what -- I would

think the company should have something for it. I know

that Colleen hasn't been sworn in. Can she talk?

WHEELER REPORTING (605) 348-8337




i

54

M5, WIEST: She's not supposed to.
MR. WELK: If you want to swear her in.
ME. BURG: Let's finish with him. I'm leaving it

tooyour judgment because it's your witness. But if she

1 .
oouid o

arify some things, it might shorten the time.

MS. WIEST: Any other questions of this witness?

ME. NELSON: I have a couple.
HAETION BY MS. NELSON:

fou talked about lightning being a problem in the area.
i% there anything you can put on your system that would
protect it from lightning?

we routinely design all of our cable plants to mitigate

;
& ke

the wffects of lightning by grounding the network to

sund so that it will drain off the current. That is

not always 100 percent effective. For instance,

Ttronics can be very sensitive to power surges, which
o be due to slectrical lines coming into contact
with our lines or lightning causing electrical surge on

the lings. So, yes, we do to the best that we can do

But 18 there anything else -- is there anything else
Chat you c¢an do -- anything else additional to the
gystem that vou can do? Like do you do anything

ferent in Colorado because they have more lightning

WHEELER REPORTING (605) 348-8337
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that you could you do in South Dakota that would help?
I'm not aware of anything.

$¢ there isn't anything else to do to your lines -- or
you could do to your lines that would give them more
lightning protection?

Mot that I'm aware of.

Okay. You talked about how much it would cost if you
replaced the whole system, but if you replace the whole
gystem -- but if you replace the whole system, it
wouldn't only be Kieffer that would benefit, right?
When you talk about the whole system, are you talking
about our total plant from the central office out to
Kieffer and all the customers?

Is that what you were talking about when you talked
apout that?

Yeg. That's what I asked Mr. Welks, and he said,
hypothetically, if you had to replace the whole thing,
ves .,

S0 would you say that if Mr. Kieffer can't get like
Caller ID, are there other class services that he also
can't get besides Caller ID?

That's correct. Class services as a whole would not be
provided this far out on all copper plants.

S0 dees that mean like he can't get call waiting, call

forwarding, voice messaging, any of those?

WHEELER REPORTING (605) 248-Q2727
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I have to be careful in answering that. It seems to me,
gince these are -- I'm going to have to say I don't

riow .
M5. NELSON: I guess, Mr. Welk, are you going to
call other witnesses that might have an answer to that?
MR. WELK: I think either John or Colleen would
know the answer to your questiocn. I'll call whoever you
want to angwer your question.

M3. NELSON: I just want to know.

4

I1f T can volunteer, we would like to make sure you have
answers to your questions, so if need be, we can get
that back to you later.

{BY MS. NELSON) So we talked about like maybe on the
Rieffer system that we were talking about, can cther
people besides Mr. Kieffer not get these services
either?

The best of my knowledge is that people as far out as
Mr. Kieffer would not be able to get any of the class
geryvices. I would like to verify that, but it's my
kelief that that's true.

I'm trying to figure out how many people besides

Mr. Kieffer can't get these services and how many

T

Cus

omers we are talking about; and I think you said

»
?

garlier you don't know how many customers there are?

I don't know on the entire route. I can give you an

WHEELER REPORTING (605) 348-8337
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indication that probably out in the area where he lives
off of Highway 34 on 13-8, I believe there may be as
many as seven customers.

MR. PETERS: You don't think there's that many
there?

MR. KIEFFER: No.

MR. PETERS: Mr. Kieffer thinks it's less than
that.

MR. KIEFFER: There's Leo Weyrich, Bruce Weyrich,
Bob Weyrich -- Robert Weyrich is his name, myself and my
dad on that line. So there would be five customers in
that area further out from where 13-S takes on Highway
34 going east. There may be as many as another seven or
eight customers further down Highway 34. Those would
not be on the same carrier system that he's on, but what
we call the east Sturgis route and they would still be
on that route. But that's everything from the central
office going east.
(BY MS. NELSON) So -- but can I assume that that's --
the seventeen people or whatever you said, seven?
It would be in the neighborhocd of a dozen.
That's the only number of people on that route?
No. I think we need to clarify the term, "route."
Right.

When we talk about route, we talk about starting at our

WHEELER REPORTING (605) 348-8337
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central office and going in a direction such as east.

%0 when I talk about our cable route, I'm talking about
everyone who lives from the central office east. So
that would cover many people closer to the central
office, but they would be close enocugh to the central
office they could get class services.

And how close would that be?

Anyone who is on an all copper loop that's over 2,800
ohms is not able to get class services over copper.
Anyone who's working on an analog carrier system of this
vintage would not be able to get class services.

Do we know how many that is?

The ones that are working on the carrier system ~-- I can
do a quick estimate. It locks like maybe 25 people.
Does he pay the same basic -- do you know if he pays the
s#ame basic rate as the other‘people that can get those
gservices?

I do not know what the basic rate is for this exchange,
and I don't know what he pays.

I can ask somebody else. Thank you, though. You said
Lo solve Mr. Kieffer's problem -- at least this is what
i think you said. To solve Mr. Kieffer's problem, you
don't know at this time what exactly would do that. You
still identified that quality of the signal that he's

getting is not acceptable according to the standards

WHEELER REPORTING (605) 348-8337
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that you would view most often most acceptable?

The signal is not as strong coming into the repeaters as
we think it should be according to our standards.

S0 1l you did more testing on that and on the signal,

the signal problems he has really doesn't have anything

Lo do with the strike, right?

&

The strike itself would not have caused any service

$o

cages

ou

It would have only affected the length of time

whether or not it's going to stay in thar stardard, and

that 's why we would like to do further analysis on the
route and see if we can improve the service so that even
if it fluctuates, it's going to still be within
sptandard.

But at the present time, you're saying the less seven
signal or whatever it was --

Eight .

~- was an acceptable standard, and at the present time

he has that standard?

-
[43]
T
=3
¢

see 1f I can clarify that.
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of circumstances that Kieffer

from the system and you weras Dutil

would you put in that

S6A is not scmething

market today. There

system that we have

putting in an analog

it would be manufactured by
Would that other system
people like Mr. Kieffer

that the system that he

The C-Corp System has bee

class seyvices.

How old did you say b

area from Sturgis frowm
I don't know what the aver:

cables that are the ones

put in about '68, and as they

going out to him, I

"70s and late '80s, as wsil.
But you don't know how old

No. I haven't dons a guantifaliwve

by day.

Could you tell me -- could you get Ui

me how old most of it ig?
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Aand when you talk about a truck driwving

if that's the case, right?
MR. BURG: Yeah.

(RY MS. NELSON) But, alsoc -- you aliso

that repeaters or switches or nothing

make -- change anything for the class
speed of his data”

That's correct.

Qkay.

Can I come back to your statament

dates? One of the things tha

Mr. Kieffer, in his testimony

KN

times when they would go to use th

be dead, but later in the day it wm

and he would be able to use it.

knows what dates those happensd.

would seem to correspond to a cable out

G T

totally knocked out because cable has

because a truck has driven over a Lelar

S T o
LTS L

disrupting service.

least some of those

correspond with the times when

types of repair prcblems. But

knowing when that happened, 1 can’

dates to when he had these troubles

oo 3=
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I believe that service is called

B d

don't work in the marketing or busi

my understanding is linebacker

inside wiring and we would rs

don't have that service ang wig

determine it's in your wiri
for that.
I guess I'm not really

linebacker or not. I'm

company - you felt is iz

and checking cut or finding

In other words, he says he thinks

by, B A BT

goes to town to report

whatever it is, and he

I'm trying to figure ocut, in @y

company felt might be fair oon
their truck and drove ocub -~ I mGan,
just asking if there was a trip call

what it was? And you said you thin:

call or a service charge or whatever

don't know what it is?

I don't know what the company chargss

it's an apples and oranges comp R BON,
that. The reason --

But I didn't ask that.
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Okay.

So would you say that if
going out for linebacker
that's what I was told sometime down
less in a competitive environment.
you know -- what would you
charge? How do you arrive
you say it's your time for
whatever you would do, or

wreckers you have to keep?
part of how you arrive abt that $647

I think the $60 or whatever --

Yeah. Or whatever it is.
-- would be a portion between the achtual
cost of the truck, cost of all of che &

that we have on that truck

i e
0 e b

that is
other work because it's helped us

check, all of the computer systems

all of the people in the ocffices
that call and relay it, and, vyou
of the business that have any use that
getting that truck out there and that
to do the check.

Is it for -- you know, then assume

down the line are you going to use

F

L

& 4

5
%,
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Where the green line is.

2o the yellow line might be an error?

i think it was mismarked.
! just wanted to know why one way and not the other.
tn fact, I don't recall there being a road through that
BYR& .
Oiay.

Mik. KIEFFER: There is a road through there.

M3, WIEST: I'm sorry. We can only have one person
At & time talk.
! 4ust wanted to know what you thought was the route.
Yo talked about repeaters one, two, three, and four,
and then you talked about systems. Do the one, two,
rhree, and four relate to the system like the one that
iz like 8-System 12,13 on the map?
The system numbers on the map do not relate to the
circles at all.
Okay.

Orher than number ten, circle number ten is where System

Okay. But you talked about repeaters one, two, three,
and four, and I was assuming, and I want to be --
eprrect me if I'm wrong, that from the central office

cutb Lo Mr., Kieffer's, there are four repeaters on that

cablsa route?

WHEELER REPORTING (605) 348-8337
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where the closest one 18 Lo

w1 where the location of that

-~ if vou want to give me a few

chrough the cable records and guess

idea of how far away it might be?
goms kind of an idea, ves,
1d be approximately probably within
house, I'm guessing.

18 -~ 1,000 kilometers or three miles

B

carrier aystems.

Feid

am. That's why I want to know.

e

T

& a system though on down 34 to the

r that vou've got wmarked system 19.

's -- I want to say a multiplexor
Okay?

what

Y PRy e TRy EY YR F T f ol o R ol ™~ AL Ty ™Y

in some other parts of the

mixing up loading on copper cable and
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% where we go from the electronic

ack oulb

ke the carrier and we put it

no effect or he would get no

~ahle cuts can alter the

of vhe signal. So if there's been a

yvou splice it, right?

£

srmined that the cable has been cut, we

&, we try to determine if the cable
it has water in the cable, we would

vhe cable and be able to reuse it

s it.  If the damage is severe

nave to go in and replace the cable on

that out

.

rhat?

wouwld go bpack to where the cable is still dry

replacement cable at that

know you're going to test this
sl results, or at least I hope we
re assume on 27 miles of cable

have had in the past since the

its, many splices might be to a point

REDARTING (605 3I48-8337
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thare has been many

tong of cable that

alao probably wany cuts

e and repalir. I
gactionag of cable that
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ds that we expect

bg what I would like for us

3

of

o 1

Find outr. That may be

be coming in low to the

Lo gat Mr, Kieffer

garvice, and you find through

bring that up Lo your

ade connection, it would

]

g Caller ID

Thatt's all I have.

of this witness?
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to put in the record -- T
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| ; & computer printout from
d CRAS that ke
for sach of the
silated
% wo o gevern
we found to
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K. D any other
but at least two of
| have people
They're
E Commiesioners.
H i a couple gquastions, and
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have any quest
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murrent on this system to

T

T 4w e e dvm



ot

o]

)
v
ot

et

&

k1
4

lgint® on Lhe entire carrier system as well zas theil
»3 of these chronological dates? I'm not surs

Wil & goling to do that

ME . WELK We were going to try and go back and se
:f we nad any records of when he called in about
Caller ID to see if we had a record of that.

MR. BURG: I got the feeling that on these dates
there was a variety of reasons the calls were made, and

I don't think that was totally made clear.

I want to

know what the company records are for any contact with

Mr.

later.

Kieffer on those dates,

and that can be submitted

I think both of those may be able to be

submitted as a late file exhibit rather than any

testimony at this time for me.

MS.

MS.
you have

MS.
thatc?

MR.

WIEST: Okay.
NELSON:
one and how much it

WIEST:

WELK :

1.

COLLEEN SEVOLD,

Commissioner Nelson?

I'm back to this service charge, if

Can either of the people here answer

Should we put her under oath?

called as a witness, being first duly sworn, testified as

folliows:

FXAMINATION BY MS.

i

%,

NELSON::

I know that, for instance -- and I don't know how many

[t
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cther times you might have a service charge, but like
Linebacker, for instance, do you have a service charge,
and i1f you do, what is it?

You mean if you do not have linebacker?

Pl

Right.

I believe that from a resident's account, it's $60 for a
tyip charge. And I'm just -- I mean, that's around

60. I don't have it right in front of me.

Thank vou, Colleen. I think that's what they told me it

wag, too, so it's a fairly current number. Would you

that -- would you say that that reflects the
acrvual cost of driving out there?

I ¢an -~ that's the charge for the actual technician's
rime, because we charge tihat if there's a problem inside
the house found. And they have other options. US West
dowsn't have to do that. They have other options if
thay choose they would like to do that. But if we find
trouble inside -- wiring inside the house, so it's for
the technicians time and going out there.

o you pay those people 60 bucks an hour?

I couldn't answer that question.

What do vyou pay technicians an hour?

I ¢ould not answer that question either, Commissioner.

MS. NELSON: Well, I guess do you have a different

witnegs that could?

WHEELER REPORTING (605) 248-8337
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Miz. WELK: We can call Human Resources and get a

tare file exhibit on what a technician in South Dakota

-
9
e
F.X\

I8 that what you want?
M8, NELSON: Sure. That would be good.
MR, WELK: I want to make sure I don't miss
anything here.
You would agree, though, that it doesn't cost $60 to
drive out there?
I think it's for their time and equipment and their
truck. And I can't tell what you the cost of that is.
I don't have those figures, so I wouldn't be qualified
Lo answer that.
Or how long it might take after you recovered those
costs that you might still not have those costs because
you'fve already recovered them?
Mo, ! can't answer that.

MS. NELSON: Right. Okay. And somebody is going
to provide the information about the length of the
caples and all of that stuff, right? And the average
langth?

MR. WELK: On this route, you wanted to know -- you

wanted 27 miles, every piece of cable and when it was

placed?
M5 . NELSON: Yeah. That I want to know. I also

want to know, though, because there was testimony here

WHEELER REPORTING (605) 348-8337
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shat maid that Mr., Kieffer had -- he was 27 miles out.
a4 phat's an extreme long ways, and that's part of the
venaon, because of this distance -- extreme distance
+hat he has the problem that he did in signals and not
being able to get some of those class services and
80 I guess I'm curious, Yyou know, about if -- 1
know that it's 27 miles to Mr. Kieffer's, but I want to
enow then what's the longest distance, what's the
ahortest distance, and the average distance so I can
decide for myself whether or not 27 miles is this
axtreme distance from the -- or how many other people
ars 27 miles. I mean, can those people get it, or is he
w- or is his service different than other people who
are in a similar situation? Short of that, I think you
have answered my guestions.

MR. WELK: They're trying to figure out if they can
answer your guestion and what work and effort would go
inta answering that. I've got Mr. Lehner here and
My, Peters. They'ré trying to discuss with me how we
can do that, because there's no report that can answer
your gquestion magically. As I understand in listening
re them, somebody physically is going to have to go
through every -- you don't even think you can doc that
physically?

MR . LEHNER: I don't think so.




3

f

.

123

MR. PETERS: What we would have to do, to give you
an example, on exchange -- by exchange basis, we would
nave to go through every route and determine where that
demarkation point is for workers on COpper cable that
could not get class services and itemize every terminal
on each route beyond that point, go into our records and
find all of the workers associated with those terminals
and count them up. That would be extremely labor
intensive to do that for the entire State of
South Dakota.

MS. NELSON: Since you're in the business and
you're technocrats and I'm not, could you give me
another way that I might -- I have in any own mind --
whether or not you felt -- if that's a big precblem, what
other way might you be able to demonstrate that tc me so
I can decide whether or not 27 miles is this --

MR. PETERS: One of the things we could provide
that I think would be readily available is how many
customers you have working on analog carriers. That
would probably be the majority of the numbers. I think
the number of people working on copper repair that are
outside this limit would probably be a smaller
subsidiary.

MS. NELSON: 1I'll find that satisfactory for an

answer. Also, on the copper carrier, if you've got the

WHEELER REPORTING (605) 348-8337
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1 copper, can they get these services or not?

2 MR. PETERS: If on an all copper loop, but beyond
3 2,800 ohms.

4 MS. NELSON: That would be an acceptable answer.

% Thank you. I didn't mean to be burdensome. I was Jjust
6 trying to --

7 MR. WELK: Commissioner Nelson, you had a guestion

8 about class services that he couldn't answer.

9 Mr. Lehner, could you answer what class services are?

10 MS. NELSON: Or other ones he would not be able to
11 get besides --
12 MR. WELK: Colleen, can you answer Commissioner
13 Nelson's guestion?
14 MS. SEVOLD: What other class services or just what
15 other services?

1é MR. WELK: I guess any services that he wouldn't be
17 able to get.
18 MS. SEVOLD: It's my understanding that Callex ID,
19 the name and number would be the service they would not
20 be able to get.
21 MS. NELSON: Can he get call waiting, call
22 forwarding, voice messaging?

23 MS. SEVOLD: Yes. Nct voice messaging. It's not
24 offered there in that location, but --
25 MS. NELSON: Is that a system?

WHEELER REPORTING (605) 348-8337



et
[\
un

i MS. SEVOLD: Voice messaging is only offered in the

2 Sioux Falls and Rapid City exchanges.

3 MS. NELSON: Okay.

4 MS. SEVOLD: But all the other ones, call waiting,
call forwarding, all of those they can have.

& MS. NELSON: OQkay. Thank you.

7 MS. WIEST: Mr. Hoseck?

8 MR. HOSECK: Yeah, I have a guestion.

9 EXAMINATION BY MR. HOSECK:

10 O Colleen, do you know what Mr. Kieffer's phone rate is on
11 a monthly basis?

12 A No, I don't. I couldn't give the exact decllar amount,
13 no.

14 0 He would be paying the same amount though as a person

15 that does have Caller ID available?

L6 A He would be paying the same amount as the other

17 customers in that exchange, yes.

18 MR. HOSECK: Thank you.

19 MS. WIEST: Thank you. Mr. Hoseck, do vycu have any
20 witnesses?

21 MR. HOSECK: DNo.

22 MS. WIEST: No.

23 MR. HOSECK: I do have a closing argument.

24 MS. WIEST: Mr. Kieffer, do you have a closing

a5 statement you wish to make?

WHEELER REPORTING (605) 348-8337
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MR. KIEFFER: No.
MS. WIEST: Mr. Welk, do you have a closing
statement?

MR. WELK: Mr. Hoseck was to send a brie

rh
rt
)
{u
ot
o
5]

had on tariff limitations, and I would like

m
ja}

opportunity to respond to that in writing. And he sent
that to me and it was on Friday and I appreciate that,
but I would like an opportunity to respond to that brietf
because we have a legal argument on the tariff
limitations and some of your statutes that I will be
arguing regarding the tariff limitations. 8o I will
rely on a written brief and submissions, and in that
regard --

MS. WIEST: When would you like to file 1it?

MR. WELK: How long will it be before you get the
transcript? Let's do ten business days after she
delivers it.

MS. WIEST: So US West will file a brief within ten
business days after delivery of the transcript. And you
had nothing further you wanted to say at this time,

Mr. Welk?

MR. WELK: No. I just want to make sure when the
testing is done here, what the Commission desires is you
want a report back as we proceed with that?

MS. WIEST: Right. I think we need a written

WHEELER REPORTING (605) 348-8337
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report back.

MR. BURG: Let me ask this question, do you feel
the decision on this should wait until the results of
testing?

MR. WELK: I think in fairness to Mr. Kieffer. I
mean, we're all trying to solve this. I don't -- if we
want to just continue and defer your decision until you
get the report, you may have some questions about the
report. I don't know whether you want to close the
record or not. If you want that opportunity to ask
questions when you do get the report, you can defer your
decision until then.

MR. BURG: Staff, what's your feeling on holding
the case open?

MR. HOSECK: Well, I'm going to go for an order.
I'm going to ask the Commission for a specific crder in
this matter, not only as to a deadline for testing, but
also a deadline for proposal of the remedy to the
Commission on this, and besides the damages issue, which
I still feel strongly about. So, no, I'm not for
leaving this thing open. I want an order. At least the
position I'm advocating in this matter is an ovrder
specifically giving some deadlines in this matter coming

from the Commission.

MR. BURG: 1I've got one other question probably for

WHEELER REPORTING (605) 348-8337
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sne of the counsels or both counsels to answer. Looking
at Mr. Kieffer's complaint, what's the extent of the
relief requested? You were arguing, and I should ask --
MR. HOSECK: Do you want me to give my final
argument right now and take care of that?
MS. NELSON: Before he does that, I have one
question that I wanted to be sure we're going to find an

answer for, and that was about what exactly was this

problem between the 17th and 23rd and what you did to

fix it, right? Somebody is going to provide that?

MR. WELK: We're going to try to find out what

(w)
ot
-
D

company records reveal.

MS. NELSON: Thank you.

MS. WIEST: Why don't you make your closing.

MR. HOSECK: Thank you. Mr. Chairman, members of
the Commission, representing staff in this matter
there's two things I'm asking for. The first is damages
for Mr. Kieffer. I think that the facts in this case
demonstrate a severe circumstance that it toock until
today that US West came forward to even acknowledge that
there was a problem. I don't think that this type
behavior should be rewarded. I have submitted & brietf
to you, and you're going to get to kick this around a
little bit further in light of Tom's request to file a

response, and I would intend to reply tc that also, but

WHEELER REPORTING (605) 348-8337
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sie of the things that is asked for specifically here by
Mr. Hieffer is for time and travel expenses for past and
future phone outages.

¥ow, the brief that I have written and submitted to |
you at this point in time, I'm going to ask you
respectfully to read that, because I think that US West
im liable for damages in this particular case, but not
only for time and for mileage, but also for
inconvenience that he has suffered and that his family
hag suffered. And living out there 27 miles from
Srurgis, not having 911 or having it when he didn't want
i, and not being able to get Caller ID, there are
instances that merit the award of this type of damages.

1 don't think that it is proper nor is it legal for
U8 West to crawl behind their tariff and say that their
only liability in this particular instance is limited to
the minutes or worth of the minutes of the outages. I
think that they should be held to a higher standard and
that they should pay damages for inconvenience and
mental suffering besides.

Obviously we have an admission here today
by US West that there is something technically wrong
with their system. And so in light of that, staff is
asking that not only that there be an order that this

resting occur and that there be a specific deadline for

WHEELER REPORTING (605) 348-8337
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the testing to be completed, but that there also be an
order to upgrade the facilities under 49-31-7.1. Tais
is within the Commission's authority to order an
upgrade, and this is something that I think is needed in
this particular instance. We shouldn't have had to come
this far to resclve this problem. And now that w2 have,
1 think that everything should be on the table and that
the consequences of this type of inaction on behalf of
U2 West should be felt. Thank you.

MS. WIEST: I have a guestion before we close, and
that is, could US West get us the test results and their
recommendations as to fixing the problem within 60 days
then?

MR. PETERS: What I had said in my testimony is
that due to the holidays, we would be looking at doing
this after the beginning of the year. And given the
fact that we would probably have to bring in people from
ather locations to do that kind of test, because the
normal work load would not allow the technicians living
there to do the work, we will have to schedule those
people to come. One of the things we would be facing is
the fact that we have made commitments to other
customers and we have deadlines to provide service to
vhem and other commitments to customers.

50 getting those people scheduled, I don't think we

WHEELER REPORTING (605) 348-8337




i would be able to get those people here early in Japuary
i because I think they would already be allocated to work

3 on obligations that we have to complete. So I'm

o

anticipating that it would be towards the end cf January

g1

pefore we would get them here to start that work, and it
& would take into February to actually complete the work.
And then we would need time to analyze the data, write

A it up, and present it in a formal matter to the

& Commission. So I would be looking at a 60 day period,

oot
f

starting in the first part of January and giving us to

[
Gt

the end of February to provide that report.

ik‘;

MS. WIEST: So you would have it to us by the last

ok
La¥

day of February?

L4 MR. PETERS: That would be my expectation. Now,

15 obviously certain things could influence that schedule,

e
£

For instance, if this wonderful weather that we've been

17 enjoying suddenly should go the opposite direction and
18 we have severe weather conditions, that could influence
18 that schedule. Or if we have severe impacts on the

20 network of some time, we have to pull people off to work

ot

on that. But given what I know today, my best guess 1is

i
Fad

we could do that by the end of February.

Z3 MS. WIEST: I would ask the Commissioners if they
24 would like to leave open the record until we receive
28 that report, because we're going to be waiting for the
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=fa also during part of that time.
MS . SCHOENFELDER: Not tc be contrary to what staff

wants because they want orders out of here, and I

N

% understand they want some dates certain, but I want the
5 | record left open because I want that report in the

£ recerd and I want that to be part of the record before I
make the final decision.

& 3 MS. WIEST: There's always a possibility that we

% may need to come to another hearing to analyze that.

MS. SCHOENFELDER: I may want to ask questions

1 i apout that report.

MR. BURG: Given the fact that the phone service

has been restored and it was testified that phone

ik} service is available, the only thing being relayed is

vhe recovery and damages. So I agree with that

gstatement. I want the record left open to have a fair

% clarification on all the issues that we talked about.

MS. SCHOENFELDER: I don't necessarily agree that

1% the phone services I think are at an acceptable level,

hut I think -- so therefore, I would like some time
23 lines so that US West does perform within a reasonable
rime .

MR. BURG: I didn't say acceptable. I just said

hey have service.

i ¥
e b

MS. NELSON: On the 60 days, if you have 60 days tc

WHEELER REPORTING (605) 348-8337




5

133

o this, if it snows, does that mean you can't do this
resting?

MR, PETERS: I think that even during the winter
weather we would be able to do testing, but it would
giow down how much we could do in a day.

¥8. NELSON: Do you have to dig up wires or what?

MR. PETERS: ©No. This is an analysis of each and
avery cable just to determine what the status is on the
zable and whether or not there's identifiable problems
in it. 8o we would be going from telephone closure to
the boxes along the road between sections and testing
gach section all the way up, 27 miles.

M8, NELSON: But if you have two feet of snow up
vhere, can you still do those tests?

MR. PETERS: If it gets that depth, it would be
wvery difficult.  I'm talking about if it's just snowing

wy there's a light layer on the ground, we still would

o
e

able to do testing.

MS. NELSON: So would the 60 days that you're
willing to meet the time limit, given even a normal
South Dakota winter, do you think that's realistic? Or
are you really saying that, you know, likely it's not
going to be 60 days, it's really going to be more than
rrat because 1if it snows, you can't do this stuff? I

want to know if in 60 days you really think you can go

WHEELER REPORTING (605) 348-8337
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i out, 1f we have a normal any kind of year in South

A Dakota weather.

3 MR. PETERS: I hate to display my ignorance, but
4 since I don't live up here, I don't know what a normal
% South Dakota winter is in this area. I've been told

L it's been adamant and very nice.
7t MR. BURG: Hurry up and get out of town.

g4 MS. WIEST: I just recommend we have US West file

3 the report by the end of February and leave the record
ie open and no orders be issued at this time. Is there any
i1 objection to that representation? If not, we'll just
13 ¢lose the hearing for today. Thank you.

13 (The hearing concluded at 12:18 p.m.)
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 MURPHY, McDOWELL & GREENFIELD, L.L.P
ATTORNEYS AT LAW

Norwest Center, Suite 600
01 North Phallips Avenue
Stoux Falls, South Dakota 57104
PO, Box 5015 Of Counsel
Sioux Falls, South Dakota 57117-5015 Jokn R. McDizavell

Telephone 603 336-2424
Facumile 605 334-0618

] Bovee (1884.1913]
John S. Murphy {1924-1960)

November 11, 1998

y Baablard

o \330 .
x(*)l:i/\:;/ﬁ L
oy Wt
tuilding S
) “ﬂ’.};. o
al Avenue 1 Retr
¢ . ‘"A ::‘\. ‘Ex

v Matter of the Complaint Filed by Randy Kieffer, Sturgis, South Dakota,
st 118 WEST Communications, inc. Regarding Telephone Service Qutages
gred Tnadegumte Service

L1 TG

lease find the original and ten (10) copies of U § WEST's Answer to Complaint
¢ of Service.

Sincerely yours.

BOYCE, MURPHY, MCDOWELL
-8 GREENFIELD, L L.P.

Il 4 / /
{i//’/ i A

Thomas J. Welk

i e Sevold (w/enc.)
Jan Galltegos (w/enc))
Handy Kieffer (w/enc.)




. WOV L. 1998
FAX Recelﬁ.redjﬁgi}_,,__"w

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA '

EMATTER OF THE

AINT FILED BY TC98-176

KILFFER, STURGIS,

TH DAKOTA, AGAINST ANSWER TO COMPLAINT
VEST COMMUNICATIONS, AND CERTIFICATE OF SERVICE
GARDING TELEPHONE

OQUTAGES AND

HRABEQUATE SERVICE

Paursuant to the October 21. 1998 Order of the Public Utilities Commission

‘‘‘‘‘‘

A HEGT L0 U S WEST Communications, Inc. ("U S WEST™) provides the following

Answer 1o the Complaint in this matter:

I U S WEST admits, as alleged in the Complaint of Randy Kieffer of Sturgis,
South Dakota ("Customer™) that the Customer had certain outages of telephone service
duping the spring and August and September of 1998 and that at certain times such

aykees were reported to U S WEST. Such outages were caused on some occasions by

&

wible cuts and damage to a terminal caused by a third party. U S WEST repaired the
telephone outages as reported by the Customer. During a period of time, the delay in
vepiz services was due in part, to a work stoppage of US WEST employees. In addition,
L5 WEST states that the name and home telephone number of the technician that would
serve the Customer's premises has been provided to the Customer in the event of any

frther outages. U S WEST is committed to providing good quality service to the

£rustomer,



tn addition. U S WEST admits that Customer requested special

s sharing 1997 A copy of the Excess Construction and Custom Work Billing

sent dated as of October 8. 1997 is attached hereto as Exhibit AL

7S WEST has credited and will credit the Customer for any days the

win out of service. In regard to any damages suffered by the Customer as

fre Conmplaint, such damages. if any. are limited by the applicable tariff which

1 and approved by the Commission. which is attached hereto as Exhibit B.

#. 1m the extent that such damages alleged by the Customer are not limited by

% WEST remits the Customer to prove any damages sustained.

FEE dhis 117 day of November, 1998.

Thoma#). Welk

BOYCE, MURPHY. McDOWELL &
GREENFIELD, L.L.P.

101 North Phillips Avenue, Suite 600

P. O. Box 5015

Sioux Falls, SD 57117-5015

(605) 336-2424

Attorneys for U S WEST Communications, Inc.

CERTIFICATE OF SERVICE

Welk, do hereby certify that 1 am a member of the law firm of Boyce,

awell & Creenfield, LL P and on the 11" day of November, 1998, a true and

of 1'% WESTs Answer to Complaint was sent via US mail, postage prepaid, to the

g



T

ey Kietfer
AU 77, Box 260
SIy 7785




25:FT BE. FT LID

vpgtoen el dba U 3 WEST Communications LY
Ral, 318200505 e

& C 81 8 3

'

Excess Construetion And Custem Work
Bllling Bervice Agreement

pwd custamar hus requested special construetion dascribed as follows:
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semod cuntomse will be billad: .
Bt fanonant 61 B ] Aciual Cost O] Actual Cost Net 1o Buceed $
wal tn Bugoss of § Estimated Amaunt § SeBPR, A&
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Rl suBtomer agrees Lo Indemnilfy and save harmisss tha Company agalnat all claims arialng eu! of
B8 ihe peeson Of property of the parles hereto or thaly empleyses er marnbara of the deneral puslle caused
2yl of the specliel construction, sxeept for the portlon of the claim aﬁribuzmb{@ io the negligenes or

ot 5 WEST Commundcatdons, ks employaes or agents.

il cugtomer further agrees that the title of the specially construciad lins, eakle se faclitles shall be
mngln I de U5 WESY Cowmunications. The undersigned eustemer further agrees net to
propersation for the assistanee, labor, mateds) ar euppllea thae the custemer may furmish,

ey sgrees 0 pay the cost for such esnatruciian In gcsordanes with Company flied tariffe,

w‘ﬁzﬁmﬁsﬁm Morthwaetdrn Bell Telephone Company dba U § WEST Communications
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U S WEST COMMUNICATIONS, INC.
Exchange and Network
Services Tariff SECTIONZ

Ft

B

an
b

e

% GENERAL REGLULATIONS - CONDITIONS OF OFFERING
Liapn ity OF THE COMPANY
SERVICE LIABILITIES
Limimtons

The Company's liability, if any, for its willful misconduct is not limited by this
Tariff. With respect 10 any other claim or suit, by a cusiomer or by any others. for
dagnages associaed with the inswallanion. provision, preemption, teymination.
wvEsanee, repalr, or restoration of service, the Company's Lia#ilicy, if any, shall
mot excesd an amount equal to the proportionate part of the monthly Tecurring
ge for the service for the period duning which the service was affacted. This
sability shall be in addidon to any amounts that may otherwise be due the
aomer wnder this Tariff as an allowance for interrupdons.

The services furnished by the Company, in additon 1o the limitations set forth

seeding, alto are subject w the following limitaton: The Company shall not be
iable for damege arising out of mistakes. ormissions. interrupdons, delays, errors
o defeats in wansmission or other injury. including but not limited to injuries o
persens or property from voltages or currents mansmined over the service of the
Stmipany caused by Customer-provided equipment (except where a conmibudng
cause 15 the malfuncdohing of a Company-provided connecung arrangement. in
whiich event the lability of the Company shall not exceed an amount equal 1o a
porticnal amount of the Company billing for the period of service during

&

whiek such mistake, omission, interruption, delay, error, defect in transmission or

Y OGS,

The customer indemnifies and saves the Company harmless against claims for
kibel, siunder, infringement of copyright arising from the use of material
tragysiningd over its facilides, or infringement of parents arising from combining

ith or using in connecton with, facilities of the Company. apparatus or sysiems
of the customenr; and against all other claims arising out of any act or omission of
the customer in connection with facilities provided by the Company.

Calling Privileges
Ce

apany tariffs govern and fix the outgoing service of cusiomers and in no
TATHET guaranees 1o them the same incoming service. All incoming service of a
customer depends upon and is limited by the right of a calling customer to such




ATTORNEYS AT LAW

Worwent Center, Suite 600
191 Muzth Phillips Avenue
Sioux Falls, Seuth Dakera 57104
P03, Box 5015
Sioux Palls; South Dakota 57117.5015

T ﬁlﬂph@ﬂﬂ 605 336-2424
Bacamide 605 334-0618

TRANSMITTAL
Wilisey Bullard TT3-3809
Tomy Welk
Maeember 12, 1998
Hieffer complaint

f/ {including cover sheet)

.

s T1R, Postsl Barvice. Thenk you,

AT 605-336-2424,

-
aly forwarded vie: 7 Firgt Clags Mail
Cvernight Express
Originals not forwarded

HONEMIPORTANT NOTICE*#4

P17

YCE, MURPHY, McDOWELL & GREENFIFLD, L.L.P.

Qf Counss]
Joha B MeDavvell

] 9. Boyec (1356.1915)
John B Murphy (1924-1966)

BMMG # 2104-98-176

apy of answer to complaint filed by mail on 11/11/98

Ap for e wak of Yoy indfbridual entity towhich itis addrasgad, and may contiin infonnation that iz privilkbged, confidential,
* SR appiivable [sw, T reader ol this message 1s not the intended resl
Wi bntrledt Taciplent, you o9 heraby notified that any dissemination,
e seaehvnd Shvis gowrgmandsasion in srmor, please notify us Immiediately by telephone and serurm the orlginal message

plent or the employce or agent responzibla
distribulion. or copying of this communieetion

«‘?;fi&?és,@i;-éé‘%ﬁ&%iﬁ%E:ﬂiiﬁ;iéﬁzi&m&ﬁrﬁ‘#!rm#ﬁﬁ&uawwnmﬁw.wuna»uuuuunnnnunmwnnnnnnuunnnamnnnnnnnmnnnmum

VY PROBLEMS RECEIVING THIS FACSIMILE, PLEASE CONTACT



BEYYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P
ATTORNEYS AT LAW

Morwest Center, Suite 600
161 Worth Phillips Avenue
Sioux Fulls, South Dakota 57104

P.O. Box 3015 Oi;xno';gxﬁcnc "
Sioux Falls, South Dakota 571175015 I b
Telephone 605 336-242¢
P e . Bayes (18841515
Facsimile 605 334-0618 f o e ety (9345768

MNovember 11, 1998

Fer  Fn the Matter of the Complaint Filed by Rendy Kieffer, Sturgis, Seuth Dakota,
against E‘J xﬁ’ Wﬂ’ {,‘ammmicwiom, Inc. Regarding Telephone Service Qutages

Sincerely yours,

BOYCE, MURPHY, MCDOWELL
& GREENFIELD, LL.P.

COPY

Thomas J. Welk

olizen Sevold (w/ene.)
Y Gsllegos (w/ene.)
HEandy Kieffer (w/enc)

3



P 1IOESAN Bl PURPHY

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

TC98-176

BAROTA, AG ANSWER TO COMPLAINT
T COMMUNICATIONS, AND CERTIFICATE OF SERVICE
GANDING TELEPHONE

Purenant 1o the October 21, 1998 Order of the Public Utlities Commission

sisgion™) in this docket, received on Ostober 23, 1998, and pursuant to ARSD
23061 11.01 U S WEST Commuonleations, Inc. ("U S WEST") provides the following
Ageweer t the Cooeplaint in this maiter:

i, USWEST admits, as alleged in the Complaint of Randy Kieffer of Sturgis,

Pk (“Customer™) that the Customer had certain cutages of telephone service
guring the spring snd August and September of 1998 and that at certain times such
winges were reported to U S WEST.  Such outages were caused on some oceasions by
cable oots and dumage to a terminal cansed by a third party, U S WEST repaired the

wiephone oulages as reported by the Customer. During a period of time, the delay in

i services was due in part, to a work swoppage of US WEST employees. In addition,
t1 8 WEST miates that the name and home telephone number of the technician that weuld
smpve the Costomer's premises has been provided to the Customer in the svent of aay

further outages. U 5 WEST is committed to providing good quality service to the




, £ FoOTUEr L Lr@ETept ROYCE MUBPHY

2. In addition, U S WEST admits that Customer requested special
gonatruetion during 1997, A copy of the Excess Construction and Custorn Work Billing
Service Agroement dated as of October 8, 1997 is attached hereto as Exhibit A,

3, U 8 WEST has credited and will credit the Customer for any days the
fustomer was oot of service. In regard to any damages suffered by the Customer as
gieged in the Complaint, such damages, if any, are limited by the applicable tariff which
fss beon filed and approved by the Commission, which is attached hereto as Exhibit B.
in addition, in the extent that such damages alleged by the Custome; are no‘cv limited by
shie trifl, U § WEST remits the Customer to prove any damages sustained.

DATED this 11® day of November, 1958,

Thomas”). Welk
BOYCE, MURFRY, McDOWELL &
GREENFIELD, L.L.P.

101 North Phillips Avenue, Suite 600

P, . Box 53015

Sioux Fallg, 8D 57117-5015

(605) 336-2424

Attorneys for U S WEST Communications, Inc,

CERTIFICATE OF SERVICE

I, Thomas J. Welk, do hereby certify that I am a member of the law firm of Boyee,
Laurphy, MoDowell & Greenfleld, LL.P., and on the 11™ day of November, 1998, & true and
correct copy of U § WEST's Answer {o Complaint was sent via US mail, postage prepaid, to the
foliowing sddress:
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S WESTCO MM"&INE&”&"HQN& JIcToN
Exchpnge snd Metwork
Services Tarify © BECTION 2
Page 23
Release 1
Effeerve: 12-5.93

o GErURar BEGULATIONS - CONDITIONS OF OFFERING
Lismunary O T Chmrany
FEEvicE LIABILINES

# Hability, if any, for ity willfyl misconduct is not limired by this
pasih 1 mny oier oladm ox suis, by 3 cuswomer of by any ethers, for

b wich e inswllarion, provision. presmption, ermingdon,
i, oF sEstoration of servics, the Company's Léfility, if any, shall
; anannt equsl o the propordonans part of the monthly resurring
i vhs service for e period during which the service was afscted. This
¢ #hall te in eddidon o any amounts that may otherwise be due the
gy wrebee this Tarlif as an sdlownnes for inwerruprions,

i servizes Dursished by the Company, in addision to the limimtions set forrh
T, G e Subfect w the fallowing lmimten: The Company shall not be
% darmmge widdng ot of minakes, omissions, interruptions, delays, smrues
 nstiilaslon or other injury, ineluding bus not limited 1w injuries
gty Drom voltages or currents wansmired aver the servics of the

by Customet-provided enuipement (exicept where 2 contribating
, : sedondng of » Company-provided connecting ArTangEmEent, in
wafthedy o Hability of the Cempany shull not exgeed an amousnt squal woa
; ey desenmt of the Cotnpany Billing for the pericd of service during

| T i, ovadssion, inmrrupdon, delay, error, defecs in vansmission e

W
=hy

indemnifies and saves the Company harmless againzt claims for

fndvingemien: of copyright ansing from the use of materiaj
aeilitdes, or infringement of parents atising froen sombining
ba eommwntion with, facilites of tha %pﬂmy, apparatns oF Syswems
¢ mEnoae ang agadnst o)l other claims ariving oot of any act or omission of
wismrnar b cumsecnon with facdlities provided y the Company.

uf Privilego

Y waeis govern and fix the outgoing service of customers and in BG
R gedmmtes o dum the same incoming servies. Al ncoming servies of a
Erer sepiids gpon and is limied by the right of a calling euscomer to such




Randy Kieffer

HC77, Box 260
Sturgis, SD 57785

Pl piGR
BE TU98-176 (Randy Kieffer)

I have done some research on the dates that the telephones were out of

e of anissue. The following dates are submitted for problems with the
wne number (605) 347-7532 located at my place of residence:
‘il A1 [0-5-98 9-19-98 9-08-98 8-
39 7-29-98 6-8-98 6-7-98 5

17-98 to
-27-G8

F1-005-97 was the date to my understanding of phone connection on this line
al ¢ ;};zr;‘c of approximately $2500.

The % %inmm dates are submitted for the phone number (605 j 347-9366
$ 5 1 my name at my fathers residence:

10-5-98 9-8-98 8-17-98t0 8 73‘-98
6-5-98 5-27-98 2-11-98 (911 call)
11-20-97 11-09-97 11 05 97
6-30-97 6-29-97 4-18-97

12-31-96 12-30-96 12-19-96

‘2 - There are more dates, but thatr was all that was accessible for this

atly travel to and from Sturgis by my wife Susan to use my dad’s
Hficant other’s phone to make personal phone calls to her father because
ol apon heart surgery and to try to call in the phone as being out (§ days

of serv 10e { 3 dfiy., ). Additional mp to Raplcl C 1ty to get a part, but the part
not available (wasted trip), had to go elsewhere.

AT fi;w to call in the problem from work and 1 had to go in early to do this
m% to call, stress from clients and my supervisors not being able to
et 8 hfzis,} of me, dealing with issues that were preventable if | had received

¢ for my dad’s significant other because everyone was at her
calls and trying to call in the phone problem (meals. cleaning
: -f*;r}'-ene. Stress )




4

7

Ch

1ER




a1 Waldenbix
CompUda and maor

#

25

]
o
%:r
=

Ly
3

G

-
‘%ﬂ i
i &%‘ i




-
FHAERE

e T T SR —

-

| ARWEST instont Services | e
) i e e e e e
To add a second person to vour call, press and | Fhev're wlreads on your phone ,
release the Flash button. Listen for three guick ! T, : ,
beeps, then dial the second person. Press the | %@;%;: Last Call Return :
Flash button and you're all connected. J— !
; @ID  Three-Way Calling f
S i
; @‘ Continuous Redial '
|
3
ctory Assistance !
If a busy signal keeps you from getting :
through, press *66 and your phone will :

diai the number automatically for you,
for up to 30 minutes.

Press 417 to find any listed number, anywhere. T

You only pay for .hese services when you use them:
only 75¢ per use; never more than $6.00 per month.

TCharges for Directory Assistance vary by state and are not capped
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Befection—and it's FREE!
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aewe claies e Anenvmous Call Roection? Wah Anonymous Call Repection
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Get nvare services, more value with Custom Choice™
1 aue uatomd Thoice package, you can get vour home phone tine and your
s fam 16 popular seraces, such as Call Watng and Caller 1D, ali for one low

monthly e As 2 CastomChowe subscriber you'll receive speaial discounts on

mamy 1% WEET products and services such s phone equipment specially designed
fit wteh, with gt CustomChoice calling features. For more information sbout

aramChoice and how it could work fur you, see the back of this page.
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i <

Treat yourself to $5.00 worth of merchandise from
Sam Goody, Musiclend or Suncoast Maotion Picture Compony
stores with this speaial certificate

Present this certificate o receive up to five dollars
in merchandise at any Sam Goody, Musicland or
Suncoast Motion Picture Company location.
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v valid through 17317499 Nt valid with any other affer. Customer responsible for taxes and
pping costs Non-translerable card valid for purchaser only. ComplisA has the right to suspend or
minate access of any card which CompUSA, in its sole discretion, determinges is subject o irregular,
essive or frowdulent use. DIALACTECH s a service mark and CompliSaA The Computer Superstore
Cregistered trademark of CompUSA Managernent Company. Certificate has no cash value
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Yours {rom 115 WEST Best Selectns

Qffer valid through 1/31/99. Not valid with any other offer or certificate, To redeem this otfer, present tus
certificate prior to footwear purchase. Offer ! iaited to in-stack merchandise and not available with ran
checks. Certificate may ot be assigned, sold ot reproduced. Any other use is traudulent. Certificate
redemption is solely-the responsibility of Shoemart at Kmart. Voud where prohibited, taxed or restricted by law

Applicable taxes myust be paid by bearer. Only redeemable in the USA. Certificate has no cash value
t
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N{H, please forward redernption and payment information to: :
Muarketing Manager, Meldisco, 933 MacArthur Blvd, Mahwah,
NJ 07430,
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After ordering vour Additenal Lne and phone jack, fill out and
mail this coertificate to 185 WEST Presmier Offer, PO Box 7309,
San Franciscy, A 94120-7309. You'll receive 35.00 in extra
savings if postroarked by January 30, 1999,

Name: -

Service addre.

e SYate. L

Gy e
Billing telephone numbern | P

Order nunbet: . . _—

{Ask for number when you place your order)

and tanuary 34, 1994 Yaur adititional savings will appear ay asegirate 35 00 credit oe
your U5 WEST phane bill approsmatedy might weaks front recein? of s cerntlicate

Certificate must be complete 1o process discount Oftes vahd between Blovembes 33,1998

Save an extra
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B8 COMMISSION

UTH BAKOTA

1

I ORDER ;W?‘R@’V%IG
3 TABIE REVISIONS
)

) TCY3-141

)

s (LUSWE) filed an application with the Public
ww Exehangs andd Metwork Services Taritf and

™

vanow Communieations Services Catalog and

o7

At

rat of tha tard bul no rates have been changed.
i unitorm roughout USWC's 14 states, These
sampetitve and fully compagltive, The emerging
ny Sendos snd Wide Area Telecommunications
1 Segtions § and 7 of the Exchange and Network

it notics of the Ming and the intervention deadline

mef gniliies. Mo pstitions to intetvene or comments
- td, 1883, mopting, the Commission considered

{izﬁmmxwim Siaft recommended approval,

72

dietion ovar this matier pursuant to SDCL Chapter 48-31,
s&H 3, 49011 4, 48-31-3, 8-31-4, 49-31-12, 49-31-
Ao of USWC's fillng, the Commission concludes that the
sengile and should be approved, As the Commission's final

1 rgvislons for s new Exchange and Network Services
agorpvel 8s  oviged and shall be effedtive for
gr Duoomber 5, 1963,
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\ Found  Found Cable  Fau
Y Cible  Pan Name Mo CTTN 04s 095 Code Code Address

3RS e w

ppeha 17 4 pebaid 4 34524 330 8417 1364
A XA AL EE R XN P
court .}
3T i

ppshel2 b 3172 110 0461 15 14K9
ppsbul? | 54483 1 OO0 09101792
pusbal2 4 %4173 i 310 0461 ndeldky

[(EERTEEE N I RN [

count 0
Lum 2
count 9
sum it o1

CRAS History for Wire Cenies 605347 brtween §2-01- 1997 and 11-30-1998

Code Code Caus Disp Trouble

220302 HOSITRIE]

9959499 6933473472
777777 6053475472
999999 6053472262

10-13- 1998 nlee sax fok nif

Circuit Complude Rpt RptTec

GEOID Name Dale Cat Sre ld Roemaike

011001998 (500 s m B0 OO QREOBGepd 1

10-09- 1998 nch0 sax  replaced 68! signal cors

10-00- 1998 ncl sa« replaced 881 signal carg

"J‘:

EXH?&&T mm :

5426  ppsbali 2 $4791 ] 310 0465 2071

aq4a48094 4842 _ .. eieseeines

count }
surn ]

prshalld i pesbal3 | 26623 1 31D 0431 x n5¢]0sY

1600 0010 x n5cis?
310 0411 5 n5e1059
310 0461 % n5¢10s9

2 ppsbald 2 20636
2 pps6e)3 2 53768
2 pesbudl 2 51984
9 anthald 34714

— m— -

310 0411 nSclis9

220202 6053475324 10-15. 1998 nc00 sax  replaced sysiem batiery

220202 6053474970 02-08- 1998 7000 sas
220202 6033475324
220202 6053475324
220202 6033475324
220202 6153479238

m.0D 00.0000000wliolc sysfem was down
02-08-1998 nfec sax m 00 00 CDODB0OEHIb.CInd on sat

10-21-1998 1000 50 m.00.00 000G0O0Ncpanced ¢ pr

09-23-1998 ncl0 sa»  m,00 04 00D0000rp) bad channel card
04-29-1998 1000 s.n 00 00 000K} hep. ca t

Py e FC N NSNS Fra 1L
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Cable  Pan Name No IE’f\‘ 04s 0% Code C odc Address GEQID Name atc Cat S id Runuks
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S padBo8ARY ... el
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N
N ppsbazl 2 ppsha202 59719 ) 310 0461 nBe 1t ¢9 220302 6053475013 P120-1998 ncli0 sax m 00 OD.0000D00epd sys
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BOYCE, MURPHY,

fererniah ' Murphy
Ruseell R Greentirld
Davnd | Vickers
Gaary | Pashby

Yance L Goldammer
Thomas | Welk
Terry N Prendergast
lames E. McMahon
Machael & Metought
Gregp & Greenfield
Tamara A Wilka
Roger A Zudbeck
Zamalyn A Thompsen
Liza Hansen Macso

Mr. William Bullard
Executive Director

Public Utilities Commission
State Capitol Building

500 East Capitol Avenue
Pierre, SD 37501

Re: In the Maner of the Com
U § WEST Communica
Service (TC 98-1763

Dear Bill:

We received the transcripis fiy
Commission’s Instructions. we
proposed findings and conclusions

TAW/vjj
ce: Carmon Hoseck
Todd Lundy

Tom Welk
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st balls S

fames £ Medfahon

Achast & MoRenghe
Chregy S Gremfield
Tarnsea A Wilka
Roger A Sudbeck
Caratyn A Thompson
Lava Hanzen Marso

Wr. William Bullard
Executive Director

Public Utilities Commission
State Capitol Building

500 East Capitol Avenue
Pierre, SD 57501

Re:  In the Matter of the Complaim Filed
U § WEST Communications, Inc Hug
Service (TC 98-176)

Dear Bill:

Please find enclosed the original and three (3]
together with the Certificate of Servies

In my correspondence to you of January I3
findings and conclusions in this case and i
have since discovered the Commission did »
conclusions. Since no deadline has been sel snd
WEST is not filing findings and conclusions st t
appropriate time.

TAW/vij

Enclosure

cc: Carmon Hoseck
Randy Kieffer
Todd Lundy
Tom Welk



BOYCE, MURPHY, McDOWELL & GREENFIE!

ATTORMEYS AT AW

orwest {onter, st (4R
10§ orth Phalps 4
Stoux Falls, Semath Dinbesta

1700 By s

P

Siouy Palls, south Dakers 37587 %015

'[c‘h‘phum- ik 330 40

[acsmmde 603 25806 18

February 8, 1994

Randy Kieffer
- 77, Box 260
Sturgis, SD ST785

Camron Hoseck

5D Public Utilities Commission
500 East Capitol

Piorre, SD 57501

Re:  In the Matter of the Complaint Filed by Randy Kt
WEST Communications, Inc. Regarding Telephons
TC 98-176

Drear Mr Kieffer and Mr. Hoseck:

Enclosed please find the a copy of U S WEST's Brief and Certs

Sincerely vours,

BOYCE, MURPHY, 3
& GRE

mTamar’a A Wilkks
TAWN]

¢ Colleen Sevold (w/enc))
Todd Lundy (w/enc.)
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BEFORE THE PUBLIC UTILITIES €355
OF THE STATE OF 501UTH BakOTa

% THE MATTER OF THE

COMPLAINT FILED BY TR
RANDY KIEFFER, STURGIS,
SOUTH DAKOTA, AGAINST [

U S WEST COMMUNICATIONS.
INC. REGARDING TELEPHONE
SERVICE OUTAGES AND
INADEQUATE SERVICE

U S WEST Communications, Inc ("L S WEST™

Brief regarding damages

Kieffer. it may award damages for inconvenience unde

argument relies on two underlying premises ielecommning

abafity, 1s invalid and unenforceable Staff Briefat | gl

jgnore ARSD 20 10:07.05 and the Commission's Crider A

22, 1993 ("Order”) (Exhubit 6}

Staff relies on SDCL 49-31-1 1 Ut provides

Any person claiming to be damaged by any telecons
carrier may either make complaint to the comm
behalf for the recovery of damages in any cout ¢
but no person may pursue both remedies at the s

This statute provides only for an election of remedies It ¢




SDCL. 49-13-14 provides

The commission may determine the extent of anv njurs of dar
have been sustained by any person. telecommumcations ¢
commission_determines that any person 1s entitied ¢
damaﬂes the commission shall mal-;e an order é%raa:zgzsx:

bﬂe_g;__gﬂggl. on or before a named da;

femphasis added)  SDCL 49-31-14 provides no gndance m

damages to which a customer "mayv be entitled 7 However the ©

Order limit any damage award in this case

ARSD 20 10.07 05 provides

If the subscriber’s service is interrupted for reasons of
negligence or a willful act of the subscriber and the
more than 24 hours after being reported or foamd
telecommunications company shall make an adustmes
The refund to the subscriber shall be the pro rata pant of
period of days and for that portion of the service and fac

inoperative by the outage. The refund may be accomplss
bills for telecommunications service.

{emphasis added). The Commission is bound by its own ¢

\.

enforcement. State ex rel. Anderson-El v. Shade. 310 % W

of Social Services, 426 N'W .2d 759 (Mich App 1988}

Commission cannot award any damages for service imerruptions of o

1o Kieffer's bill

U S WEST’s Network Services Tarift (“the Tarnl™y. which we

consistent with ARSD 20:10:07:05 and compels the same resul

The Company's liability, if any, for its willful misconduct s ns
respect to any other claim or suit. by a customer or by any i
with the installation, provision. preemption, term Vination, ma

% No allegation or evidence cxists that U S WEST's sets i thus gass




Answer to (o
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2

which the

{emphasis added:

Applying 1hx

-

charge for the

the outaue

o

out of service

- SB(I 4
for its service
Lomsmang G

%




Accord Corporate Investigative Division. Inc . 884 F Supp at 22¢

Co v City of New York, 83 F 3d 549 (2d Cir 1996}

StafT cites authority for the proposition that inconven:

Staff Brief at 3-4  Such authority is inapposite  Norie of the cases ¢

limitation such as the one applicable here or a regulation or order bt

arguments must be rejected

i The facts do not afford a basis for measuring Mr K

Alternatively, even if the Commission was to detenmine that nether (s

the regulation apply. "[flacts must exist and be shown by the ey

measuring the loss of the plaintiff with reasonable certamy ©

(5D 1970) See also Fredrick v, Dreyer. 257 M W 24 835 {8

speculative to form foundation for award of damages)

Decision in Docket TC97-107 entitled "In the Matter of the Coimngd

Mewell SD. against Stateline Telecommunications, Inc Regarding Ly

may not be based on speculation but must be proven with reasonabile cen

3

evidence in this case and, therefore, Mr Kiefler's claim for dam

speculative

Mr Kieffer seeks to recnver damages totaling $6 190 00, twoke

Time (61 hours @ 3$50.00 per)

Psychological Stress

Mileage (640 miles @ $1 00 per mile)

Frustration surrounding unavailability of Caller-ID




Exhibit 3. There is nothing in the record that affords a basis for measurin

reasonable certainty:

Q:

Q
A
Q:
A

work you do?

Right.

You essentially just picked that nuwmber out of the

That's what I feel 1s fair compensation

But you picked that number out of the air based upes: «
for their services, correct”

Right.

Now, the amounts for $1,000 for psychodoge
between August 17" and August 23"

Yeah. Yes.
And did you just pick that number out of the mir 1o0”

My wife and 1 talked about what we figured woudd be £

But did vou have some factual basis, or did
as the two of you talked?

Figure it out.

Pardon me?

Calculate it out on a 24-hour basis, seven davs

3

Mr. Kieffer testified that he is secking $1.000 Tor lmmsel! and an ade

Hearing Transcript at 21,



£ Is that what you re asking for, is 1o get paid $50 an hour for fighung with your wate”

& if that 's how you want to interpret it, ves.
& ¥ * *

3 The dollar per hour mileage that you requested. again that's based upon what others
charge vou to come out to your place”?

A Right
# % s *

£} But does it cost you a dollar per hour —dollar per mile to drive your vehicle ba

forth to Sturgis’

gyoee favorable than his own testimony.” Mr. Kieffer's testimony does not provide a basis G

wremg the alleged loss with any reasonable certainty
CONCLUSION

Dhxmages in this case are limited under the Tanff. the Order and ARSD 20 143 07 0% s

Gron, boeause Mr Kieffer has already been compensated 1n accordance with the Tarid¥ and
y p

L

tion, the Commission is precluded from awarding further damages  Alternatively. even i the

EHERER D

i owas 1o disregard the damage limitation, Mr. Kieffer's damages are speculaiive and the
pel =

hib b

der not afford a sufficient basis for measuring his loss with reasonable certainty

Cuthmilier v. South Dakota Dept. of Transp.. 302 N W .2d 380, 359 (S D {293y, §
#H W W 2d 455 (5D 1992): Trammell v, Prame States tns. Co 473 N W 2d 460, 46348 D

y 3

W 26 B30 LS DO 1985): Myers v, Lennox Co-op Ass'n. 307 NW 2d 863 (S D 19813 Swwee v Mar
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Sy 362424

s for U S WEST Communications., Inc
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{ am a member of the law firm of Boyce, Murphy,
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the chaw of February, 1999, a true and correct copy of

> prepand, 1o the following address
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Capitol Office
Telephone (605)773-3201
FAX (605)773-3809

Transportation/
Warehouse Division
Telaphone (605)773-5280
FAX (608)773-3225

Consumer Hotline
1.-500-332-1782

TTY Through
Relay South Daltots
1-800-877-1113

Internet
billb@puc.state.sd.us
$
Jim Burg
Chairman
Pasm Nelson
Vice-Chairman
Laska Schoenfelder
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William Bullard Jr
Executive Director

Edward R. Anderson
Harlan Best
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Charlie Bolle
Sue Cichos
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Bot Knadie
Delaine Kotho
Jeffrey P. Lorensen
Terry Noram
Gregory A Rislov
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Re

Dear Folks

Enclosed a3
matter Trug

Very truty




BEFORE THE PUBLIC UTILITIES COMBMIS
OF THE STATE OF SOUTH DAKOTA

N THE MATTER OF THE COMPLAINT ) STAFFER
FILED BY RANDY KIEFFER, STURGIS,
SOUTH DAKOTA, AGAINST U § WEST
COMMUNICATIONS, INC. REGARDING
SERVICE PROBLEMS

e o
& %

Semat Gprat e et

e

Staff relies upon its authonity submitted 1 s Fag

the following:

4. The right of Randy Kieffer to claim darnages s nol
rute or U S WEST's tariff.
U S WEST in its attempt to avoud responsibibity

the Commission rule 20:10:07:05 and (2} the

approved by the Commission. This position fals

First, ARSD 20:10:07:05 applies only wha

not address such service quality issugs as the i

problems (TR 34, et seq.), billing problems {TR 26}, st

interruptions of iess than 24 hours (TR 37}.

Further, the administrative rule does nts say st

&

remedy. In other words, it does not prohibd the awerd of

proposition that administrative rules are subjgat

statutes." Estate of Crow v. Jensen, 494 N W

given their plain and ordinary meaning. Siate F

1997 S.D. 123, ] 22, 571 NW.2d 155 | the

reimbursement for a pro rata share of a subscrnibers &

The rule is not the final determinant of damagas



The tariff's infirmity i1s discussed in staff's heanng b

approval of the tanff by the Commission bestows sanclhity wgxe o

i oes SDCL 49-31-12.2 and 49-31-16 as the siatuio

Agtually, SDCL 49-31-12 1 is the filed rate docinne  Tha

create presumptions. SDCL 49-31-12.1 creates a prasury

and reasonable. SDCL 49-31-16 creates a presumplan &8
order

While an order itself approving a tanff s

addrass whether or not. under the filed rate doctrines

it 1s to be noted that any presumption of fawrness or ¢

SDCL 49-31-12.1 only applies to a rate or pric

& hrmtation on liability is not a rate or price  Thersfore, o

sreated in favor of a imitation of liability

Second, the Commission is authonzed i comy

telecommunications companies and thew tanfls - w

ciscriminatory or in violation of the laws of this state, am

49-13-13. I, after a hearing pursuant to this s‘:h
satisfaction of the commission that anything has
be done in violation of the provisions Gf laws of e
individual or joint rate or charge demanded, charged «
by any telecommunications company. or mgtor
provisions of this title, or that any ingividual o

regulations. or practices of a telecommunicatinns oo
are unjust, unreasonable, unjustly discriumsnstore
prejudicial, or otherwise in viclation of the laws
inury or damage has been sustained by any mf&
determine and prescribe the just and reasonabis
as the maximum to be charged The coemmussion gt

2



classification, regulation, or practice is just, fair, andg
thereafter followed. and to make an order that such
company or motor carrier shatt cease and desist ‘m i 4

aextent that the commission finds them (o exist The
company or motor carrier may not thereafter pubiiish, «
receive any rate or charge for in excess of the max
prescribed and they shall adopt the ciassifi c;Jz @
by the regulations or practices prescribed by the oo
(emphasis supptlied)

The question then becomes: how is I § WEST's tarif ¢

=E

of other laws of the state?

if US WEST's actions are a tort, thern it 5

sursuant to SDCL 20-9-1

tvery person is responsible for inry to the pm
another caused by his willful acts or caused by tug
skill, subject in the latter cases to the defe m%rf* oot

If US WEST has caused damage as a rasult of ¢

ltable under SDCL 21-2-1:

For the breach of an obligation ansmg
darmages, except where otherwise ex{}%‘?«

breach of contract which are not cifsa 5
and their origin. (emphasis supplied)

it 1s submitted that as the tariff imits the right ko ¢

it 1s unreasonable because the two statutes cied aboen,

[t Y

recovery of all damages suffered. Further, by attempling

WEEE K

the tariff violates these two provisions of iaw wihich aliow

matter of tort or contract. Under the authoriy of &

(TR TV




prasonbe what 1s reasonable, just and fair. The tariff s not cast «
cnattenge and it 1s not beyond reproach.

Statutes are to be read in such a manner as o ma

workable, Welcome Wagon International v South Dakot

NW2d 5(SD 1982). Here, a tariff that attemnpts

necessanty be considered in light of § 48-1-11 1t

fairness and reasonableness standard of § 49-13-13

L]

of wiolation of other sections of the law under § 45-13-13

of recovery? Finally, it must be considered in a very fundam

of hability a rate or price under § 49-31-127

Considering all of these statutes together. 1t

which attempts to limit its Liability is invahd and unenis

2. The facts do sustain Kieffer's right to damages.

Kieffer's proof of damage comes from a coupis of

wstunony. Exhibit 3 was admitted without object:on (TR &5

alements of damage was not objected to (TR 5-173

mncigents of inconvenience suffered by Kieffer

service interruptions affected his professional and pers:

dollar amounts for these elements of damage. Compans

mis opinion (TR 15-17).

White U S WEST aitempted to make hight of Kig

remain that in his work he deals with peopie who are daws




and that situations he faces can be so severs as 1o

crises in their ives (TR 34).

Consistent throughout Kieffer's testimony was

suffered - whether those damages be for nilgage he sl

take to compensate him for inconvenience caused by

cited by U S WEST at page 7 of their brief show & o

of damages suffered. This is succinctly stated v b

armounts which would make him whoie for e

The record contains sufficient facts upon w

mconvenience, see Koenig v. Weber, 174

necessitated and time that was wasted &

documented. US WEST offered no evidence on

having actually experienced these econcsms

qualified to express an opinion as to the extent of i

fairly compensate him.  This is not specuiat

knowledge, see §19-14-2. Even lay witnesses ar
15-1.

3. USWEST FAILED TO PROVIDE LATE FILED &

£

U S WEST has not provided informatinn s |

from the record:

&) the wage of a technician for |

(2)  how many South Dakota custs



(% how many South Dakota customers are on copper carners {TH

{4y what was U S WEST's problem between 8/17
done to fix it (TR 128)

5y U S WEST records about Kieffer's Caller ID complamt {TH *
(81 history of complaints from this (Sturgis) system {TR 118}

{7y history of cable installation on this system (TR 102}

1 number of customers in U S WEST exchanges without class
1085).

CONCLUSION

U5 WEST may not hide behind its tariff which purports {0 fimd s

nEEson may award damages in excess of the tariff provision. Consur

et night to claim damages. The Commission is not constrained

e for several reasons. Limitations on liability are not rates or g

it 1o a reasonableness test and they are subject to the law  Geormrgl

o may recover his damages, whether in tort or contract. U S WEST

s fudfiling that basic statutory guarantee.

Randy Kieffer and his family suffered inconvenience. stress andg o

e because U S WEST didn't maintain their phone systerm Yet he oo

fatg as people who have good phone service (TR 125}, This is rot righy

wht #f would take to fairly compensate him for this disservice shouid be o

winght. After all, who better than Randy Kieffer can know what was suif

Finally, U S WEST, just before the hearing in this case, takes th

{ wants to do testing to see what the problem is. This is not respx

(o2l



should also be able to do so like anyone else.

Dated this _[g% njié' day of February, 1989

Staff Attorney

South Dakota Pubhc Utities
500 East Capiict

Pierre, SD 57501
Telephone (605) 7733201

CERTIFICATE OF SERVICE

| hereby certify that copies of Staff's Rebuttal Brief were sarvad on
maiting the same to them by United States Paost Offi }}% Jlass han
srepaid, at the address shown below on this the day o

nar

. Randy Kieffer Mr. Thomas J. Weik
HMC 77, Box 260 Attorney at Law
Blurgrs, SD 57785 Boyce, Murphy, Mol §

P. 0. Box 5015
Faifs, SO 5711741

Camron Hoseack
Staff Attorney
South Dakote Pubshic L,
500 East Capitol
Pierre, SD 57501
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125 South Dakota Avenue, 8th Floor
Sioux Falls, South Dakota 57194

February 16, 1999

Mr. Witliam Bullard, Executive Director
Public Utilities Commission

State Capitol Building

Pierre. South Dakota 57501

Dear Mr. Bullard:

Wa have reviewed the {ranscrinte from Dockets TC€
what further information we have commiiied {o provige &
listed those documents below. 1t is our assumplion that
same time as the results of the testing being done on the

1. The trouble history for Mr. Kieffer and the reason for
Kieffer to either repair or the business office. Mow
receive from the Commission for Randy Kieffa
December 1, 1997 and ending November 30

2. Information concerning any perscnat know
regarding Mr. Kieffer's trouble reporis

e gl 92

3. Arecord showing the age of each segmen) of
101-102).

4. Hourly wage of technicians in South Dakols {TH at 3

5. Information with respect to routes in Scuth Dkt
smaillest route) to determine how that compsres 4

6. Information regarding the nature of the probiem
and August 23 and the Company's response (TR

Please advise as soon as possible if there s any m
listing.

Sincerely,

Colleen E. Sevold
Manager-Regulatory Affairs

Attachment

Us A

4

el
Froyd Sponsor
FBLUSCAB




Clapitel Office
Telephone (805y773-3201
FAX (608)773.3809

Transportation/
Yarehouse Division
Telephome (05)773-5280
FAX (6U%y773.3225

Conswwer Hotline
1-400-332-1782

TTY Throuph
Helsv South Dakota
BO0-877-111F

internet
puc.state sd.us
4
Jin Bure
Chatrmas
Pamn Nelson
Yiee-Chatrman
Lashka Schoenfeider
Commissioner

Vitham Bullard i
i xectitrve Director

Edward R Anderson
Harlan Best
Manin € Bettmann
Charhe Bolle
Rue Cichos
karep B Cremer
Marlente Fischbach
Shirleen Fugin
Lewis Hammend
Katie Hartford
Leni Healy
Camron Hoseck
Dave Jacohson
Bob Knadle
Delaine Kolbo
Jeffrey P, Lorensen
Terry Norum
Cregory A Risloy
Tamrm Stangohr
Steven M. Wegman
Robayne Aths Wieat

L4

February 18, 1859

William Butlard, Jr
Executive Director

Public Utilities Comrmss

State Capitol Butldiy
Pierre, SD 57501

Dear Mr Buliarg

Commission Siaff
It was not smm 2}
its testing w x:%f;“ 3

due to be i e T

%

brief lists the 1

inforn
file. After ali. if tm FELYy

scheduls is ag
aftaer the br f
dependant um

Vepstuly yourg.

Carmron HGS&:C&
Staff Attorney

ce: Harlan Best
Tom Weik




US WEST Communi

March 1, 1999

Williara Bullard, Ir.
Executive Director

Public Utilities Commissiosn
State Capitol Avenue
Pierre, SD 57501

Re:  In the Matier of the (¢
against U S WEST Con
and Inadequate Service

and

Dear Mr. Bullard;

Please find enclosed letters reg:
attachments. These letters pr
tw0 matters. Answers to questions
also been provided. I‘hu;c, iz”{”m &

pursuant to ARSD 20:1(:07.:41

Sincerely v

ward A Peters, Manager
U S WEST Communications

cc: Carmon Hoseck
Randy Kieffer
Colleen Sevold




faint Filed by Randy Kieffer, Sturgis, South Dakota, against U S
. ke, Regarding hiephone Service Qutages and Inadequate Service

TYOR CONFIDENTIAL TREATMENT OF INFORMATION

U S WEST Communications. Inc. ("U S WEST") requests

protection s sought for_the letter dated March 1. 1999, addressed to

sehments pcluding Attachment#] (answers to Commissioners guestions)

cable plant nformation).

ke as confidentral (proprctary mformation) and are provided 1n a sealed

swiuabsits mst be protected for the hife of this docket. When the docket 1s closed al!

it

a8 st be returned to U 5 WEST.

n to be notified 1s. Colleen Sevold. U § WEST Communications. Inc.. 125 §

st Hoor. Swoux Falls, 8D 57194 telephone (605) 335-4596

§ e clanm for protection 1s based on ARSD 20:10:01:39 (47 and SDCL 37-29-1(4).
# The tewter and attachments contain company proprietary information.  Disclosure of

st provide actual and potential competitors with information which could provide

dunfar competitive advantage. Accordingly. U S WEST respectfully requsts that

wit this request for confidential protection

L day of March, 1999

‘;
Us WEST (.omnumications. Inc.

2

E}‘Cj [E{SERRY

T TR R T A AN SRS
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it

St Caphiod Building, 500 East Capito] Avenue, Pierre, South Dakota

hMarch 5, 1999

Mr. Randy Kieffer
HC 77, Box 260
Sturgis, 8D 57785

Mr. Thomas J. Welk
Attorney at Law

Boyce, Murphy, McDowell & Greenfield, L.L.P.
P O Box 5015
Sioux Falls, SD 57117-5015

Re  Kieffer Complaint/U S WEST
Docket TC98-176

Dear Folks:

Enclosed each of you will find a copy of Supplement to Staff's Rebuttal Br

above captioned matter. This i5 intended as service upon yo

Very truly yours,

Camron Hoseck
Staff Attorney

CH:dk
Enc.

i

e

bt

¥ m

oy 5

3
i

Kazt.




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED
BY RANDY KIEFFER, STURGIS, SOUTH

} vi}r‘

}
DAKOTA, AGAINST U 5 WEST 3

¥

}

COMMUNICATIONS, INC. REGARDING
SERVICE PROBLEMS

U S WEST, having filed a response {0 Commisssr qus

the hearing in this matter, it is apparent that what £ t»

5 and 6 of Staff's Rebuttal Brief.

Foremost among Mr. Kieffer's concerns was !

any other U S WEST customer. Thus report does ot e

remedied in any manner.

Secondly, the Complaint as filed on Septem

phone numbers which were In Randy Kieffer's naime

is unclear that the testing and remedial work will i

both of these numbers.

As to credits U S WEST claims to have given

record that this has in fact been accomphishad

Dated this 5th day of March, 189%

ars

Camron He
Siaff Attorme
to Dymbemisy

LT ek £
' Y Elc%h% d




CERTIFICATE OF

| hereby certify that copies of Supplems
the following by mailing the same to them Dy
postage thereon prepaid, at the address show

iR
LRI 0 S

Mr. Randy Kieffer BAr
HC 77, Box 260
Sturgis, SD 57785




UTILITIES COMMISSIOmN

U S WEST Communications, Inc.

May 7, 1999 FAXED TO 6037733869 an Moy 7.

Mailed Gverndght Delivery o M

William Bullard, Jr.
Executive Director

Pubiic Utilities Commission
500 East Capitol Avenue
Pierre, SD 57501

Re:  In the Matter of the Complaint Filed by Randy Kizfier, Sum
against U S WEST Communications, Inc. Regarding Teden

and Inadequate Service (TC 98-176}

Dear Mr. Bullard;

21

This letter is to provide you with a status of 1esting ang FOTRIT W
Route which serves Mr. Kieffer, as [ committed o do in o
that letter [ identified the repair work that was remabning ¢
with a schedule for completing that work., We have
now nearing the final testing phase and completion of reyp
10 meet voice service standards. All cable and custonaer drops
conformance to transmission speciﬁcmjmm and cabl
been replaced; closures have been replaced or refuabiliioy
cases have been replaced (for the benefit of cusion
route). We have also repaired/re-spliced 2,956 cable pui
there is good electrical continuity for all circuss in thiz ¢
done on various cables at multiple locations within the
preventive work o make sure all cable pairs have strong, %

more technically capable card that allows the “gain” :
signal to be more precisely conirolled. This was dooe at 3
spacing of the repeaters have also heen changed (o ensure %‘ ;
and leaving each repeater are approximately -35 dB «v
of -39 4B or better. We have also done testing at l}}n o
serves Mr. Kjeffer and we rnpmvcd his mznd! tu a -

voice grade service although additional impmvam&ms ma:;
test the carrier system and make adiustments indicated by i tosis

Mr. Kieffer filed another complaint about hig service on Man
complaint was filed as a result of poor service in early Man
both replacing the cable serving Mr. Kieffer and replach
moving them to the proper location w maxzmize $ie qus
Kieffer. Mr. Kieffer's service was necessarily impact
service degradation could not be avoided. The o
time shouid not have been unexpected since Mr. Kieff
doing major work to improve his service and his circnif

work. Any degradation of service experience during s
good quality voice grade service has been restored.




We will be prepared to demonstrate to the Commission at the hearing
June 2. 1999, that U S WEST has done what we have committed to o, 2
Kieffer's service now meets the level that can be reasonably expected f

fransmission,

A4

Sdward A Peters, Manager
U S WEST Communicatons

o Camron Hoseck
Randy Kieffer
Colleen Sevold

€

Sincergky yours, —

Todd Lundy

Tom Welk
John Lehner

#3m
b

Paul Lows
Denpis Wi

oy




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

TTER OF THE COMPLAINT FILED )

DY KIEFFER, STURGIS, S0OUTH )

A, AGAINST U 8 WEST )

HICATIONS, INC.  REGARDING ) TC98-176
)
)

ORDER FOR AND NGTICE
OF HEARING

DNE  SERVICE OUTAGES AND
HMADEDUATE SERVICE

HE MATTER OF THE COMPLAINT FILED
KDY KIEFFER, STURGIS, SOUTH

AGAINST u 5 WEST
T v..,ﬁ,&UMICATTGNS INC. REGARDING
FVHZE PROBLEMS

CT998-002

v Biarch 19, 1999 the South Dakota Public Utilities Commussion (Commission)
complamt filed by Randy Kieffer, Sturgis, South Dakota (Complainant) aganst
Communications, Inc. (U S WEST). Complainant alleged that his service
o be deficient, that he suffered several outages during the month of March. and
R service 1s not dependable for emergencies and family purposes

ntto ARSD 20 10:01.08.01 and 20'ﬂ0‘01‘09 if a complaint canrot be seiiiec
1l ¢ -wﬁz,j z%ac:tcon the Commission shall determme if the complamt dhowq mooa hie

Wi

{'Q

i Apnt 8, 1999 meeting, this matter was considered. Randy Kieffer was unabie
1te 11 person or via telephone; however, he did submit a facsimile ietter to the
s w which he explained and amended his complaint  Commussion Staff
merwied a finding of probable cause due to unresolved factual 1ssues. The
v voted cmammous!y to find probable cause and to consolidate this matter with

178, a case which is pending and involves the same parties U S WEST filed
H i\nc’éy 5 1899

rr Commussion has junsdiction in this matter pursuant to SDCL Chapters 1-26, 44

J mwudmg 49-13-1 through 49-13-27, inclusive, and SDCL Chapter 49-3

1 49-31-349-31-7, 49-31-7 .1, 49-31-7.2, 49-31-10, 49-31-11. 49-31-38, 49-3
=0

5138 2 49-31-38 3 and ARSD 20:10:01:07.01 through 20:10 01-28, inclusxvf&
rrussion may rely upon any or all of these or other laws of this state in making 43

A haginng shall be held on June 2. 1899, at 12:30 p.m. MDT. in the Meeting Room.
Days inn HC 55, Sturgis, South Dakota

wue at the heanng 1s whether U S WEST committed an unlawiul or
act rate practice or omission and whether U S WEST 1s hable for damages
4 the complainant and, if so, 1n what amount
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T PUBLIC UTILITIES COMMISSION

s

}

OF THE STATE OF SOUTH DAKOTA

"TER OF THE COMPLAINT
EANDY KIEFFER, STURGIS,

LOTA, ACGAINST U S WEST
"ITQNS, INC. REGARDING
SERVICE OUTAGES AND

"E OSERVICE

HEARDY BEFORE THE PUBLIC UTILITIES COMMISSION

; June 2, 18999

! 12:30 P. M. (MST)

; Conference Room.

! Day's Inn

Sturgis, South Dakota

COMMISSION: Pam Nelscon, Commissioner
Vice-Chairman

s
o1
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Rolayne Ailts Wiesgt
Camron Hoseck
Gregory A. Rislowv

Lori J. Grode, RMR




A PPEARMDANTCLE.S

r LR ZR=-Rul Thomas J. Welk

3o P.O. Box 5015

‘ Sicux Falls, South Dakota,
57117-5015

i
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Pregent : Colleen Sevold
& and Jon Lehner
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; Kieffer’'s Further Complaint 1
Filed Complaint 2
Answer to Complaint 2
Paters December’'98 letter z
Paters Confidential Information 2
Paters May 7 letter 2
Service Test Measurements 2
I % West Costs Incurred 2
Senate Bill #1409 2
TC97-107 Decision 2
PUC Decision on Land Development Tariff 2
April 19 Phone Bill
March 19 Phone Bill 1
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At

1 PROCEED I NGS

i {EXHIBITS NO.

10 THROUGH

BTy Y
MART

300 IDENTIFICATION.)

4 COMMISSIONER NELSON: I

will hegin o

5
[l e
he i WD

g hearing for Dockets TC98-176 and (CT9%9%-002, I

& | Matter of the Complaint filed by Randy Kieffer,
7 !

South Dakota, Against U 8

Weast Com:

Regarding Telephone Service Cutages and

posd

% | Inadequate Service problems.

10 The time is approximately 12:30 p.m.,

1 Mountain Daylight Time. The date is June 2nd, . &
13 and the location of the hearing is the meet: 1 o
+3 | the Day’s Inn meeting room, Sturgis, South .

14 I am Commissioner Pam Nelson. CUommise

15 | Burg and Commissioner Schoenfelder wers unable ¢

14 | attend this hearing, but they will read the 3
17 | transcripts. é
18 I am presiding over the hearing. This

1% | hearing was Noticed pursuant to the Commission’s

Z0 | For and Notice of Hearing issued May 20th,

21 The issue at this hearing i1s whether U &

22 | committed an unlawful or unreasconable act, =r 5 ?

practice, or omission, and whether U & West

e for damages caused the complainant and, if seo, i

2 amount .
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All parties have the right to ke pres

e

represented by an attorney. Al

.‘._J
e}
(¥
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n
0
in

ing will be sworn in and subjecc

~
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rt

-examination by the parties. The Commissi

Circuit Court and the State Supreme Courr

Rolayne Wiest will act as our Commissi

procedural and evidentiary matters. The
overrule its counsel’s preliminary rulin
the hearing. If not overruled, the preliminary
will become final rulings.

At this time I'd turn the m
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MS. WIEST: I'll take appearanc

MR. KIEFFER: Randy Kieffer.
MS. WIEST: U S West.

MR. WELK: Thomas J. Welk, Siocux

*11
jsi

bt
fovnd

7 5 West Communications.

MR. HOSECK: Camron Hoseck and Jeff
Koerselman, intern for the summey, for the o
staff.

MS. WIEST: And do any of the parties

make opening statements before testimony? TE

final decision may be appealed by the parties to

1gel . She may provide recommended rulings on
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in order to carry on my daily business for ths Scb

i I do 1f the phone doesn’t work, and with %
¥ | without getting into any prorated charges on %
3 zystem, /
& I submitted the following list

£ inconvenliences in addition to anv th

7y committed to the prior hesaring. On
8 1 a blizzard out here in this parc of
@ it was hazardous being without commu
My wife went to work. Ten
1 left to go to work, the telephones di
12 i gquit working. We have an arrangement
i3 1 a storm going on, that she calls me

14 amount of time in order to get -- in
15 | know that she got there. And if she

‘,*

1 take appropriate actions to start

17 | call law enforcement, whatever,

r
#
<]

18 | The governor had not closed the roads during

19 storm.

20 And, additionally, my father had =
21 trip to Yankton. When he left, about an i

LY

22 that it wasn’t that bad as far as r}

23 | concerned that day. But, on the ot
24 able to contact me to let me know ti
25 when the weather did turn drastic.
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working, and

Number

for me to conduct businesgs

emergencies.

a telephone.

situations that reguire

telephone.
telephone to

ranching.
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of mine coming in from Montana. He didn'n know

get to my place. When he got to Sturgis, he was :
supposed to contact me.

Well, he couldn't deo that heczsuse

T

telephone wasn’'t working. I tried Lo get

pote
§

there,

asked to get ahold of the president

company because they said they wasn't

19

nobody out until Monday, and thig was on a

I remember right.

Also my brother-in-law was in

Medical Hospital recovering from

Cy g .
SUrgey CE

couldn’'t deal with -- couldn’t find our

was. Hig wife wouldn’'t come out and

because we didn’'t have a phone
go to a motel in order to have
That’'s I was basically

to be able to talk to the president of ¢

iy
e
s

Company . I'd like to

T

think what his phone se
that 1is made at superviscory lesvel wvherhar 7
privilege or not. I figure as a
should have that privilecs.
Since U S Wes:t e S T
service linss or on my phone lines,
sgrvice linss have Deen just rsally
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went so far as, well, I’'ve heen told

e

problem is with my server. Well,

Yot

-
<
-
Lt

server; I still have problems.
I've been told that thes

good indication what the problem is

hasn’'t been fixed on that part of it i
a new server last night. This wmorning i

times to connect. Got a lot aof

o
Iy
&4

]

lines. It’s just not working, big

k+S

the button on on the telephone.

Fok
%
of
o
3

I also even had my pri
reconfigure my computer so that we
Internet service working adgain, and we
luck there either.

When U S West works on

don’t call and let us know if rhna

to be down so we can make al

s

b

£

T
4

i

take care of whatever business

of . We was never told they were

!

—

even have asked the

line when I called in a repair

kS

technician call us so we know whan
fixed. We didn’t get no phone call

[ A A

hone? Did it fix itself, or did =
p

pay

and fix the phone?

Fad

s
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The following informa

that I would like to sees the old

L
replaced. It's ocutdated. Wsa
prefer to have monetary damagss
previous hearings and monetary

this hearing for 6-2-%

(%ol

Would like a reli
being able to get compensats
outages on their billing.
of U S West contact me so
think of their service.

Settlement on this

for the hearing on 6-2-4%%
with U S West and the
I want the
make a decision today
It’'s been going on fo
extensions granted to
last time they come oo

all the paperwork in ordsy.

And that th

o

immediately to assist

West gets Internet coi

o

e
!
o
pos-3
i
n
#
~

it was before, and no

working regardless what the
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cellular phone service.

18-months contract expires
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M5. WIEST: Anvyrt

marked?

MR, KIEFFER:

M5. WIEST

.

MR .

=
—
23
23]
1}
il
el

MS. WIEST: Okay

into evidence?

MR. HOSEC:

5

v

the record.

MS. WIEEST:

MR. WELK:
MS. WIEST:

and received.
Mr. Welk,

-

MR. WELE

e

BY MR. WELK:

grade service today on

A, When

-4

le

Q. Your voic
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one person to ancther, how is ¥

that matter, not your Interner

A, Voice grade has hesn . ;
Q. It’'s been okay?
A. I never had a prot

previously. I had problem

0. So 1is it vour tes

first complaint that you 4

the guality of the voice grade

A, When the phone works

Bk

about the vecice grade ==
have a problem with it

Q. But vyou know
West has been involved

on the line that serves

A, Yes, I

o8
Q

0. And do you unders?
considerable amount of man

X
bt G

at the line that servas yao

A, Yes, I do.

Q. I want to ask

couple of mincr questio:

award you $712.79 for a

that’'s beyond today?

A . Yes.
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18

19

Q. And when does this contract
A. 18 months from 3-10 of i

Q. You don’t have any problem witkh

grade service today on your

A, No. Apparently I

the line yet that interferes

connection now.

Q. So your issue right now is Int

connection?

A, No. My 1ssue is Interner

telephone not working. That's my i

Q. All right. But ¢

Internet, your phone is working fine,

A For today it is.

0. Well, let’'s talk

that you have. What type of modemn

A. U S West Robotics %6 K.
0. Does the modem have ths abil

to a lower speed other than 5&7 !
A. Yes, 1t does.
Q. What’'s the lowest spesd it
A. I'm not sure what it wag.

118. Now it's down to 57 somethi

last night.

Q. What's the slowest spesd it cao

S G S w4
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A. That, I don’t know what
computer expert.

Q. What type of analysi

0

the noise that you have in you

i

determine what the source of i

rr

A. I had a technician la

hook up a new server, and he s

RY

the noises that’'s on my comput

i

that before.

0. What technician from whe

B
4
]
5,

-

AL Brian, from Altaire

Q. Do you -- but you daor
speed that your modem will hanc

A. No. I shouldn’'t be
1s. It should work.

Q. You don’'t think vyou

for the modem on your line bei

telephone line?

A. I bought a complete svystem that

compatible when I bought the comput

ros
LS%
i
=

in
iR

o

Q. But you didn’t buy the H E
West, did vyou?
AL No. I bought the computsyr fr

reputable company in Socuth Dakota.

Q. Let’s talk about the credis

.
¢
.~
"
)
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vou telling us that you didn’t

o

ot

telephone bill, either on your Apri

any outages?

A. Right. Some -- some bii

&)
st

Bhills I'm not.

Q. You indicated in yocur £

Y
3
It
T

any credit.

.

A, Uh-huh.

Q. Is that what you said?

A I said I didn't get cred
off the line.

Q. But vyou did get creditc?

A U S West can check thaiz
to get that.

0. They have. I'1l repres

¥

¥vou have had credits on the bills.

AL Show me the bill.
Q. Are you denvying vyou dign
AL Yes, I am. I am denying

getting all credit that I'm due.
Q. Have you been given cre

since on your March and Bpril bi

A Not that I'm aware of.
Q. Do you have vyour bills
E. Yes, I have some. Apri

-
oy
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Bave?

phona

Bhogr e |

Ehe

Exhibit

S

- L nat

nave

n

hill for

thhat's the due date for new charges, Internst

for -- I'm sorry, phone service £

through April 18th.
0. Let's mark it as an exhibit.

ave for your phone bills? What

TE Y
11 N Nk

April 9th, you said?

A April 9th, 1999, and

May 9th, 199¢9. Dne o
number 347-7532 and one for 347-9566.
I And which one 1is your father’'s, which one i

9566 is my father's. 7532

these. I have to have these for taw

MS5. WIEST: We’'ll mark them and you c¢an

back.

(EXHIBITS NO. 21 AND 22 WERE MARKED FOR

IDENTIFICATION.)

A I don't see a c¢redit on them, that I can

Q. Exhibits 21 and 22 have been marked. 23

347-7532, dated April 19th, 199%;

\
oy
&

22 1s a bill dated March 19th for 2347-%%&s

correct? Those are the bills that we marked?

Lo answer yes 0Or no.

A Yes.

PR

18 wmine. T want
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" & the May bills for 347-75327
21 i f them with me.

% ; at hoame?

& # I have them any more or not.
o & the April and May bills for

E gk = ¥ LI S L I A
2 A
& RS

; . Have yvou done any testing on your line since

by U 8 West to determine its

independent tests on the

do that? No, I have not.

#
&
foot
i

£

w,  in oyour Exhibit 10 you have asked for

follow all this. But on page twao,

v, Are Yyou requesting the Commission

arvad yvou damages of $50 for an hour of

termine 1f your wife got to work on

you're also asking for $50 for driving

locate your friend coming up from

o
6
oy
el
3
{3

at a dollar a mile?
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0.

things that you told me before

A

Q.

-
“

A

'8 just a number

And those 550,
Yes, ves,
So they're not

you've pi

they are.

what

Q

are those

xe

the

baszse
last
get p
out of

B Right, that’'s what 1 feel is
my education and knowledge.

0. Your current wage is what? W

for what you do every day?

AL Current wage, approximately §
That's what I'm billing. A&Anvbody can

L)

gome other repailr

ce?

ola
AL

Q.

Q.

the actual expenses that you incurred i

A
vehicle
down.

Q.

here do

for their time.

And the dollar a

person cha
Yes, 1t is.

You have to answer.
I said,

ves, it is.

So the dollar a mile

There is expenses vou incur wh

WD

from the time you start

But your actual

not equal a dollar a

ml

le, that w
ged you Lo
has noth

mile

to the

expenses that
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superviscor, coculd ¥
examples of circumstan
A Well, 1f

something went on and

to fill me in on

Also I'm deal

v

illness with my

of one of the indiwvidg

have to make appropri

-

with the parents or

Q. Vhen vou

case, was it undesrst

contacted by phone

ety

[

your employment under
call you at any time
A. Yeea.
Q.

asked for

stated on Exhibit 14

damages that you havse

instance?

A Yes,
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MR. HOSECK:

]
)
i
-
]

this witness.

MS. WIEST: Commig

gquestions?

A. Right.

COMMISSIONER

certain amount of minutss
A 200 minutes

COMMISSICNER

MS. WIES

COMMI

MS. W

Internet was working
your line?
A. Yes.
MS. WIEST
start having problems
approximately?

A. Lett’'s see

MS5.

stand then vyou




rvanaries out at

B

nd

i

-
i

it

e

%

nybody,

A I don’'t know the exact date to vo

two, three weeks ago, I believe.

ion't remember.

it was when they put the repeater

my father’s

location, and

MS. WIEST: So you started having

i#ss than a month ago,

A Right, right.

would that be correc

MS. WIEST: And then looking at i

was 4-25 of ‘99 the

outage?

AL No, 1t was not.
csutages also, but U S West was working on

# that day trying to fix the problem.

gy were working on it.

MS5. WIEST: So for
1at one time then that you

AL That I'm aware of.

MS. WIEST: That you are aware

AL Right .

MS. WIEST.: Okavy.

last day that

Last week we axpe

tried to call home and could not get a conta

and they told me the phone service

the month of May

Thank vou.

MR. WELK: I have a couple follow-

RECROSS-EXAMINATICN

sy

you exps

bt

oE7?

-
)'c'('

£
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WELK:

0 In Exhibit 10, the ocutages that vou repor
, did you report those to U S West? They're 1
number one.
& i will not say that I reported every one
na, I will not say that.
0 How many did you report to U S Westc?
B I have no idea. They would have tc check
records and see what was reported. I do know
gometimes that the phone was out and we used
# walted three or four hours and then it went
ng Aagain.
o And sometimes you realize the outages
while they were working on the line?
& . Mo, I do not realize that.
. Yoeu don't?
Y No .
2 Were vyou there at your place all the time
waye workling on your line?
AL Na.
o, A1l right.
MR. WELK: I have nothing further.
M3. WIEST: Do you have anything further,
ieffey, at this time?
MR. KIEFFER: Yes, to Mxr. Peters.
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MS . WIEST: Well, when he gets up you <can as
# # guestion, that’s fine. I was just wondering if
% any further testimony.
& MR. KIEFFER: No, I'm sorry.
%,; MS. WIEST: Thank you. Do you have any oths
£ for your case?

o MR. KIEFFER: No.

M5, WIEST: U S West.

5

MB. WELK: We’'ll call Ed Peter

Before Mr. Peters 1s sworn, 1 wanted toc move

1io the admission of -- I believe we ought to get into

T svidence Exhibit 11, which is his second complaint
! - N . , .

. the angwer of U § West. I'd move their admission.

'MS. WIEST: Any objections to Exhibits i1

MR. HOSECK: None .

1 MS., WIEST: If not, 11 and 12; is

cr
jop
A}

T

MR. WELK: Dc you want me to take

a minut

i

put in the record what the exhibits are, or

do you

i mave them all?

MS. WIEST: I don’t have the exhibits marksd

S

MR. WELK: Why don’'t I just take a minute so

)

vy can follow along and it will be easier.

14




.y

% Zwnibit 13 1is the December 23rd, '97, letter of
Z My, Peters. Exhibit 14 is March 1st, 19%8 -- excuss
% ‘99, letter of Mr. Peters tChat has been claimed e

4 ¢ e vonfidential, with the attachments.

Exhibit 15 is the May 7th, 1999 letoer

I

i #1r., Peters to Mr. Bullard. Exhibit 16 is a dococument

T tentitled regarding the 99-002 and it has certain §
# | mgasurement standards for the network. Exhibiz 17 is
Lolonhe - -
Lo MS. WIEST: Which one is that then? I
Pl rwo.
i E MR. WELK: It'’s 17. It is the measurs
1% 1 It says Current Balance Noise.
14 1 MS. WIEST: That is which one agai
MR. WELK: 16. 17 is the exhibit ;
6 [ carrier equipment cable and wire placement with a :

1 number of 118,000. 18 is a certified co

fok

B Bill 149. 19 is a Commission order in

1% ! Commission order in the land development ca

£0 | starts out 95-100. Everybody with me then or

—t
it

-

£

21 | numbers now?

e, MS. WIEST: Yeah.

23 MR. WELK: I would ask the Commissi: o
judicial notice of Exhibits 18, 19, and 20.
25 MS. WIEST: Is there any cobjection to thaoi




MR, HOSECK: Yes. I would obiject to Exhibit
it r not the law. It doesn’t apply in this
E icuwlar case
: M3, WIEST Yes, I would agree with that
ot the law at this time. Any cbjecticn to 159
% MR. HOSECK: Can I have just a minute to loock

B
=
P

s, please?

Wall,

I'm going to object to the 19 and 204 as

of your introduction and the reascon that

is requesting judicial notice of them is for

ecedent value, then I would object to them in

regard since in South Dakota law does not

: & niae precedent in administrative proceedings,
P : MR. WELK: Can I be heard on all these?
M&. WIEST: Go ahead.
%R % MR. WELK: First of all, T don’t know sven Lif
disagree whether the law applies or not, the

P

bility of a law that's been passed by'the South

ps i

legislature as authenticated by the Secretary of

fon

8 self-authenticating.

And all I'm asking you is to take ju

ice, You may disagree whether the law is there or

iy 4 % 1S
erL,  BUUT

the point we're making here is to make it

that it i1s a duly passed and enacted iaw




29

state of South Dakota.
1% and 20 are orders of this Commissicn that

with damage issues in the past. This

iz bound to treat U S West just like anybody
tied to make a record on

I'm enti what

ission has done with others and how they’ ve

certain of the damage issues that are subject

¢ I believe that all Exhibits 18, 1%, and 20
admissible.

MR. HOSECK May I respond?

MS5. WIEST: Ckavy.

MR. HOSECK: With regard te 19 and 20, there

Py
i)
>

L% a South Dakota law that there's

agdministrative matters,

and the Commissiocon is not

und by

1t valses,

what they may have done in another

on the basis of Mr.

case.

Welk's statements,

And

&

ion of relevance in this particular case because

##ch wase 1s unigue in the fact situations are unige

therefore, there’s no basis for the admission

As to Exhibit 18, this i1s not a law and will

a law until July 1lst. And I would further

to that on the basis of relevance as toc whether

any applicability to this case and the fact
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we'vre dealing with here.

e

MG, WIRST: I'1ll allow 19 and 20 as pricr

osrders, but not 18.

WELK: And what is the basis, General

the denial of 187

ME, WIEST: Well, 18 is not the law until

LEt Whaen it becomes a law, then you can cite Lo
AET I statute, and there’s no reason to put it into

EDWARD A. PETERS,

ul

called as a witness, being first dulvy s

U

<
O
ot

E3 B was examined and testified as follows:

DIRECT EXAMINATION :

; WELE
& Would you please state your name?
A Bdward A. Peters.
H Mr. Peters, are you the same Ed Peters that

previously in this matter before t©7

ion?
A, I am
o Afrer the hearing concluded in this matter

!

zmbay 15th, 1998, did you undertake on beshalf of

te coordinate certain inspection testinc an

Q
&N

L

to the telephone line that serves

@ o>
Ty 2 X!
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Yes, [ did.

Qe
[ty
<
o
pmt
o
Yl
it

1Gn

And in regard to the testing an

7 line and the work to be done, did you
é icate with the Commission and Mr. Kieffer as o
!

you were doing and what the time table was?

A Yyeg, I did.
* O. 111 have the Court Reporter look at Exhibits
£ ¢ 1%, Would vyou gét before you 13, 14, and 157
% A I have those.
0. And are Exhibits 13, 14, and 15
$1 P communications that you made to the commissioners
12 arding the testing evaluation of the cable carrier

and the work to be performed regarding Mr. Kieffer’'s

&
ks o R

D

AL Yes, these are my letters.

MR. WELK: I move admission of Exhibits 13

g

5 v

% 14, and 15.

MS. WIEST: Any objections? If not, t

G admithed.

MR. HOSECK: Wait a minute, point of

,
W

2t [ elarificarcion. 14 is submitted as confidential under

o)

reguest for confidentiality; is that --

ME. WELK: Still maintained.

&
S

MR. HOSECK: -- request still outstanding, in

Ak

1 words?

k-
1
oo
&F
e
)
i)




! MR, WELI: Yeg, 1t is.

HME . HOSECK: 1 don’t have any objection then.

=
[
T
n
3

Okavy. 13, 14, and 15 have been

why don’t you just tell generally for

the record what U & West did after the last

avaluating and testing and doing work on

flfer's line?

Sy

With vour permission, I‘d like to respond tao

done on this route in totality since it

% % nayd for me to differentiate on dates. if
B 2 ¥
L% ; o That's fine.
24 & . Since the first hearing I have communicated
L w the local supervisors over the I & M crew and alsc
i % rucrLion crew.
By % o You need to say what I & M means.
‘ A I'm sorry, ilnstallation and maintenance

And also I've talked to the local supervisors

tne local technicians. I requested that they go

cuwgh and do a thorough analysis of the route,

. ify any cable work that needed to be done, since

work has to be done before we can do any

carrier

They went through and spent several wee

[47]
iy
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i ¢ January doing a thorough analysis of all 27 miles from
3 ¢ muyr central office to Mr. Kieffer, identified the work
y L rhat needed to be done, and resources were allocazted to

that work.

I

5ol And I would like to go through and

& { mf the major things that we’'ve done, since it has

- Tk S5

i
Tl fairvly extensive.
I o Why don’'t yvou go ahead and state whaht work

”
s
T
—
5
&
o8
O
3
®
0
N

.nce the first hearing on

Yo AL Okay . I have before me some noctes thar I‘vse
4 i gorrnen from the technicians, and I've talksed to them

-
&
ot
5
]

rgonally and validated this was work that was

" ¥

i4 1 And 1°11 go through and itemize more important

ST

F We have 88 cable closures between the central

14 office and Mr. Kieffer. We've gone through and

17 ¢ inspected each and every one of those. Each and esvery

H %U}@ﬁure that needed work received work.

L% | In about approximately 15 closures we
completely replaced the cable loop, which included
digging up the cable, splicing in a new cable loop, and

forming it into the closure so that it could be used

or splicing and occasionally for connecting services

A

Q. Let’s stop there. Let’'s talk about what
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ssure is. What 1s that? |
A Okay. B closure 1is tChe green metal bDoxss, :
ly a light-colored green that you might s2=
% 1 along the roadways.
& 0. And you say you inspected them and did work
# 1 on them. What do you mean?
b A Inside the closure is mounting for

& Ezh@ canple and all of the hardware that's asgssccliated

% with building splices inside of those boxes and a1
P9 splicing in terminals, which is our interconnsction

11 ] point with the service drops to customers.

ey

We went through and did a physical

#nd identified whether or not those cakle loops and !

14 3 wicsure themselves were up to specification.
To the extent that 1t was determined thar

they were not, or we thought that there was other 1
i hougsekeeping problems with the closure, we went anszd |
18 I and rebuilt it, which included replacing the cable
% | loops and doing all of the work brand new to makse aou

it was up to the gpecification.

0. What other work did U 8 West dao? E

Z
A. We also inspected closures to identify :
whether additional work needed to be done that wzs :

#%4 | ag eXtensive as replacing the cable loops. And uo
axtant that we needed to do maintenance work, we did




o

Bt

Beit

B
3
£

Lk

3

s

oy

G

-

N

vhat on the closures.

We also went through and locked at

1
s
:

g#vary ¢able pair in each closure to identify whe
addivional splicing needed to be done on thoss o

nBaive. And I need to kind of lay a scenario ocut

tes help clarify what that entails. Each cakl

i
¥

wartain number of cable pairs in it.
For instance, a hundred pair cable has

hundred pairs, or 200 wires. If you have 100

cable being spliced to another 100-pair cable, ok

400 wires that would be in the box. We use conr

Lt splice our, or tie tecgether two di

th

palrs together. What we did was we went through

i3]

o oy )
Caes Kok

fot
{

:d at the physical connector itself to detesr

y

whether or not there was a problem with it.

In some cases over time the wire mav haza

been worked its way loose and it’'s not making

3
connection. In other cases the plastic installa
around the wire may have been started to wear =

)i
]
Q)
%\—«v‘

So we went through and did phys:

inspections on each of those splices to

identciivy
whether or not we had problems with the indiwidy

»

3o

ot

ferent cablc

Fa
i

R

5

3
e

AY]

L
et
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In doing that, if we thought that ther

D
v
0

tem, we cut off that connector and replaced it
throughout the whole 27 miles, we found 2,5%%
% | cabie pair splices that we had to repair.
g ! Now, it’s important to understand that we
san't e sure that all of thcecse were actually bad. B

proacgtively replaced a lot of them to ensure that

wouldnr have future problems.

And just to put this in perspective, i1if vou
f B a @ingle cable pair that needed to be spliced in
2 different closures, we counted that as ten cable
| that were replaced or repaired.
- So the 2,956 does not represent 2,356

1% diffevent cable pairs. It could be multiple pair:

i

€ s B owe e
P ES - 4

roughout the route, or the same pair throughout ths

rowt e, But 2,956 locations we actually did do

(

o
-t
: )
o

1H While we were doing this we also repaired ¢

ilivies that are used to serve customers anywher

m

and down that route. 8So the repair work that we did

ot

,
-
£

1
H

B
pub

more extensive than just doing it for Mr. Ki

w
D
h
b
B
=

Some of the copper cable pairs have what we

; il load coils spliced in to help overcome the
Z ,
{ itance of the cable, and we also repaired 462 1o

[4}]

-t
.

i

o

i

s

o

jat]
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route. And we replaced a number of

W

along the route which entailed

¢

gplicing.
. what about any cable replacement?
we did do a number of locations

I'm going to go through and itemize

although the locations won’'t mean

so I

won’t make reference to them since there

S et

telephone closures numbers and they have no meaning

vou know where they’re located.

One location we replaced 260 feet of buris

v
B

Ancother location that was a hundred pair

In another location we replaced 290 f=

[a1)

y buried cable.

We replaced 300 feet of bu:

janl
o8

J0-pailr cable. And we also replaced a

section of cable.

In other locations we found that there wa

n

rhat

we could repair that there was problems

,,a
b
1, ")
Ty
o
o

vable that may be between closures. The damaged

stion where it was starting to get wet we could go

in
and repair those, and we did that several times as
we L.
. What about any repair replacement of carrier

A After we got the cable plant up to the

i
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;
! andards, we went through and tested the analocg %
2 %:arrier. We found that the repeater sections ware no |
3 appropriate given the fact that over time we
4 | have had to replace cable with different gauge cable
% I which changes the electrical characteristics of this
2 gignal :
0 We also found that some locations we’'ve had

§ # 1 te realign our cable to match up with road w

“ | wae being done. This either lengthened or shortened

P
-
§
o=
o
o

eee sections of cable and so it caused the v

13 spacings to be out of alignment with where we want
‘ 12 it
! i3 S0 we went through and moved the
i » At the time there was four repeaters on the SYE

wé had to realign them to get them within the

gpecification that the manufacturer gave us.

3 F Q. Again, for the record, what is a repester?
e A A repeater is a regenerator of the carriesr
12 ¢ signal.

ii

Q. And what does it look like to the naked

i1 AL If you were driving down the strest

2el, what
would see is a metal box or cabinet that is mounnes on

4% i & pole usually.

B!

&2

4 Q. What's its purpose?

5

4

A To strengthen the signal sc that when it

b=
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3 ar - e e
te the custcmer, they still have gcood volce

o So the farther away a customey is v
central office, the more repeaters that ars ne
the signal?
A That's correct.
Q. How many people worked in doing
AL Over the period of five months that W
hesn working on this, we've had many pec

[

We''ve had

For e

two of our local techniciar

workad on it primarily. From time to G

in as many as four or five other peocple.
wmyself and another subject matter expert on ¢

from Denver came up, and

we

going through and testing the

Q.

Does that conclude a

[to]
D
o]
D
[

3

Bad
{3
o]

the work that was completed

-
o
i

A It does, with the

additional work that we did just fcr Mr. Kis

n

Q. What work did you do just

A Last week when I was up hers ta&z I
up here Monday, Tuesday, and Wednesday, flsw ug 1
Monday to Rapid City and came up that day.

What we found,

Commission that we needed to be

within t
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forth, when we

o
-
fu
bos|
1
&3]
Q

~yice, we found that the
“rier terminal that serves

home caused him to be

gpacificactions.

41

1
;

L

service was still pretty good,
design specifications. So we

hich serves only him and his

us back into the design

W

held accountable for.

was one more boost, in essence, of

his father’s place?

work that vou did just for

&F

than the placement of that additional

other work that we’ve done was a
and testing of the carrier system

it was producing service within the
designed for.
past months as the work is
1t be typical that he would

as the work was being done?

g
-
e
b
)

, because we've had to replace

had to cut cable to replace loops
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work.

the
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e th

davy,

and a

ng to

corica

imum o

from

rovidi

outages,

=lectronics that we
~h is called a
1 options. And we

a few

o
j\3
Q
[
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L

<
Mm

o
m
N
oSl
o
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@
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¥ the best

time to time if

ng good service, we

would they be

hours, or what woulc

extent of the outage be”?
from a few minutes to several

sart of a day.

before you what’'s been marked zs
ou prepare Exhibit 177
4.
is Exhibit 177
7 is an attempt t£o capture what we
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have spent in doing this work fo

M

whna

Sturgis east route, and 1t repr

3
rt

o
0
6
63}

category breakdown as to what monie

1

The carrier equipment tha

T

[
[

approximately $30,000 is for =&

e

h

=

entire route for all systerw
more modern version of
options for adjusting
characteristics for voics

ahead and replaced the

sure that we were going

Mr. Kieffer and to octher customersg on

The cable -- and I got that

P s

H

P

from the local superviscr who
had to pay the bill. The cable

money that repregenits our

0
O
0
;

come 1in and dig the ditches,

T

needed to place the cable as we

The labor, I only inc

o
]

two technicians who have done most of

L o)
"
31:]

Q. That's Mike and Kennvy.
technicians’ names listed on Exhibit 177
A Yes. And Mike 1is Mike H

local tech, and I belisve Mr. ¥is=

bt

e
g

I3
!
i

done most of the work up here. He g on
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11

12

j—t
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17

18

19

20

21

22

23

24

25

installation and

construction crew,

pY

the time. And then a1

people that

0. How di
Mike and Kenny's
A. That is
rate. That repr

cost for the tru

support people wi:

loaded rate that we

)

Q. So you ha

some subcontractors,

W

[

had two people tha

working con this?

s |
Pt

A C

s
A
~

red

MR, WELH¥: 3

=
n

MR .
MS.
Q. I want

is it difficul

route the size

A, Techni

i
[
b
et
-
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of time. And I guess I would

of kind of like wmost of our gar

start off perfect and we throw

because we don’t have any place to

time we get a lot of stuff in there

need to go in and clean 1%t out.

The route i

n

o Ca
uilt and desi:
. - R L4 o o

m
it

gquality service. Over time vou havs
plant, such as someone will cut the

to go in and do repairs.
and we start tc lose some
cthers may work fine. Som

we will straighten it out

And at the time

day-to-day work, it's

h

i

in
do. It restores service.
through and do a thorough
With Mr. Kieffer’'s service
with our Trouble Report Bu
had significant problems on

When we locok at

working on this routfte, whe

reports that we've had on

not been enocugh activity ouir thers to

obvious need to go

e
LFiE
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maintenance or end-to-end analysis of tle ¥

My . Kieffer and his father are o

-

\
g
s

1

of the loop, or on the route. They

used this as an opportunity to get

nroblems out there that caused us Lo g
further analysis. I think that othe é
experts having similar guality fixes that I @ %
gimilar number of years with the s §
it still wasn't time for us to do thig much w %
there. Z

Obviously, we have sxpsnded a 1ot 5 %
out there. I, personally, my preferance | ¥ i
proactive. I think that in the long run r %
be best for all the customers out Thars, %

an end-to-end analysis on the rou
And I think it was appv
that it actually is going to be
customers out there because I ti
position to really provide reliable
service to Mr. Kieffer and the
served off of this route.
Q. Why does it take this

and determine the work that nee

A. Much of the work that

can‘t just look at it and say this is
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minating and closing the gap in smaller and sma

[
¥

wr were repairing a car, we could all walk around

AN wé sould all agree, yeah, that’'s a dsnt 1

~ar and it needs to be replaced and this headligh
b it needs to be replaced.

Much of the work on facilities like thig vo
do it thryough testing procedures and yocu have
at the electrical readings that you're gsiiin

vou run certain types of tests. From that

tave Lo make some deductions as to what that
lng means.

In other words, if I was to do a resistance

on a mile of cable and I knew the whole mile was

im the reading that I should get. If

i

w0
]
o
i

1ng that's significantly different from that

mething going on in this cable.

. I could gsit down and do a calculation and

Now I got to figure out what’s going on in
cable. I might determine there’'s a wet section,

—

have no idea where in that 5,000-feet

n
T
s}

gowel . o then you have to go through an

i

criong, tryving to isolate where that section

The same can be true if you have a short.

might be able to do an electrical test; and -

-

v, boy, there’'s a short somewhere on here but I ¥

o1
n
o
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I

fored
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n
M
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Wihers am I going to find this short? And

g through and you try to do electrical tests You

in cleosures, vyou try to visually inspect

it ' extremely difficult.

it

The best way to do this is to go through,

¢3fy thpoge pileceg of plant that you can that have a

a3

fi®% them, and then go through and dc another

(€]

5 o ooy b

st teatsz and see whether or not everything

fuote
n

sy

wip the way 1t's supposed to or 1f vyou

)1‘
o
7
th

iconal problems.

{t’s like I indicated earlier on doing the
SR s 3 You can go in and look in a closurese and

# 400 wires in it. You have 200 spliced

5 2

g 1n that one box, and we've got 88 boxes

v
-

o

thig voute. You can look in there and it mavy

il
O
fal

g
o
L
it
®

-

apparent that there’s a one-sixteenth inc

the wire that 1s exposed and that it’'s

s

-he ground bar and it’'s shorting out.

It may not be apparent that the splice of

tnto the splice connection is loose and is

contact within that splice connection.

1

nothing visually that's going to show

that unless you take it out and really examine it.
when you got 200 splice points in a closure and you
#4 closures, 1t becomes very difficult.
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what we have to do is kind of sequentially

whole route and identify what we can

’

irough identify more and fix it and so

4 ¢+ ferth ount il vou get to the point where you say. you

211 of our test resulte now indicate that there

A Let's turn to Exhibit 16 then. Did vyou

ibit 167 That'’'s the one that says the

-

Crwrrent bpalance and noise.

A i want to make sure I get all the exhibits

o Y gt " T o y
S L T odid.

i P +

£y Now, what is Exhibit 167

)
s

i
focy

is a report of the tests measurements that

last week when I was here 1in town. And le

or
3
D

I mean by "I took." I came up here last

‘ought with me a subject matter expert by the

2 Robertson. Chris is a specialist in
WL TG ice trouble. He works directly with the

on a day-to-day basis to resolve

y difficult cases of trouble. So he has =z

i =i experience, and he knows his stuff.
He and I came up; we met with Mike Halkberts,
lercal technician, and the three of us went out and

i

to run tegts on Mr. Kieffer’'s service. Our

ria4l rtests indicated that the service from the
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.sounded extremely guiet,

remobe terminal to Mr. Kieffer’'s b

was too far, or the drop lengths wa

So we gtarted making som
the way we had configured the netw

making sure that his remot crmina

T
L

[t
-]

Wa s

home, and it also included p

-

tting in

rapeater. I participated in alill of

[

do that work.

Once we had the

repeater in
location, we tested the service. I pa

testing of the service.

rr

H

i
e

It came in w

specificatiocns, but something just

e
et

And mostly I was concerned about ¢

loss on his service, which i1s r

oy g
FEE

<
ot

rest for. It's not scomething that
index that we measure our guality of

Yet it was of concern to me.

We did further work on the

identified what was causing

problem. And then we went back and
additional measurements. In doing that

listened, audibly listened to the I

and we

audible noise. And we observed it fo
or 15 minutes. We did not f£ind any




3 And we alsc toock these tes
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jec
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2 | his line is 20.9 milliamps.

i 2 Let's talk about each one of thess

4 {all right? On Exhibit 16 these are measursemn

“ { what? i
% A These are standard measurements that

7 in the industry to gquantify whether or not ssrvi &

g | adequate based on industry standards.

% Q. What industry standards are you

3G A These are standards that go back int 7

11 | days when AT&T was one Bell system and |

12 | continued to be used. They are also rvecognized

Ea

1% TEREE, and they are published in IEEE 4 Lo

T4 Q. What 1s IEEE?

1% A International Electrical . A
18 remember, but it’s a national electris ;

joo?
]

assoclation. They are invclved with

18  electrical codes and all sorts of things

,,
7
>
S
o
!
i

19 Q. You talked about last time in yous

Y
o

A0 | about the dB's for voice grade servi

rice vy §
21 | remember that testimony? %
22 A. Yes. %
23 0. And you provided a range, &id %
24 A I believe I did. é
25 ' Q. Do you remember what that range %
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i A Well, it depends on which measurement yas’fe%
1 ralking about. %
3ot 0. So this helps to lock at what the
& the voice grade L8 :
& A Correct.
: 0. First of all, before we talk akout, lst
# | define what they are. What is the measursment of :
v ¢ surrent refer to on Exhibit 167
A Current is the amount of electrical o
FI that is being used to run the telephone instrumnm :
t ylhﬁﬁif %

13 o And what type of test do you --

14 box, or how did you conduct this test o

Lo Lo b

currsnt?

1& A We have a test set called 945 that's

"
-y
3

3 model number test set, nowadays 1s pret

3 ¥ 211 these test sets are automated.

dezsigned for the telecommunications

Y have the gtandards built intoe the test sef ivnte &
71 1 digital readout and it not only tells vyou

232 i not -- or not only tells you what

73 i is, it also tells you whether or

4 standard.

Q. K1l right. And under current
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reguires 20.0 MA or higher. Wl

2y
Y
T
&8
Pt
o8

& “illiamps.
5 % o And what did the measurement show for?
% A The current of 20.9 milliamps is meeting the
e %ﬁ? of 20 or higher.
% o What i1s the measurement of balance?
A Balance refers to looking at the two sidss of

ical circuit. In the telephone industryry we ocalii

{1

ne tip side and the ring side, o0ld telephon

raa But to complete a circult, you wani to mak

e
D

that you’'ve got the same electrical

Tteristlcs on one side as you have on

14 srYwige 10’8 golng to cause problems. In this case
lance reguirement 1s that it comes in at 50 dB or
We read a reading of 70 dB.
; s How does the difference between 70 and 50
| Y Is that a significant difference?
i % A It's very significant. It's a very gocod

Al 1ced line.

% 0. What about the difference between 20.% and

is that significant or not as far as the current?

A I mean it’'s important that yvou meet the

avandard., The higher the current reading,

the stronger

is going to be. But once you meet the
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gstandard,

you're going to

characteristics.

Q

! 4

A

audibly hear

line.

higher,

people would say

line.

industry says that 1f you’'re anything un

acceptable. We

hacause the noise characteristics

for

he

would be twice as noisy as

every three dB.

o
«
o
}._l

have goo

What about the nocise measuream
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~an say he does have reliable voice grade service

Q. Do you know what the word inconvenient means:
A. Yes, I do.
Q. Would you define it as ycou understand it,

A . You know, I'm here as a technical witness
You're asking we about things that are not technical i
nature.

Q. Please answer the question.

AL Inconvenience 1s a matter c¢f -- is socmething

that’'s not convenient.

Q. And would you agree that based on vour
involvement in this case and hearing Mr. Kieffer's
testimony, that it has been inconvenient for him not

have reliable service over the last year?

A Yes, I would.

Q. Okay. I want to go back to scome cof vour
testimony here with regard to I believe you termed it
iuman error versus the detericration in the sgystem
Can you expand on that a little bit and explain tfto the

EYTOY
you have observed in your inspection of this local
exchange service to Mr. Kieffer?

A The fact that we had to move the remote

terminal closer to his home, the fact that

o 3 3 o,
wWe nasa no
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Zz 'would say was human error in the way this system was
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spigned when he moved out to that location and bu

o
4]
[oR

4 %h;x line out to the road and where we picked it up and
% {tied it into the system. Clearly it was not understcoc

# 3 how far away he was from the remote terminal, and it
Pt should have been moved closer to his house.
& Q. Do you have any idea when that particular

2 | design phase was implemented?

16 A It se=sms to me -- and I won’'t swear to the
1t rdate, but it seems to me that he got line extension

charges sometime in the fall of 1997. So I would
13 | assume that that was the general time frame whan the
14 line was buried back out to the remote terminal where

1% it was then located.

16 Q. And 1s 1t your testimony here today that thi:

acd
+
e

system is not capable of providing Internet serv

18 Mr. Kieffer?

e

A No. He's already told me when I was at hi

n

3
e

4 house last week that he has connected to the Internet

fu¥ ]

t | at 16 kilobyte or better.

22 Q. Okay. So you think this system is capabls
i3 | providing the Internet service?

24 AL The manufacturer does not design and buiid
2% + for Internet sgservice. But, obviously, Mr. Kieffer ha

ice fo
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manufacturer of Wﬁ%t%?
A. Of the Anaconda ana%cg carrier system

MR. HOSECK:

MS. WIEST:

1

COMMISSIONER NELSON:

somebody asked the question a wh

that will
stey-
that mean that -- and the testimony, did you give that
testimony, or was Kieffer giving that testimony? b
don’t remember anymore.
A. I think --
COMMISSIONER WELSON I think you gave
A, I think Mr. Kieffer was asked guestic Ly
Mr. Welk, and then I expanded on that issue with my
testimony.
COMMISSIONER NELSON: Because I have it unde

your testimony something akout -- I think somerhinc

it}

about the modem won’'t go down.

Does that mean
system can’'t be used at a low enough speed to be used

on your system? Is that it?

A A 56 kilobyte modem is operating --

e
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A, I know that Mike de
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COMMISSIONER NELSOMN:

guestion I asked. The guest:
know specifically that these
reason he did not have servic

were working on the lines;
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I know explicitly ¢
Halberts was working on the 1
charged his time to. I don't

on those dat
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job function was or what tasks

PREY

a''2s with these dates.
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i would be cut of service and

and it could be for him, could be

customers, 1t could be for a 1lot

time. It just depends on the type of

having to be done that day.

COMMISSIONER NELSON: Bu

like me to believe that vyou didn’t

=

was ongoing and he had more problems.

tell me that this was when you were worki

lines, and if we’'re going to

fix thisg
have some kind of assumption that we m
wi hout services.

So I guess I'm trying to find

mind 1if we really know that the reasan M
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put him out of service. But we don't

ok

2 | that says at 2:07 I did this and that

3 of service. I don't have that much detail. !

4 COMMISSIONER HNELSON: Sc¢ the answsay Lo oy

5 | question really is we don’'t really know 1f that’' =

£ | he didn‘t have service or whethey or not i

7 | didn’'t work right.

8 A I could not prove that these Sp
2 | with times that we put him ocut of service.

10 said, we don‘'t keep it

ot
-t

vyes.

12 COMMISSIONER NELSCH: Okavy. Tha

"

13 MS. WIEST: Does U 8 West a0 our and

14 | 11 es absent a major ceomplaint, or do it on a
1% | basis?
16 A, We're certainly checking

17 | normal repailr process. The end-to-end

18 | entire route obviocusly is very labor int W
1% | costly so those are done as a need ari 2

20 | identify that need.

21 MS. W

b1
i

5T: And is
22 | maintenance type of schedule

23 | reaction to problems?

B0
i

A There’'s maintenancese

25 basis. In other words, if we
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17

18

19

24

25

go? You kncocw, I think that's an

vyou try to get 20 and that

basis. §

But for the broad spect ?
try to get 20 or above. HWitho %
publications and doing %
you what the top would e but é
around 38. But it’'’s rare - - i
be up that high.

COMMISSIONRER NELZOR: %
that the current -- the g §;§

was met, was 20.9%, I

When vyou tell me that

dB and what the stand

jos
e
Y

£
it
%
"
%
o,
abd
v

can compare 12.9 to 30. HWhat £
to compare the 20G.9% to?

A 20.

COMMISSIONER HEL

that’'s the floor or the cail

A. Most people are

around 24, 25.

COMMISSIONER WBELSON

3,

wanted to know. Thank

¢ You.

MS. WIEST:




1 A . LLet me add ons pax

QW)

P

an all copper loop, you ger

3 | When you're on carrier, you

4 20 and 23.

[33]

Because, Lo me,

7 bottom of what's

8 a standard, and I guess that 1t

9 t and 25 seem significantly better th

gt
e
s
&

10 s0 - -

11 A. Because of the variation

3
g
e
Y
¢
3
-

12 | medium between all copper lcop to

s
b
it

analog carrier loop to a customer,

14 | over 23 on a copper lcop, but custon

15 c rrier is 20 to 23.
16 And it's not that thers

17 | the guality of service moving fro

18 23 to 25, 1it‘'s the fact that rhe anal:

15 does certain amplification because i

vy e

20 | frequencies.

21 So that the requirement for analog

22 |} such that you really don't nesed to ba

23 | fact, the manufacturers design their eqgui 7 é
24 a way that you can’'t get over 23, in facn, v %
2% 1 to get it over 21.
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COMMISSIONER NELSON: So are vou tel

rhe human ear wouldn't notice the difference betwees

.3
X

.8 and 237

&

AL As far as the guality of the szervices

s kind of like plugging in the toaster.

i

-
(08

-

is the tcaster going to g 1oL 7 Ag long as ti

P

4

toaster gets hot and toasts the bread, you’'re h

s

With the phone service on analog carry

it's run at 20 or better vou're going to have

yoice

grade service and not notice any problems

i nitam

S

COMMISSIONER NELSON: I wouldn’'t discer

LW

w3

E= T

if I was listening toc the 20.97

A Right .

COMMISSIONER NELSON: Or a phone

[ws
oy
it
rt

A Correct.
COMMISSIONER NELSON: I wouldrn't ke able
=21l myself unless you did a test?
A Yes.

COMMISSIONER NELSON: I mean witl

Th

[nt3
-
D

gguipment

1
i

AL Right .

COMMISSIONER NELSON: -- would measurse it
I wouldn’t be able to tell the difference?

A Yeah.

fovn

i
;
i
11
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i | COMMISSIONER NELSON: Okavy. Thank you.

| MS. WIEST: Did you have a guestion,
o M Rieffer?
%‘ MR. KIEFFER: Yes. April 24th and 25th, my
% racollection that was a weekend. That was, as a mat
& I omf fact, that was the weekend my friend come in fron

T Montana. And from your testimony, my undergtanding
% : that the telephone line was being worked on.
¥ AL Probably on Friday, probably not on
1o Gaturday.
1% MR. KIEFFER: And I couldn’t get service on
12 1 -- or I couldn’'t get a technician out there on thart
% Zaturday or Sunday to work on the line; is that
L% oorrect?
18 A If you say so, I believe you.
A MR. KIEFFER: Okavy.
17 MS. WIEST: Any other questions of this
1B lwitnegs? If not, thank vyou.
Do you have any other witnesses, Mr. Welk?
20 | MR. WELK: Well, I have only to put Colleen
4% | Bevold on on the credit issue. I guess we didn’t
4% | introduce Exhibits 21 and 22. Those were the bills o
2 -~ we’'ll offer 21 and 22.
&4 MS. WIEST: Any objection?
28 MR. HOSECK: No objection.

h
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checked the records

haere,

WIEST:

spend on

that there were some credits given to

fer. T don’t know. I mean, she can testify to

can get his bills and put them in to show the
were givern. It’'s not a significant amount of
ut if you want it in the record, we’'ll be gliad
tLoin.

MS. WIEST: I think we could probably get the

the record.

MR. WELK: I will reserve 23 and get his
bills.

ME. WIEST: Get the bills in to check on the

MR. WELK: This would be the bills for

23 and --

MS. WIEST: For which months were vyou putting
MR. WELK: Well, it looks like the May bill
ided for 347-9566, so I suppose it’s the April

that.
MS3. SEVOLD: No, it’s actually the bill that
e the May 19th. Neither one of the bills here

I1f not, they’'re admitted.

I don’'t know whether how much time

this. I can put Coclleen on, and

but doesn’'t have the
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e the next bill.

MR, WELK: May 19th bill date for both lins

mn

§ M3, WIEST: For both lines. Okay. And 1f h=
3 vt have them, we'll get them and send them in. So

o have those May 19th?

MR . KIEFFER: I don’'t know if I do cocr n

O
[

fod ME . WIEST: If you did have them,

¥iaeffery, could you send them to us?

2., KIEFFER: Yes, 1f I had them I coulid.
MS. WIEST: Okavy. Thank vou.

MR. WELK: Would vyou like --

COMMISSIONER NELSON: But 1f he doesn’z:

= [ L

€}

going to send them?

? MS. WIEST: Mr. Hoseck can check up on that
% can o call.
§ MR. WELK: Just he can call me and we can
Eﬁfﬁ@T Chem up.

T ou ME. WIEST: Did you have any other

MR. WELK: We have no other witnesses.

—_—

M5. WIEST: And did you have any witness

mn

i

f—
-
A
N
O
§
==

L
J

MR. HOS8ECK: No witnesses.

MS. WIEST: At this time then I think

r
5
Pl
T
1
i




COMMISSIONER NELSON: Could Coclleen answery
gusetions? Would Colleen be able to answer
guestions or not?
MR, WELK: Depends what they are. If vou
Y A

<, ask them.

COMMISSIONER NELSON: Well, I was just

ioun about whether or not people on the weekend
complaints, if we do -- 1f U S West does ssand

out to fix things on weekends or if things breaak

D

i

on o weekends, unless it’s -- what’s the policy?

MR . HOSECK: Could I have this witness

M&. WIEST: Well --

COMMISSIONER NELSCN: I don’t know if she’'s

pact

M&. SEVOLD: I'm not going to be able to

swey why Lhe policy is as it is. I can answsr my

retanding of what the policy is, but I can‘t answer

‘thing more about it.

COMMISSIONER NELSON: My guesticon is what

£t o1is
v policy.
MS. WIEST: If you can answer that, could Vou

her in, please?

COLLEEN SEVOLD,

ralled as a witness, being first duly sworn
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was examined and testified as follows:

DIRECT EXAMINATION

MS. WIEST: State your question.

COMMISSIONER NELSON: I guess my guestion is

on call that weekend call the customer or get in touch

Loz IV R

with the customer and they make the determinati vl

LT, LoInen

manager makes the determination.

COMMISSIONER NELSON: Okay. Thank

VoA
3

MS. WIEST: Anvone have a question based ¢

T

tirtat gquestion?
MR. HOSECK: No.

MS. WIEST: Okay. Thank you.

MR . HOSECK: I have a motion

what 18 the policy on repairing of outages on weekends?
A My understanding is that they do hawve s
manager on call 1if we do get situations where there ig
an emergency. In other words, someone is very 11l or
something of that, they will send a technician ocuft, but
ostherwise there are not technicians are usually not on
duty on Saturday and Sundays.
COMMISSIONER NELSON: Do you know, do vy
have a policy on what makes an emergency?
A Well, I think they just -- as they’'re calling
n and talking to the repair clerk, the repair clerk
zither determines it, or she has the supervisor that isg
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z§ MS . WIEST: Right, go ahead with your mortion.
% MR. HOSECK: At the first hearing there was
| i ticong, I believe, by Chairman Burg about
vy or not Mr. Kieffer specifically asked for
revtrasn elements of damage in his complaint. I don't

itk that we have at least in the past focllowed the
30t rulss of pleading and handling of complaints.
However, 1f it's the Commission’s decision fo

».4
£y
"

. I would at thig time move under 15-6-15{(hb} to

complaint to comply with the evidence. Thank

MS. WIEST: Mr. Welk.

MR. WELK: I don’t know what he means tn
comply with the evidence. I don't --

BE MS. WIEST: Could you explain that?

MR. HOSECK: It’'s a very common thi:

o]
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irn vtrial practice. And that if ther
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comes out during the course of a proceedin
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vy
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e 's an objection or a guestion as to whethe

a matter that was properly pled, then

T
o3
[
n
fous
i
o

motion which brings the pleadings into

bl

vy with the evidence. That’'s the effect £

iR . WELK: I still don't know what he’

ing about. What was not pled that’s in the

I




S0

s
—
i
e
-
-
hl

you should state on the record what

MR. HOSECK: I think like -- I think I just

! said there were questions with regard to

nr not Mr. Kieffer asked for certain elemer

in his complaint, and all I'm saying is that

would cure that. Very common thing done.

B MR. WELK: Well, I know what the motion is

it, Camron, but they usually specify. And I

know what the elements of damage you're talking
T will resist it until I know what the

5f damage are being alleged that were not

the complaint.

ME . HOSECK: Well, I think, Mr. Wellk,

all vyo

do 18 read the complaint and then read the

’«:—-}

and 1f you find any inconsistencies in

T

:tion is designed to cure that.

MR . WELK: I'm going to resist the motion.

MS. WIEST: Well, I'm going to just

viom

sisament 80 I can look up that statute. Anvy

motions?

And are there any closing statements?

do you have any closing statement?

KIEFFER: No.

MR . HOSECK: No.

take that

4
L.




MB. WIEST: Mr. Welk, any closi

m
s
+)

MR . WELK: Let me ask is there

K]
0
o
)

riefing oy findings that you’'re going toc want

have filed briefs already 1in this

i

to damages.

Ma, WIEST: Yeah, I didn't think the

1

needed any further briefs on this matte

Qs

{

t a very short one.
: MS. WIEST: You do want?
2 MR. HOSECK: Yes.
f
MS. WIEST: By what time?
% MR. HOSECK: Well, I'm going to be ocut of

1

tce for the next ten days or so.

COMMISSIONER NELSON: I don’t think th

migasion wants to do that.

MS. WIEST: I will have to --

M3. WIEST: At this point the Commission

because I may not get a chance to submit -

a

MS. WIEST: Yes, 1f you want to make

ng Lo be

MR. HOSECK: There have been a couple matt

sught up today I would like to submit authority on.

It

+

MR. HOSECK: I would like the ocpportunity to

io w1 d
either by way of letter or order and state
it will allow any briefs at a later time.
% MR. WELK: So should I be making a statement
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rimzing, please do it %

MR. WELK: 1'11 do it because 1in light of %
what vou're telling me you won't give me & brisf anag oo
¥Mr . Hoseck.

You;ve heard through the course of two
hearings the situdtion regarding Mr. Kieffer There

been no challenge and no dispute today that hisz

lin2a meets all industry standards of voice gra
There 1s nothing else in the recocrd te dispute that,
There were no tests done by the staff. There no
osther experts.

And so this record remains unchalle; thal §

today he has voice grade standards that meet th

There is no other evidence to the contrary.

‘& has damages that have occurred as a resulr
having at that point in time we have stated in cusx

briefs why most of those damages ought to

i'"m not going to say Mr. Kieffer isn’t ent:
damages.

The Commission has alwavs been very fair in
the past in locking at the individual items as o wha

ig speculative. Most of the items that he’

m
o

are speculative. I'm not going to argue about his rell
phone except that U 8 West shouldn’t ve to pay for a

cell phone beyond the day that he has good v
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e, which we know 1is at least

ware conducted.

But allowing him to get $50 an hou

makes 11 1s pure speculation. There is

world that’'s goling to sustailn any award
rate. There’s no court that’s going to

gward for 351,000 for fighting with vyour

her receilving $1,000. Those damages are

veculation.

spe
And we have argued in our brie
tariif limitation that i1s available, tha

rule and that's what you’'ve got. &And so

11 what the damage standards are.

The two things I‘wve put in toda

ion ruled about the filed ra

[
though I found in the land development

apply. He raised it and it’'s a force of

T

iaw. The other case we put in the Commiss:

standard that it will not allow speculative

be recovered.

So the Commission, in my view,

award damages in this case to him that
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% with rhose standards. And most of the damages that ne
K are sperulative, are not recoverable by a matter
iz i oy = - = L

J
B2
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fal

is entitled to some damage

isn’t, but most of the damages are CLoO

Q

as a matter of law to be recovereaed.

£ U S§S West has expended, witnhout objectiocn,

#2y
&

“t
et

east a hundred, 118,000, and we're ni

ok
it
—
s
-

nat money back, but that’'s the amcunt of maney

rhat this company has spent repairing this line. e

had two people working almost full-time for mo:

nths tc
Ll do this. And there’'s been no objection. Nobody came
and said no the work wasn’t being done. it’'s not
[ oW .
3&2 And the feality for Mr. Kieffer is that the
raw doesn’t allow him to get Internet service. That
T be unfortunate, but that’'s what the status ¢f the
L% law i1s, and that's what the legislature in this state
Bas said. 1f you're going to order something according
LB ?tm the new law and I know what you’'re saying isn’rt
;zwaii July 1, but the legislature has clearly spoksn
& § mut what 1t believes what the standard of service
e And so the legislature -- this Commission
]
o X188 as a creature of the legislature. And the
messages come through that if you’re going to order




jV&)
(%3]

m
[
O

hing and in excess of voice grade service, LIE

3 to bhe a cost recovery mechanism. And I thinz
Kieffer's service 1is back, it’s relizable 3
&
%‘ to be awarded an opportunity to see 1i all the

at’s been done affords him reliable service.
f the record i1is as of today he has relizbhle voics

# service and that has not been refuted.
& % So I believe the Commigsion needs to award
% é me damages to him in light of all of the legal
gstandards that have been filed. !
s MS. WIEST: Mr. Hoseck, did you have

anyihing?

MR. HOSECK: Yes. I think the record hs

is

§
Hi

/. in addition to the record from the December

ding, shows that Mr. Kieffer and his
#uffered inconvenience, and they have suff

17 Laggravatlion, and they have suffered economi 1ly

3o~ Ty P
J_(.,u,m.;..;} [

This gentleman has a very unique p
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He has very unigue responsibili

- - -y g
icles =8 e8e]

ecord adegquately reflects that. !

In this case, besides what Mr

i

7 Fagiag - S
- o Kieller iz

&3]

1flied to, U S West today has conceded as

b
1

Q
o
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, they have conceded that we were talking about

exchange service here. And that is a work of arr
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defined by SDCL 49-31-1(1%). That
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imply that people are entitled to =
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service. We are not talking about voi

D
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th
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here. We are talking about Mr. Ki
have his Internet work.
and so we’'ve got that 1s8suse

addressed, and then we’'ve got the

- i
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i
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service when it comes to his basic wh

i

e
i

0ld telephone service that =&

oy
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has gone on -- the record clearly
has gone on for over a vear. And if
deserved damages, Mr. Kieffer in bhk

instance.

And I would rest on the

o

8 far as this issue of inconveniance

that he has suffered. And

e
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is speculation. He 1is th
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expressing what these things are

A 4

a standard by which those damages

person who suffers such damage

able to express what those

regard and the briefs
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expedite matters anv, I would waiwve ©t&h
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2 MS. WIEST: Thank you. That wi!
3 hearing.
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$TATE OF SQUTH DAKOTA )
)
COUNTY OF HUGHES )

I, LORI J. GRODE, Registered Harirt i

and Notary Public in and for ¢

¢
jny
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=
Dakota:

DO HERERY CERTIFY that the above heasr;

pages 1 through 97, inclusive, was recordsd

stenographically by me and reduced to typew

St

I FURTHER CERTIFY that t

—

3

Y @G

'S

transcript of the said hearing is a trus and

transcript of the stenographic notes at the o

n

place specified hereinbefore.

I FURTHER CERTIFY thaet I am not =z
~mployee or attorney or counsel of any of ths
nor a relative or emplcyee of such attorney
or financially interested directly or indirsotly in
this action.

IN WITNESS WHEREQF, I have hersun

s Re)
hand and seal of office at Pierres, Scuth Dakooa, this

sch day of June 1999.

i
e 3 — ’ L
‘ S AN "1/4,.; TRAL

T 7 B "
Lory» J. Gudde, RMR, RPR




REEC ¢ submitted for telephone outages for my telephone (605) 347-7532 (billing is in my
7.9560 (bilhny is in my wm, S name at my fathers house) since Jaruarv L1999 1-4-G9,
1.5.00, 3.6-09_3-7-99_ 3-8-99_3-9-99_3-17-99_3-20-99. 3-30-99_ 3-3} % 4-1-99 4.

39401399, 4-24-99 and 4—35~99

<. | had to obtain a cellular phene at my expense in order to conduct business for my
ogram Coordinator 1 had to obtain this cellular phone on 3-10-99 because I had a

3.11-99 and staff needed to be notified in case [ could not get there for the meetiny

w and 1 could not rely on the US WE":T telephone service to work) [ have had 1o pay the

s for Cellular Phone services since 3-10-99 (855,587 prorated charges and connection fees

cF md «:3‘5 (’n’s paid on 5-3-99 and $38. 66 pand on 6-1 —99) I am now obligated to Ghid’dﬁl thiy

for

i mmi zwug,h phmw iame to coutinue to be able to do business fer my place of empim ment.
Tor the 18 month contract is as follows: 17 months at $38.66 = $657.22 plus prorated
swe month and connection fees of $55.57= Total $712.79. This is with out going over the

i

kwwing list for inconveniences in addition to any that may have been identified in the prior

fand 3-8-99 we needed to depend on the telephone for emergencies during a blizzard. My wife
wiirk (2% milesy and the telephone was working. Approximately 10 minutes afier she left. the
o out of service She was to contact me when she got to work to let me know she got there or |
i iy vehucle after a centain agreed upon time to look for her. [ never got a call 1 had o stast
w bt pecause 1 did not know if she got into problems with the weather going to \mrl or if she
Additionaily, my tather had left prior to my wife (1 hour) to go to Yankton, SD. He could not
of us if he had trouble  The telephone went to working about 2:30 AM on 3-8-99 | called the
e at {2 30 AM ) 1o report the phone had not been working and they needed to get the telephones

since December 98), someone needs assistance (weekly) staff have questions (has been dailv
)oertact with my supervisor (weekly or monthly) for the individuals on my caseload)

r and brother rely on the telephones because of their business for farming and ranching.

i and expensive 1o go to the town of Sturgis to report the telephone outages (26 miles one way}
bor's phone usually doesn’t work when ours goes out.

: my celular phone time to call in the phone outages and this could take as long as 30 minutes to
w10 gt a bold of someone at US WEST who could make a decision to send someone out to fix the

s dayvs someone is going to get hurt and we can not call out for help and then there is going 1o be
s someone

e S R R D s




¢ shone 1s oul. there are no corrections to the phone bill automatically We never received an
he davs the telephone was out in March. The PUC needs to have 1S WEST develop a
griedure to do this so the consumer is not being charged during phone outages!tiit!!

t  peeded to meet him at the turn off on Highway 34, except the telephone quit working and [ did
ww when he would arrive, so 1 wanted them to get the telephone working. I was told it was a

& ang they did not think they could get someone out to work on the phone during the weekend
wetk the problem would have io wait until Monday. [ requested to have the President of US WEST
$twe 30 | could get attention to the problems out here and to tefl him or her what | thought of their
s service, 3 took about | hour to get a hold of a supervisor that told me that those decisions on
stied to the President of the Company was determined at a supervisory k -el and if the

isor thought 1 had a right to talk to the President, then they would make that decision. I talked
w or Shawn Molenaar in the $7. Paul office: who was the superviser on duty. I was not given
Fapportunity o talk to the President of the Company. Additionally, US WEST Representatives
wre at my house on 5-24-99 and | told them what happened that day and they said it was public
vigdae and that they would give me the number. Again they failed to do this.

b

U5 WEST has worked on the lines, my Internet service is difficult to connect to. 1 have taken as
@ tumes to make a connection since 5-24-99. | have contacted my server and they helped me
aure my computer 3 tmes and still i1s does not connect properly  US WEST Representatives told me
.,ﬁwwx Wis the server because they had done some checking around on my server | have changed

5 WEST works on the telephone, they-don’t call us to let us know the phone lines will be down
“thae tume they do not call us when we do have an outage and thev repair the problem  Did the
i;m?&iﬁ:afrm fix itsedf or did US WEST respond??7??

.....

.on 3-8-99 1 called US WEST to report the telephone had been out and told them | was
it a 51000 fine for every day the phone was not working when I or family members went to use
iw PLUC can not see any way of doing a fine against US WEST and the state keeps Hm monesy.
e 51000 be paid to me /family members for every day the phone was not working after 3-8-40
‘fj zs_g;grax-aiion I count 12 days the telephone did not work for poor service and not keeping the
' éng; Frequest $50.00 for 1 hour of my time trying to determine if my wife got to work on the dav

i balso request 350 00 for driving Highway 34 trying to locate my friend in the dark coming
“%?nn tana plus mileage of 30 miles &0 $1.00 a mile on 4-24-99.

T needs to be held accouniable for their peor service. There is 6o excuse for the telephone lines
s0 tletenrinted where a consumer or consumers have to go through the inconveniences £S WEST
ime and my tamily through plus any neighbors that are dealing with the same problems. The

s we were working on the telephene lines is not a valid excuse!!!! If they were geing to fix the lines:
s ihey needed to have staff work 24 hours around the clock until the work was done or they could

¢ provided cellular phone services to consumers until the phone work was completed on the lines.

i the following:
H.mav 5y "Iﬁ‘m ih‘i! s cumpa‘sbie wnth oaher LS W EST consumers (Caller iD, internet workability

wiary damages identified in the previous hearing and monetary damages identified in this letier
for the hearing on 6-2-99,




srsthed for consumers being able to get compensated for credit on phene cutages on their

B

3 B (e President of US WEST contact me so | can tell him or her what I think of their

# the issues identified for the hearing on 6-2-99 and the previous hearing held with US

1

AL PUC MAKE A DECISION ON 6-2-99111111

v g extensions granted to US WEST on anything!!!!! That US WEST upgrade their
tiately to a system other than ANACONDA!!II!

v EST gets my laternet connection capability back to where it was before —no charge for
: 1o et 1 working.

bursed by US WEST for my cellular phone service form 3-10-99 until the 18-month
Fespires, Total = 8712.79




BEFORE THE PUBLIC UTILITIES COMMISSION /7 7~
OF THE STATE OF SOUTH DAKOTA

500 E Capitol, State Capitol Building, Pierre S 57501 QE(" 5“?‘; 29

COMPLAINT

e Yo £ W Fn K

k §iF ;ﬂanma (5}

parmel B -
Hress 5;‘.{.., ?? ﬁz’ Q{bgj Utiiity Company é;/i ﬁj’ Zl//&?ﬁr#
:Hu ﬁfw{‘ ‘?: /‘;{f) 5771 f Address

Contact Person

: Phonef 2 2 ) Jf/?’ DS, City, State, Zip
: Fhans i é;;lﬂ‘ ;,’ ) 5 -3/ Phone
¥ Pfluosns Cellular Phone

Fax #Y Fax #

st s represented by an attorney, please list the attorney’s name, address, telephone number and fax number
supininant is not represented by an attorney, please leave blank.)
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YiA FAUSIMILE - 605-773-380%

Wiy William Bullard, Executive Direcior
5’&&%1& tiilities Commission

s Capitod Building

Fast Capitol Avenue

re, S 57500

Ha In the Matter of the Complaint Filed by Randy Kieffer, Sturgis.
WEST Communications, Inc. Regarding Service Problems (PZ‘
{;"’

Prear My Bullard;

sedl please find U § WEST's Answer to Complaint and Certificate of Service  The origimal and
wr {10) ¢ pies are being mailed today.

Sincerely yours,

BOYCE. MURPHY. MCDOWELL
~ % GRIZENFIELD. L L.P

Thomas I. Welk

Uolleen Sevold (w/enc)
Todd Lundy (w/enc )
Pdward Peters (wienc )
Randy Kieffer (w/enc )
Camron Hoseck {w/enc )

o ET
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

T
FE99-002
TFER, STURGIS,
(TA, AGAINST ANSWER TO COMPLAINT
COMMUMNICATIONS, AND CERTIFICATE OF SERVICE .
ARDING SERVICE ) Ay Ut
¥ i'; EP\__X B_eCGlVedM

Prarsuant to the Apel 14, 1999 Order of the Public Utilities Commission ("Commission")

wet, recetved on April 16, 1999, and pursuant to ARSD 20:10:01.11 01 U § WEST

By

aeations, Inc ("U S WEST") provides the following Answer to the Complaint in this

LIS WEST admits, as alleged in the Complaint of Randy Kieffer of Sturgis, South

{"Customer”y that the Customer had certain outages of telephone service during March of
g p g

¥Egnd that at certain times such outages were reported to U S WEST.  Upon information and

et U5 WEST repaired the telephone outages as reported by the Customer. In addition, U $

- states that the name and home telephone number of the technician that would serve the

oimet’s premises has been provided to the Customer in the event of any further outages. U S

=51 18 comuitted to providing good quality voice grade service to the Customer.

2 U's WEST has credited and will credit the Customer for any days the Customer

it he was out of service. In regard to any damages suffered by the Customer as alleged in

B Complang, such damages. ifany, are limited by the applicable tariff which has been filed and

avipd by the Commission, which is attached as Exhibit B to the Answer of U S WEST in TC-

M oandd g mcorporated by reference as if set forth.  In addition, in the event that such




prove any damages susiamned

In addinion. U S WEST provided 1w the

fad

letter written by Ed Peters. with attachments which are

Commission's regulations, setting forth substantial testing

completed to improve Mr. Kieffer's service

DATED this 5th day of May, 1699 '/Z/"’ ‘

Thomas § Welk

BOYCE, MURPHY . Mo
GREENFIELI L ¢

101 North Phillips Ave

P O Box 5015

Sioux Falls, 5D

(605} 336-2424

Attorneys for U § W

CERTIFICATE OF SERVICE

i, Thomas J. Welk, do hereby certify that | am a member of
Murphy, McDowell & Greenfield, L.L.P . and on the Stk day of &4
copy of U § WEST's Answer to Complaint was sent via |
following:

e,

Randy Kieffer
HC 77, Box 260
Sturgis, SD 57785

Camron Hoseck

Public Utilities Commission
500 Capitol Avenue

Pierre, SD 57501

2




December 23, 1998

James Burg Lasxa Schoenfelder
SD Public Unlities SD Pubhic Utiinues

{ommission Commisst. s

30C Cap: Cue o Lasatol Avenue
Pierre, SD 37301 Pierre, 51D 57301

Re:  In the Matter of the Complaint Filed by
South Duazora, agamst U S WEST
Regarding Telephone Service Outage:,
(TC 98-176)

In the Matter of the Complain: Fiied b

South Dakota, against US WEST Comni
Telephone Service Outages and Inadequate

Dear Commissioners:

Atthe conclusion of the hearing regarding the Spear ¢
WTiLlen COMMURICAT 0110 YOU CORCEMMINg A imetab
Kieffer and Mrs. Spear [rnowhave a commitmen

U S WEST personnei 1o test the facilites o Mr
tharo ara no advct'sz- Toeercendiuons, USTES

2rovide a WIITan repori 10 vou of the reaul < of 1z cabie P
k 1at will be performed on the facilities to !

such report v
volce grade COMMUNICAtions 1o th SE CUSiomers
actuon from the Commission 17U S WEST hejie
1o improve the services provided to these cusion
encountered or events occur bevond the conuro
vou to advise vou as the occurrence of such evert

yom F S I S LR L
£I0rM VOU S8 1N AWEAUWOIK




life’s better hiere &
our staff have anv questions abeout this matter, please do not hesitate to
My telephone number 1s 303-707-7035.

Sincerely yours,

Edward A. Peters

¢ Kieffer
Loretta Spear
Haren Cremer
{amron Hoseck




atter of the Complaint Filed by Randy Kieffer, Sturgis, South Dakota, against L 5
sminications, Ine. Regarding Telephone Service Outages and Inadequate Service

REQUEST FOR CONFIDENTIAL TREATMENT OF INFORMATION

ant to ARSD 20:10°01 41, U SWEST Communicatons. Inc ("U S WEST") requests

tal reatment as follows

e

Confidenual protection is sought for_the_letter dated March 1. 1999, addressed to

rd frooand all attachments including Attachment#] (answers to Commissioners questions)

hment #2 fronte specific cable plant information).

The pages are marked as confidential (proprietary information) and are provided in a sealed

b The exhibits must be protected for the life of this docket  When the docket 15 ciosed all

wtermabion must be retumed to U § WEST.

The person to be notified is Colleen Sevald, U S WEST Communications. Inc, 125 §

- Avenue, Bth floor. Sioux Falls. SD 57194, telephone (603) 333-4596.
The claim for protection is based on ARSD 20:10°01.39 (4) and SDCL 37-29-1(}

The letter and attachments contain company proprictary information. Disclosure of

t5 will provide actual and potential competitors with information which could provide

with & unique and unfair competitive advantage. Accordingly. U S WEST respectfully requests that

aumgsion grant this request for confidential protection.

/) 4 o v /f -
Tt (f s
Edward A Peters
U S WEST Communications. Inc

DATED this |8t day of March. 1999, s

203433 Yl

o T A e e AR T Lt S )
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Account summary

¥ Previous Balance

Charges 50.00

Payment Thank you for your payment 50.00%
Balance Forward 8.00

¥ New Charges For questions, call:

U S WEST 1-800-244-1111 25.61

Clear Choice 1-800-589-4480 1.65

VarTec 1-800-583-6767 29.27
Total New Charges $56.53
TOTAL AMOUNT DUE $56.53

We appreciate your business.

A late payment charge of 1.5% or minimum of $1.00 may apply if
total amount due does not reach us by May 19, 1999.

The company you have chosen for interlL ATA calls (long distance calls outside
your local toll calling area) is EXCEL TELECOMMUNICATIONS.

If this company has not been authorized cail 1 800 922-1879.

Want to know who just called? Fress *69 - Last Call Betum from U S WEST
arntd yszz can find out H's easy o uee, only T8¢ per use, and never more fhan
8 ; dy oo youwr ling_ 80 go on, ry it Use 88 your

s

s

e

5

i

LGOI BEE

.
TS

U 5 WEST LOCSL SERVICES

% UHHE%’RU!&TKU !SES?YH:E&

] ol ,,X’F! provitiad af pour recgiest and ste ol
r‘t\,uu'f!t) st of yoe ¢ Bagi lelapnone sensee,
LENE- ﬂ-»m{m- (T0) P TIONAL
INGIDE WIRE REPAIR FLAN
Tax- STAYE 16

358

16

S WEST UHREGULATED SERVICES CHARGES

34.11




£

&R

BIAR o
BRI &
HAR N

G £

31 GR il

t120AK & Y
f N t H
1 TMOMG P83 [ 184
2 pouLttn 5992 - M 4 4
20 FAG MEAELL 484 j 50
APR 3 7 4 94aM MISS HON 286 - N 4 0
APR 1 oty 1S BRI MESA 830 - N 250
AREL 4 vy TO0AN MOGNRQE 783 N 3.¢
ARR 5 20 1014aM  TO MONROE ¢ 743 Q .0
AFR T 21 A40PM TO MISSION S50 605 B56- 24 N 3.0
APR 13 2% TO3AM TG MISSION SO 6805 856 N 4.0
APR 13 23 249AM  TO DEADWRGOD S0 605 578-2137 0 3.9
APR 14 24 254FM  TO MESA AZ 480 830-4948 € 17.0

(SUBTOTAL 26 70 )

MISCELLANEQUS CHARGES AND CREDITS

NO. 1 TEM TAX COBE
MAR 3t 25. FEDUSF REIMB A 1.29
{MISCELLANEOUS CHARGES AND CREDITS SUBTOTAL 1.29

Type of Lang Distance Calls.

O-0AY E-EVENING
N-NITE-WKEND

M-MULTT RT PERIOD

T-TAX RATE APFPLIED - A-700%
TOTAL ITEMIZED CALLS 27 .99

TaX -  FED 84 STATE a4 1.28

TOTAL VARTEC TELECOM CHARGES {INCL TAX) - 28 27




SUISAN KIEFFER
Bill Data: Mar 18, 1959
Account No: 608§ 347-9568 539

Account Summary

¥ Previous Balance
Charges 242.02
Balance Forward $242.02

¥ New Charges For questions, call:

US WEST 1-800-244-1111 112.11
EXCEL TELECOMMUNICATIONS 1-800-875-9235 2.13
VarTec 1-800-583-6767 18 81
Total New Charges $133.05

TOTAL AMOUNT DUE $375.07
We appreciate your business

Alate payment charge of 1 5% or minimum of $1.00 may apply i
total amount due does not reach us by Apr 19, 1968
The company you have chosen for miarL ATA cals flong gistance calis cutside
O IoCR! il Caliing areg) s EXCEL TELECOIUNICATIONS

For questions, call 1-800-244-1 174
The begt ouys (o o3l 28 Tunsday mrooph Fros

Page 2
¥ LOQCAL SERVICES
RONTHLY GERVICE-MAR 19 THRU AFR 18 1875
347-9566
BASIC SERVICES
These Services dre NRCessary for you to use your ielephone
RESIDENGE LINE 1575
FEDERAL ACCESS CHARGE 350
911 EMERGENCY SURCHARGE 75
TELECOMMUNICATIONS RELAY SERVICES 15
TAX- FED 58 STATE 77 135
LATE PAYMENT CHARGE ON 242 02 383
U S WEST LOCAL SERVICES 325,13
¥ UNREGULATED SERVICES
MONTHLY SERVICE-MAR 19 THRU APR 18 385
347-95686
OPTIONAL SERVICES
These services are provided at your request and are not
requred as part of your basie telephone service.
LINE-BACKER(TM) OPTIONAL
INSIDE WIRE REFAIR PLAN 395
OTHER CHARGES AND CREDITS 58
TAX- STATE 18 18
U S WEST UNREGULATED SERVICES CHARGES £4.71
OTHER CHARGES AND CREDITS
ITEM PER MONTH
JAN 1
1 CHARGE DUE TO RATE INCREASE
FROM JAN 198 THRU JAN 18 69 96 58
TOTAL OTHER CHARGES AND CREDITS .58
¥ LONG DISTANCE SERVICES
LOMNG DISTANCE 76 88
TAX- FED 231 STATE 308 5 3
U 5 WEST LONG DISTAHCE SERVICES CHARGES $82.27

LOHG DISTAMCE CALLS
TE  PLACE




SUSAN KIEFFER ; . SUSAN KIEFFER

%ﬁ VarTec = {618-811 AccountNo. 608 347-9566 539 Account No. 505 347-9566 539
: For cuestions, call 1-800-583-6767 For gusstions, call 1-800-583-6767
Page 4 Page 5
I TEMYZED CALLS
NO.  TIME PLACE AREA-NUMBER TYPE MIN TAX- FED .53 STATE .69 1.22
FEB 12 1.  922AM TO ENNING SD 605 985-5952 D 5.0 50
FEB 12 2. 1024AM TO SPEARFISH SD 605 642-8177 D 6.0 60 .
FEB 15 3. 421PM  TO ENNING SO 605 985-5852 D 8.0 80 TOTAL VARTEC TELECOM CHARGES (INCL TAX) 18.81
FEB 15 4. 707PM  TO RAPID CITY SD 605 342-4534 E 5.0 50
FEB 17 5. S06AM TO RAPID CITY SD 605 343-1040 D 3.0 30
FEB 17 6. 1036AM TO RAPID CITY 8D 605 343-1040 D 7.0 .70 THIS PORTION OF YOUR BILL IS PROVIDED AS A SERVICE TO VARTEC TE!.7OM
FEB 18 7. G611PM TO NEWELL S0 605 456-2969 E 3.0 ‘a0 o THERE IS NO CONNECTION BETWEEN U S WEST AND VARTEC TELECOM
FEB 12 8. 1018AM TO SPEARFISH 5D 605 642-6B53 O 3.0 30 h%
FEB 19 9. 1037AM TO SPEARFISH SD 605 642-6853 D 3.0 30 &
FER 19 0. 1i0BAM TO SPEARFISH SD 8605 842-6853 D 3.0 30 @1
FEB 19 11. 313PM  TO ENNING SD 605 985-5952 D 44.0 4.40 o
FEB 20 12. 1032AM TO ENNING SD 605 985-5952 N 3.0 3o ?}%@
FEB 20 13. 231PM  TO RAPID CITY SD 605 343-3555 N 3.0 30 ﬁ‘%
FEB 21 14. 855AM TO RAPID CITY SD 605 343-3555 N 3.0 30 i
FEB 24 15. 1054AM TO RAPID CiTY SD 605 787-4372 N 3.0 30 i
FEB 22 16. 920AM TO PIERRE SD 605 224-0387 D 3.0 .30
FER 22 17. 344PM TO CHEYENNE WY 307 634-3341 D 4.0 40 ’@
FEB 25 18. 1014AM TO ENNING sD 605 985-5852 D 5.0 .50 &
MAR 6 19. 332PM  TO ENNING SO 605 985-5852 N 17.0 170 %‘%
MAR 6 20. 620PM TO NEWELL SD 605 456-2962 N 3.0 30 =
MAR 6 21. 914BM TO RAPID CITY SD 605 342-0583 N 3.0 .30 £
MAR B 22. 523PM TO BELLEFORCH SD 605 832-4520 E 3.0 .30 5
MAR 9 23 1042AM  TO ENNING SD 605 985-5253 D 3.0 .30
MAR & 24, 700PM TO RAPID CITY SO 605 389-2126 E 3.0 .30
WAR © 25. 759PM TO RAPID CITY SD 605 383-0881 £ 5.0 .90
MAR 10 25. G35AM  TO RAPID CITY SD 603 343-3555 N 3.0 .30
AR S0 2 10154 TC BAPID CITY SO 605 242-0563 D 3.0 .30
wAR 10 28 214pld TG SPEARFISH SO 805 642-6853 D 3.0 .30
MER 11 28 S1IPM TO NEWELL 5D 605 456-2956% E 5.0 58
{SUBTOTAL 16.80 )
l G0 LLANEDUS DHARGES AND CREDITS
TAY, CUDE
s A &3
6%

mf

ke
k3




Account Summary
¥ Pravious Balance
Charges 56.53
Payment Thank you for your payment 56.53%
Balance Forward 3.00
¥ Maw Charges For quastions, call:
U 5 WEST 1-800-244-1111 23951 |
Clear Choice 1-800- 689-4&80 /w """" 4.33
VarTec 1-800- .583 676 TTas, 7
Total New Charges N \ \ \ﬁsé 00,
(’_....r'— . "_‘1 \ ‘ \ L
\ i
TOTAL ABOUNT DUE \ \ U \\ X \ ) $54 Y
We appreciate your x‘}us:r%f's& i ? S

Ain suud s vl

ARERTH ﬁ&m dees noy

Wit ks ity sutsids
B LEE

an kb z;.,-sfhf%
:smim “* i

By YO e
ﬁﬂ3£ W}F Cﬂ-«. ]

Wh SoEnaey &

¥ LOUAL SERVICESR

BAONMTHLY SERVICE-BA4Y 15 THEU JUMN 18 15 73
347-7532
BASK SERVICES
Thesa services are niecessary for you lo usse your tefephens,
RESIDENCE LINE 1575
FEDERAL ACCESS CHARGE 150
911 EMERGENCY SURCHARGE 75
OTHER CHARGES AND CREDITS 1 34%
TELECOMMUNICATIONS RELAY SERVICES 15
TAX- FED 58 STATE 72 130
U S WEST LOCAL SERAVICES §26.11
OTHER CHARGES AND CREDITS
ITEM PER MONTH
APR 26
ONE-TIME CREDIT FOR //\
OUT OF SERVICE 134%
TOTAL OTHER CHARGES AND CREDITS __, Qf/
ae 3
w UNREGULATED SERVICES — )\
m%omﬁmv {aER\iIG% A 19 THRUYUN 18 395
s 3y e
~7\ OPTIONAL SERVICES
1 " R These services arg providedat your reqliest and are not
\ ' rq‘qw{e s part of yourbasic{slephone dnrvice
\ LINE-BACKER(TM) OPTIONAL
\ \ UL rTINGIDE WIRE REPAIF PLAN 325
L} OTHER OHARGES AND CREDITS 26%
VoSl TAx-TSTATE 18 15
‘\L U 5 WEST UNREGULATED SERVICES CHARGES $3.54
DTHER CHARGES AND CHEDTS
fTEM PER MOMTH
APH 25
ONE-TIME CREDIT BB
2 LRIT OF BERVIOE 265
TOTAL OTHEN CHARGES AND CREDITS 265




B e sk

&

ITEMIZED caLLs
NO. T PLACE
APR 28 1. B13A  TO MONROE HY
APR 28 2. S38PM TO MONAOE NY
MAY 2 3. 1047AM TO HONROE NY
MAY 7 4, 104PM TO MONROE NY
M1SCELLANEQUS
NO. ITEM
APR 30 5. FEDUSF REIMB

AREA-NUMBER TYPE
914 783-1252 n
§14 783-1252 E
914 783-1252 N
914 783-1252 D
(SUBTOTAL

CHARGES AND CREDITS

{MISCELLANEOUS CHARGES AND CREDITS SUBTOTAL

" Type of Long Oistance Calls
o-oay
N-NITE/WKEND
T-TAX RATE APPLIED -  A- 7.00%

TOTAL ITEMIZED CALLS

TAX -

FED .13 STA

TE

E-EVENING

.01

MIN
3.0
21,9
17.0
40.0
4.05 )

TOTAL CLEAR CHOICE CHARGES {INGL TAX §

THIS PORTION OF vO
CTION BETWEEN US wEY

THERE IS NO CONNE

UB BILL 15 PROVIOED AS A SERVICE TO CLEAR CHOICE

T AND CLEAR CHOICE




125 South Dakota Avenue, 8th Floor
Sioux Falls, South Dakota 57194

June 16, 1999

Mr. William Bullard, Executive Director
FPublic Utilities Commission

State Capitol Building

Pierre, South Dakota 57501

Dear Mr. Bullard:
Re: Docket TC98-176 o4 (1 T G-

Attached please find a copy of Randy Kieffer's May 19 bifl for ghone au

Please note in the Other Charges and Credils there is an adwsimenti of §
This ts an out of service adjustment for two days in Anrid Or :
that there were only two occurrences in Aprit when reported ot
24 hours.

Sincerely
v'\ { A # [‘ g - . R :\‘« : AL )(”

Coileen E. Sevold
Manager-Regulatory Affairs

CC: Randy Kieffer
Tom Welk
Camron Hoseck




Capltol Office
Fetephone (605)773-3201
FAX (6G05)773.3809

Transportation/
Warchouse Division

FTelephone (605)773-5280

FAX (605)773-32258

Consumer Hatline
BRML332.1782

TEY Through
Retay Sonth Dakota

L8R 1113

Interner Webygite

TR st usipuc/

2
i Borg
Chairoan
Fam Nelson
Vice-Chairman
Laska Scheenfelder
Commissianer

Wittiam Bullard Jr
Executive Director

Harlan Best
Murtin €. Hettmann
Sue Cichos
Karen B Cremer
Michafe M Farrss
Warletie Fischbach
Heather K. Forney
Shirfeen Fugin
Mary Giddings
Lewis Hammond
Leni Healy
Camtan Hoseck
Lisa Hull
Drave Jacobson
Katie lohnson
tob Knadle
Deinine Kolho
Charlene Lund
Terry Norum
(regory A Rislov
Keith Senper
Relsyne Aills Wicst
&

State Capitol Building,

VIA FAX AND FIRST CLASS MAIL

October 19, 1999

Mr. Thomas J. Welk

Attorney at law

Boyce, Murphy, McDowell & Greenfisid
PO Box 5015

Sioux Falls, SD 57117-5015

Re'  Randy Kieffer Complaints
Dockets TC98-176 and CT99-007

Dear Tom:

iy

This morning I received an e-mait rom b
been having additionai phone problems
October 2, 1999, He states that it was cation
phone was off on Saturday, back on on Sureis ,
It was represented to him by whoever he taik

WEST would not get anyone out 1o him befnre 1A

Could you please check into this matiar

a
o

st

Thank you.

Very truly yours.

Camron Hoseck
Staff Attorney

CH:dk

cc: Mr. Randy Kieffer



Lremer, Karen Cl179-007,

Bubjecth: FW: your docket before the Public Utilities Commission

«(tiginal Message---

From: Rangy Kieffer [mailtorkieffer@mato.com]

Sunt: Tuesday. June 26, 2001 6:54 PM

To: Karen.Cremer@state sd us

Subject: Re: your docket before the Public Utilities Commission

Please submil this to the Commission: Yes the telephone works. We have had
very littie trouble with it this past year only because the trouble shooter

ihat the phone company has knows what he is doing. Anyone eise they send
aut does not know what they are doing. As to any features for this line, we
a% years behind, no caller 1D, computer service for the Intemet 15 siow,

et Wilh modern technology now days available, this is still 2 50Ty

@xeuse for phone service. Additionally, | have to have Cellular phong

swrives fo make sure | have a back up for when the phone does oG o for
Witk purposes and to carry on daily business. Who pays for this???Many
times when the phone goes out on the weekends, can get a repairman o
here and what a nightmare to get ahold of someone to call in the regair

trder, There are monetary issues involved here and | expect the Commission
e make a ruling on the monetary issues regarding this case. If they cant

g%t us a updated phone system out here, then they can approve the manetary

money requested for cell phone, aggravation and etc. Please respond. Randy
Hieffer

bt



Kolbo, Delaine

From: Cremar, Karen

Sont:  Tuesday, July 24, 2001 7:42 AM

Ta: Kolbo, Delaine

Subjset: FW, Having problems with the phone again

{xiginal Messages----

o Randy Kieffer [mailto:rkieffer@mato.com]
: Friday, July 20, 2001 9:29 PM

TFo: karen.cremer@state.sd.us

Subjeet: Having problems with the phone again

Hi Karen--we are having problems with the telephones at my place and my dad's place, D
problem and they disconnect when we are in use with the phone. | catied US West tons
asked that they get someone out here tonight and this weekend and was iold thers is e
ghone fines in the Rapid City area. The individual | talked to at US West was Ed Class f
5t Paul Minnesota. This is ridiculous that we can not get service in this area. He i
some out here by Monday night to fix the problem. Whny can't your agency got thes
have service out here. It is frustrating trying to do business, maintain ouy BrrpityITEn
tefephone working and we are told we have to wait 3 days because there s ng covarsas
people to do their job. My next step is going to be contacting the Govenar if we cine't
hese issues and get some support out hera.

077242001



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

iN THE MATTER OF THE COMPLAINT FILED )}  ORDER FOR AND NOTICE
BY RANDY KIEFFER, STURGIS, SOUTH ) OF HEARING
DAKOTA, AGAINST U S  WEST )

COMMUNICATIONS, INC. REGARDING ) TC98-176
TELEPHOME SERVICE OUTAGES AND )

INADEQUATE SERVICE )

N THE MATTER OF THE COMPLAINT FILED

B8Y RANDY KIEFFER, STURGIS, SOUTH CT99-002

DAKOTA, AGAINST u S  WEST
COMMUNICATIONS, INC. REGARDING
SERVICE PROBLEMS

N Nampt “nmg oype erget’

On March 19, 1999, the South Dakota Public Utilities Commussion {Commissne
received a complaint filed by Randy Kieffer, Sturgis, South Dakota ( Complamant’ agars
U 8 WEST Communications, Inc. (U S WEST). Complainant alleged that his
cortinues to be deficient, that he suffered several outages during the month of Marcs arnd
that his phone service is not dependable for emergencies and family purposes

Pursuant to ARSD 20:10:01:08.01 and 20:10:01:09. if a complaimt cannot be sg
without formal action, the Commission shall determine if the complaint shows prok
cause of an unlawful or unreasonable act, rate, practice or omission to go forwars wit
sompiamt.

Al its April 8, 1999, meeting, this matter was considered. Randy Kieffer was
to participate in person or via telephone; however, he did submit 2 facsimile latiar

e g =i TR 2

Commission in which he explained and amended his complaint. Commission &
recommended a finding of probable cause due to unresolved factuai iss:
Cornmission voted unanimously to find probable cause and to consotidate this matier with
doket TCOB-176, a case which is pending and involves the same parties U} § WEST Hisd
s answer on May 5, 1999. A hearing in this matter was held on June 2, 1884 A&l is
September 7, 2001, meeting, Mr. Kieffer stated that he was continuing o expensnos
outages and requested another hearing. |

The Commission has jurisdiction in this matter pursuant to SDCL Chapters 1-25, 4%
2, 49-13, including 49-13-1 through 49-13-27, inclusive, and SDCL Chapter 4%.31
including 49-31-3, 48-31-7, 49-31-7 1, 49-31-7.2, 49-31-10. 49-31-11, 48-31.58 45.31.
38.1, 49-31-38.2, 49-31-38.3 and ARSD 20:10:01:07.01 through 20:10:01.28, nclusive.
The Cemmission may rely upon any or all of these or other laws of this state in making ity
determination.

A hearing shall be held on November 6, 2001, at 12:30 p.m. MST, in the Megtn
Roorm, Sturgis Super 8 Motel West of City. Sturgis, South Dakota, All persons test
will be subject to cross-examination by the parties.




The issue at the hearing is whether U S WEST commeied an
unreasonable act, rate, practice or omission and whether J 8 WEST i hale

caused the complainant and, if so, in what amount.

The hearing is an adversary proceeding conducted pursuant o SDTL Che

26. All parties have the right to attend and represent themselves or be ra
attorney.  However, such rights and other due process nghis shall be

exercised at the hearing. if you or your representative fail 1o appear at e ¢
s&t for the hearing, the Final Decision will be based soigly on testimon
provided, if any, during the hearing or a Final Decision may be issusd by ¢

to SDCL 1-26-20.

The Commission, after examining the evidence and hearing tes

by the parties, shall make F indings of Fact, Conclusions of Law. and & Fi

aresult of the hearing, the Commission may determine whether U 3 W
unlawful or unreasonable act rate, practice, or omission and may de
fines or other remedies for service quality as provided by law. The Fiat
appealed by the parties to the Circuit Court and the South Dakots Suy

provided by law. It is therefore

ORDERED, that 3 hearing shall be held an the complamts of B

specified above.

Pursuant to the Americans with Disabilities Act, this haarme
physically accessible location. Please contact the Public Lihities ©
332-" 782 at least 48 hours prior to the hearing if you have speciai needs se arean

can be made to accommodate you

Dated at Pierre, South Dakota, this £/ ¢

CERTIFICATE OF SERVICE

The undersigned hereby certifies that this
document has been served today upon all parties of
record in this docket, as listed on the docket service
fist, by facsimile or by first class mail, in properly
atldressed arny Iopqs. wit‘h charges prepaid thereon
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remember from previous heanings. which s 2
ainosaur  US West. | do concur thet they have
spent 2 1ot of money trying 10 fix the phone system
up to par The first two meetings that we hiad -
because it was really bad then
But | guess my main ConCern now | i
you run mto 2 probiem out of 3“ o u'i cau: i

workmg, or gettmg paru 158 ut.ie i G!wa:
It's not adequate service

The last time | had talked with the Commession
was on the leﬁnphone and tm was. what
September - | thunk 1f was S ptembe‘f /
indicated to tne Commiss
new phone line bunied 1n
down at the granary 1l w cal
It seems to be where we junchion si.f.o geic my
place or go up to my dad’s place

The technician that came out thers saig that
the phone line was not carrying what « was
supposed to carry so they recommended putting &7
prione hing in. | told the Commussion that they did
and the phone line was working good at that time
for what | knew of it

twent home that night enc teld my dad zbout
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ihinciusive, I'm 22
Bar that m".)l"*h 23

24

25

1
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3

e mmbers 4
"2‘366 Phone 5
e The 753215 at 6
uses the phone hine 7
‘ 8

9

10

: 11
i "ut in aﬂd the 12

; 13

¢ nere for alf of 14
’“fﬁ'”tg‘e{ 15
hone seruce when [ 16

: dea) There's 17
y0u 13158 enough 18
known tosend |19

retiad call when 20
probiem. is we don't 21
7 Gouth Dakota tofix |22
23

dated phone 24

om amad 25

i, and he said, well, they haven't even hﬂo&:af‘ it
up to the house yet  We're still on the
Qwest come out and hooked up the phe
yesterday to the house

So, again, I can't tell you wheth
to make a major improvement in th :
not. I thought it was kind of unique t i; ot
hooked up one day before we met

The phone ine at the 7532 number - i'm
sorry - at the 9566 number, which 1z my d

d ERE
a very important phone ling for me My dad’s 73
years old now, | believe, and working with
livestock and stuff ke that | need to be abie to
have contact with him and make sure that he's ey
doesn't get hurt out there with the cattfe He i
afarmer I's ahazardous area. They're a
hazardous business to be in Things happen Ang
ith fam gt that

you need to have communication wit
age

So for health, fire. and personal reason
3 necessity to have that telephane working
this time that's all | have.

MS CREMER: Could 1 just

supplement that part of his direct - do you wan!
me to wait?
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oo you call the repair

i 1o Counsel Creme

fmgong to - I've got
vt g g fake 2 moment to

:

for identification)
Pe%mg hat
M going 1o ask

T WES mikmg at that time

marked by the court
7 e-mal from you 10

r
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mark
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[
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indwidual phones. Bab
And i'm not sure A
River, | think, is on tha
Odie Yovens, | believe, h fx:. i
system alsc on ihat are

CHAIRMAR |
they had the same kn d

THE WITH S

cons: stemly ‘nad pmbée
in that it reaily fakes ke -+
saying to me7

TH F
when we ha zc 3 mar moize’%

e

P e OB

ke

the status of your phone

soee for admission of

ALTSWIEST Any objection?
CHIMER No
BLTSWIEST fnot, it's

>1 Ms Cremer, do

BURG: Mr Kieffer, doy

WESS I'm sorry?

b don't have any further

e on the same Anaconda hine

14

you

SEIRIS 0N o e W

—
o

ou

) > —&
O W oo ~d

< BURG Do you know how many | 21

3 raght be served out of that same 22

TEre was
Each have

23
24
25

wese
¥

put up with phone service that was o

COMMISSIONER NELSOH
have for the rest of the monih? How
September?

THE WITNESS: ftv

COMMISSIONER
in September, October?

THE WITNESS

COat \,JCNC R
have problems do you have pro

THE WITNESS:
probiems gm with me

,..
“.3‘

say it's t‘h: o!oest sy“e"ﬁ i S

COMMISSIGNER NE S
telling me each time you report b
dates you st went %hreag” doys
are you telling me it
to fix it every b n’e7

tock us to get

time?

(605) 945-0573
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The e-maii that you're talk ng
where he said to Mis Cremer "
we've had very ittle ‘foua‘m ‘zf’- t
only because the Lrom!
has knows what |
i5 that what 5"*
That's the one I'm refe.rrmg te
All ight  Then before we get into the reper
let’s try to clanfy, what's your unde
recent repair that occurred to i
the last couple of days?
The line that Mr Kieffer referred to i
and buried yesterday when ¢ur tech
summer one day he discoy
had beencut The GvO;)c h’o
other thar & Qw
and someone had gone ahead &
person but someane ‘se
And he said wh
service. it would not have -
somethung like that be
someane who wasn't cic:
dong So he

Lp >

_’l

uneg bcff,ret fie bad
‘hougn the ot‘zcr Iine was provdang

line we won't have to worry ab
But it was nothing ‘a
was another contractor. and t5
spliced 1t vathout calling us
Let's also - before we gez G ‘h
tell us what the process :
it Mr Kieffer has an eutage as zcz what 7

Well, all of our customers need to cai
number But f've had Img*ny LUTWE
Mike Aiberts, who 1s cur ma
Mr Kieffer's territory Mk )
Mr Kieffer He said ;vei,.,-"'-
years So he's agree

However, he needs to hav
opened to charge his time to
there without a

trouble ticket o

number So what he telis Wr m:

this conversation vath him yegterd

it but call in the 800 number zng

that | have somahmg te char
DG rnh{c Wi 'J 8 0\“ '5"?

his home, but mt unless an S i
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parhicular time s he 1
'g %0 c*»cn‘we it to you as 2
& housing +5 on top of that 3
#owand or something canjustjarthats | 4
t enough 0 that maybe a card ships 5
repatrad that housing 6
B e repair get completed’ 7
% : 'om!etud at 8
g 9
& goes on to 3 different 10
11
& where that entry 15 12
* of the 8-23.01 you go over and see 13 was my whole
repar and it says Ana system 14
15
d? system And so that same day. | 16
n the morning, and it was 17
18
19
20
21
his 15 done by our 22
Oes Moines maybe 23
24 4
. CREMER Did Mike Alberts do 25 Q Lettgotothe next cutage
26
1
WITNESS: No This s done by 2
: ber people. and then what happens - 3 A
WELK Well, what do you mean, 4
5
5 CHEMER  Well. my point1s 6 outage was
terts the tech going to be here to 7 G That swh
' ;: U ude*fw and why Colleen 15 8 A
3 ine techmical stuff when it seems like g g
§0 much more out of a technical 10
1 A
HEWITNESS: What I'm explaining 1 12
o my understanding the reason for 13
ng today was o get into the record the 14
ot repair cails that were made in 2001 15 @
a5 my understanding from the September | 16 lookirg 3
- that we could either put them in through 17 A Attheendof the 3
of we could have a hearing And so this 18 a repeater carg So,, i sty
19 n this Anaconda
e Aiberls doesn't do all of this erther 20 techmician replace
¥5 goes out and repairs the system 21 m
?: CREMER Okay | guess what my 22 ?é
it's so much hearsay and | 23 Q Andtherssnoe
‘m‘strat ive and we let some of 24 A That's correct
S5 jmgh e tells me and he 25 & Sothereare no reporie
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e July 10701 and Aprif 13200015 1
2
& 3
& :, pack to Apri 13. 2000 4
) the call came in at 3:17 pmA 5
nhprildatelbpm - 6
5 15 7 always
: 8  whara you're reading 8 we will dﬂ o
£ of the arrow again  I've drawn g
r:zake it 501t shows which ones  And 10
the cable pairs 1
& uunage7 12
3 back in April of 2000 And then 13
hat | went | don't have the 14
15 words.
16 that was bec
st the beginning of the 4.7 So we 17 Where s that entry
w further than the 4. 14 of OO 18 Al the very endt o sy
ir Kieffer said in his e-mail? 19
20
21
22
23
24
25
30
1
2
3
4
k same outage That camemnat6:23am 5
: §0 1o the end of the page there, and that 6
thiy recared the housing. which was also the 7
f Randy Kietfer one  And that was 8
9
xt one it appears s 10
1
3pm. and that's a Fnday night 12
aown there a ways on that one, you can 13
rj some work ontton 7-21, which was a 14
15
16
niwever. they determined that it was a cable 17
jlem Ms‘ o the cable people worked on it on 18
f in that particular case it was over the 19 A
it was completed 7-23 at 3.58, which you 8 ¢
o3 8l the end of the arrow 21 A
Vs where it says 17 DNT 07-23.01 358P? 2 ¢
23 A
thal's telling you the cable was repaired or at 24 9
5t fdw"ed (o be reparred at 3:58 on the following 5k
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Thafs a long time to wart for parts to ¢
echnology the wav it 15 nowadays end
f/herc do you dispaich ths weekend techratian
{ pehieve that Mike normally comes out 2nd i b
that Mike fives in Sturgis
Mike lves in Sturgs 1 agree v
not always come out on 3 weekend 5o who
weekend fechmaran’ How ¢o you get 8 tech
weekend out here?
It depends on who's on call
every weekend 1t vall be repair
dc our very best to get them
commit ime would be on Monday
would be on Monday We wouid 9o qu
done on Saturday

down in town. you don't i anybiody's
then? 15 that what you're saying. bus! nessez o
whatever?

e do our best to get them ail dor
have an emergency. f someons h j
i we have an emergency. we vall dispatcr
technicians do need a day of

What 15 an emergency?

It you had a medical emergency 1§

fawili getlo

»call the 800 number because

or the record. Mike

1 ne

34 ”5
i takes {0 order a part

Lo know that as we
7 nad Deen repaired the

‘ug ng r par order and you said
which was a Saturday |
:1 8y He told me that

e aystem and it would

r’auz' work order completed + out
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emergencies. we will dispateh
Okay So !l guess what you're saying 15 ¢ YEvR Ut
pretty poor service hiers even in town than fr 2
weekend then You don't have techmioia
inUtah We don't have troubie getting
the weekend

Fust can't understand w.yw&
service problem gething weeke
support

you wzthouL 581VICe 1 2001
ive had other weakends where |
any response  As z matter of fz
phong hine was cut | notit:
ihe line was cut also We d
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nt he st would g0 4
2085 he know he Sign ¢ 10
11
He has this unit ther 12
hat will gve him tne 13
ticket number a d i he doesn't have 2 14
cket number. he can't do anything 15
MS AILTS wi E And then just to 16
you could get a copper parr to one of th 17
K.gfier hngg? 18
THE WITNESS  We believe we could 19
TRan ©couldnt honestly say we could Decause 20
k8 hag o'd me 1t would take about three days to 21
! d make all the cuts to get way out 22
But he willing to try that 23
M5 AILTS Wi :Sl Where i3 this 24
fhng at? %
50

THE WITNESS Well 'mnot a 1
Pnizal person. but he told me that he would have 2
i g0 through and make several cuts, and he 3
gves Ne couid get one over to it 4
5o n other words. he's gaing to have to do 5

some pretly creative stuff to get it over there. 6 Crobien g
wit fig's willing to try 1t but with the 7
wrstanding that, you know. it may not work but 8
e valling to try it 3
MS AILTS WIEST Would this cost 10
tagfier anything? 1
THEWITNESS No It would not cost 12
M Kefler 1t would cost Qwest about three days’ 13
TR 14
MS AILTS WIEST  And then when yau 15
sad that the - | think this rraybe was they had 16
found out ﬁat the line had been cut and spliced by 17
someone else this summer 18
THE WITNESS: Right 19
MS AILTS WIEST. So they cut in 20

another line and then said they would | bury it 21 nd runm

i‘e‘o zwinter Did they cut in the other iine 2
right away in the summer and bury it yest erday or 23
actually hooked it up yesterday? 24
THE WITNESS  They actually hooked 25
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CHAIRMAN BURG Let me foiiow fhe
ha has a Copper ing r nmng G h

ut him on "h: reguiar ayste T 30 he
aller 1D 5o tnat's wh e our

CHAIRMAN BURG  So have you put that
15 he actuaily going to doit?

THE WITNESS No. he has not

CHAIRMAN BURG: Why not? Is there a

i

4y
!

i

5 e ,u; o
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13t that's not going to happen?
TH

t one of the things would have to be

{
E WITNESS Well actually it just

grstanding that we're going to try to

g %‘su!'fr\ but we can't guarantee. you know,
szise of the distance of the - and the other
wrg windd D8 we only have faciities to do one

CHAIRMAN BURG | understand that

feg of course you haven't had a complamt from

2 00 this Anaconda system except

".‘RMA;‘\J BURG: if that fix would
5 concerns that would have the
e 1ssue at Sturgis satisfied for

WITNESS Well 1t would have

ane of the ines fo Mr Kigffer

H,“,RMAI\! BURG. Yeah 1 guess I've

sion that the one he uses for calier
S& some on the computer. that's
& where the concern is
E ITNESS 1 guess he would have
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we've aiready spent $547.000. and we stili don't
have apparently the state of tne art technology out
there  The other guestions -

MR WELK Do you want a fus
gngineenng study? | mean we g that for oo
other project  There's 2 difference betweer ¢
fugh level - as weve gone through - ano you ve
seen thizin the past

What evel of detail do you want the estmate
imean because s a tremengous amount o
#you want 2 full engrneenng or do you wam
& heghelavel estimate on g certar mmoc' ¢f

would n

PR
theio
e oye

Carperter? g you know?

MR WELK I'm gef""
karen Iremember the one we d pf- SpRars
That was a pretty significa gta’t Foimear
know ' pushed for that | mean ! wouldr't say

I3

was & wull engineering study

LAk I

=3 €D L B

LY CRr

B N R N T T T Shvore: S-S S
CH 0Ly O ~~F €5 (38 B Tad P s €9

>

a2 )y -

En I A

[
L5 Lo

g

ngn Ls Michelie 1 wa {
MS FARRIS : wouid say it was
somepiace in between
MS CREMER That's the one i was
thinking of
COMMISSIONER NELSON 1 was wnd
thinking somewhere in the mitlion Goiiars You
might be nght  They might have said miflons
found those numbers aren’t always accu
c¢on't always turn out to be miliions any
{'minterested to find out what it wou!
itis anold system I'm curious if you can't even
get parts because | think my rund says - back in
some earlier testimony said you cwldn‘t get parts
for that and that's one of the reasons 1t's a
probiem

Anaconda systems now. and if *hey re all useg or
buitt parts and what they are I'd be interested
iz that and what it would cos:
MR WELK We went through 2
ignificant effort when we did Spears and
L se the engineers wali start asking vo
guestions on what you want ¢ ngmuer ‘He ysie
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tknow which of us s
myselt extremely lucky or
-y unfortunate but my record with
¢35t 12 2 ot better than hus service
merean Detween theres got to be a
f mean étruthf iHy don't think
w?agg something | would be happy
i t's not ke he's had - you
n eftort over time mostly because he's
r g regular basis to make things a
f thim you know  Andit's not
guy left hanging out there
ty guy out there with simiar
nse mdf of system
expgnence while hmited on this
5 we've replaced some of those systems
So l cion’t nece”amtv think
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MO AILTS WIEST  Any redirect

1

2

MR WELK No 3
M3 AILTS WIEST Mo further 4
g ey 5
MR WELK No 6
M3 AILTS WIEST Staff any 7
i MS CREMER No 9
i MS AILTS WIEST Mr Kieffer any 10
311 estimony that you would like to give at 11
12

DIRECT EXAMINATION 13

MR KIEFFER: Yeah The one time 14

when you said the ninger wasn't working. that's 15

exactly what the techmician told my wife. that it 16

wasn't set right And that night the phone didn't 17

work agan just for the Commission's information 18

g The phone went dead again that night 19
COMMISSIONER NELSON' So you're 20

saysng 11's possible the ringer was turned off the 21

7 phone still didn't work 22
3 MR KIEFFER | have na way of 23
24 knGenng | wasn't there to see the techmician 24
12 fwng it But all the years we've lived out there 25
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’“d Wﬁf< in LhéS Dockst on that

3 M;Lu WIEST Mr Welk do you

MR WELK 1s Mr iefler going to

EST 1 already asked

“r
MG AILTS Wi

WELK  'm nat going to go over
easug We fully briefed this issue

with M Hoseck and we made o
3 hs:iis"-“if"%%atlum of the tariff end of
e fugs bt the amount of damages he can

“"‘“f;znﬂ after the iast hearing. in fact.

refused. which was the law that wa
vs that any service that's ordcrec
: graﬁ'e stobe ;m«ldes with 2 cost

sent *}Du rehabie

ma 180 on what the records are what

i wants 15 an enfire change of the

; He doesn't ke calling in the 800 number
Lot knaw how you can expect someone to repair
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—_ ek e e o
LD N > D

— e e
oo~ oy o

SRNERNERED

SrE recannc;
EIERiNettaly”

and he nas senvoe Ang 1

ol yetam qul there
probiems when you les 2
central cihice That's &

leave the record cpen

i )ng Fyou won't follow the procedures He

: ore service than anybody at 30 miles out when
k- call the techmcian directly

4 beligve i1's unequivocal from the records

: »s?. zhe response time  It's undisputed as to
what's happened n the last couple of years as to
ihe response He's got very good service

Angt he wants somebody to come out there on
Saturday afternoon to fix his phone. and that's not
what was required under the law  It's not what
pur rutes say People go out there They try to
et And I've not heard one 10ta of evidence
trom ary professional person of an engineering
:g0ry 1n this entire Docket that anything we
hiave done 15 imprudent from an engineering
Hh standpoint. that any of the testing that's been
i dlorie shows that he does not have reliable voice
grade service And there's not one enginger who's
tastiiad in this -

And he has come i and complamed about
“uiages that he has not reported. and the records
ap ’md isputed about the times responded in the

fast two and a half years He has testified n
frent of you on many occasions that the service was
teay | put that in as evidence from nis

st

A
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been requested that Owost can Bravhie &% e
possible and otber information we BEE et e fiyew
to get back to Owest angd § ERvarre Chat will {ged e
inthe torm of & lotter that we'st it bebay the

record as ¥o mure dedails as to SREY el ki Lk
with respect Yo any snrt of saghneaTing s mur e
system. So thank you abl for ey

{The hq::xrinq; corubuded 8t § L §oE %
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gl reppriar, | took in shorthand the proceedings

¢ aboye-entitled matter on the 6th day of

iy 2005, and that the altached is 2 true and
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Drated at Plerre, Sauth Dakota this 20th day

&% Mueowibar FODL

Gheri MecComsey Wittler.
Motary Public snd
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NAR THORKIN

03 DNT=Od- 3-00 317P EC=283 ST-B58 #L=0SCE0I9%
NAR THOPKIK 403AHTECE =32

*¥¢ CONTINUED ON NEXT PAGE »w~

04 ONT=04-123-00 3172 EC=288 Iresnn R Ewfi
NAR THOPKIN /ENDL TECE - TECENIOIAR GENEENTEL
05 DNT=04~13-00 318F ECm28%  ST=P  BIRensor /2
RAR THOPKIN /HNDL TDCR - TECBNYOTAN CENBERAITS B%%‘I% '
06 DNT=04-13-00 31gPp EC«DO%8  ST=PRD %,aﬁﬁﬁﬁﬂﬁﬁﬁﬁ
NAR GDS PREASSIGNED ~o*z hom( OB 04-L4~30
07 DNT=04-13-00 3192 ZC=ETY  STRORD  ETRWIND
NAR GDS JOB DISPATCHEED B‘f oo
08 DNT=Q4~-14-00 328R EC=F%G ST=RPD  RUED
NAR GDS DO-PROVIDED DISPATLS s*rw'" TImE
02 DNT=04-14-00 928A 2C=10 08 ST=EMR  REE-DO00053
NAR GDS ANACONDR
10 DNT=04-14=00 928K EC-B%% Sreons AT EOnnEREY
NAR GDS ANACONDA
11 DNT=04-14-00 9283 BC=83% ST«DPD  RYE-OOUS0363
NAR &DS JOB DISPATCHED BY oo L=
12 DTR=04-14-00 ;032& COM~04-14-00  soop A8
CRLLED-NO-~ - CATEGGRYWY WVEReLD fyrs=
NER NDT NDT CBC/RTE T&CS 308
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EW

“¥= CONTINUED ON WEXT ZAGE ==
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1% be AmuL (LYYW LM ey ey wee awne

0} DNT=07-08-01 B853F EC=292 ST=PSZ RIE=D000025S WoeuD
BAR RCEPROD] 4Q2AHSCR LY

04 DHT=07-08-~01 B858P EC=263 ST=PS RIE=00803150
HAY ATCS5MER 0085 ADDITIONAL LINE HOT-2S

05 DHNT=07-10~03 601R E=C=Z34 STSTST RKIESO0G0DZEE  wWhemos
¥AR LAXCLMD LUCY HOLMES 18007204824 X533
06 CNT=07-10-01 6O0BA BCw=234 T=200
HAR LAROLME UNABLE TO TST KDT 005 GBI
87 DNT=07-10-01 611 EC=235 ST=P0C
EAR IRHOLME OHABLE TO TST WDT 008 GBI
05 DNT=Q7-10-01 61Zha E0=083 ST=rED
MAR GDS PREASSIGNED FOR WORX TODAY

08 DNT=07-10-01 6123 EC=083 ST=rED
¥AR SDS PREASSTGNED FOR RORE TODAY

1O DET=07-10~01 6123 ECmE3% STe=IPn
MAR €D J08 DISPATCEED BY DO

e COWTINUED ON WIXT PAZE <=~

1l DNTwOT-10=01 1200F 3S0-8
R GOS DO-PROVIDED DISBATCH
12 DNT=07-1$-01 120® BC=30%
WAR GDS SCRETX
i3 DNT=0T-10-

1%
HER GDS SZPL.

% 04~13-30 3172/ 1 L4-14-00 B Dam 728 4338 %

-t

b
0L DIR=04-13-00 317P COMSO4~14-00 A0OD RRReos3

CALLED-NO< - - CRTIGORYwE VERST CVROw

SAR WDT WDT CBC/RTE TECE 305
HAER A 3
02 DNT=04-13-00 317F 20=025 ST=3Sw
RAR TEOPXTH
02 p¥Tw0/ -13-00 3179 EC=235 ST.23s
HAR THOPLIN 403AsTECE %

%% CONTINUED ON BEXT ZAGT ==~

04 DNT=04-13-00 3178 EC=zus
HER TEOPEIN /EMDL TELE - T ENICIAY CENSINTED muposyr
35 DNT=04-13-00 318F ECmZ8e  STmRND et oCusntitesis R o
HRR TEQOPEIN /ENDT TDOT - TETENICIAR CRNERATED |
06 DNT=04-13-00 318F EC=00% ST=PRD RITTe0
NAR GDS PREASITGNSD IOR RORE OR E~14-02
07 DNT=04-13-00 3Sigp SO=EES  ST=OPC BTESN
HAR GDS JO2 DISPATCEED BY Do
08 DNT=04-14-00 3233 =395 STe0P BTE
NAR GDS DO-PROVIDED DISPRTIE STazws TIEE
0% DNT=04-14~-00 928R 2C=388 ST=NNT  RTE-000
HAR EDS BNACONDE
10 DET=04-14-00 328A EC-B%% ST=vor VSR T Y]
wﬁx,sns ANALCONMDA
11 DNT=04-~14-G0 9283 EC=885% gS7T=DBn RIT=CLoo0N0se
HAR GRS JOB DISSATCEED BY oo £
12 DTR=04-14-00 10325 COM~04-14-00  BOOD RSA-N4E
CELLED-ND~ - - CATEGORY=L VER=LY 9o
RER NDT NDT CBL/RTE TECS 305

ST TN RIS st
wARIT0 KUDwi b

13

Wit

* CONTINUED O WEXT 2A0T e==




NAR RCEPRODL
MAR A B

13 DNT=02=-14-00 9304 EC=029 ST=DPO RTE=00004302 WF=ll  3§i»
NAR GDS DO~PROVIDED DISPATCH START TIME

14 DNT=04-14-00 11278 EC=308 ST=RMR KTE=000C0028 Woeinl RIle
NER GDS RET TO LATER

15 DNT=Q4-14-00 11272 EC=029 ST®PRD RTE=GOGOG3ILG
NAR GDS RET To LATER

16 DNT=0&-14-00 1127A EC=309 ST=pOF
NAR GDS DO STATUS CHANGED T0Q PLD

17 DNT=04=-14=00 11272 EC=001 ST=PRD &I
NAR GDS PREASSIGNED TOR WORK OH 04&~17-00
18 DNT=04-14-00 1127A EC=066 ST=PRD
NAR GDS PREASSIGNED FOR WORK TODAY

19 DNT=04=14-00 11272 EC=066 ST=DBO RIS=0D000310% %5
NAR GDS JOB DISPATCEED BY DO
20 DNT=04~14-00 524P T0=R23 ST=DPO RTE=0H0003
NAR GDS DO~PROVIDED DISPATCH START TIME
21 DNT=04-14-00 hffff> EC=309% ST=RMR
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“== CONTINUED ON NEZT PAGE =~~

NAR GDS TEMP. REP.

22 DNT=04~14-00 &15P EC=388% §ST=PRU
NAR GDS TEMP. REP.

23 DNT=04-14=00 615P ECL=068 ST=0P0
NAR GDS JOB DISPATCEED BY DO
24 DNT=04-14-0G0 615F EC=068
NAR GDS DO-PROVIDED DISPATCA START TIME

25 DNT=04-14~00 615P EC=303 S7-CCA  KTZ=J0000300 530  39Le
NAR GDS SCREEN = -BOCTC.

26 DNT=04~14~00/ 6152 ' RC=068 ST=CLO ML=GLOCTI0E B 29~
NAR GDS REPRD A /CTTRIZ22%

5 04-07=0) 11108 G 04=07-00 5307 O4~07-00 7379

LR - RKIEFFER, RANDY CaT 1
31 DIR=04-07=00 1110 COM=04-07-30 S5&F RSA-351
CRALLED-NG— - - CATEGURY-1  VER-YHY Ovizs
MAR TRAN ALPES SCL /T L3 YBRR YES CERMNT, 98 wyure
ToIlr AT oD YL e SER Lhiaee LI hﬁ?hé!&b;s..i.. Ble Bbasid

=== CONTINGED OH NEXT &

BAR A =

U2 ONT=04-07-00 1110A
RER ROEPRODL

L3 DNT=04-07-00 L113R EIC=2%%

) - TIRTYRS
NER RCEPBO01 403RVNTH

Ge IDMT=0£-07-00 11182 EC=ZE3
KRR ATCISER DIST RIS TRAE/ICL ¥
WNRR ATCISHER DISP RES THEAN/SLL W
S8 DRT=04-07=00 1173 BL=00T
BAR GDS PREASSIGNED FOR WORX TODRY
07 DHT=04~-07-CC 11172 EC-385 ST-200
NaR LS JOB DISPRICHED BY 06

08 DHET=04-87-00 3437 EC-E%ET  Sr=npo
NAR GDS DO-PROVIDED DISBEATCE STRED TNz
03 DNT=(4-07-50 3447 EBC-305 ST TR-O403
NAR GDE REACORDE PRAT.

ERAL
L0 DNT=04-07-00  346P EC=83% ST=FDT  RTE=00000







Terh: Shane Erickson TH: 6053479566
Cuasromer Time Zone: MST
BLETH
DLETHE EC 001 TN 605 34739566 DPA 0 LD 01-01-65 ED 19-29-01 FETR

IN KIEFFER, 3USAH
%A , STURGIS/LA BC 77 BOX 260

10C

——HIST———

HO REPORT s CLEARED CLOSED TST RPN SHE BSL T 5 S
- AR fb\ """""
g ~e = 1 08-23-01 . 08-23-01 351P 08-23-01 4¢54P 233 308 0 900 10f $7¢ 3%
) LN = KIEFFER-SUSAN CAT 1

, 01 DTR=08-23-01 623 COM=08-23-01 7002 RSA=465 O/S8=Y EXCmN
CRLLED-NO= - - CATEGORY=1 VER=NT CVERe
NAR NDT COS NDT LB YARD YES 14555 HAMIET ¥L RB SON/RANDY
VAR A B 6054234484

02 DNT=08-23~01 623Aa EC=4¢65 ST=PSM RIE-00000000 Wr-RUT ASL-HT
NAR RCEFRODL

03 DNT=08~-23-01 626A EC=238 ST=PSH RTE=00000288 WP-NEP RSL-T
HAR RCEPRODI 4QZRVNTN

04 DNTI=08-23-01 627R EC=261 S3T=PS RTE=QCOOCLOC WPeHRE HSLe000

e CONTINUED ON WEXT PAGE =v=«

NAR ATCSSMER 005 VER WT NOT MLT TESTABLE/BDI~PS

05 DNT=08-23-01 704A EC=23% ST=TST RIE=0000023% WFsSCR R§ie
NAR CSCHMIT CARRLA 1BO07204824 AS3%07 KE

06 DNT=08-23-01 705A EC=23% ST=HLD RIE=00000235 WhelNs nile
HAR CSCELT ROT MLY TESTABLE

07 DHT=04-23-01 813a EC=239 SI=PCO RIE=0O000887 #P=257 25T=8a80
WAR CSCHMIT REG DSP NOT MLT TESTRBLE TMTERM FER RAUL HDT & Sonyrs

08 DWT=08-23-01 815A EC=239 ST=FD0 RIE~-D0000Z35 WP=NEF ESl-4000
HAR CSCHEMIT REQ DSP NOT MLYT TESTARLE INTERM PER SK0L WOT & STATIC

08 DNT=(8-23-01 817A EO=082 ST=PRD RIE=JQ0DUZ0E BPeENP REile

WAR $DS PREASSIGNED FOR WORK TODAY 0B-23-01 $O17A
10 DNT=08-23-01 8173 EC=893 ST=DPO RTE=00000308 WP-HRDP LSLe
HAR GDS JOB DISPATCRED BY 5O DB-23-01 03380

11 DNT=08-23-01 3397 RC=0893 ST=DB0 RTE=HOOOOZ208 HBeDO U85
NAR GODS DO~-PRUVIDED DISPRICE START TIME
12 DNT=08-23-01 339P EC=309 ST=RMR RTE=Q0000838 WP=HUP USLw
HAR QDS TEMP, REP.
»ﬁ}SwBNTmﬁﬁ“EBWGI“MBQSE EC=835 ST=pPDF RTE=00000830 WP« HHT HSLe
(” HAR GDS TEMP. REP.
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= CONTINUED ON WEXT PAGE w*+

14 DNY=0B-23-01 339P EC=8%9 ST=DPO RTE=(00000349 Wi=ay 8%ic
NAR GDS JOB DISPATCHED BY DO 08~23-01 02509
15 DNT=08-23-01 330F EC=893 ST=DP) RIES000GD30S ®weeDO  BS[=
HAR GDS DO-PROVIDED DISPATCE START TIME

16 DNT=08-23-01 351P EC=309 ST=CCA EKTE=00000899 WE=CHAD RSLs

; HAR GDE SCRREN =
: 17 DRT=08-23~01/ 351f | EC=888% ST=CLD RTE=000008%9 HUP-ERP RET
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HAR GDS TEMP. ANA. SYS. /CTTNES592

2 07-20-01 553F 0 07-23-01 358P 07-23-01 523p 0 367 £ 0 300 474 3i0
IN - RIEFFSR, SUSAN car 1

W 01 DTR=0T7-20~01 553P COM=07-23-01 700P RSA=816 O/ Sa¥ E4C=N
CALLED~NO= - - CBTEGORY=. VER=NT CVER=
MAR TRAN GCO SOL /T LB YARD YES REQ DISP 23 RANDY
gak A B 6053477532

a5 DNT=07-20-01 553P EC=816 ST=FSM RTE=0000000C WP=N@P RSLe¥T?
HAR RCEPRODIL .

ek COWTINOED ON NEXT PAGE *=v

03 DNT=07-20-0) 553P EC=299 ST=pPSH RTE=0000029% WE=NWP BSL~NT
¥BR RUEPRODIL 402AVNTN

84 DNT=07-20-01 &85F EC=257 ST=PDO RTE=000008%87 WP=SCR RSL=900
HAR ATCSSMBEA DISP RES TRAN/SOL NOT_MLT TESTABLE~WIR

05 DHT=07-20-01 555P EC=257 ST=PD0 RIE=00000237 WP=VWP RSI~4%00
NAR ATCSSHER DISP RES TRAN/SOL NOT_MLT TESTABLE-WFA

45 DWT=0QT7-20-0) 556P EC=89%9 ST=DEQ RIE=00000319 WP=HWP 4SL=
AR GDS JoB DISEATCRED BY DO 07-21~01 1248P

07 DNT=07-21-0L 100P EC=845 ST=DPC RIE=0000031% WP=DO  RSL=
WAR GD3 DO~PROVIDED DISPATCH START TIME

08 DNDP=Q7-21~01 242P EC~319 87=RMR RTE=00000F%29% WE=NWP H/SL=
H4R GDS ANACONDA TROUBLE

08 INP=07-21~01 242P EC=H99 ST=PDO RKRTC=00000889 WE=RIP RSL= ;
HAR GDS AMACOWDA TROUBLEL ‘
s 10 DNT=(Q7~21-0] 242P EC=893 ST=DPC RTE=000D0367 WH=EWP XKSLw ‘
1 HAR GRS JOB DISPATCHED RY DO 07-23-03 08502
11 oNT=07-23-01 850A EC=8399 ST=DP0 RTIE=0OID03IGET WP=ID RSl
HAR GDS K~-PROVIDED DISPATCE START TIME

12 ONTeQ7-23-01 B51A EC=367 ST=RMR RTE=00500899 WP=NWPF RSLw
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¥ CONTINUED ON NEXT PAGE =<~

HAR GD3 C BLE TRL
13 ONTwQ7~23-01 851A EC=89% ST=PDF RTE=00000B9% WE=NWP &S5l
HAR GRS CABLE TRL
14 DNT=07-23-~01 851A EC=839 ST=DPO RTE=J0000387 WP=NWP &S -
HAR GDS JOB DISPATCHED BY DO 07-23~01 0853R
15 DRT=07-Z3-QL 853A EC=83% 3T=DPO RTE=00000367 WeeDO  ®SL»
NAR GDS DO-PROVIDED DISPATCE START TIME
16 DNT=07-23~01 358P EC=367 ST=CCA RTE=000008%% WPeCRO RSL-
HAR GDE SCREEN =

17 DNT=07-23-01( S58P Cw889 ST=CLO RTE=000C088¢ WP=NWE &S
\/

7

NAR GDS FIX CABDE JCTTNGSH31 )
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0L DTR=Q7~-16=01 1239P COM=07-17-01 700P RSA=8B8 GQf3=Y EXC»¥
CALLED-RO= - - CATEGORYw]l VER=LU CVER~

KAR CBC 00S CBC -VRU
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NAR A 2 6053479566
Y 42 ONr=07-16~01 1233F ECw=888 ST=FSM RTE=00000GH0 RP—NWE RSLaLy
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5% DHT=07-16-01 1244F EC=233 ST=P5E RTE=0000029% WR=WWP RSL~LU
NAR VROPRODI 402AVLOT100~499, 600-839N

04 DWT=(T=16-01 12262 EC=268 ST=PS  ATE=00000400 WP=NWP RSI=000
HAR ATCSSMER 005 NOT_MLT TESTABLE-PS

85 DNTe=07-16-01 1247F EC=313 8T=TST RTE=00000213 wo=SCR RSL=

NAR BSERRIS DATTY PRRRIGO 800-720-4824 XS53910

08 DUT=07-16-01 11298 EC=313 ST=CCa RTES{0000313 We=CRI ®SL~

HAR PPERRICG

97 ENT=07-16-01 112P EC=313 S5T=CLO RTE=00000313 Wr=tWP BSLe

RAR PFERRIG ©/R SUSRN HAD RINGER TURND DOWR-IS OK mOW FTHE CLE IN-UIAD

R gy

g
|

o e e o e ww Ew em wm mm m o e = s we Wk e e e e = e e we e

4 Q7-16-01 1239P 0 07-16-01 112P 07-16-01 2132 O ¢ o313 Toag LEL0 230

o -

LN ~ KIEEFER, SUSAR CAT 1
01 OrRmOT-16-01 1l23%P COM=07-17-01 700P RSA<888 Q/5wY ZACSN

= CONTINUED QN NEXT PRGE *¥~

' CALIED-NQ= - - CATRGORY=1 VIZR=LDO CVER=
HAR CBC 00S CBC -~VRO
AR A B 8053479566

0% Pe0T7~15~01 1230P FC=B8R8 ST=PSM RTE=00000000 We=~NWP RSL-LU
HAR VRUOPRODL
03 ONP=07-~16-01 12447 EC=285 ST=pSE KTE=(020028% WD=NEF RSL=LD
BER VRUPRODL 402AVLUT100~483, 600-89SH

4 DNT=07-16~D1 1246P BC-268 §T=P5 RTR=C0000400 WP=-NWP REI=D
NAH ATCSSMER O0S NOT _MLT TESTRBLE-PS

HE DNTw)7-16~01 12477 BC=313 8T=TST RTE={J0000313 WPaSCR ROL=
¥hR PPEERYG PATTY PIRRIGO 800-720-4824 X53310

06 pwr=H7-16-01 1122 EC=313 ST=CCa RIB=00000313 WPeLRI BELw~
HAR PRPERRIG T

(17 DNT=0T=16-01{( 11ZP) EC=313 8T=CLO RTE=00000313 FP=NRE HHLe
BAR FEERRIZ C/R JuUSEW HAD RINGER TURND DOWN-IS OK NOW GTRG CLE 3

13 UG

. owwk CONTINUED ONM NEXT PAGE we*

1N - XYEFFER, SUSAN CAT )

D1 DTR=07-12-01 (759A)COM=07~12-01 700 RSA=755  O/Sw¥ ZXCwR
CALLED-NOw S——= CATEGORY=l VER=NT CVER=
MAR CBC 0OS CBC RING TRIPS LB YARD YES
NAR A B RS RANDY 6053477532
02 DNT=07~-12-01 755A EC=755 ST=PSM RTE=00000000 WPeKKP RSLNY .
NAR BRCEPRODI

03 oNT=07«-12-01 752A EC=2359 ST=PSE RTE=00000232 RP=NWP ®SLeyT
HAR RCEFRODI 4028VNTN

04 DHNT=07-12--01 BOlA EC=2681 38T=P2S RIE=Q0000400 WE=MWE KOTL000
HAR ATCSSHwER ©OS VER NT NOT LT TESTABLE/CBC-FS

8 pRT=07-12-01 1117A EC=312 STI=TST RXRTE=QQ000312 WP=STEK KSi=
HAR JYXBEARVE JEREMY NE 800 720 4824X30584 SCB 1230-800

‘ 06 DNTw=07-12~01 1123R EC=312 ST=PDO RIE=00000997 WEIST RELIOC
\ AR JYBEAVE UNABLE TST.ALIT=SHORT & GRND R-G,LB

07 DNT=07-12-01 11247 EC=312 ST=PDO RIE=00000312 We=NWP REL~I0E
HAR JXBERVE UNABLE TST,ALIT=SEORT & GBND R~G,LR3

08 DNT-O7-12-01 1125A EC=007 3T=PRD RTE=000Q0309 WE=HWP 28iw
ol NAR GDS PREASSIGNED FOR WORK TODAY 07-12-01 1247%

Fws SONTIROED ON NEXT PAGE ~¢9%




03 DNT=07-12-01 1125A EC~B55 ST=DPO RTE=00000308 ®go=Hup &8Le
NAR GDS JOB DISPAICHED BY DO §7~-12~01 CLLER
10 DHT=Q7-12-01 4002 EC=33% ST=DPC RTE=0000030% W=Dl BGT
NAR GDS DO-PROVIDED DISPATCE START TIME

. oa

11 DNT-07-12-01 410P EC=303 SP=CHA RTE=00000B33 WpwCRO RS
HAR GDS SCREFRN =

12 DNT=07-12~01

4

A EC=833 ST=CLDO RTE=00(0893 WE=NWP oiv-

-

NAR GDS REPL. REEZ™ /CITNE4528
™~
6 05-18-00 ;813&) 0 09~18-00 415P U2-1B-00 524F 228 309 08NS L0 910 unn
N - KIEP s SUSAN Ccat 1
0l DTRe09-18-00 B1l9A CCM=05-18-00 AOOP RSA=5RE G/ 5=0 By
CALLED-NG= - ~ CATEGORY=1 VER<LY (VER=
NAR TRAN NSY/T SOME PES -VRG
NAR A B Co0a000000

02 DNT=09-18-00 ‘BIQA EC=BBE ST=PSK RTE=00000000 Wp-NWE IS5LeLie
NAR VROPRCODL

“m¥ CONTINUDED ON NEXT PRGE =w==*

03 DNT=0%~18-00 8208 EC=23%3 S§T=pPsE RTE=QJ00029% Wo=NWE R9t-L
MAR VROPRODY 403AVLOT.00-488, 500~533%
04 DNT=0%-18-00 B824A EC=255 ST=2% RTE=QOCOOZL0  WPeRWF RSLe-0nf
NAR ATCSSMEA NOT MLT TESTARLE-BS
05 DNT=09~18-00 838A EC=228 ST=T57 RTE~DO000228 WPvS0R RS
NAR DSRARRE DOTTIE 515 235-3893

06 DNT=09-1B~00 B840R EC=228 ST=PRO RTZ=Q00009%7 weersy 4
MAR DSBARRE CNT TST PG/PRG OX/SOR CHXG C2E/HS UsM/CHE FR HOISZ o
07 DAT=03-18-00 B846A EC=228 ST=PDO RTE=0D000228  Wheknp -
NAR DSBARRE CNT TST PG/PRG OK/SUB CHNG CRE/HS TAd/CEX FRONOLSE

ol sy b i

03 DNT=09-18-00 64BA EC=068 ST=SRD RTEwGOG00308 WPayWwd  fote
NAR GDS PREASSIGNED FOR WORK TODRY 08~18~03 31157
03 DNT=Q3~18-00 B848A EC=833 ST«DPO RTEZ=00000302 Wp~iwE St
NAR GDS JC© DISPATCAED BY 0O 05-18-00 GH414p

10 DNT=09-.8-00 414P ECmB859 ST-DPO RTE=0000030% wPend  mSLs
NAR GDS DO-PROVIDED DISPATCR STAR™ TIME

1. DNT=09-18-00 415F ER0=309 ST=CCA RTE=QLO00EAS P80 23te
NBR GDS SCREEN = DOCTC

12 DNT=Q09-18-00 4157 2C=839 ST=CLO RTE=0000G8S2 WE-Wpr 13

v CONTINUED ON NEXT PAGE wwx
HAR GDS TOK-LEFT MESSAGE JCTIN3 LTS

..._._——_..__»—_-.—-----——-‘--....,-.u_.M ,,,,,,

7 05-10-00 1200P 0 09-11-02 125% 09-11-00 303p 238 337 & OLBE 288 9
LN - KIEFPER, SUSAN CAT 1

0L DTR=09-10~00 1200P COM=09-11~-CC GCOE R3A=336 QIS=Y EAOY
CALLED~NO= - - CATEGORY=1 VER=NT C(VER=

NAR CCOQ GCO ALPHS ALCLS LB YARD YES RE RANDY

AR A B 6053477532

02 DET=09-10-00 12002 EC=536 ST=DPSM TH=00000000 WheHwp
NAR RCEPRODL

03 DNT=09-10-00 1202P EC=298 ST=PSH RTE«(0600223 B RELeNT
NAR RCEPRODL 403AVNTN

04 DNT=09-10~00 1204P EC=7B68 STmps RTE=CCOU02I0 WPty HEL nfno
HAR ATCSSMEA VER NT NOT MOT TESTABLE/CCC-P3

05 DNT=09-10-00 1211P EO=238 &T—TST RTEmOQGOC238 WO-SCR  HfLe
NAR ASCHALF EILEEN 5152353208
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Feoliz Shane Erickson TH: 6053479566

Cusmomer Time Zones MST
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DLETH RO 00L TN 605 3479566 DPAR 0 LD 01-01-68 ED 10-29-01
LY KIRYFFER. SUSAN

Sk, STURGIS/LA BC 77 BOX 260

L

s M

WO BEEORT [ CLEARED CLOSED TST RPM SWE RSL T

& 1 08-23=-01 (623A :p 08=23-0] 351P DB-23-01 454P 238 30% 0 D00 104 474 36
i 1N - KIEE SHEAN CAT 1
01 DIR=08-23-01 6238 COM=(08-23-01 700P RSA=465 Of &=y B
CALLED-W(es - - CATEGORY=]1 VER=NT CVER=

MAR NP OOS NDT LB YARD YES 14535 HBMLET PL RR SCN/RANDY

¥AR R B 60542344844

B2 pNTw0B~23~01 B23R EC=465 ST=PSM RIE=00000000 WP=NWE DSL-8T
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Hdt thig to the Commission: Yes the telephone works. VWe have had
durie with # thiz past year only because the trouble shooter
uag company has knows what he is doing. Anyane else they send
e Kaow wihal they are doing. As to any features for this line, we
b, no calter 1D, compuder service for the Internet is slow,
gwdem tenhnology now desys avallable, this is still a sorry
e sErvice. Additionally, | have to have Cellular phone
k4 sure | have a back up for when the phone does go out for
zas ardd 1o carry on daily business. Who pays for this???Many
8¢ phone goes out on the weekends, can't get a repairman out
¢ a nighimare to get ahold of someone to call in the repair
zt" fam m’?mﬁmry essues involved here and | expect the Commission
g o e monetary issues regarding this case. If they can't
i phiie system out here, then they can approve the monetary
udt for celt phone, aggravation and etc. Please respond. Randy

1

FW" your docket before the Public Utilities Commission
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State

apntol Buiiding, 300 East Capitol Avenue, Pierre, South Dakota 575(1-5070

January 9, 2002

Thomas I. Welk

Boyce, Murphy, McDowell & Greenfield
Attorneys at Law

101 N Phillips Ave

Sioux Falls §D 57104

RE: DOCKET TC98-176 and DOCKET CT99-002
REQUEST FOR INFORMATION

Dear Mr. Welk:

The above-enumerated dockets relate to service quality complaints of Randy Kieffer,

rural Sturgis, South Dakota, customer of Qwest. The November 6, 2001, complain

hearing in Sturgis generated questions by Commissioner Nelson which are found on p;—ir‘r‘n:

56-63 of the hearing transcript, regarding the cost to upgrade Mr. Kieffer's service.

before answering those questions, requested that the commission provide more Spﬁ;ujm

wl

Piheg

information about the type of upgrade desired. Commissioner Nelson made the following

upgrade-related remarks Qwest witness Colleen Sevold was on the witness stand:

Tr. 62-63 * Well, I guess I'd have to have it engincered for class service and see comparable -

not necessarily DSL but reasonable computer access. And, I mean, what are the tipiion

Option A could include DSL and Option B could include copper pairs and something else

could include the fiber in the ground. There are lots of options here. What chaices

Kieffer or do we have in looking at 700 people in South Dakota right now that are an what

n‘T‘

s dinpy My,

most people in the industry today say are outdated systems and difficult to vepair and hard o

get parts for?”

I believe this transcript excerpt is a fair characterization of the type of information

Commissioner Nelson wishes to receive from Qwest. It is clear that Commissioner Nels
is interested in estimated costs of extending CLASS services and higher data speeds to
Kieffer. I realize the mileage between Mr. Kieffer’s residence and the central office may

make it difficult to assure a minimum data rate with some technologies. | also realize that

Commissioner Nelson is interested in a long-term solution, but at the same time is
concerned about costs.

With the above in mind, I have the following questions:

1. What is the solution Qwest would choose to provide CLASS services and an improv

data rate to Mr. Kieffer? What is the general cost?
Why, in general, would Qwest choose the solution listed in (1)?

w1 b

What is the least cost alternative to provide Mr. Kieffer with CLASS services and

od

improved data rates? What does Qwest estimate Mr. Kieffer's data rate would be with

this alternative?

I

oy
S0

My
i N



4. How do the solutions in (1) and (3) compare to state-cf-the-art, new mchnologs
deployment to other Qwest residential customers? Can thuy b
solutions for providing Mr. Kieffer with a continuing opportun
the-art services?

5. Does either of the above solutions employ fiber as the pr quh”::z;. 1
is fiber unnecessary to assure Mr. Kieffer 2 fong-term mai
for not using fiber? If cost is one, provide a general est
fiber as the predominant carrier.

6. 1f Qwest upgrades Mr. Kieffer's service with any of the sclutions listed
reasonable to expect other customers who reside between the central off
Kieffer would also have services upgraded? If not, why not?
customers would be affected?

Given the engineering complexity inherent ity desigmng a wfecm’ummiz:zazmz‘;; &Y
the array of technological alternatives. you may have questions about this reguest,
notify me in writing if that 1s the case.

Commuissioner Nelson asked the following svstem repair and upgras
Tequire a response:

1. Tr.44. “When you're replacing like the repeater cards are those brand
cards or would they be salvaged from some other old Anacond

'..v
ﬁw

2. Tr. 536. *U'd be interested in finding out if vou could check vour
any of the other pecple on the system have complained.”
3. Tr. 538. “But you can verify if you can buy parts for Anaconda svstems now.
:”\\_
o )
Sm\cérel;\, Lo

§

’\' oL /(\\»,-v.v,‘z,,f A

Grtg Rislov, Commission Advisor
SDPUC

C: Colleen Sevold, Qwest
Rolayne Wiest, SDPUC Commission Counsel
Randy Kieffer
Karen Cremer, Commission Staff
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Mr. Gregory Rislov, Commission Advisor
Public Utilities Commission
300 East Capitol Avenue

Pierre, SD 57501
Re:  In the Matter of the Complaints Filed by Randy Kieffer

}"%ommunica ions, Inc. Regarding Service P
=662 and CT 99-002)

" Our File No. 2104.013

US W

Dear Mr. Rislov:

This letter will acknowledge receipt of your letter dated I
transmitted y.ur letter to the approvriate people within {w

Qwest is undertaking the process to answer the 4t
requested. We would intend to submit the answe

will take some time to do the engineering studies reg
questions.

Sincers]

¥ YOI,

BOY

CE-M

TIW/vij

cc: Larry Toll
Colleen Sevold
Rolayne Wiest
Randy Kieffer
Karen Cremer

FIELIN 1LL.P,




BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P.
ATTORNEYS AT LAW

1C1 North Phillips Avenue, Suite 600
Sioux Falls, South Dakata 57104
P.O. Box 53015
Sioux Falls, South Dakota 57117-53015

o R

Telephone 603 336-2424 Diirect Thial 73-LXE
Facsimile (3 334-0618 tiwelk@ boycemuphy.com

March 1, 2002

ViA FACSEMILE - 605-773-3809

My, Gregory Rislov, Commission Advisor
Public Litilities Commission

A00 East Capitol Avenue

Prerre, SIb 57501

Re: In the Matter of the Complaints Filed by Randy Kieffer, Sturgis. South Dakota,
Communications, Inc. Regarding Service Problems
{TC 98-176 and CT 99-002)
Qur File No. 2104.013

Dear Mr. Rislov:
This letter is in response to your letter January 9, 2002 in this docket.

1. What is the solution Qwest would choose to provide CLASS services and an improved datg
rate to Mr. Kieffer? What is the general cost?

The Go Digital carrier system is the appropriate size for a small application {i.e. the feeder route serving
Mr. Kieffer). The approximate cost of this system for a Kieffer feeder route deployment i 8323080, The

gost of $32,300 assumes no extraordinary circumstances with deployment (i.e. bad weather, or add
feeder structure associated with unexpected design requirements). CLASS functionality i, .i w’imz:m.

13
baste rate volce grade service with a possibility of increased data connect rate are hikely
Dhgital carrier deployment.

D

s of 4 Go

2, Why in general, would Qwest choose the solution listed in (1)7

Although Qwest does not believe it necessary to replace the working analog carrier currently servi
Kieflfer, Qwest would choose the solution noted in Question t because it 18 the most cost
solution,

X What is the least cost alternative to provide Mr. Kieffer with CLASS services and improved
data rates? What does Qwest estimate Mr. Kieffer's data rate would be with thiy
alternative?




;;“i*DY}’ Rislov
Muateh 1, 2002
Page 2of 4

Response to Question 1. Connect rale is not guaranteed on voice grade access
;z*mf‘m nf basic service. However, with the Go Digital System, Mr. ?(sd*f'r 5 alat

gguipment, customer inside wiring, modem vintage, as well as the !mu 1et Sw. e S
transmit and receive equipment). Because Qwest cannol ensure @ customer’'s emvironment
equipment or ISP choices, nor anticipate the ISP's accompanying cquipment choices and de

(.()le‘ikhﬂlf)nﬂ Q\\ est cannot assure transmission connect rate.

4, How do the solutions in (1) and (3) compare to state of the art new techuology deplovment in
othher Qwest residential customers? Can thev be considered long-term solutons for
providing Mr. Kieffer with a confinuing opportunity to receive state of the art services|

The Go Digital System is a carrier technology used by Qwest which is designed for customer appinat
beyond 18.000 feet. Analog as well as Go Digital carrier are acceptable Qwest equipment altory

LHe 29

chotees for small applications. Both systems are currently deployed as !unmwrm solutions withun
i‘*m»u h,miorv ThL (;0 DlUltdl eqmpmcm would co'mmu_ 10 Fauin.m prwh%“ VOICE a’m“ #

1 L,f%“:‘w services and may improve connect rate bascd on the hlLIﬂL.nl :aldlf..d I response #3.

ides approximately 26 cable sheath miles outside of the Sturgis cemtral office.  The ¢
gustomers in South Dakota are within 5000 feet of the serving central office and can best e s
aopper factlities, which also provide adequate voice grade service

233 da BEN

5 Poes cither of the above solutions employ fiber as the predominant carrier? 1 o, why is

fiber unnecessary to assure Mr. Kieffer a long-term solution and what are the reasons for
aot using fiber? If cost is one, provide a geweral estimate of the cost of installing fiber as thy
predominant carrier.

“w Fibcr was Ana,vzcd as a potumal altematlve to upgmdg thc route serving Mf !we,*é fer

assncl e.fui with ﬁber dq)]oymem scr‘*mﬂ a hmned m.mb»*rQ Of customers ( i.e.. 2 Ve s&u%}”ﬁ%"ihiﬁ 5}
investment in a fiber solution in the Kieffer feeder route application. The cstimated cos
deployment to serve the route Mr. Kieffer is located on is St.5 milhion. I the analog ¢

currently serving Mr. Kieffer were in need of replacement the copper feeder facility

analog carrier is attached to would provide the necessary pairs to deploy 2 Go U% tal replcemon
sofution, thereby avoiding fiber placement at $1.5 million

f, I Qwest upgrades Mr. Kieffer's service with any of the solutious listed above, is @
reasonable to expect other customers who reside between the central office and Mr, Kieffer
would also have services upgraded? If not why not? If so, how many customers would Ire
affected?
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Fo. Only those customers currently working on Anaconda System 22, which include lines for | mmi} 53

san Kieffer would benefit from the installation of this Go Digital System. There are currently a toial of
five customers on Anaconda System 22, which include the two lines identified in Mr. K%eﬁez‘ g !t‘:r"xms
complaint. Although there are several Anaconda systems along the feeder route serving the Kiefier's, the
sofuton mentioned in Question 1 deals only with System 22, The $32,300 is specific to the K‘s‘.‘});d&liﬁ?i‘fl}!i‘;
af the analog carrier system serving Randy Kieffer. Susan Kieffer and the three other customers on
et 11, Upgrades to the other Anaconda systems along the same feeder route serving Mr. Kieffor
uild add additional capital costs to the $32.300 and, due to copper pair deficiency, would require 1l

wernent of new technology with costs estimated to be between $250.000 and §1.6 nullion.

%l&’?i
L omdssioner Nelson's Questions:

L When you're replacing like the repeater cards are those brand new repeater cards or would
they be salvaged from some other old Anaconda System?

The cards used are neither new nor salvaged. The Qwest process is to remove defective cards. {ag thoss

defeetive cards and send them to a company for refurbishing. Once reconditioned/refurbished, the atdls
are redistributed back into the field for use. Refurbished cards arc used throughout the Owest servinge

AYInE

e, ncluding South Dakota.

2. P'd be interested in finding out if you could check your records and find out if any of the

other peeple on the system have complained™

Cwr findings indicate that there are currently a total of five customers on the Anaconda S} tem serving

Kieffer, (Kieffer included). The following is the most current information on touble hist ory for cach
customer,

stomer 1 last reported trouble on 1/23/01. The customer's line was tested resulting i no trouble found.
The results were verified with the customer and no further trouble reports have been received.

Cugtomer 2 last reported trouble on 12/11/01. In this instance, trouble was found on the Qwest outside
plant awsl the channel card was replaced. No further trouble has been reported on this line.

o Lm m)umd trouble on 6/ 18/01 The trouble was isolated to the customer's inside wiring, not

s

351

stomnet 4, Susan Kieffer, last reported trouble on 11/29/01. Trouble was found in the Anaconds svslem
snd the channel card was replaced. No further trouble has been reported.
Raﬂdy Kieffer, last reported trouble on 8/23/01. The line was tested and no trouble was

message was left on Mr. Kieffer’s answering machine confirming that the line was found
torily. Mr. Kieffer did not respond to the voice message.



b §, 2002

kN Hut vou can verify if vou can buy parts of Anaconda systems now.

The “parts” of the existing systems consist of the housing for the system and the line cards. While both
ate o longer manufactured, the line cards for these systems are reconditioned, placed back into iveniory
i re-deployed as needed to maintain service throughout the Qwest serving area, including South

w8t were to proceed with a “change out” of the current analog carrier with digital carrier for the
wirte that provides service to Mr. Kieffer, Qwest would be changing out a working system which
somplics with indusiry standards for voice grade service. Indusiry Standard (FCC DOC. 97-
clleore) defines Basic Service, as voice frequency (300 to 3400Hz) analog access to the public

No. 96-45, Report and Order, CC Docket Nos. 96-45, 96-262, 94-1, 91-213, 95-72, FCC 97-420,
fred, Decomber 30, 1997).

In o further effort to investigate this matter through objective testing, Qwest tested Mr. Kieffer’s fine on
armary 30, 2002 and again on February 26, 2002. The attached line test results indicate that the
Anaconda Systen. serving Mr. Kieffer as well as Susan Kieffer meet the accepted criteria of the 1EEE
Stanwhied Telephone Loop Performance Characteristics, Document 820-1984. This document can be
wegssed fom the American National Standards Institute (ANSI) website, www.ansi.org

{»west's position is that any replacement costs ordered would be subject to cost recovery under SDCL 49-

§ am assuming that this letter will be placed in the administrative record of this docket.

Sincerely yours,

ELL

Vil

£ Larry Toll
Colleen Sevold
Rolayne Wiest
Randy Kieffer
Karen Cremer



Sturgis. SD
Anaconda System # 22
Channet # 6 (603) 347-7532
Channel # 7 (605) 347-95066

Tested January 30. 200

i

« Below are the line test results performed on Anaconda System # 22 Channels 7 0
T'he results of these tests indicate that the channels in question meet the generally
phed critena for POTS.

Chanmet = 0 (005) 347-7532 0 Randy Kieffer 7 Channel # 7 (605) 347-9566 Susan Kiefter
Do readings showed These readings indicate Balanced lines
: Typ - Ring

ing - Grd
Tip - rd,

AC Test
ACCEPTABLE MARGINAL UNACCEPTABLE
3 2 =-2() 23 <-2{)
Cerent L oas R < -8.5 =85
£ et Nose dB 20 > 20 < 30 = 30

Charmel ¥ 6 {6035) 347-7532

o urrent ma - 259 ma DC
Cieouit Loss dB - 2.7 dB
Ciewt Nomse dB - 0.8 dB

3
i
o
{

)

{hannal 8 7 (0035) 347-9566
wop Current ma - 255 ma DC
vt Loss dB - 2.8 dB

wut Nowse dB - 17.7 dB

Anaconda System # 22
Channel # 6 (605) 347-7532
Tested February 26, 2002

Channed # 6 (605) 347-7532
Loop Current ma - 26.2 ma DC
Cirewnl Loss dB - 2.9 dB
Chreunt Nose dB - 4.5 dB

Changel # 7(603) 347-9566
ap Current ma - 26.1 ma DC
sust LossdB - 2.2dB

Treuut Nowse dB - 17.6 dB

Fac Ol L




BOYCE, GREENFIELD, PASHBY & WELK, L.L.P.
ATTORNEYS VT LAW

101 North Phudlips Avenue, Suise 61 T T
Sioux alls, Souh Dakona 37104
PO Box 3015 T e
Swux falls, South Dakow 37117 3015 o]

Telephone 605 336-2424
Facsumle 003 33400618
waww bgpa com

March 6, 2003

Pam Bonrud, Executive Director
Pablic Utilities Commission
+East Capitol Avenue

Prerre, S 57501

Rer Inthe Matter of the Complaints Filed by Randy Kieffer, Sturgis, South Dakota, against U S
WEST Communications, Ine. (TC 98-176 and CT99-002)
Our File No. 2104.013

Prear Ms. Bonrud:

ok

ased please find the original and ten (10) copies of the Motion 1o Close Dockets, Affidavit of
en Sevold and Certificate of Service. By copy of this letter | am serving the same on My.
ffer and * s, Cremer.

Sincerely yours,

30YCE, GREENFIELD, PASHBY & WELK. L..L.P.

! vt ZL/{z# (i

Thomas J. Welk
TIW {\ y/,
§mi OBUTCS
o Cotleen Sevold (w/enc.)
Randy Kieffer (w/enc.)
Karen Cremer (w/enc.)




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

SMATTER OF THE COMPLAINT

EBBY RANDY KIEFFER, STURGIS,
TH DAKOTA, AGAINST U S WEST TC 98-176

SMUNICATIONS, INC. REGARDING

HIONE SERVICE OUTAGES AND

SUATE SERVICE

HE MATTER OF THE COMPLAINT CT 99-002
3 BY RANDY KIEFFER, STURGIS,
1 DAKOTA, AGAINST U S WEST MOTION TO CLOSE DOCKETS
FUNICATIONS, INC. REGARDING
H'E PROBLEMS

Py

P

{ravest Corporation ("Qwest"). /kia U S WEST Communications, Inc., moves the Public

Commission of the State of South Dakota ("Commission”) to close both of thesc

Nockel TC98-176 was commenced by the filing of a complaint by Mr. Kieffer on or

cmibser 21, 1998, The second complaint was filed on March 19, 1999. An evidentiary

was beld by the Commission on the first complaint on December 15, 1998. The

savission by an order entered on April 18, 1999 consolidated the first and the second

ws. Additional evidentiary hearings were held on the consolidated complaints on June 2.

i Wovember 6, 2001,

{¥west has on several occasions submitted information to the Commission and the Staft

s questions raised at the hearings. The last submission made by Qwest was on March 1.

¥ visponse to Grey Rislov, Commission advisor. Since the submission made by Qwest on

v b 2002 no further action has been taken on this matter.

£west, however, has recently reviewed its records regarding reported outages.

» 1o the attached affidavit of Colleen Sevold, manager of policy and law




that telephone number 347-7532 had its last reported outage on

phone number 347-9506 had its last reported outage on November 29,

s

v af March, 30(’)3.M

Thomas J. Welk

Boyce, Greenfield, Pashby & Welk, L.L.P.
101 North Phillips Avenue, Suite 600

P. 0. Box 5015

Sioux Falls, SD 57117-5015

(605) 336-2424

‘ Attorneys for Qwest Corporation



BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

MATTER OF THE COMPLAINT
BY RANDY KIEFFER, STURGIS,
H BAKOTA, AGAINST U S WEST TC 98-176
UNTCATIONS, INC. REGARDING

HOME SERVICE OUTAGES AND

QUATE SERVICE

L MATTER OF THE COMPLAINT CT 99-002

Y RANDY KIEFFER, STURGIS,

TH DAKOTA, AGAINST U S WEST AFFIDAVIT OF COLLEEN SEVOLD
HUNHCATIONS, INC. REGARDING

CE PROBLEMS

11 OF SOUTH DAKOTA )
S8
¢ OF MINNEHAHA )

L Colleen Sevold. being duly sworn. depose and state:

f Fam the manager of policy and law for Qwest Corporation.
According to the latest repair records the telephone number 347-7532 (Kieffer's

se number) had its last reported outage on August 23. 2001 and telephone number 347-
frpPand Kicefer) had its last reported outage on November 29. 2001.
DA TED this 6th day of March, 2003. -

‘\\ [CLCC"/VL/ ’g/(. Lot e é___,_.__/
Colleen Sevold

Manager of Policy and Law
Qwest Corporation

= o before me on the 6th day of March, 2003,

‘ Vi""m Iy ,éf/’ér"lc’é_{
shicd- South Dakota _
don expires: 8 /'4’/4"/




BEFORE THE PUBLIC UTILITIES COMBMISSION
OF THE STATE OF SOUTH BAKOTA

IN THE MATTER OF THE COMPLAINT
FILED BY RANDY KIEFFER, STURGIS,
SOUTH DAKOTA, AGAINST U S WEST
COMMUNICATIONS, INC. REGARDING
TELEPHONE SERVICE OUTAGES AND
INADEQUATE SERVICE

INTHE MATTER OF THE COMPLAINT
FILED BY RANDY KIEFFER, STURGIS,
SOUTH DAKOTA, AGAINST U S WEST
COMMUNICATIONS, INC. REGARDING
SERVICE PROBLEMS

TC 98176

CT 6906062

CERTIFICATE OF SERVIUE

I, Thomas J. Welk, do hereby certify that I am a member of the law firm of

Greenfield, Pashby & Welk, L.L.P., and on the 6th day of March, 2083, true and oorrest copies

of the Motion to Close Docket and Affidavit of Colleen Sevold were sent via LS muach, pos

prepatd, to the following:

Randy Kieffer
HC 77, Box 260
Sturgis, SD 57785

Karen Cremer
Public Utilities Commiission
500 Capitol Avenue
Pierre, SD 57501

] Welk
Boyce, Greenficld, Pashby & Welk,
101 North Philhips Avenue, Suity 601

Thom

5 2y
P
i3

P. O. Box 5015
Sioux Falls, S §7117-53G13
(605) 336-2424

Attorneys for Qwest Corporation




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT ) ORDER DISMISSING
FILED BY RANDY KIEFFER, STURGIS, ) COMPLAINT AND CLOSING
SOUTH DAKOTA, AGAINST U S WEST ) ' DOCKETY
COMMUNICATIONS, INC. REGARDING )

TELEPHONE SERVICE OUTAGES AND ) TCY8-178
INADEQUATE SERVICE }

On September 21, 1998, the Public Utilities Comrmussion {Comimsggn; re
Complaint from Randy Kieffer, Sturgis, South Dakota (Complamnant). agamnsgt U &
Communications, Inc. (U S WEST), alleging telephone service problems, sicey res
by U S WEST and inconvenience suffered as a result of these problems mj
seeks monetary damages and other remedial action from the Commssr

gz

Pursuant to ARSD 20:10:01:08.01 and 20:10:01 .08, if a complamnt canng! be &
without formal action, the Commission shall determine if the complamt shows orod
cause of an unlawful or unreasonable act, rate. practice or omisston 1o go forersrd
complaint.

On October 15, 1998, at its duly noticed ad hoc meeting. the Cormrmusssn re
the complaint. The Commission voted unanimousily to find probable cause

A hearing in this matter was held on December 15, 1888 Ancther hearning
on June 2, 1999 At its September 7, 2001, meetmg Mr Kieffer stated tha
continuing to experience outages and requested another heanng A heanng wasg ¢

November 6, 2001. On March 7, 2003, the Commussion received s aff J*m%, of
Savold and 2 motion to close the docket from Qwest

The Commission has jurisdicticn in this matter pursuant o SDCL Chapters
49 13, including 49-13-1 through 49-13-27, inclusive, and SDCL Chapter 48-31, i
8-31-3, 49-31-7, 49-31-7.1, 49-31-7 2, 49-31-10, 48-31-11, 48-31-38 48-31.38 1
38.2, 48-31-38.3 and ARSD 20:10:01:07.01 through 20:10:0% 15 01, nclusive
Commission may rely upon any or all of these or other iaws of th:s siats i ma
determination.

On May 6, 2003, at a regularly scheduled meeting, the Commission considsr »i
matter. Upon recommendation of Commission Staff, the Commission voted 1o disms
complaint and close the docket. It is therefore

ORDERED, that the complaint shall be dismissed, withou! prejutice. ard e doeket
closed.



Dated at Pierre, South Dakota, this

CERTIFICATE OF SERVICE
The undersigned hereby certifies that this
document has been served today upon all parties of
recard in this docket, as listed on the docket service

list, by facsimile or by first class matl, in properly
addressed nnveiopes with charges P"PDa(’i thereon

By__, ﬂﬂ////";{:/ ;%/A/é@
Date: ﬁ:// '7'/;/() 3____

(OFFICIAL SEAL)

/& % day of May 2003

BY ORDER OF THE

.

J ;{
& ol M

4
H

ROBERT K. SAHHK






