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IN THE MATTER OF THE FILING BY 
CHEYENNE RIVER SK>UX TRIBE 
TELEPHONE AUTHORJTY FOR 
DESIGNATION AS AN EUGIBLE 
TELECOMMUNICATIONS CARR1ER 
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November 13, 1997 

South Dakota Public Utilities Commission 
Seate Capitol Building 
500 East Capitol Avenue 
Pierre. South Dakota S7S0l•5070 

-RECEIVED 

NOV I • 199/ 
SOUTH DAKOTA PUBli'e" . . .. ,.,,_ 
UTILITIES COMMISSIOI'{ 

VIA FAX AND OVERNIGHT PEI IVERY 
Facsimile Number (60S} 773.)809 

Re In Be the Cbeyronc Rim SiPY:s Tribe Ich:pbnnc Awbority 

Dear Commissioners: 

By 1tus lcucr, I am filing via facsimile 1hc Statement/ Application of the Cheyenne River Sioux 
Tnbc Telephone Authority Regarding Designation u Eligible Telecommunications Carrier, and 
Motion for Administntivc Notice of Related Proceedings Before the Public Utilities Commission 
of South Dakota. The signatures on the Affidavits arc faxed, and I will send the original signature 
pages on Monday, for delivery Tuesday, 10 substitute for 1he faxed signatures. 

By separate delivery, I am forwarding the original and cle\'cn copies of each of the documents for 
tiling. Plcuc file stamp the extra copy and return it in the self-addressed, stamped envelope 
enclosed. Thank you for your attention 10 this matter. 

Sincerely, t~ f. ~Lll,VV 
Al.ice E. Walker 

cc· J.D. Will.i&ms 
William Bullard 
Camron Hoseck 

cnc. Statement/Application of the Cheyenne River Sioux Tribe Telephone Authority Regarding 
Designation u Eligible Telecommunications Carrier, and Motion for Administrative Notice 
of Related Proceedings Before the Public U1ili1ics Commission of South Dakota (11 
copies); self-addressed, stamped envelope 
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Sou1h Dllon TELECOMMUNICATIONS SERVICE FILINGS Public Utilities Commission 

S01c Capnol 500 E. Upitol ThNe-lhl~•-.vlm ..... tl'IM.,_CGnmukln M1 nqtwc1SOl'lha,.nodof: 

Pierre, SD 57501-5070 11/07 / 97 through 11 /13/97 
Phone, (800) 332-1782 

""'' (605) 713-3809 
ti'~ Mid -~'°"°'' Nino r.ncJ, owmlght •lflf"Md.Ofmeiled lo JOU, ptN,Mconc.cc Otlaln9 t<otboWlthln llv1! Py, ot1t11, llling, 

DOCKET TITLE/STAFF/SYNOPSIS 
DATE INTERVENTION 

NUMBER FILED DEADLINE 

ORDER OPENING DOCKET 
In ils Order on Reconsideration in Docket TCM-184 , In the Matter of the Petition for Arbitration on Behalf of AT&T 
Communications of lhe ~ Inc. 'Mttl U S WEST Communications, Inc., the Commissk>n stated that the pt.ces, terms, and 
c:ondillions set by the Commission in thal docket were nterm p(ices, terms, and conditions. The Commission further stated thal 

opened 
TC97-181 ilwould open a new docket to set permanent prices, terms, and conditions lor Interconnection with US WEST. Al its October 11107197 

11/28197 
28. 1997, meeting, the Comrriuk)n considered whether to open a docket to set permanent prices, terms. and conditions for 
interconnoc:rion with US 'NEST. US WEST and AT&T both stated that they had no objection to the Commission opening the 
docket The Commission unanimousfv voled to ooon the docket. 

REQUEST FOR ELIGIBLE TELECOMMUNICATIONS COMPANY STATUS 
Valley Telephone Company pursuant to •1 U.S.C. 214(e) and •7 C.F.R. 5-4.201 hereby seeks designation as an eligible 
telecommunications carrier Within the local exehange areas lhat constrtutes its 5ervice area in South Dakota . Valley is the 

TC97-182 lacilibes-based local eJ"change carrier presently providing local exchange telecommunications services In the lo11owmg 11 / 13197 11/28197 
11.11change In South Dakota: (605) 3l8 Browns Valley. Valley, to its knowfedge. Is the onty earner meebng the ehg1bdrty 
fl!KIUlrements of •1 u .s .c . 214le\ and 47 C.F.R. 5-4.201 in its e1chancies. lSlaff: HBJXC\ 

Farmers Mutual Telephone Company pursuant to 47 U.S C. 21 4(e) and 47 C.F.R. 54.201 hereby seeks designation as an 
eligible telecommuricalions carrier 'Mthln the local exchange areas that conslllutes its service area In South Dakota Farmo1s 

TC97-183 Is the facilities-based local exchange earner presently providing local exchange telecommunications services in the lolloYMg 11'13197 11/28197 
exchange In South Dakota: (605) 32◄ Marietta . F11mers, to its knOwtedge. is the onty carrier meebng the ohgibitily 
r11nuirements of n U.S.C. 21 ◄te\ and 47 C.F.R. 5-i201 In its exchannes. tStaff; HBICH'I 

TheCheyenneRlYerSbaTribeTetephoneAutt\Oriy(TelephoneAuthortw')pursuantto 47 U.S.C. 214(e} and 47 CF R 54 201 
has been granted eligible tolocommurications carrier status by the Cheyenne River Sioux Tribe. and for reasons setforth in rts 
petition states that the Commission does nol have jurisdiction to designate the Telephone Authcmty as an ehgrble 

TC87-1M tekM:ommunicalions earner. ln the alternative, In the event that the Commisston concludes that ii has jurisdiction to designate 11/13197 11 /28197 
eUglble telecommunlcalions caule11 Within the elllerior boundaries ol the Cheyenne River Indian Reservation, which the 
Telephone Authority does not concede, the Telephone Authonty mttll the requiremants lor de~,..ation as an ellglble 
t•l.,.nmm••n ,,..r"'"'rfr ' r•• l!:l•ff· HAN'"H 

:""":.~U,.C--•-......•IIIM9 .............. _ l,o,,_..,w.,,__,.......,..,..,_C:0....-0,.-l! ....... t10T ..... ,..,,.,,Oil ... ..,,.o,,wc~M:I .. , ........ - ... 10 ... c:--
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November 17. 1997 

William Bullard. Executive Director 
South Dakota Public Utilities Commission 
State Capitol Building 
500 East Capitol Avenue 
Pierre, South Dakota 57501-5070 

RECEIVED 

NOV 1 8 1997 
SOUTH DAKOTA PUBLIC 
UTILIT IES cg~~t~,S!ON 

VIA FEDERAi EXPRESS 

Re lo the Mauer oflhc Filings by IcJe:communiGBtinos CompaoiCt for Pt:sienatinn u Elieihlc 
Idccommuoic11ions Carricts 

Dear Mr. Bullard: 

Enclosed please find: I) two original affidavit signature pages; and 2) a copy of Resolution No. 
337-97-CR. Please substitute the original affidavit signature page 10 for the facsimile one included 
in the S1alt1Mnt/Applicalio,1 of :he CM)~llnt Rfrer Sioux Tribe Ttltphone Authority Rtgordi11g 
Drslgnation as an £1/giblt Ttltcommunicolions Ca"itr (Nov. 13, 1997). Please subsaitute the 
other original affidavit signature page for the facsimile one included in Attachment 2 of the 
S111ement/Applica1ion. Finally, please substitulc 1hc better copy of A1t1chmcnt I, Resolution No. 
337-97-CR. for the one include in the St1tement/Applica1ion. 

As an 1drfi1ional matter, I do not appear 10 be rccc;ving the Commission's orders regarding the 
ETC designation process Would you please check your list of e-mail recipients of all Commission 
orders in the ETC designation matters. and make sure that I am on that list? 

Thank you for your attention to this matter. Please do not hesitate to contact me if you have any 
questions or comments 

Sincerely, 

-4fut z Yo..tk'--­
AE.c;.r;;i._:a1ker /.au 
enc: original affidavil pages; copy of Resolution No. 337-97-CR 

cc. CllR'ltton Hoseck 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE R U NGS BY THE 
FOLLOWING TELECOMMUNICATIONS 
COMPANIES FOR OESIGNATION AS 
ELIGIBL E TELECOIIMUNICAT IONS 
CARRIERS: 

DICKEY RURAL TELEPHONE COOPERATIVE 

OICKEY RURAL COMMUNICATIONS, INC. 

NEBCOM, INC. 

RED RIVER TELECOM, INC. 

VALLEY TELEPHONE COMPANY 

FARMERS MUTUAL TELEPHONE COMPANY 

CHEYENNE RIVER SIOUX TRIBE TELEPHOl, E 
AUTHORITY 

CONSOUOATEO TELEPHONE COOPERATIVE 

CTC COMMUNICATIONS, INC. 

ORDER FOR AND NOTICE 
OF HEARING 

TC97-176 

TC97-177 

TC17-179 

TC97-180 

TC97-182 

TC97-183 

TC97-185 

TC97-186 

The South Dakota Public Utilities Commission (Commission) received requests from the 
above captioned telecommunications companies requesting designation as eligible 
tefecommunicaUons carriers. 

The Commission electronicaly transmitted notice of the filings and the intervention deadlines 
to interested indMduals and entities. 

The Commission has jurisdidk>n over this matter pursuant to SDCL Chapters 1-26 and 49-
31 , including 1-25-18, t -26-19, 49-31-3. 49-31 -7, 49-31-7.1, 49-31-11. and 47 U.S .C . § 21 ◄(e)(1) 
thnx,gh (5). 

The issues al the hearing shall be as follows: (1) whether the above captioned 
telecommunications companies should be granted designation as eligible teJecommunications 
carriers, and (2) what service areas shah be established by the CommisstOn. 

A hearing $hall be hekS at 1:30 P.M., on Tuesday, December 2, 1997, in Room 464, State 
capitol, Pierre, South Dakota. tt wn be an adversary proceeding conducted pursuant to SOCL 
O\apter 1-2£1 Al parties have the right lo be present and to be represented by an attorney. These 
rights and other due process rights shaU be foffeited if no! exercised at the hearing. If you or your 
representative fail lo appear at the lime and place set fo< the hearing, the Final Decision will be 
based solely on the testimony and evidence provided. if any, during the hearing or a Final Decision 
may be issued by defaul pu"SU8flt to SOCl 1-2fr20. After the hearing the Commission will consider 
all evidence and testimony that was presented at the hearing. The Commission will then enter 
Findings of Fact. Condusions of uw. and a Final Oeeision regarding this matter. As a result of this 
hearing, the Commission may either grant or deny the request from any of the above captioned 
telec:ommunicadons companies requesting designation as an eligit>M telecommunk:ations carrier, 
and the Commission shan establish serv,ce areas for etigib6e telecommunications carriers. The 
Commission's decision may be appea~ by the parties to the stale Circuit Court and the state 
Supreme Court as provided by law. It is therefore 

ORDERED that a hearing shall be held at the time and piace specified above on the issues 
of 'M'lether the above captioned tele<X>mmunicalions companies should be granted designation as 
eigible telecommunicatto<ls carriers , and the Commission shall establish servk.e areas for eligible 
tele<X>mmunications earners 

Pursuant to the Americans with Olsabihties Act, tHs hearing is being held in a physically 
accessible location. ?Jease contact the Public Utilities Commission at 1-800-332-1782 at least 48 
hours prior to the hearing if you have speoal needs so arrangements can be made to accommodalo 
you, 

Dated at Pierre, South Dakota , thlS 11_ day of November. 1997. 

CERT1f!CATEOF SERVICE 

1ltl ~ ,_.,, ~ lt..i .. 
doeumwotMttltWl.......ia.,.l4)0f'lll~Df 
r-,tinNOC11C:q1 . .. iollado.-.h~-­
nl tl1~Qft,r"fnlci.ul!'IIII, ... ~ ~-r-,,-....,cr.rgespr.-iir.-, 

,, AIIU//J~ 
OU II l.21 I f7 

J I 

OFFICLALSEAtl 

BY ORDER OF THE COMMISSION: 
Commissioners Burg. Nelson and 
Schoenfelder 

wu.ldip1W 
Executive Director ~ 
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November 26, 1997 u.\ UBllC 
0 

', 'ION 

Public Utilities ColM'Ussion of South Dakota 
State Capitol Building 
S00 East Capitol Avenue 
Pierre, South Dakota 57501-5070 

Re: Docket No. TC97-184 

Dear Commissioners: 

The ptuposc of this letter is to inform you ofa technical amendment to the Tclccomroonications 
Act of 1996 which unanimousJy passed in the Senate and the Howe of Representatives. S. 13S4 
amends 47 U.S.C. § 214(e) and the substantive section reads; 

(6) COMMON CARRIERS NOT SUBJECT TO STATE 
COMMJSSION JURISDICTION - In the case oh common carrier 
providing telephone exchange service and cxchanse access that is 
not subject to the jurisdiction of a State commission, the 
Commission ahall upon request designate such a common carrier 
that meets the requiremenu of paragraph ( I) as an eligible 
telccomnwnications carrier for a service area designated by the 
Commission consistent with applicable Federal and State law. Upon 
request and consistent with the publit' interest, convenience and 
necessity, the Commis.s.ion may, with r~pect to an area served by a 
rural telephone company, and shall, in thecueofalJ other areas, 
designate more than one common carrier u an eligible 
telecommunications carrier for a service area designated under thls 
paragriph, so long u each addi1ional requesting carrier meets the 
requirements of paragraph ( I). Before designating an additional 
eligible telecommunications carrier for an area served by a nnl 
telephone company, the Commission shall find that the designation 
is in the public interest . 



e 

Public Utilities Commission of South Dakota 
November 26, 1997 
Page 2 

* 

The enrolled bill hu been sent to the President for signature, al though the President has not yet 
signed the bill into law. 

Thank you for your ancntion to this matter. Please do not hesitate to contact me if you have any 
questions. 

Sincerely. 

Alt LA- f . ~- tiltcv/ 
Alice E. Walker 

cc: JD Williams 



THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

--------------------------------------
IN THE MATTER OF THE FILINGS BY THE 
FOLLOWING TELECOMMUNICATIONS 
CO MPAN IES FOR DESIGNATION AS 
ELIGIBLE TELECOMMUNICATIONS 

7 CARRIERS: 

B DICKEY RURAL TELEPHONE COOP ERATIVE 

9 DICKEY RURAL CO MM UNICATIONS, INC. 

10 NEB COM , I NC. 

11 RED RIVER TELECOM, INC. 

12 VALLEY TELEPHONE CO MPANY 

13 FARME RS MUTU AL TELEPHONE COMPANY 

l~ CH EYENNE RIVER SI OUX TRIBE TELEPHONE 
AUTHORITY 

15 

16 

17 

l 8 

CONSOLIDATED TELEPHONE COOPE RATIVE 

CTC COMMUNICATIONS, INC. 

RECEIVED 
) 

: DEC O 5 1997 
!SOUTH DAKOTA PUBLIC 
I UTILITIES COMMISSION 
I 
I 
I 
) TC97-176 
I 
) TC97-177 
l 
) TC97 ·1 79 
l 
) TC97·1BO 
I 

TC97-182 

TC97-183 

TC 97-1 84 

TC97-185 

TC97 -l 86 

H~nsp BEFORE TH~ PUBLIC UTILITIES COMMISSION 

20 

21 

22 

23 

PROCE::PTNGS · 

24 PUC COMMISSION· 

25 

Dece mber 2, 1997 
l: 30 P. M. 
Room 464, Capitol Building 
Pier re, South Dakota 

Jim Burg, Cha irman 
Lask a Schoenfelder, Commissioner 
Pam Ne lson, Commiss ione r 



A E A R A N C E S 

COMMISSION STAFF 
3 ~ Rolay ne Ail ts Wiest 

Camron Hoseck 
Harlan Best 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0 

21 

22 

23 

24 

25 

ALSO PRESENT: Richard o .. Coi: 

WITNESSES: 

Harlan Best 

P. O. Box 57 
Pierre, SO 575 01 

1 N P E X 

14 



B O C E E P N G S 

CHAIRMAN BURG: Okay . I'll begin the hearing 

for the dockets relating to eli g ible telecommun1cat1ons 

designation. The time is approximate ly 1:30, it would 

5 be about 1:40. The dat e is DecembP.r 2nd. 1997; and the 

location of the hearing is Room 4 6 4 , S t ate Capitol , 

Pierre, South Dakota. 

I am Jim Burg, Commi ssio n Ch a irman . 

9 Commi ssioners Laska Schoenfelder and Pam Nelson a~e 

10 als o present . I 'm pres i ding o ver this hearing. This 

11 hearing wa s not iced pur suant t o the Commiss ion's Order 

12 For and Notice of Hearing issued No vember 21, 1997 . 

13 The issue at this hearing shall be as 

14 follo ws: Whe ther the request ing t e l e communications 

15 companies should be granted designat ion as eligible 

16 telecommun ic ation c arri er s; and, two , what service 

17 areas sha l l be established by the Commission. 

l 8 All par ties have the r i ght to be present a nd 

19 to be r epres e nted by an att o rney . All persons so 

20 testif ying will be s worn in and sub j ect to 

21 cros s-examinati on by the par tie s . The Commiss ion' s 

22 final decisions may be appealed by the parties t o the 

23 State Ci rcu it Co urt and State Supreme Court. 

24 Rolayne Wiest wil l act as Co mm i ss i on 

25 counsel. She ma y provide recommend e d ruli ngs o n 



proc edural and evidentiary matters. The Commission ma y 

2 over ru le its counsel's pre liminary rulings throughout 

the hearing. If not over ruled, the preliminary ru li ngs 

will become the fi na l ru li ngs . 

And at this time I will t urn it over to 

Rolayne for the heari ng. 

MS. WIE ST: Let's st ar t wi th TC97-176 . Fi rst 

a o f all, Rich, wh o are you representing today? 

MR . COIT: I'm appearing for four of the 

1 0 compani es listed in the o rder for the Notice of Hear i ng 

11 and that is Dic key Rura l Tel e phone Coo perat ive, Dic key 

12 Ru ra l Communications, Inc., Red River Tele co m, Inc., 

13 a 11 d Che yenne River Siou x Tr i be Telephone Authority. 

14 MS. WIEST: Is anyone else re p resenting the 

15 other companies? Appa rent ly not. 

16 

17 

MR . HOSEC K: No t to my knowl e dg e . 

MS . WIEST: Okay. Well, let's take 

18 appearances. Ri ch, you'v e already entered you r 

19 appearance. Sea!!. 

2 0 

21 staff . 

22 

MR . HOSEC K: Ca mren Hose c k o n behalf of 

MS . WI EST : We ' ll be g in with TC9 7-1 76 . First 

23 o f all , I have one e x hibi t listed. Can we have a 

24 motion to move cha t e xhibit in? 

25 MR . COIT: Yes . On beha l f o f Dickey Rura l 



Telepho ne Cooperative, I would move for the adm itt an ce 

into the record of Exhibit No. 1, whi ch is their 

request for ETC designation and da ted October 28, 1997. 

MS. WIEST: Any objection? 

MR . HOSECK: No objection. 

MS. WIEST : I f not, that has been admitted. 

7 Are the re any questi ons concerning this docket ? Co you 

have anythi ng to add? 

MR. COIT : I don't have anything to add 

10 beyond the application. I believe t hey respo nded to 

11 the si ngle par ty service question adequately, and also 

12 I hop e they've responded to the tol l control to the 

13 Commission's satisfaction. 

MS . WIEST: Yes . My only question is they 

15 didn't hav e a time frame, so I assume it wo uld be the 

16 one•year waiver for toll control? 

17 MR. COIT: Yeah. I spoke wi th Roger J ohnson, 

18 who is the manager for Dickey Rural Co-o p and Dickey 

19 Rural Commun1cations, yesterday and he indicated Lhat a 

20 one • yea r wa iver would be just fine. 

21 

22 

MS. WIEST : Okay. ls there a motion? 

CHA IRMAN BURG: I'll move we grant approval 

23 o f Dicke y Rural Telephone Co•op's ETC request with the 

24 two waivers. 

25 MS. WIEST: I 'm sorry, I believe I thought at 



this time we were only doing wa iver s and we were going 

to d o all the approvals ne xt the 11th. 

CHAIRMAN BURG: Yo u're right. I 'l l move we 

grant the wa ivers for both the sing le party se rvi c e 

5 and - -

CO MM ISSIONER SCHO ENFELDER : We d o n ' t need a 

1 waiver for single party, I believe. 

9 control. 

l 0 

11 

12 

13 

MS. WI EST: We only need the o ne - y e ar toll 

CHAIRMAN BURG: Yeah, one - year toll control. 

COMMISSIONER NELSON: I ' d second. 

COMMISSIONER SC HOENFELDER : I'd concur. 

MS. WIEST : Let's go to TC97-117 . And ! have 

14 one e xh i b it. 

15 HR . COIT: Yes. And I would at th i s time 

16 make a mo t io n to ad mit into the record the request fo r 

11 ETC designation o f Dickey Rural Commu n ica tions, Inc., 

18 which has been ma rked Exhibit l, which is also dated 

19 Octo b e r 28th, 1991. 

20 

21 

22 

MS. WI EST: Any objection? 

MR . HOSE CK: No ne. 

MS . WIE ST: If not, i t 's been admitted . Any 

23 quest ions conce rn ing this docke t ? If not, I b elieve 

24 this docket needs a o ne - year wai ver on toll ccntrol . 

25 Is t he r e a motion ? 



COMMISSIONER NELSON: I 'd move that we grant 

2 a waiver for the toll control in TC97 - 17 7. 

10 

CO MM ISSIONER SCHOENFELDER: Seconded. 

CHAIRMAN BURG : Concur. 

MS . WIEST: We'll move on to TC97 -179 . 

have t wo exhibits. ls there a motion ? 

COMMISSIONER NELSON: No wa i vers? 

MS. WIEST : Wo uld staff ca re to move these 

1n? 

MR. HOS ECK: Ye ah, I'll make a motion to move 

ll in the request for ETC designation on behalf of Nebcom 

12 In c. , and a supplemental affidav it of November 24 , 

13 1997 . 

1 4 MS. WIEST: And those would be Exhibits 1 and 

15 2. Any objection? If not, they are admit ted. And for 

16 this, my understanding is that al l they need is the 

17 o ne-year wa iver for the toll control . 

18 COMMISSIONER SCHOENFELDER: Okay. And I 

19 woul d move we grant t he one-year waiver for toll 

20 ~on trol to N~bcom 1n TC9 7 - 179. 

21 

22 

23 

CHAIRMAN BURG: I'll second it. 

COMMISSI ONER NELSON: And I concur . 

MS . WIE ST: Moving on to TC97-180. I have 

24 one e xhib i t in t his docket. Is there a motion? 

25 MR. CO I T: Yes. Ric hard Coit on behalf of 



Red River Telecom, Inc. I woul d move to admit their 

request for ETC des i gnation marked Exhibit No. 1, wh ich 

i s dated No vember 3rd, 1997 . I wo u l d als o note that I 

spoke wit h Mr. Ard en Dor an , and he is agr e eable or 

s would request the one•year wa iver with respect t o toll 

6 control services. 

MS. WIEST: Any objection to Exhibit l? 

MR . HOSECK: No objection . 

MS. WIEST: If not, it' s been adm i tted. Is 

10 there a moti o n ? 

11 CHAIR MAN BURG : I'll move we grant a one - year 

12 wa iv er of t oll c ontrol for Red River Telecom , Inc. 

13 

14 

COMMISSIONER NELS ON: I second. 

CO MMIS SIONER SCHOENFELDER: Concur. 

15 MS . WIEST: We'll move on to TC 97•182. 

16 have two exhib its. Is there a motion? 

17 MR . HOSECK: I would move the request for ETC 

1 8 designation on behalf o f Valley Telephone Company . 

19 This is November 10 . 1997, and a supp leme n tal affidavit 

20 o f Decembe r 1, 1997, into e vidence. 

21 MS. WIEST: Any objec t ion? If not, it's been 

22 adm i tted . And this application also needs the one•year 

23 wa iver fo r t o l l control . 

CHAIR MAN BURG: I'll move we grant a one-year 

25 waiver o f t o ll control to Valle y Telephone Company. 



COMMISSIONER NELSON : 1 se co nd. 

COMMISSIONER SCHOENFELDER : Co nc ur . 

MS . WI EST: Then I ' ll move o n to TC97-183. 

ha ve two exhibits -- three exhibits. 

COMMISSI ONER SCHO ENFELDER : Three . 

MR . HOSECK: I would move t he request f o r ETC 

7 designation on behalf of Farmers Mutual Telephone 

8 Company of No vember 10, 19 97, and a supplemental 

9 a ffidavi t o f November 26th, 19 97 , into evidence. 

10 MS. WIEST : Is there any objection to 

11 Exh i bits l th r ough 3? If not, they've been admi t ted . 

12 MR. HOS ECK: Excu se me, there is a c ler ical 

13 thing. We actually have three aff i da vits, three 

l~ e xhibits. I o nly mentioned t wo. There i s another 

15 supplemental aff id a vit that I wo u ld mo ve i n of Novembe r 

16 18, 1997. 

17 MS. WIEST : Okay . I ha v e Exh i b it s 1, 2 an d 

18 3. Any o b jec t io n ? If not, the y have been admitted. 

19 And in this instance : believe they need a wa iver o n 

20 ~oll con trol . I t d i dn ' t req ue st a specific time 

21 p~riod , b u t I' d recommend the one-yea r wa i ver . 

22 COMMISSION ER SChO ENFELDER : I would move that 

23 we grant a wa ive~ for toll control f o r one ye ar to 

2 4 Farmers Mutual Telephone Company, which is TC97 - 18 3. 

25 MS . WIEST : At this point we will g o to 



TC97- 185 . And th i s docket, I bel i eve , I have one 

exhibit. Is there a motion? 

10 

MR. HOSECK: I would move the request for ETC 

designation on behalf of Consolidated Telephone 

s Cooper a tive, dated Novembe r 17, 19 9 7 , into evidence . 

10 

MS. WIEST : Is there any objection? If not, 

it's been adm i tted . Ag ain , in this one they did n 't 

s pecificall y request a time period, bu t I'd recommend 

the on e - year wa iver on the toll control . 

CHAIRMAN BURG : I'll move we grant a one-year 

11 waiv e r of t oll control t o Consolidated Telephone 

12 Cooperati ve . 

13 

14 

15 

COMMISSIONER NELSON : I'd second . 

CO MMI SSIONER SCHOENFELDER: Concur. 

MS . WIEST: Then we go to TC97-186, and I 

16 have t wo exhibits . Is t here a motion? 

17 MR . HOSEC K: I would mo ve the request for ETC 

18 des ig nat ion on b e ha l f o f CTC Communi c ati o ns, Inc., i nto 

19 e vidence, the reques t being dated November 17, 1997, 

20 and the supplement ~o that of November 26 th, 1997. 

21 woul d mo ve both of those i nt o evidence. 

22 MS. WI EST: Any o bJecti o n? If not, they ' ve 

23 bee n admitted. Ag a ir., they are request ing waiver fr om 

24 toll con trol. No time period was specified . I'd 

2S recommen d the o ne year. 



11 

CH AIRMAN BURG: I 'll move we grant a one-yea r 

2 wa iver of toll control for CTC Communication s, 

Incorporated. 

CO MMI SSIONER NELSON: Se cond. 

CO MM ISSIONER SCHOE NFELDE R: Conc ur . 

MS. WIEST: At t h is time I guess we ' ll g o off 

the record and wa it for (urther information o n 

8 TC97-18 4. 

10 

( AT THI S TI ME A SHORT RECE SS WA S TAKEN. ) 

MS . WIEST: Le t ' s go back o n t he record . 

11 TC97-18 4. At thi s time I have one exhibit. 

12 MR. COIT: Yes . Thia is Richard Coit 

13 representing CRST today . In ad d ition to that exh i b it, 

14 I thin k there was a motion tha t att o rneys for Che yenne 

1S River Sioux Tribe had filed asking for the motion to 

16 take some administrative not ice. 

11 

18 

MS . WIES T: Yes. 

MR. COIT: And I'd apprec i a te i t if you could 

19 rule on tha t as we ll . 

20 

21 

22 

23 

24 

25 

i. there 

MS . 

any 

MR . 

MS. 

MR. 

MS. 

WIEST : 

objection 

HOSECK: 

WIEST: 

HOS ECK : 

WIE ST: 

Okay. firs t of a 11, Exhibit 1, 

to Exh i b it l being admi t ted ? 

That's t he appl ication? 

That ' s the appl icat io n . 

No obj ecti on. 

If not, it has been admitted. 



Then is there any comment on the motion for 

administrative notice of related proceedings? 

12 

MR. HOSECK: Yes. Staff wo uld resist the 

motion on the basis that the motion calls for the 

s Commission t o review the entire proceedings in the 

6 TC94·122 case. which is the sale of exchanges, as the 

7 grounds for granting the ETC designation. The basis of 

resisting this is that it's a burdensome request wh ic h 

is placed upon the Commis sion to g o through that entire 

10 record to extract those face.a. And, secondly, J. D. 

11 Wi lli ams has submitted an affidavit dated November 13, 

12 1997 , which does set out, at least for the most par t, 

13 the ability of the Cheyenn e River Telephone Authority 

14 co meet these requirements. So the objection is 

15 resisted on the basis of it's burdensome and it's 

16 redundant in that the evidence is alre ady in the rec o rd 

17 by reason of Mr. Willi ams' affidavit. 

18 MS. WIEST: Well, on th e issue of burdensome, 

19 actually in the1r appl ic ation they do reference 

20 specific page numbers in e x hibits, so I d on't believe 

21 that it is necessarily burdensome. It may be that the 

22 affidavit does cove r all this, but I would rec ommend 

23 that the Commission grant the motion . 

24 

25 

CHAIRMAN BURG: The motion to do what again? 

MS. WIEST: Motion fo r administrative notice 
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of o ther proceedings . 

CHAIRMAN BURG: I'll move that we d o grant 

3 administrative notice. 

COMMISSI ONER NELSON: I'd s eco nd it. 

CO MMISS IO NER SCHOE NFELDER : I can concur, I 

6 guess. 1 think 1t is probably red undant but it's 

1 okay. 

MS. WIEST : Ok ay. That's been granted three 

to zero. And the n the ot her point t would make is that 

10 reading the affidavit by Mr . Williams , it i s 

11 confusing. I believe he references toll blocking when 

12 he actually means toll control. And I would like that 

13 to be clari fied in a late-filed exhibit. Plus , another 

1 ~ clarification needs to be made concerning Lifeline and 

1S Link Up servi c es. Specifically, that as with the other 

16 parties have stated that Cheyenne River will comply 

17 with the FCC rules rega rd ing Lifeline and Li nk Up 

18 services. is there anything else? And if those two 

19 cl a ri f ic at ions could be made within a late-filed 

20 e xh i b it , th e Commission wi l l consider that late-filed 

21 ~ xhib it and i ntend s t o rule on a ll ETC applicat ions on 

22 December 11th . Ar e there an y questions? Anyth i ng from 

23 staff o n that? 

24 

25 

MR. HOS ECK: No th i ng further from staff. 

MS. WIEST: Does staff have any witnesses? 



MR. HOSECK : Yes. St a ff ha s a witness, 

Harlan Besc , who I would c all to the stand at this 

time. 

HARLAN BSST, 

called a s a wi tness. being f irst duly sworn, 

was exami ned an d testified a s follo ws : 

DIRECT EXAMINATI ON 

BY MR . HOSECK: 

Q. And for pu rposes of t h e reco rd, Mr . Best , 

10 testimony will be d irect ed to al l of the applicants of 

11 th i s proceed i ng a s it' s not ic ed to date . I have an 

12 e xhibit w~ich has be e n marked as Staff's Exhib it 1, 

13 wh ich I have di st r ibuted t o the Commiss io n at this time 

14 and I will mo ve i n to evi de nce just a lit t le b i t late r . 

15 St a te your n a me for the reco rd , please . 

16 

17 

18 

A . 

o. 
A . 

Harlan Best. 

What's your j ob? 

I am de puty d i rector of fixed utilit i es with 

l~ the Public Utilitie s Commission . South Dak o ta. 

20 o . And are you fam il i ar with the do c ket o as are 

21 noticed in today's proce eding for app licat io ns for 

22 eligible telec o mmunications c arr iers? 

2 3 

24 

A. 

o. 

Yes. 

And ar e t ho se the s ame compa nies t hat are 

25 listed on Staff Exhibit No. l? 
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A . Yes. 

Q. And could you e xpla i n br iefly for the record 

what Staff Exhibit No. 1 is? 

A. Exhibit 1 is a compilation of the respective 

s eligible te lecommunic a tions carriers· requests that are 

before the Commi ssion t od ay . 

Q. Do you have any corrections or additions that 

you wi sh to make to Staff Exh i bit No. l? 

A. I believe the o ne fo r column under Cheyenne 

10 Ri ver Siou x Tr i be Telephone Authority, 1 bel i eve i t ' s 

11 correct as stated. But the Commission has requested 

12 further info rmati o n from CRST, specifically from the 

13 ma nager , J. D. Willi ams, which would clarify the toll 

14 =ontrol and the CRST's intent to implement Li fel i ne, 

lS Link Up . 

16 MR . HOSECK: Okay. Wit h that correction , or 

17 ~ ith that cl arification, I would move Staff Exhib it No. 

18 l into the record . 

!9 MS. WlEST: An y o bjectio n ? If not, it's been 

20 admitte d . 

21 Q . Ok ay. With r egard to the a pplicants as 

22 notice d in these procee d i ngs today, have you rev i ewed 

23 their ab ility t o meet the c riteria set forth in 47 

24 C.F .R. Se ction 54 .l0l( a)? 

25 A . Yes. Each of the companies d i d respond to 
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those, to the n ine 1tems set fo rt h under that 

requirement. 

And with regard to the Lifeline and Link Up 

requirement. was t here a r esponse from a ll of the 

S applicants on that? 

A. Yes, there was. 

And with regarding t he des i gnating of a 

serv1ce area. wa s there a resp onse from the appl icants 

9 on that issue? 

10 A. Yes. The Respondents -- or the appl icants 

11 stated the exchanges and the prefixes where the ETC 

12 reques t would app l y . 

13 And with regard to the advertising of 

14 services that might be available on an exchange - wi de 

15 basis, did the appl1cants address that issue ? 

16 A . Yes. The applicants stated that they would 

17 be willing to advert i se o n a going-f o rward basis 1n 

18 accordance wit h an y speci f1c advertising sta ndards that 

19 the Commission may deve o p . Th e CRST states that the y 

i re ad ver tis1n9 present yin med i a of general 

21 distribution 1n he!r se rvice area. 

22 Q. Based upon your revie w of these facts as 

23 ~epresented by these applica nts, in your o p inion. ha ve 

2 4 the ~pp lican ts presented the facts necessary for the 

25 Commi ssion t o decide this ETC des i gnation ? 
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A. With the exception o f CRST, yes. 

Q. Ok ay . And with regard to advert i sing 

services exchange- wid e, d o you have a rec omme nda tion to 

the Commission f or a provi sion to be i nc luded in an 

5 order which would come out of these proceedings? 

A. Yes. 

Q. An d what is that recommendation? 

A. Tha t the telephone compan ies ad vert is e t he i r 

rates annual ly or whenever a ra te chan g es. 

10 o. And, finally, do yo\1 have an opinion as t o 

11 whether or not the applicants qual if y for an ETC 

12 designatio n ? 

13 A. Yes, I believe they do, with the caveat again 

14 on CRST r eceiving -- th e Commission rece i vi ng 

15 additional i nf ormat i on. 

16 MR. HOS ECK : I have no further question s o f 

17 this witness . 

18 MS . WIEST: An y questions? Any further 

19 witnesses? 

20 MR . HOSEC K: No f u rther wit ne s ses . Staff 

21 rests. 

22 MS . WIEST: h t th i s point I bel ie ve we ca n 

23 close the hear i ng and make the final decisions next 

24 Thurs day. 

25 (A DISCUSSION WA S HELD OFF THE RE CORD.I 
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MS. WIEST : Let's g o ba c k on the record. 

COMMISSIONER SCHOENFELDER: Wel l. I wo u ld 

j us t like to have Mr. Coit ask J. D. Williams at the 

Cheyenne River Telephone Authority i f they don't have 

s more exchanges that they need to app ly for other than 

the Du pree and Isabe l Ex changes; i f, in fact, Eag l e 

7 Butte woul d n o t be an exchange that they wo uld need ETC 

designation for; and perhaps there ~ight even about 

9 an ot her exchange in the i r tr i bal author i ty telephone 

10 service area that they would need an ETC designat io n 

11 !or. 

12 

J3 

14 

MR. COIT: I will do that, Commissioner . 

COMMISSI ONER SCHOENFELDER: Thank you. 

MS . WIEST: Okay . Is the r e anything else at 

15 this poi nt ? 

16 MR. HOSECK: If that is the case, i s th i s 

17 somech1ng that can be handled through a supp l emental 

18 filing in this matte~? 

19 MS. Wl EST: I believe the applicat i on might 

20 have to be a mended and t hen the questions whether als o 

21 ·~r . Willi ams would have t o amend o r p u t in a 

22 supplemental affidavit on this i ssue. Because we will 

23 need -- I mean we c ertainly need it on the record that 

2 4 all of these exchanges are requesting ETC designation. 

25 MR . HOS ECK: Wel l, for the record, why don't 
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we jus t -- staff wo uld just suggest that if that is 

their desire , then to have them go ahead and amend 

their application as it is presently before the 

Commissio n and supplement the i r aff i davi t to make sure 

that those c riter i a are met for those exchanges. And 

t h e n staff has no o bjection to the Co mmi ss io n 

7 consideri ng it on the record as --

MS. WIEST : As a late-filed exhibit? 

MR. HOSECK: As a late-filed exhibit both as 

10 to the amending of the petition and the supplemental 

11 information that would be sent in. Does that sound 

12 like something --

13 

14 

MR . COIT: That sounds very reasonable. 

CO MM ISSIONER SCHOENFELDER: It's very 

15 possible that, you know, r may be in erro r about there 

16 being -- thos e being separate exchanges, but I do think 

17 that s i nce I feel that way about it, we need i t 

1 B clari f ied , at lea st. 

19 MS. WI EST : Okay. Any other quest i ons or 

20 comments ? Th ank you. 

21 

22 

2 3 

24 

25 

(THE HEAR J NG CONCLUDED AT 2:30 P.H. ) 



STATE OF SOUTH DAKOTA 

COU NTY OF HUGHES 

20 

I, Lori J. Grode , RMR, Not.ary Public, in and 

for the State of South Dakota, do hereby certify that 

the above hearing, pages 1 through 19, inclusive, wa s 

recorded stenographically by me and reduced to 

type wr iting. 

I FURTHER CERTIFY that the foreg o ing 

10 t.ranscript of the said hearing is a true and correct 

11 transc ript of the stenographic notes at. the time and 

12 place specified hereinbefore. 

13 I FURTHER CERTIF Y t.hat I am not a relative or 

14 employee or attorney o r counsel of any of t h e partieo, 

15 nor a relat.ive or employee of such attorney or counsel , 

16 or financially interested d i rectly or indirect.ly in 

17 this action. 

1 8 IN WITNESS WHEREOF, I have hereunto se t my 

19 hand and sea l of of!ice at. Pierre, Sout.h Dakota, thif; 

2 0 5th day of Oeccmbe:-, 1997 . 

21 
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RECEIVED 
BEFORE THE PUBLIC UTILITIES COMMISSION NOV I ~ 1997 

OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILINGS ) 
BY TELECOMMUNICATIONS ) 
COMPANIES FOR DESIGNATION AS) 
ELIGfflLE TELECOMMUNICATIONS) 
CARRIERS ) 

SOUTH OAK OT A PUBLIC 
ST A TEMENT/APPLi!!~foMi:5ION 
CHEYENNE RIVER SIOUX TRIBE 
TELEPHONE AUTHORITY 
REGARDING DESIGNATION AS 
ELIGIBLE TELECOMMUNICATIONS 
CARRIER IIO~ ; 3 \\llll 

f AX Received..=.:--

DOCKET NO. TC 97-__ 

The Cheyenne River Sioux Tribe Telephone Authority \Telephone Authority") 

rcspeccfully submits this statement regarding designation as an eligible telecommunications carrier 

( .. ETC") pursuant to§ 2 14(c) orthc Telecommunications Act of 1996 (codified u amended at 47 

U.S.C. § 2l4(c)), For lhc reasons set fonh below. the Public Utilities Commission of South 

Dakota (" Commission- ) does not have jurisdiction 10 designate the Telephone Authority u an 

ETC for purposes of the Telecommunications Act of 1996. Because the Cheyenne River Sioux 

Tribe already has designated the Telephone Authority as an ETC, further action by the 

Commission is uMcccssary. In the alternative. in the event that the Commission concludes that it 

has jurisdiction to designate ETCs within 1hc cx1erior boundaries of the Cheyenne R;vcr Indian 

Reservation, which 1he Telephone Authorily docs nol concede, the Telephone Authority mccu 

the requirements for designation as an ETC for its service area. 1 

1Because the Telephone Authority already has provided the Commission with information 
regarding the services it provides to its cus1omers in a related proceeding, In the Maner ofd,c 
Sale ofCcoain Telephone Ewhanaa by ll S Wat Commuoir,,tions Inc to Ccoain 
Iclccommunietinns Comnaoin in South Pakma No TC94• 122 \ Sala Procmtinas"), the 
Telephone Authority herein refers to the evidence it produced and the decisions rendered by the 



I. STAIIJTORY REOJIIREMENIS 

Telecommunications carriers may recei\·C fedenl funds 10 support universal service The 

goaJ of universal service is to ensure access 10 quali ty telecommunications servkcs 1t affordable 

ntes in runJ and high cost areas, as well as 10 low income consumers, libnries and schools. 5" 

47 U SC § 2S4(b) 

The Telecommunications Act of 1996 provides 1ha1 "only an eligible telecommunications 

carrier designa1ed under section 214(e) shall be eligible to receive specific Federa! universal 

service support ·· 47 U S C § 2S4(c) Thus. 1he threshold rcquiremcf1t for receiving federa! 

universal Kf'icc suppon is receiving designation as an ETC The Act states 

A State commission shall upon i1s own mo1ion or upon request 
designate a common carrier that meets the requirements of 
pangnph (I) as an eligible 1clecommunica1ions carrier for a service 
area dcs:igna1ed by the State commission. Upon request and 
consistent with the public interest, convenience, and necessity, the 
State commission may. in the case ofan area served by• rural 
telephone company, and shall . in the cue of all other areas, 
designate more than one common carrier as an eligible 
telecommunic1tions carrier for a ser.ice area designated t y 1he 
Sme commission, so long as each addi1ional requesting carrier 
meets the rcquiremen1s of paragraph ( I) 

47 Us c § 214(cX2) 

Section 2 14(e) allows designated ETCs 10 rcceivt federal universal service support funds 

in their service areas if 1hcy offer the required services and advcnise the availabilit)' of such 

services 47 U S.C § 21 4(e)( I) In order 10 receive ETC designation from a stale utilities 

Commission in that proceeding in order to avoid duplication of the Telephone Authority's and the 
CommiWon's efforts. By sepan.1e motion. filed simultaneously wilh this application, the 
Telephone Authority ha.s moved llu.1 lhe Commission take administrative notice of the evidence 
the Telephone Authority produced and the decisions rendered by the Commission in the~ 

~ 



commission. a 1elccommunications carrier must demonstra1e 1h11 it can provide. (I) voice grade 

acces.s to the public switched network , (2) local usage, (3) dual tone multi-frequency signaling or 

its functional equal: (4) siTiglc party services or its functional equivalent: (S) access to emergency 

servi~: (6) access to opcn1or services; (7) access to interexchange service; (8) access to 

directory assistance; and (9) loll limitation for qualifying low-income consumers. 47 C.F.R. §§ 

54 101 (1), 54 .20 1 

The Telephone Au1hori1y is a tribal entity. established by the Cheyenne River Sioux 

Tribe's Ordinance 24. II is undisputed tha11he Cheyenne River Sioux Tribe is the government 

with sovereign authority 10 act wi1hin the exterior boundaries of the Cheyenne River Indian 

Reservttion Ste Memorandum /Jt!cis,011 at 28-30. Cbcvconc Rivrr Sioux Tribe I clc:pbonc 

Au1hoci1y y Public thili1in Comm'o ofS D. Civ No 9S-288 (6th Cir. Ct Feb. 21, 1997).z The 

Telephone Authority currenlly provides tclccommunica1ions services in the Isabel and Dupree 

telephone exchanges, which arc located within the exterior boundaries of the Cheyenne River 

Indian Reservttion ("Reservation .. ) l.d. at 8: Tra11scr1p1 of Htari11g Btfort the Public Utililits 

Comm1ss10,1 of South Daka1a ("Exhibit 22'") al I 19. 123 . Sales Procttdinas (Apr 17, 199S) 

Set. t.a,. /..,ecisiot1 and Ordc>r R.tga,dmg S"/e of the A·fomstUM·11 E.rchtmge 11 4 , SllcJ 

&=din&> (July l 1, 1995) 

Examining each of the requirements of1hc FCC's regulations. the Tribe designated the 

Telephone Authori1y u an ETC wi1hin the RcserYalion 

(T)he Chc)'enne River Sioux Tribe finds that the CheyeMe River 

:Because it is a division of1hc ChC)'ennc River Sioux Tribe, the Telephone Authority has 
sovereign immunity, and by filing 1his mo1ion, the Telephone Authority docs not waive its 
sovereign immunity, nor is anything contained herein intended to be construed as such a waiver. 



Sioux Tribe Telephone Au1hori1y uses i1s own facilities-based 
network to pro\.1de ( 1) voice grade access 10 the public switched 
network. (2) locaJ usage, (3) dual tone mul1i- frequency signaling or 
its fu nctional equivalen1, ( 4) single pany service or i1s fu nctional 
equivalent . (S) access 10 emergency services, (6) access to operator 
services. (7) access 10 interexchange service. and (8) access to 
director)' assistance. and 

the Cheyenne River Sioux Tribe finds 1hat the Cheyenne R.i,·er 
Sioux Tribe Telephone Authority pro\.1des toll blocking. but toll 
con1rol is vinually unavailable wi1hin the United S1a1es because it 
requires ins1antaneous real time call raling. Accordingly, the 
Cheyenne River Sioux Tribe grants a suspension of this requirement 
for eligible telecommunications carrier designation to the extent 
that such a suspension is required 

the Cheyenne R.i \'er Sioux Tribe designates the Cheyenne River 
Sioux Tribe Telephone Au1hori1y as an eligible telecommunications 
carrier within its local exchange area 

Cheyenne River Sioux Tribe Resolution No 337-97-CR (Nov S, 1997) (allached hereto as 

A11achmcnt I) 

II. THE CHEYENN E RI VER SIOUX TRlQE 
IS Int· SOVEREIGN GOVERNMENT IIIAT 

!'tUJST DESIGNATE EJCs WITHIN 
RESERVATION BOIJNDARIES 

The Telecommunications Act of IW6 does not require the Telephone Authority to apply 

to the Commission for ETC designation because the Commission docs not have jurisdiction within 

the exterior ooundarics of the Reservation It is scnled ··that 1he Stale has no authority over tribal 

en1crpnscs like the CRSTT A conducting business on ,~ • Cheyenne Rwer Sioux Reservation .. 

Memorandum JJ..•c:1.0011 a, 12. Cbrunoc Rine Siou:< Tribe Toicpbooc Authority v Public 



tJtj!it jc, Comm'n p( S D . Civ No 95-288 (6th Cir Cl Feb 2 1, 1997) The Telecommunications 

Act of 1996 requires 1h111he "S1a1e commission" designate ETCs 47 USC. § 214 (cX2). The 

Commission. however. cannol designal e 1he Telephone Authority as lhe ETC within Reservation 

boundaries because ii lacks regulatory jurisdiction over tribal 1elephone operations there. Thus. 

while section 214(c)(2) o f the Act is not facially ambiguous, an extrinsic ambiguity arises with 

respect 10 the Telephone Authority because 1he goal of the provision cannot be satisfied lhrough a 

literal reading of the language 

In Rc:icb y Grrat I oka Jodii,,o Fish & Wildlife Comm' n 4 F 3d 490 (71h Cir 1993), 1hc 

coun held that reference by Congress to one go\'emment •• the State commission •· must 

necessarily include 1he government with jurisdic1ion 10 ad •· in this case the Cheyenne River 

Sioux Tribe In such a si1ua1 ion. the coun canno1 read 1he sta1u1e li1craJly because 10 do so would 

render the statule senseless 

(L)i1cral read ings o f s1a1u1es •· readings that refuse to lake into 
accoun1 any ambigui1ics 1ha1 arc not visible on the face of the 
s1a1u1c •· are rather in vogue in the Supreme Court these days 
[Yet] even literalis1s do not interpret statutes literally when doing 
so would produce a result senseless in the real world Even 
lileralis ts, that is to say, arknowledge !he applicability to s1s1utcs of 
1he principle of contract interpre1auon that all:>ws the courts to 
s«k meaning btncath the semantic lc\·el not only when 1here is an 
"in1rinsic" ambiguity in the contract but also when there is an 
.. extrinsic" one.. that is, when doubl that the literal meaning is 1he 
correct one arises only when one knows something about the 
concrete activities 1ha1 the con1rac1 v.'as intended to regulate 

Id.. at 49J-494 (citations omiucd). ~ 11552 Citicom Joduwial Credit Inc y Brock, 483 U S. 27 

( 1987). Grttn y Bock I nundry Machine Co . '190 1 1 S 504. 527-530 ( 1989) (concurring 

opinion) Thus, Congress· failure to mention that Indian tribal governments must designate ETCs 



operating "ithin Indian rescrva1ions for purposes or the Telecommunications Act or 1996 wu 

oversight 5ff id.. at 494 Moreover, a a matter or comit)'. the Cheyenne River Sioux Tribe must 

implement the Acl "i1hin Resc"•ation boundaries, just as 1he CommiHion must implement the Act 

elsewhere in lhe state Id.. at 495 In sum, 1he term "S1a1e commission" as used in the Act must 

be read to include the Cheyenne River Sioux Tribe as the governmenl "ith jurisdiction to 

designate ETCs " i1hin Reservation boundaries 

Accordingly. the Cheyenne River Sioux Tribe has implemented 1he Telecommunications 

Act of 1996, and has designated 1he Telephone Authority as the ETC for the Dupree and Isabel 

telephone exchanges 

Ill. Al TERNATIVEI Y THE TEI [PHONE 
AlJTIIORID'. MEETS THE REQUIREMENTS 

FOR ETC DESIGNATION 

AJlemathrely. assuming that the Commission concludes that it has jurisdiction to designate 

ETCs within 1he exterior boundaries or1he Cheyenne Rj\•er Indian Reservation, which the 

Telephone Authority does not concede, 1he Telephone Au1hori1y mce1s the rcquiremen1s for 

designation as an ETC for its service area 

As requi red by 47 C.F R. § S4 IOl(a)(I ). the Telephone Authority provides voice 

grade access to the public switched network. using all digual switch~. fiberopt ic cable and equal 

access conversion Affidavit or J D Williams ) (A) (attached hereto as Attachment 2); Exhibit 

22 at 120. Salrs Procrrdiovs 

As required by 47 CF R § 54 I0l(a)(2), the Telephone Authority provides local 

usage free or per-minute charges under 11 '1at-rated local service package Affidavit of J.D. 

Williams 3(8). 



As required by 47 C F R § 54 I0l(a)(J), the Telephone Authority provides dual 

lone multi-frequency signaling Affidavit of J D Williams J(C) 

As required by 47 C F.R § S4 I0l(a)(4). the Telephone Authority provides "'single 

pany service 10 all subscribers() in Dewey and Ziebach Counties. which was the entire Cheyenne 

River Sioux Rcse.rva1ion " Exhibit 22 at 11 9. Snlrs Procm:fings &tmd Affidavit of J.D 

Williams 3(0) 

As required by 47 C.F.R. § 54 I0l(1)(S). 1he Telephone Authority provides access 

10 emergency services. including .. free fircbar sen,,;ce to all its service communities: · Exhibit 22 

at 124, Sain Pc«m:fings The Telephone Authority has also rcc:endy implemented 911 and 

enhanced 911 emergency services in accordance with an agreement with Dewey and Ziebach 

counties whose governments approved the imposition of the 9 11 and enhanced 91 1 tax so that the 

Telephone Authority could implement these services .5fs: Attachment 3 hereto (newspaper 

notices of Counties' agreement to 9 11 charge) s« also Exhibit 22 11 12S, Sales Procttdings: 

Affidavit of J D Williams J(E) 

As required by 47 CF R § S4 101(1)(6), the Telephone Authority provides access 

to operator SCfviccs Affidavit of J D Williams J(F) 

As required by 47 CF R § 54 101(a)(7), the Telephone Authority provides access 

to interexchange service by consistently offering extended area service to all its customers. 

Exhibit 22 at 127• 128. Sales Procttdinu Affidavit of JD Williams J(G) 

As required by 47 CF R § 54 IOl(a)(8), the Telephone Authority provides access 

to directory assistance Affidavit of J D Williams J(H) 

As required by 47 CF R § S4 l0l(aX9), the Telephone Authority will provide toU 



limitation services, including Lifeline, 47 CF R § 54 40 1, and Link Up. 47 C.F.R. § 54.4 11, 

when 10 ll limi1a1ion becomes 1echnologically available Affidavit of J 0 . Williams 4 . Pursuant 10 

47 C.F.R. § 54 IOl(c), because the Telephone Au1hori1y meets all other requirements fo r 

designation as an ETC, the Telephone Authority respectfully requests that the Commission grant 

it "additional t ime to complete 1he network upgrades needed to provide toll limitation.'' Id. 

10. As required by 47 CF R § 54 201(d )(2), the Telephone Authority advertises the 

availability of its services ,...;1hin i1s scn,•1ce area Exhibit 22 11 126 (describing public 

demons1ration "featuring an in1erac1ive video scrv,ces \'ffldOr "), 130 (setting fon h plans to 

expand marketing ae1ivi1ies). S1lc:t Proettdinas. Aflida\i t of J D Williams 5 Prior to this 

filing. the Telephone Authorit)' h.as not gcncn.lly ad\·ertised the prices charged for all of chc 

abcwe-1dcn116cd scn.'tCCS, but .... ,11 do so 1n accord ,...;,h any specific ad\•ertising standards that the 

CommiUIOn mAY dC'\·ck>p 

Thus.. the T ekphonr Authonty qualifies fOf ETC dwgnation for the telephone exchanges 

i1 operates withm the cxtenor boundancs of the Rescn-atK>n. which constitutes its service area. 

IV. CONCl l!SION 

The Chq-mM RJ,.•n IOU.'( T nbc rs the govemmcnt " i th jurisdiction over the Telephone 

Authority' s actmt1cs w11hin the Reservation. and has designated the Telephone Authori1y as an 

ETC as put ort.M Tribe' s implementation of1hc Telecommu nications Act or 1996 Because the 

Commiuion lacks jurisdiction ~i1hin Rcserva11on boundaries, the Telecommunications Act of 

1996 docs not require the Commission o take any ac1ion with regard to the Telephone 

Authority's act.ions on 1he Reservation 

Ahcmalively. 1hc Telephone Au1hori1y respectfully requests that the Commission: 



(a) grant a waiver of the requircmcn110 provide .. loll control" service; and 

(b) designate the Telephone Authority as an ETC for the local exchange area that 

cons1itu1cs its present seMce area in South Dakota. 

Dated ;'((I', /?, t V(t Rcspcc1fully submincd. 

A,u f · Ut<L&vJL 
Zc;u B. McElroy 

AJice E. Walker 
Greene, Meyer & McElroy, P.C. 
I 007 Pearl Street, No. 220 
Boulder, Colorado 80302 
(JOJ) 442-2021 

A IIDn'W)'S for tht CMJ'tnM Rfr~r Siota 
Tr,lw Ttltphotw Authority 



STATE OP SOUTH DAX.OTA ) 

.D. illilml,Oaicnl~ 
o,,y...,.RMr SicutTti>oTdephoac 
Authority 

CITY/COUNTY 0~ l :1 ~ u.: 

I ,_., \) 
SUBSCRIBED M'D SWORN to before me "'1 flL day of ~✓ 

JD Wdlium. 
19971,y 

My~Expira; \1 -o -0'-j 



RESOLUTION NO. 337-97-C R 

WHEREAS, the Cheyenne River Sioux Tribe or Soulh Dakota is an unincorporated Tribe of Indians, 
having accepted the provisions oflhc Act of June 18, 1934 (48 Stat. 984), and 

WHEREAS, the Tribe, in order 10 establish its Tribal organiution; to conserve its Tribal property; to 
develop its common resoW'CCS; and to promote its general welfo.rc of its people, has 
ordaine.d and established a Constitution and By-Laws; and 

WHEREAS, the CheycMc River Sioux Tribe Telephone Authority was established pursuant 10 Tribal 
Ordinance #24 and , under Anic lc I and Article IV of that ordinance, is vested with the 
power "to acquire, by purchase or otherwise, and lo own and maintain and operalc telephone 
and telegraph lines and telephone exchanges within the State of South Dakota.," and 

WHEREAS, section 214 (c) of the Telecommunications Act of 1996, 47 U.S.C. § 214 (c), and sections 
54.201 through 54.207 of the Federal Communications Commission ("FCC") provide for 
the designation of "eligible telecommunications carriers• by !he regulatory bodies having 
jurisdiclion over lhcsc carriers for the purpose of dircc1ing the flow of federal universal 
service funding; and 

WHEREAS the ChcyeMc River Sioux Tribe, its members and all residents of !he Cheyenne ruver 
Indian Reservation will benefit from the continued and unintenupled receipt of cost 
recovery from interstate mechanisms established lo foster universal service because the 
amoun1 of cost to be recovered through basic, recurring c.hargcs to users will be minimized 
accordingly, thereby assisti ng effons 10 maintain reasonable basic ra1e levels; and 

WHEREAS, lhe CheyeMe River Sioux Tribe finds that the CheyeMe River Sioux Tribe Telephone 
Au1hori1y has satisfied the requirement for advenising the availability of its services by 
utilizing standard subscriber notification, public notice and marke1ing procedures; and 

WHEREAS, 1he Cheyenne River Sioux Tribe finds 1ha1 1he Cheyenne River Sioux Tribe Telephone 
Authority uses its own facilities-based nc1wo1k 10 provide: ( I) voice grade access 10 the 
public switched network; (2) local usage; (3) duaJ lone multi-frequency signaling or its 
functional equivalent; (4) si ngle pany service or its funct ional cquivalcnl; (5) access to 
emergency services; (6) access 10 operator services: (7) acuss to intcrcxchangc service; 
and (8) access 10 directory assistance; and 

lhe CheyeMe River Sioux Tribe finds that the Cheyenne River Sioux Tribe Telephor.e 
Authorily provides toll blocking, bul toll control is vinually unavailable within the United 
Slates because it re.quires insta111Ancous real time call ra1ing. Accordingly, !he Cheyenne 
River Sioux Tribe grants a suspension of this requirement for eligible telecommunica1ion.11; 
canicr designation to lhc extent 1ha1 such u. suspension is required. 

THEREFORE BE IT RESOLVED that the Cheyenne River Sioux Tribe finds I.hat the Cheyenne River 
Sioux Tribe Telephone Aulhorily 1w satisfied the condi1ions necessary for designation as 
an cligibl~ 1elecommunica1ions carrier within i1s local exchange area. 

ATTACHMENT l 



Resolution No. 337-97-CR 
Page2 

BE IT FURTI{ER RF.SOLVED that the Cheyenne River Sioux Tribcdcsignat.cs the Cheyenne River Sioux 
Tribe Telephone Authority as an eligible 1elccommunications carrier within its local 
exchange area. 

BE IT FURlllER RESOLVED that the Cheyenne River Sioux Tribe directs the Board of Directors of the 
Cheyenne River Sioux Tribe: Telephone Authori1y 10 toke all ncccssary actions consis1enl 
with this Resolution. 

BE IT FTNALL Y RESOLVED that the Chainnan of the Cheyenne River Sioux Tribe is authorized 10 
implement this Resolution. 

CERTIFICATION 

I, the undersigned, as Secretary of the Cheyenne River Sioux Tribe, certify that the Tribal Cow,ci) is 
composed offiftccn(IS) members of whom 11, constituting a quorum, \YCf'Cpresenl at a meeting duly and 
rcgu!arly called, noticed, convened and held trus 5th day of November, 1997, Regular Session. and that 
the forqoing resolution was duly adopted at such meeting by an affinnative voce of 11 for, 0 against, 0 
not voting and 4 absent 

Arlene TI e 
Cheyenne River Sioux Tribe 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OFTIIE STATE OF SOUTH DAKOTA 

IN TIIE MATTER OF THE FILINGS ) 
BY TELECOMMUNICATIONS ) 
COMPANIES FOR DESIGNATION AS) 
ELIGIBLE TELECOMMUN ICATIONS) 
CARRIERS ) 

AFFIDAVIT OF J.D. WILLIAMS 

DOCKET NO. TC 97-__ 

I, JD WILLIAf-1S , being first duly sworn. s1a1c 1h11 1hc follow;ng facts, to the best ofmy 

knowledge. information and belief, arc true and correcl' 

I am 1hc general manager of the Chc)'Cnnc River Sioux Tribe Telephone Authority 

("Telephone Authority"), a division of the Cheyenne Ri\'cr Sioux Tribe I have been the general 

manager of the Telephone Authorily since 1986 

The Telephone Authority owns and opera1es the Dupree and Isabel telephone 

exchanges. which arc located within the exterior boundaries of lhc Cheyenne River Indian 

Reservation 

The Telephone Authority provides 1hc following services to all its customers: 

A Voice grade access 10 the public swi1chcd network; 

B Local exchange service including an amount oflocal usage free ofpe:r• 

minute charges undc-r a naz.r-atcd local service package. 

C Dual tor.e. multi.frequency signaling, 

D Single pany SC'f"\ ice. 

E Access to emtrgencv sc-rvices. including 911 . enhanced 9 11 . and free 

fircbar sc-rvice: 

F Access to operator service. 

ATTACHMENT 2 



G Acc:aJ to intemtdwlge savicc:; 

H Acceu to dir«iory u si.iance. 

At thil lime, the Tdepbone Authority does not provide toU limitation .-vi<:e in lbo 

Conn ortoll blocking to qualifying low-Income wstornen, and the Telephone Authority it not 

awve of uy Local c:xehange cania in South Dakota that hu the ,:apabWty to provide IIJCh 

loa'VlQ. lt ii the Te&ephonc Authority's intent to Implement web tllMCe, indudingl.ifWim and 

Link Up Nrvicea, once the technology becoma widely availabae. 

The Telephone Authori ty advertise, the: availability of ill tc:rlic:a in media of 

acnaal distribution through iu JCMcc ua. 

AFF1ANT FlJRTIIER SAllH NAUGHT. ~ • 

,' /-/3 - 97 (7/2" ,1z)4--~-
Date '\. -p).o. Williama 

STATl!OFSOUTHDAXOTA ) 

OTYICOUNIYO~ '-'-M::::r ~u.: 
\ 

SUBSCIUBED ANO SWORN to before me this l~"V day of 'h,J ,,'{ 
ID. William,. 

My Commiuion F.xpira· \ \.. <)\., _ 9'--\ 

1997 by 



Rcsolu1 ion No. 86-97-CR 

WHEREAS, the Cheyenne River Sioux Tribe of Soulh 01Jco1:, Ii u unincorporated Tribe of 
Indians having ac:ecp(cd Che provisions of the Act of June 18, 1934 {48 Stal. 
984); aod 

WHEREAS, the Tribe io order 10 c.s1.1blish i1s rribal orJ3oiz.lrion, ro conscr.,c its rribal 
property, 10 develop its common ~recs, and IO promore 1he general wdfM'e 
of its people: has ordained .ind cs~blishcd • Constinuion IDd By-l;aws; met 

WHEREAS, the Tribe: hu been informed of 1he oed 10 aute .l.nd csu.bli.sh an emergency 
911 telephone service by members of the Bo.3.rd of OircctM of the Teton 
Ambub.nc:e Service (John 8.ldunln md Ashley Arpa.n); •od 

WHEREAS, the Tribe finds it in the best inte;~s o( all Rcsert4tion rcsidcocs 10 ercte and 
implement .an eomsency 911 telephone sc:r.,icc:; and 

WHEREAS, thc Cheyenne River Sioux Tnbc finds I.he bcs1 mcms to aule and implement 
an emer5ency 911 telephone SCr'\'ice is 10 authorize the Cheyenne River Sioux 
Tn"be Telephone Authonty 10 l:till i1s CJS1omcrs the monthly rate occess&ry 10 
crC3tc:, c,111,blish and implement cbe 911 celephonc service: ; oow 

ntEREFOR.E BE IT RfSOL VED, tlw 1hc: Cbeyeonc: River Siou1 Tribe Telephone: Authority 
is hereby 4Uthorizcd 10 crc:i1e ~ Implement ;an emer1ency 911 telcpbonc 
sc.rvicc ind Is duly authorized 10 bill i1s customers 1hc: monthly rate necessary 
10 create, esublisb and implement Che 911 telephone: service. 

Cl:RTIFTCATION 

I. 1bc undcrs1gncd, u Sccrcmy of chc ChcyeMc: River Siou.t Tnbc, ce:nity tb.u 1bc Tribal 
Cooocil is composed of fifteen (l.5) members, of whom 11 constiiu1in1 1 quOt\lm, wete 
pres,cn1 M a mcedn!,. duly and rcJUl&rly called, noliccd, coovrnc:d and held Ibis 3rd day of 
April. 1997, l«plar Session; .and tbaJ: the fore1oin1 rcsolu1ion was duly ldopccd at such 
mcc:1inJ by an ilfirnwive vo<c: of 11 tor, 0 .1pins1, 0 no1 votin1 and 4 .ibsent. 

ATTACHMENT 3 
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l. l ...,, 
FAX Received~ RECEIVED 

BEFORE TIIE PUBLIC UTILITIES COMMISSION 
NOY I 4 1997 

OFTIIESTATEOFSOUTII DAKOTA SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

IN TIIE MATTER OF TIIE FILINGS ) 
BY TELECOMMUNICATIONS ) 
COMPANIES FOR DESIGNATION AS) 
ELIGIBLE TELECOMMUNICATIONS) 
CARRIERS ) 

MOTION FOR ADMINISTRATIVE 
NOTICE OF RELATED 
PROCEEDINGS BEFORE TIIE 
PUBLIC UTILITIES COMMISSION OF 
SOUTII DAKOTA 

DOCKET NO. TC 97-__ 

The Cheyenne River Sioux Tribe Telephone Au1hority ("Telephone Authority'") files this 

motion for administrative notice of proceedings before 1hc Public Utilities Commission of South 

Dakota ("Commission") which arc related to the instant proceeding regarding designation of 

eligible tc:lecommunications carriers ("ETC•) in South Dakota. 

TilC Telephone Authority is a pany to In the Mana oftbc Sale of Certain Idenhooc 

Exchansrs bx lf S West Communications Inc 10 O:nain TrlCGPmmunica1ion1 Compaoin in 

Sau.1h..l2wnL No. TC94-122 ("~") In the Sales Procc:cdioas the Telephone 

Authority produced substantial evidence related to the type and quality of telecommunications 

service it provides i1s customers in Dewey and Ziebach counties. Rather than duplicating 

evidence that is already before the Commission in 1he S&La~. the Telephone Authority 

respectfully requests 1h11 tt.e Commission take administntive notice of those proceedings as 

evidence or the Telephone Authority's qualifica1ions for ETC designa1ion. 



Rcspec1fully submi11cd, 

J/J~, f \k~ 
fcOU B McElroy 
Alice E. Walker 
Greene. Meyer& McElroy, P.C. 
1007 Pearl Street, No. 220 
Boulder, Colorado 80302 
(303) 442-2021 

Allomeysfor lhe CheJ~tme Rfrt r Sima 
Tr1M T~lephone Authority 



RECEIVED 

BU-ORE THE PUBLIC UTILITIES COMMISSION NOV 1 ~ 1997 
OF THE STATE OF SOUTH DAKOTA SOUTH DAKOTA PUBLIC 

IN THE MATTER OFTIIE FILINGS ) 
BY TELECOMMUNICATIONS ) 
COMPANIES FOR DESIGNATION AS) 
ELIGIBLE TELECOMMUNICATIONS) 
CARRIERS ) 

UTILITIES COMMISSION 
CERTIFICATE OF MAILING 
AND FACSIMILE TRANSMISSION 

DOCKET NO. TC97-_ 

l hereby certify tha1 I have forwarded a 1ruc and correct copy of the foregoing 
STATEMENT/ APPLICATION OF THE CHEYENNE RIVER SIOUX TRIBE TELEPHONE 
AUTHORITY REGARDING DESIGNATION AS ELIGIBLE TELECOMMUNICATIONS 
CARRIER. and MOTION FOR ADMINISTRATIVE NOTICE OF RELATED PROCEEDINGS 
BEFORE THE PUBLIC UTILITIES COMMISSION OF SOUTH DAKOTA via facsimile and 
by U.S Mail, first-class postage prepaid thereon. on this~ day of November, 1997, 
addressed to the following 

Wilham Bullard, F.xecuto c: Oir«tof 
Soulh l>akoea Public Uulmcs Comrrusswn 
SOO Euc Capitol 
P1cru:, SD 57SOI 

Camron lioKck. Slaff Attomc)' 
South Dakou Public Utih1ics Comnuuaon 
soor:.as1cap,io1 
Plcnc, SD 57SO I 

(Fa.\: Nlfflbcr: 605n7J-l809) 

(Fu Number: oosmJ.)809) 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OFTIIESTATEOF SOUTH DAKOTA 

RECEIVED 

NOV 1 4 1997 
SOUTH DAKOTA PUBLIC 

IN THE MATTER OF THE FILINGS ) 
DV TELECOMMUNICATIONS ) 
COMPANIES FOR DESIGNATION AS) 
ELIGIBLE TELECOMMUNICATIONS) 
CARRIERS ) 

UTILITIES COMM ISSION 
MOTION FOR ADMINISTRATIVE 
NOTICE OF RELATED 
PROCEEDINGS BEFORE THE 
PUBLIC UTILmES COMMISSION OF 
SOUTH DAKOTA 

DOCKET NO. TC 97-__ 

The Cheyenne River Sioux Tribe Telephone Authority ("Telephone Authority'') files this 

motion for administrative no1icc of proceedings before the Public Utilities Commission of South 

Dakota ("Commission") which arc rcla1cd 10 the instant proc«ding regarding dcsignalion of 

eligible telecommunications carriers ("ETC") in South Dakota 

The Telephone Authority is a pany 10 In the Mance o(thc Sale ofCcoain telephone 

Exchange$ by tJ S \\'l'St Communications Inc IP Cronin llkrommunications Companies in 

Sw.u.b..D.akmi, No TC94-122 ("Sales Pmcc:ntinss"). In the Sales Proceedings, lhc Telephone 

Au1hori1y produced substanlial evidence related to 1hc type and quality of telecommunications 

~rvice it provides its customers in Dewey and Ziebach counties. Ra1hcr 1han duplicating 

evidence 1ha1 is already before the Commission in 1he Sain Prnctt,diogs. 1hc Telephone Authority 

respectfully requests 1hat !he Commission 1akc administra1ive notice oflhose proceedings as 

evidence of the Telephone Authority's qualifications for ETC designation. 



Respc<tfuUy submiued, 

J»~,{\~ 
COit 8 . McElroy 

Alice E. Walker 
Greene, Meyer & McElroy, P.C. 
1007 Peu1 Sim:!, No. 220 
Boulder, Colondo 80302 
(303) 442-2021 

Allom,ys for th, CJ,,y,nn, /liv,r Sima 
Tri~ TtltphoM Authority 



-re ?7- /i'L/ 
C.R.S. T Telephone Authority 

Public Utilities Commiuion 
Pierre. South Dlkoll ~7501-5070 

l>Hr Mr. HOStt.k: 

RECEIVED 

OEC O 8 1997 
SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

Tllis letter is i■teadd to dariry two poi■ts coatai■rd witll die atrNlavit dated 
Novembtr 1 J. 1997 1■btnittfd lo the Public Utilities Com•isaion in Dockd 
TC97-114. 

C.R.S. T. Te~booe Aulhority will provick Lifcli■e Hd Li■kup .ervicel 
on Ja■■ary 1. 1997 J)llrl■a■t lo thc(Otlllmiuion order dated Noveabtr 18, 1997 
O.r coapa■y is•~ nailab~ at 1llis tilH to bt a provider or Uf~iH ud U■bp 
...-vi<et. 

•• oddilioo. I -Id dorify IUI C R.S. T. T ......... AolMrily it a,poble or 
providi■g toll blotkiea,. tff compaay however ca-■ot nrrHtty provide toll coatrol 
dw co tedaoloc' liailltiou. TH roapaay is req11e1ti■1 tut lite C«>amilaioa gra■t 
• waiver of oaly tff ttq ■i~nt to provide" toll control " tt:n'ice. 

~ -u~ 
J.O. Williams c,.._,_..__ 
Gntral Mauger 

AFFIDAVIT 

I. J.D. Willia as. bri■& d■fy swora. state tllat i •• Ille p:aeral aaa.qt:r of tH 
Clteynat Rinr Siou Tribe Tdq>lto■e Aatllority. tbat i lt.a-.·e rad tH above 
doc■ant altd tlte- ae is trw and corttd to t■e bcsl or •Y knowledge. i■(ormatioll 
aad bditf. 



paj{t IWO 

Ottrmbtr 2, 1997 
Mr. Caattroo HCK4.'Ck 

ST TE OF SOIITII DAKOTA 

c rn'/COUNTV OF DEWEY 

SUBSCRJBf.:D AND SWORN lo btfort mt th~ 2nd day of Dtcembtr. 1997 by 

notary publK' 

My Co•miMion f.1:pira: I I~ 



■ -RECEIVED 

. r " ~ Of.l uq 1997 
. eP~ )0UIH DAKOTA PUBLIC •-o,u•"•l(;• L•\O .. 

<i l'i,. 
~cr:P" u TILITlfS COMMISSION 

Oc«mbcr s, 1997 VIA FAX AND OVERNIGHT PEI IVERY 

Sou1h Dakota Public Utilities Commission 
State Capitol Building 
SOO East Capitol Avenue 
Pierre. South Dak.011 57501-5070 

Facsimile Number (605) 773-3809 

Re lo Re the Cbtycuoc River Sioux Tribe Telephone Authority 

Dear Commissioners 

By this letter, I am filing via facsimi le !he Late Filed Exhibit to Statement/Application oft.he 
Cheyenne Ri"er Sioux Tribe Telephone Authority Regarding Designation u Eligible 
Tcltc0mmunica1ions Carrier The signature on the Affidavit is faxed, and I will send the original 
signature page on Tuesday, for delivery Wednesday to substitule for the faxed signature. 
By sq,aratc delivery, I am forward ins the original and eleven copies of each of the documents for 
filing. Please file stamp the ci«n copy and return it in the self-address«. stamped envelope 
enclosed. Thank you for your ancntion to this mallcr. 

Sincerely, 

Alice E WaJku 
AEW/dav 
cc JD Williams 

William Bullard 
Cameron Hoseck 

enc. Late Filed Exhibit to Statcmcnt/Applica1ion of the Cheyenne River Sioux Tnbc Telephone 
Authority Regarding Designation u Eligible Tclccommunica1ions Carrier, ( 11 copies); 
self-addressed. stamped tn\'clopc 



<C JS 1,;1 
FAX Received~ RECEIVED 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OFTIIESTATEOFSOUTII DAKOTA t'?~lTITH DAKOTA PUBLIC 

DEC O i 1997 

lfS COMMISSI ON 

IN THE MATTER OF THE FILINGS ) LATE FILED EXHIBIT TO 
BY TELECOMMUNICATIONS ) STATEMENT/APPLICATION OF THE 
COMPANIES FOR DESIGNATION AS) CHEYENNE RIVER SIOUX TRIBE 
ELIGIBLE TELECOMMUNICATIONS) TELEPHONE AUTIIORITY 
CARRIERS ) REGARDING DESIGNATION AS 

) ELIGIBLE TELECOMMUNICATIONS 
) CARRIER 
) 
) 
) 

DOCKET NO. TC 97-114 

The Cheyenne River Sioux Tribe Telephone Authority ("Telephone Authority") files this 

Ille exhibit describing all of the telephone exchanges for which the Telephone Authority currently 

provides tclccommunica1ions services· Isabel, No 466; Dupree, No. 365; South Dupree, No. 538; 

La Plant, No 733; and Eagle Bulle, 'o. 964 This exhibit supplements lhc Statement/Application 

of the Cheyenne River Sioux Tribe Telephone Authority Regarding Designation as Eligible 

Tclcconununicaiions C&rricr. filed November 14, 1997. By this late filed exhibit, the Telephone 

Authority requests that t he Commission grant it eligible telecommunications carrier sta.tus for all 

of the telephone exchanges the Telephone Au1hori1y C1Jrrcn!ly 5ervcs 

Dated /J-<t - 1J 



STATl!OFSOU'TH~OTA ) 
)u 

OTYICOUNTY OF 

SUBSCIUBED AND SWORN IO bdo,. methl1~ day orkJOt/# 997 by 
J.D.-. 

}2~o AfSNY"jP-
My eoa,,,,i,,i.., l!>qxra: ;i / 1 bi oa J, , I 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILINGS ) 
BY TELECOMMUNICATIONS ) 
COMPANIES FOR DESIGNATION AS) 
ELIGIBLE TELECOMMUNICATIONS ) 
CARRIERS ) 

CERTIFICATE OF MAILING 
AND FACSIMILE TRANSMISSION 

DOCKET NO. TC97-184 

I hereby ccnify that I have forwarded a true and correct copy oflhc foregoing LATE 
FILED EXHIBIT TO STATEMENT/ APPLICATION OF THE CHEYENNE RIVER SIOUX 
TRIB E TELEPHONE Alffi!ORITY REGARDING DESIGNATION AS ELIGIBLE 
TELECOMMUNICATIONS CARRIER via facsimile and by U.S. Mail, first--class postage 
prepaid thereon, on 1his ~ day of December, 1997, addressed lo the fo llowing: 

Wilham Bullard, E.'<CCUl.l ,"C Du"CCtOr 
South Dakou Publ,c Ut1l111cs Cammi.won 
500Ed CaptlOI 
Pk'rff, SO S7 50 I 

Cama'\JCllkltcck.SwJ' Attomey 
Soulh DUOl.a Publ.c Utlbhd Comnu.1$10r1 
SOOEu:c.puol 
Plcn.:.SOS7SOI 

(Fu Number 60Sfl7J.)809) 

(FaxNwnbc:r-60S/77J.]809) 



■ 

Deccmber9, 1997 

William BuUard, Executive Director 
South Dakota Public Utilities Commission 
State Capitol Building 
SOO East Capitol Avenue 
Pierre., South Dakota S7SO I-S070 

- RECEIVED 

OEl ,, 1997 

>OUTH DAKOTA PUBLIC 

UTIL1r:::,~~~~N 

YJA FEDERAi EXPRESS 

Re In tbc Metter aftbc Filings by Itlcromm1mic11ions Comoaoics for PcsiRNliao u Elhrihlc 
Telecommunications Carrica. No. TC97-184. 

Dear Mr Bulla.rd: 

Enclosed please find the original affidavit signature page for JO Williams. Please substitute the 
original affidavit signature for the facsimile one included in the I.ate Filed Exhibit to 
S1attmtt1J/Applicali0t1 of the Cheyenne River Sioux Tribe Telepht:JM Authority Regarding 
Deslgnatl0t1 as a,1 Eligible Ttlecommunicatio11s Ca"iu. 

Thank you for your attention 10 this matter. Please do not hesitate to contact me if you have any 
questions or comments. 

AEW/dav 
enc original affidavit page 

cc: C&meron Hoseck 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING BY 
CHEYENNE RIVER SIOUX TRIBE TELEPHONE 
AUTHORITY FOR DESIGNATION AS AN 
ELIGIBLE TELECOMMUNICATIONS CARRIER 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
ORDER AND NOTICE OF 

ENTRY OF ORDER 
TC97-184 

On November 13, 1997, the Public Ut1lil ies Commission (Commission) received a requesl 
for des1gnatJOn as an eligible telecommunications carrier (ETC) from Cheyenne River Sioux Tribe 
Telephone Authooty (CRSTTA) CRSTTA requested designation as an eligible lelecommunicalions 
earner wrttnn the local e,cchange areas that conslilute rts service area. 

The Commiss->n electronically transmitted notice of the filing and !he intervention deadline 
10 1ntereS1ed ,ndrvtduals and entll1es. No person or entity filed to intervene. By order dated 
November 21 , 1997, the Commission set the hearing for this matter ror 1:30 p.m . on December 2, 
1997, in Room 464 , Slate Capitol, PierTe, South Dakota. 

The heanng was held as scheduled. At its December 11 , 1997, meeting, the Commission 
granted ETC des1gnat10n to CRSTT A and designated rts study area as its service area. 

Based on the evidence of record. the Commission enters the following Findings of Fad and 
Condusions of Law 

FINDINGS OF FACT 

On November 13. 1997, 1he Commission received a requesl for designation as an ETC from 
CRSTTA. CRSTTA requesled designation as an ETC Within the local exchange areas that constitute 
rts service area. CRSTTA serves !he following exchanges: Dupree (365); Isabel (466): Soc.,th 
Dupree (S3a), la Plan! (733): and Eagle Butte (964). Exhibil 1; late-filed amended application. 

Pursuant to 47 U SC § 214(e)(2), the Commission is required to designate a common 
camer thal meets the requirements of seclion 21 4(e)(1) as an ETC for a service area designated 
by the Commission 

Ill 

Pursuant lo 47 U.S.C § 214(e)(1), a common carrier that 1s designated as an ETC is eligible 
to recetve l -niversal s&MCe suppon and shall, throughOut its service area, offer the services that are 
supponed by federal universal service suppor1 mechanisms either using its own facilities or a 
eombinalion of its own facil ities and resale of anolher carrier's services. The carrier must also 
adven1se the availability of such services and the r--tes for the services using media of general 
distribution 



IV 

The Federal Communications Commission (FCC) has deslgnaled the following services or 
~s as those supported by federal universal service support mechanisms: (1) voice grade 
access to the public switched networt; (2) local usage; (3) dual tone multi-frequency signaling or i1s 
functional equal; (4) single party service or its functional equivalent; (5) access lo emergency 
services; {6) access to operator services: (7) access to interexchange ser.-ice; (8) access to 
d:rectory assistance; and (9) toll limitation for qualifying low-income consumers. 47 C.F.R. § 
54.101(1). 

V 

As pa,1 of its obfigations as an ETC, an ETC is required to make available Lifeline and Unk 
Up services to qualifying low-income consumers . .C7 C.F.R. § 5-4.405; 47 C.F.R. § 5-4,411 . 

V1 

CRSTTA offers voice grade access to the public switched netNOB. to all consumers 
throughout its service area. Exhibit 1. 

VII 

CRSTTA offers local exchange service nduding., amount of local usage free of per minute 
charges to aN consumers throughout its service area. Jd, 

VIII 

CRSTTA offers dual tone multi-frequency slgn,Jing to all consumers throughout its service 
area .l5a-

IX 

CRSTTA offers single party service lo all consumers lhroughou1 its service area. ta. 

X 

CRSTTA offers ac:cess to eme,gency services to all consumers throughout its service area. 
Ill-

XI 

CRSTT A offers access to operator services to all COMumers throughout its service area. 
Ill. 

XII 

CRSTTA offers access to tnterexchange ;ervices lo all consumers throughout its service 
area. ta. 

XIII 

CRSTTA offers access to directory assistance to au consumers throughout its service area. 
Ill-



XIV 

One of the services required to be provided by an ETC to quahfying low-income consumers 
is toll limitation. 47 C.F.R. § 54.101 (a)(9). Toll limitlltk>n consists of both toll bkding and toll 
c:ontrol. 47 C.F.R. § 54.400(d) Toll control is a service that anows consumers 10 specify a certatn 
am0Ull of tol usage that may be ino.#red per month Of per billing cycle. 47 C F.R. § 54 ,◄00(c) . Toll 
blocking is a se,vic:e that lets consumers elect not lo allow the completK>n of outgoing toll cads. 47 
C.F.R. § 54,400(b). 

xv 

CRSTTA offers lol blodung to all consumers throughout its service area. Exhibit i : late-filed 
affidavit . 

XVI 

CRSTTA does not currently offer toll control. Id. CRSTTA cannot provide toll control due 
to ted'vlok)gy limitabons but it will provide the servtee once the technology becomes available. Id. 

XVII 

CRSTTA requested a waiver from the requirement to provide toll control service. kl­

XVIII 

Wrth resped to the obligation to advertise the availability of services supported by the federal 
universal service suppoft mechanism and the charges for those services using media of oene,a, 
distribution, CRSTTA stated that it advertises the availability of its local exchange HfVices in media 
of general distribution throughout its service area. Exhibi11 

XIX 

CRSTT A will offer the Lifeline and Link Up service discounts in all of its service area 
begirnng January 1, 1998, pursuant to the Commissk>n order d!lted November 18, 1997, in Ooc:ket 
TC97-150, In Ibo Mi:Utc of tbt IOYHlioftjon jnto tbt Littlioo Ind Unk Up PrpgC1CD1- tsa. 

xx 

The Commission finds that CRSTT A currently provides and will continue to provide the 
following services or func:tionaAitie ttlOUghoul its service area: (1 ) voice grade access to the public 
switched netwot1(; (2) local usaoe; (3) dual tone mutti-frequency signaling; (4) singte--party service; 
(S) acces:. to emergency HMCes: (6) accoss to operator services; (7) access to interexch■nge 
setvk:e; (8) access 10 directory assistance: and (9) tol ~ kw qual!fying low-income consumers. 

XXI 

The Commission finds that p.nuant to 47 C.f .R. § 54.101(c) it wiU grant CRSTTA a waiver 
of the requirement to offer toll oontrol S8fVices unti December 31, 1998. The Commission finds that 
exceptional awmstances prevent CRSTTA from providing tol control at this time due to technology 
limit■llons . 



)()(II 

The Commission finds that CRSTTA intends to provide lifeline and Link Up programs to 
qualifying customers throughout its service area consistent with the Commission order dated 
November 18. 1997. 

XXIII 

The Commission finds that CRSTTA shall advertise the avaitlbility of the services supported 
by the federal universal service support mechanism and the charges therefor throughout its servk:e 
area using media of general distribution once each year. The Commissk>n further finds that if the 
rate for arr; of the seNic:es supported by the federal universal service support mechanism changes, 
the new rate must be advertised using media of general distribution. 

)()(IV 

P\nuant to 47 U.S .C. § 21◄(e)(5) , the Commission designates CRSTTA's current study area 
as its service area. 

CONCLUSIONS OF LAW 

TheComrmsst0n has jurisdlC1ion over this matter pursuant to SCX::L Chapters 1-26. 49-31, 
and 47 U.S.C. § 214 

Pursuant to ◄7 U.S.C. § 21-4(e)t2). the Coml'l'ltssion is required to designate a common 
carrier that meets the requirements of section 21 ◄(e}(1) as an ETC for a sefVice area designated 
by the Commission 

Ill 

Pursuant to 47 U.S.C. § 214{e)(1). a common canierthat is designated as an ETC is eligible 
to receive ~ seMCe support and shal, throughout its seMCe area. offer the HfVices that are 
supported by federal universal service support mechanisms 9flher using its own facilities or a 
combination of its own facilities and resale of another carrier's services. The carrier must also 
advertise the availability of such services and the rates for lhe services using media of general 
distribution. 

IV 

The FCC has designated the fotlowing setvr.s or functionalities as those supp()f1ed by 
federal uni'Yersal serv,ce support mechanisms: (1) voice grade access to lhe public switched 
network; (2) k>cal usage: (3) dual lone multi-frequency signaling or its functional equal; (◄) single 
party seMCe or its functional equi'Yalent: (5) access to emergency HfVices; (6) access to operator 
services: (7) access to il'lterexchange service; (8) access to diredo,y assistance: and (9) toU 
limitation for qualifying k)w.income consumers. ◄7 C.F.R. § 54.101(a). 

V 

As par1 ct its oblt;ations as an ETC, an ETC is required to make available Lifeline and link 
Up servtees 10 qualifying low-income consumers ◄7 C.F.R. § 54 .◄05 ; ◄7 C.F.R. § 54.411 . 



V1 

CRSTTA has met the requirements of47 C.F.R. § 54.101(a) with the exception of the ability 
to offer toll c::ontrol. Pursuant to 47 C.F.R. § 54.101(c), the Commission concludes that CRSTTA has 
demonstrated exceptional circumstances that justify granting it a waiver of !he requirement to offer 
tol l contrcl until December 31 , 1998. 

Vl l 

CRSTT A shall provide Lifeline and Link Up programs to qualifying customers throughout its 
service area consistent with stale and federal rules and orders. 

VIII 

CRSTT A shall adver1ise the availability of the services supported by the federal universal 
service suppof1 mechanism and the charges therefor using media of general distribution once each 
year. If the rate for any of the services supported by the federal universal service support 
mechanism changes, the new rate shall be advertised using media of general distribution. 

IX 

P\nuant to 47 U.S .C. § 214(e)(S). the Commission desq,ates CRSTTA's cumtnt study area 
as its service area. 

X 

The Commission designates CRSTTA as an eligible telecommunications carrier for its 
service area. 

It 1s therefore 

ORDERED, that CRSTTA's current study area is designated as its service area; and it is 

FURTHER ORDERED, that CRSTTA shall be granted a waiver of the requirement to offer 
teU control services until December 31 , 1998; and it is 

FURTHER ORDERED, that CRSTTA shall follow the advertising requirements as listed 
above; and it is 

FURTHER ORDERED, that CRSTTA is designated as an eligible telecommunications earrier 
f« its service area. 

NOTICE Of ENTRY Of ORDER 

PLEASE TAKE NOTICE that this Orderw-•s duly entered on the --1..2.!!,day of December, 
1997. Pursuant to SOCL 1·26-32, this Order will ta~e effed 10 days after the date of receipt or 
failure to accept delivery of the decision by the parties. 



Dated at P,erre, South Dakota. this ~ay of December, 1997. 

CERTW'ICATf: Of IEfMCE 
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LIFELINE AND LINK UP PLAN 
OF CHEYENNE RIVER SIOUX TRIBE TELEPHONE AUTHORITY 

7f\ PUB[/ 
. . 11ss10Nc 

The CR.S.1' 1i>lt'plmm.' A111lmrity sul'lm i1s 1his plan pursuant to 47 CFR § 5-l.401(d). 
C R.ST 1"'c'll'plim11• A111lwri1y has been dt."Signatt:d us an eligible tck.-communications carrier by 
the Sou1h Dakorn Public lilil it:s Commission (·-SDPUC"") 11nd. as such. mus1 make Life line and 
I.ink Up sen 1cc :1\"ailaMc to qunlif)'ing low.income consumers as set forth in lhc Commission's 
f "mul On/a""'' D,:d.,·ion: 1\ '111in• 11/ f:ntry ,if /.J,.•d.tivn da1cd November 18. 1997. issul"d in 
Dockl1 ·1e91.1so On the M1111cr of the 1m·cs1 iL!U1ioo intll the Lifeline and Link Up Pros,;rum.'?t 
\\htch is anachcd as Exhihi1 A. aotl cons istcm with 1hc criteria t."SUlblishctl under 47 CFR §§ 
54.-100 to 54.-117. inclusi ve. 

I . The Lifclinc and Link lJp progmm.<; as."isl 'JUalificd low-income consumers by 
pro"id ing for n.-duceJ monthly chargi;.-s and r1,.-duccd connection charges ror locul 
1clcphonc scn •ice. The assistance applies to a single telephone line at a qualified 
consumer" s principal pince or residence. 

2. A quulificd low-income consumer is a 1clcphonc subscriber who partic ipates in at least 
unc or the follo " i ng public assislaocc programs: 

a. M1..-dicaid 
b. Food Stwnps 
c. Supplcmcntul S1..-curi1y lncon.: (SS I) 
d. 1-cdcral Public Housing Assistance 
c. l..ow-lncumc l lomc Energy Assbtancc l'rog.rnm (LI IEAP) 

3. A qualifo .. -d kw,-incumc consumer is eligible to n.-cei\'c ci1ht•r or holh Lifeline and 
Link Up a.~sistancc. 

-1 . C. R.S 7: Tc•lt•pliorw A111hori1y "ill achcrt isc the u,,ai lability of Lifeline und Link Up 
scr\'ic1.-s :md the charge$ 1hcrdo rc using mL-dia of general dist ribution und in accord with 
an~ rules that may he dcwlopt.-d by !he suruc fi1r applicatMln IU eligible 
1clccommunicu1 ions carriers. 

5. In add ition. C. R.S T. Tt•lt•phtm,• A111hori1y. as r1..-quirc<l by thl.• Fi11al Onlc•r um/ 
/J,•cisio11; .\'mil-,• vf Emry ,if D1!dsim, of the Sr>PUC (Exhibit A). will indicalc in ifs 
t>nnual report 10 the SDPUC the numbl-r or subscribers within it' s scr\'icc area n.-cci"ing 
l.i fo lim: and/or Link Up a.ssistonce. In addition. this infomw1ion will he prO\'idcd 10 the 
Uni,crsal Scr'\'icc Administr.ili\C Company ( .. USAC"). 

6. Information us to the number or con.'iumcrs qualifying for l.ifolinc and/or Link Up 
:issi:,,1ance cannol currently be prO\ided t,y C.R ST Teli!phmu.• A111huri1y bt.-causc it has 
no acct'SS 10 the govcmmcnl informat ion m-c1..-ssary 10 dt.1cnninc how numy o f its 
tdcphonc subscribers arc participu1in1: in the abo\'C rdcrcncc..-d public assistance 



programs. Withc>01 1his inforrnmion. <".R.S T 1"t•l~plH11H• Authority canno1 pro\'idc. at this 
time. c,·cn a reasonable estimate of the number of its subscribers who. alter January I. 
1998. ~ill be recei\'ing Lifeline and/or Link Up sc:rvicc. Information as to the number of 
its km-income subscribers qlWlifying fo r Lifeline and/or Link Up can be pro,•Kk-d after 
applications for Lifeline and I.ink Up MSistance ha,•e bec-n rccei\·cd by C. R.S. T. 
T.-1.-plwM A1IIIK,ri1y. 

7. In accord wilh the SDPUC's fl1111/ (Jrda u,u/ /fi.:dsion: Nolin> of Entry of 0e<'ision. 
C. R •. \· T. Ti'lt•plw,w A1111H1rily will make appHcalK>n forms a\·ailablc to all of i1s existing 
residential customers. 10 all new customers when they apply for residential kK:al 
lekphonc service. and to 01ht-r persons or cn1i1ics upon their request. 

8 . 1.iMinc 

I . Lifeline service rocans a retail kK·al service offering for which qlWlifiOO low-incon-a: 
consumers ray n.-duced charges. 

2. Lifeline service includes \'oicc grade ac...-css to the public switched ~twork. k>cal 
usage. dual tone muhi-frcqucnc,• signaling or its funct ional cqui\>nlcnc. single-party 
SCJ'\·icc or i1s funct iona l cqui\·alcm. a1..-c1..-ss to emergency services. IICCCSS to c1pera1or 
SCJ'\'iccs. accc.-ss 10 intcn:xch3nge scn ·M..·c. acc.,-ss to din.."l"tOI')' assistlllll."C. and loll 
limiu11ion. 

3. Qualified km-income robscribcni arc required 10 submit an application form in ordc:r 
to n.-ct~h·t' Ufdinc scrvk"C. In applying fo r Lifelinc-11.SSistance. !he subscriber must ccniry 
under penalty of perjury thm they are currently participating in at IC3S1 one of the 
qualifying public assistance programs lisicd in Section A2. abcn-e. In addition. the 
subscriber must agree to notify C. R.S.T. T~lt•phont Authority when they cease 
panicipating in the qualifying public assistance progrum(s). 

4. lk 101al monthl) Life line credit a\'ailable to qualified consumers is SS.2S. C.R S. T. 
Telephom· Authority shall provide the credit to qualified torb1Jmers by applying the 
federal bosclinc suppor1 an't>unt of SJ.SO to wai\'e the consumcr·s federal End-USC'f 
Common Linc charge and applying the additional authorized federal support wnowtt of 
Sl.75 as a credit to the consumer"s intrastale local service rate. The ft:der.tl basclillC' 
suppor1 amount and additional support available. Iota.ling SS.25. sh.111 ralucc C. R.S.T. 
Tt•lephone Authority:, k,wcst 111riffcd (or otherwise gcnc.-rall) available) residential rate 
fo r ihc Scr\'iCt'S listed abo \·e in Section 0 .3. Per the attached SDPUC Fi11al Ordu u11J 
/Rd.,ion: Noti<."4! of Enlr)' ,if Dcd.,·io11. the SDPUC h.1s authoTW.-d intrastate rate 
rcch.ictKln.<i for eligible tek:communication.'i carriers making the additional federal suppor1 
amount of SI. 75 it,-ailable. The SD PUC dKI 1oot establish a stale Lifeline program 10 fund 
an} funher r.atc rcductK>ns. (l;xhibit A. Findings o f fact VII and VIII ; and Conclusions 
ofl..aw II and 111 ). 



5. C:. R.S 7: Trlt•plum,• Au1hori1y will not disconnect subscriOC-rs from 1heir Lifeline 
service fo r non-payment of 10II charges unk-ss the SDPUC. pursu.1n1 10 47 CFR § 
54.40 l (b)( I). has gran1ed 1he compan~· a wniver from the non-disconr-..'Ct requircmcn1. 

6. Exccpl to 1he cxl<.·nt 1hat t'. R.S 1' 1i.•lt·phom• AUlhoriry has ob4nincd 11 waiv<.-r from the 
SDPUC pursunnt 10 -47 CFR § 54. I0l (c). the company shall offer toll limitation to all 
qunlifying low-income consumers "hen they subscribe to Lifeline scr,•icc. Ir the 
subscriber elects to recci\'e toll limitn1 ion_ that service sh:111 become pan of that 
subscriber"s Lifolinc service. 

7. CR.ST 7i-/,•pliut11' A111horiry will not colk.'Ct a service deposit in order to inrliatc 
l.ili:linc scr\'icc if the quolifying low-income consumer \'O lun1arily ek-cts 10II blocking on 
their telephone line. Ho"c"er. one month's load scr\'icc charges may be n.-quired as n.n 
od\'ttncc payment. 

C. Link Up 

I . Link Up mcan~ 

(a) A reduction in the CUSIOITl3r)' charge for commencing tclc:communications 
scr\'icc fo r a single tck-communications connection at a const.nncr 's principal 
place of residence. The reduction.,; shall be .SO percent oft.he cUSlom:t.ry charge or 
S)0.00. whtchc,'tt L'i k:s.,;: and 

(bl A dcfcrrt"d schedule.- for pa~mr.nt of the charges assessed for commencing 
SC:."n'ice. fo r which the consurn..-r does not pay interest. The intcrcsl char@es 001 
assessed 10 the consumer sh.111 be for connection charges ofup lo S200.00 lhat m-e 
defcrttd 10 a period not to excttd one year. 

l . Charg'--S assessed for commencing scn·icc inc lude any cha.ryes th:u arc cUSlumarily 
assessed for connecting subscribers 10 the neh, ork. These charges do not inc lude any 
permi iblc sccurrly (k-posit requirc.mcn1s. 

J. The Link Up program shall 11llow 3 consumer to rccci\'C the benefit of the Link Up 
program for a second or suhst..-qucnt 1imc only tor II princip.11 pl::acc of residence wilh an 
address diffacnl from the residence- address at which 1hc Link Up assistance was 
provmd prC'\'iously. 

CIU!)<elllH' Rfrer Sioux Triht• Tel~phom: Authority 
P.O. Box 810. 100 Main Strcc:t. Engle Bulle. fJ 57625 
( 605 )964-2600 

By< \ ~d,_: 
J.D. 1'illiams. General Manager 



EXIIIBIT "A" 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE INVESTIGATION 
INTO THE LIFELINE AND LINK UP 
PROGRAMS 

FINAL ORDER AND 
DECISION; NOTICE OF 
ENTRY OF DECISION 

TC97-150 

At its August 18, 1997, regularly sdleduled meeting, the Public Utilities Commission 
(Commission} voted to open a docket concerning the Federal Communications 
Commission's (FCC's) Report and Order on Universal Service regarding the lifeline and 
link Up programs. In its Report and Order, the FCC decided that it would provide for 
additional federal support in the amount of $1.75, above the current $3.50 level. However, 
,n order for a state's Lifeline consumers to receive the additional $1 .75 in federal support, 
the stale cx:,rrmission must approve that reduction in the portion of the intrastate rate paid 
by lhe end user. 47 C.F.R. § 54.403(a). Addilional federal support may also be received 
in an amount equal 10 one-half of any support generated from the intrastate jurisdiction, 
up lo a maximoo, of $7.00 in federal support. 47 C.F.R. § 54.403(a). A slale commission 
must file or require the carrier to file information with the administrator of the federal 
ooiversm service fund demonstrating that the carrier's lifeline plan meets the aiteria set 
forth in 47 C.F.R. § 54.401 . 

By order dated August 28, 1997, the Commission allowed interested persons and 
entities to submit written comments concerning how the Cormussion should implement the 
FCC's rules on the Lifeline and link Up programs. In their written comments, interested 
persons end entities commented on the following questions: 

1. Whether the Commission should approve intrastate rate reductions to allow 
oonslmBfS eligible (Of Lifeline support to receive the additional $1.75 in federal support? 

2 Whether the Commission should set up a stale Lifeline Program to fund further 
reductions In the intraslate rate paid by the end user? 

3. Whether the Commission should modify the existing Lifehne or link Up 
Programs? 

4. Shall the Commission hie or require the carrier to file information with the 
admini~lratOf of the federal universal servic.e fund demonstrating that the carrie(s Lifeline 
plan meets the criteria set forth in 47 C.F.R. § 54.401(d)? 

By order dated Ociober 16, 1997, lhe ':ommission set public hearings to receive 
public comment on the questions listed above. The hearings were held at the following 
times and places: 

BIIE1Q..C1IY: Monday, October 27, 1997, 1:00 p.m., Canyon lake Senior C,Iizens 
Center. 2900 Canyon lake Drive, Rapid City, SO 



SlOUX FALLS· 

Tuesday, Odobef 28, 1997, 1:30 p.m., State Capitol Building, Room 
41 2. 500 Easl Capitol Avenue, Pierre, SO 

Wednesday. October 29, 1997, 9:00 a.m., Center for Active 
Generations, 2300 West 46th, Sioux Falls, SD 

At 11s November 7, 1997, meeting, the Commission ruled as follows: On the first 
issue. the Commission authorized intraslate rate reductions to allow eligible consumers 
to receive the additional $1 .75 in federal support. With respect lo the second issue, the 
Commission decided to not set up a state Lifeline program to fund fll'ther reductions at this 
l ime. On the third issue, the Commission eliminated the exisling TAP program that 
requires U S WEST and carriers that have purdlased U S WEST exchanges to fund a 
$3.50 redudion of local rates to low income rustomers age 60 and over. The Commission 
furthe< ruled that the South Dakota Link Up program follow the FCC rules. In addition, the 
Corrmission ordered that slaff, in consultation with the carriers, develop a standard form 
for self-certification; that these forms be sent to all of their wstomers prior to January 1, 
1998, and thereafter, to all new rustomers; and that the carriers n1ake the forms available 
to any person or entity upon request. On the fourth issue, the Convnission ruled that the 
c,wrier be required to file with the FCC the infonnation demonstrating that the carrier's plan 
meets the applicable FCC aiteria and that the carrier send an infonnational copy to the 
Commission. Further, thal lhe carriers include in their annual report to the Commission 
the number of subscribers who receive Lifeline and Link Up support. 

Based on the written comments and evidence and testimony received at the 
hearings. the Commission makes the following Findings of Fact and Conclusions of Law. 

FINDINGS OF FACT 

TI,e current state Lifeline program is referred to as the T etephone Assistance Plan 
(TAP). The anent stale Link Up program is referred to as the Link Up America program. 
The Commission Implemented these programs In the U S WEST exchanges pursuant to 
its Decision and Order dated February 17, 1988, issued in Docket F-3703, Jn...tbJl..Mill 
of the lnvestjgaJion into tmolementatjon or a Teteohone &sistaor-e Plan for South Dakota 
~ - Exhibit 1 at page 1. Subsequent buyers of U S WEST exchanges were 
required to also offer the TAP and Link Up America programs. Id.. at pages 1-2. 

The amount of TAP assistance is $7 .00, $3.50 of which is federally funded, with the 
remaining $3.50 funded by the local telecon-.nunications carrier. fd. al page 3. Although 
U S WEST was originally allowed to charge a surcharge to fund the program, U S WEST 
subsequently gave up lhat right in Docket F-3647-8, In the Matter of the Public Utilities 
Commission lnvesliaalioo inlo the Effects of the 1986 Tax Reform Ad on Soulh Dakota 
t..l1ili1w.:i Exhibit 5. In order to receive the TAP assistance, a member of the household 



mus! be 60 years of age or older and participale in either the food stamp or the low-income 
energy assistance program. Exhibit 1 at page 2. 

Ill 

The Link Up America program provides assistance in an amount equal to one-half 
of the qualifying subscriber's telephone service connection charges up to a maximum of 
$30.00. jg. at page 3. In order to receive link Up assistance, a customer must be 
receiving either food stamps or low-income energy assistance, must not presently have 
kx::al telephone service and must not have been provided telephone service at his or her 
residence within the previous three months, and must not be a dependent for federal 
income tax purposes (dependency criteria does not apply to those 60 years of age or 
older). lg. The Link Up program is funded entirely oul of f-ral funds. lg. 

IV 

The FCC revised the current lifeline and Link Up programs in CC Docket No. 96-
45, In the Matter of Federal-State JQint Board on Universal Secvice. adopted May 7, 1997. 
Beginning January 1, 1998, lhe FCC found lhal lhe f-ral baseline Lffeline support will 
be $3.50 per qualifying low-income consumer with an additional $1 .75 in federal support 
if the state commission approves a corresponding reduction in intrastate local rates. 47 
C.F.R. § 54.403(a). Addilional federal Lifeline support in an amount equal lo one-half lhe 
amount of any state Lifeline support (not to exceed $7.00) is also available. Jg. 

V 

The FCC further found that the federal support for link Up will continue lo be a 
reduction in the telecommunications carrier's service cornedion charges equal to one half 
of the carrier's customer connection charge or $30.00, whichever is less. 47 C.F.R.. § 
54.413(b) 

VI 

Pursuant to the FCC's rules, if there is no stale Lifeline or link Up program, a 
consumer is eligible for support if the consumer participates in one of the following 
programs: Medicaid: food slamps: Supplemenlal Security Income: f_,al public housing 
assistance: o, lhe Low-lnoome Home Energy Assisl..ice Program. 47 C.F.R. §§ 54.409(b) 
and 54.41 S(b}. In addition, if there is no slate Lifeline or Link Up program, a customer 
must oertffy under penalty of perjuy lhal lhe wr:omer is receiving benefits from one of lhe 
programs listed above and agrees to notify the carrier if the rustomer ceases to participate 
in such program or programs. jg. 

VII 

The first issue is 'Nhelher the Commiss+on should approve intrastate rate reduclions 
to allow consumers eligible for Lifeline support to receive the additional $1 .75 in federal 



support. The Commission finds that it shall authorize intrastate rate reductions for eligible 
telecommunications companies providing local exchange service to allow eligible 
consumers to receive the additional $1.75 in federal support. Thus, the total amount of 
federal support is $5.25 per eligible customer. 

VIII 

The second issue is wtielher the Comnission should set up a state Lifel ine program 
to fund further reductions in the intrastate rate paid by the end user. The Convnission 
finds it will not set up a state Lifeline program to fund further reductions at this time. 

IX 

The third issue is whether to modify or el iminate the existing Lifelino program or 
Link Up program. With respect to the existing Lifeline program, the Convnisslon finds that 
tt shall eliminate the existing TAP program that requires U S WEST and carri8fs that have 
purchased U S WEST exchanges to fund a S3.50 reducUon of local rates to low Income 
customers ego 60 and °""'· The Convnlssion fLWlher finds that the South Dakota Lifeline 
and Link Up programs shall follow the FCC rules . .5111147 U.S.C. §§ 54.400 to 54.417. 
The effect of following the FCC rules and not instituting fur1h8f state funded reductions Is 
that the FCC otiglbllity requir"'"8nls and self-certif!C8tion requirements will apply to the 
South Dakota Lifeline and Link Up programs. In addition, the Commission orders that the 
Commission staff, in consultaUon with the carriers, develop a stand81d form for self­
certification. The carriers shall send these forms to each rustomer prior to January 1, 
1998. The carriers shall also send a form to each of their new customers. Finally, the 
carriers shall make the forms available to any person or entity upon request. 

X 

The fourth issue is whether the Convnission should file, or in the alternative, require 
the <:a'Ti8f to file infonnalion with the fund administrator. Sill 47 C.F.R. § 54.401(d). The 
Convnission fncls the carriers shall be required to file that information demonstrating that 
the canief's plan meets the applicable FCC rules and that the carrier send an lnfonnational 
copy to the Convnission. The carriers shall also be required to inciude in their aMual 
report to the Commission the number of subsctibers who receive Lifeline and Link Up 
suppor,. 

CONCLUSIQr,,S OF LAW 

The Commission has juisdic:tion over this matter pursuant to SOCL Chapter 49-31, 
specifically 49-31 -1.1, 49-31-3, 49-31-7, 49-31 -7.1, 49-31 -11, 49-31 -1 2.1, 49-31-12.2 and 
12.4. and 47 C.F.R. §§ 54.400 to 54.417. 



Pursuant to 47 C.F.R. § 54.403(a), the Commission authorizes intrastate rate 
reductions for eligible telecommunications companies providing local exchange service 
to allow eligible consumers to receive the additional $1 . 75 in federal support. 

Ill 

The Commission declines to institute a stale Lifeline program to fund further 
reductions at this time. The existing South Dakota lifeline and Link Up programs shall be 
modified to follow the FCC rules found at 47 U.S.C. §§ 54.400 to 54.417. inclusive, on 
January 1. 1998. The Corrmission staff, in consultation with the carriers, shall develop a 
standard fonn for self-certification. The carriers shall send these forms to each customer 
pnor to January 1, 1998. The carriers shall also send a form to each of their new 
customers. Finally, the carriers shall make the forms available to any person or entity 
upon request. 

IV 

Pursuant to 47 C.F.R. § 54.401{d), the Commission finds the carriers shall be 
required to file that Information demonstrating that the carrier's plan moels the applicable 
FCC rules and that the carrier send an informational copy to the Commission The carriers 
shall also be required to include in their annual report to the Commission the number of 
subscribers who receive Lifeline and Link Up support. 

It is therefore 

ORDERED, that the Commission authorizes intrastele rate reductions for eligible 
telecommunications companies providing local exchange service lo allow eligible 
consumers to receive the additional $1 .75 in federal support; and it is 

FURTHER ORDERED, that the Commission will not set up a stale Lifeline program 
to fund further reductions al this time: and it is 

FURTHER ORDERED, that the Commission shall eliminate the existing TAP 
program; that the South Dakota lifeline and Link Up programs follow the FCC rules; that 
the Commission stair, in consullalion wilh the carriers, develop a standard form for self­
certirication: that lhe carriers shall send these forms to all of their customers prior to 
January 1, 1998; that the carriers shall also send a form to each of their new customers: 
and that the carriers make the forms available to any person or entity upon request: and 
it is 



FURTHER ORDERED, that the carrier shall file with the FCC the infom,ation 
demonstrating that the carrier's plan meets the applicable FCC rules end that the carrier 
send an informational copy to the Commission. The carriers shall also include in their 
81Y1Ual report to the Commission the number of subscribers who receive Lifeline and Link 
Up support. 

Dated al Pierre, South Dakota, this -1L!!::day of November, 1997. 

CERTIF,CAlE OF SERVICE 

lhl~htfifbf'e.tifieslhll: .... 
~-been..,.....lode,'4l(lr'l .. pirtwlof 
1KOtdh-- ~ .. latlJd an lhedoei..tMMOI 
llt, bfllclilrl'llt•bfhlct.stnll,hp,tlJIMt 

lddrll~m-•ct.vesp,tpeidlhltloll. 
er &likw/=t<~ 
- 11/u/9z 

(OfflCW. SEAL) 

BY ORDER OF THE COMMISSION: 
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