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1C97-184

RECEIVED
NOV 199

SOUTH DAKOTA pUBLIE™ "™
UTILITIES COMMISSION

November 13, 1997
Facsimile Number (605) 773-3809

South Dakota Public Utilities Commission
State Capitol Building

500 East Capitol Avenue

Pierre, South Dakota 57501-5070

Re  InRe the Cheyenne River Sioux Tribe Telephone Authority
Dear Commissioners:

By this letter, I am ﬁhng via fICSImllc the Smemem/Apphcauon of the Cheyenne River Sioux
Tribe Teleph Authority R D ion as Eligible Telecommunications Carrier, and
Motion for Administrative Notice ol' Related Proceedings Before the Public Utilities Commission
of South Dakota. The signatures on the Affidavits are faxed, and I will send the original signature
pages on Monday, for delivery Tuesday, to substitute for the faxed signatures

By separate delivery, | am forwarding the original and eleven copies of each of the documents for
filing Please file stamp the extra copy and return it in the self-addressed, stamped envelope
enclosed. Thank you for your attention to this matter.

Sincerely,

|
d '».(

‘Alice E. Walker

J.D. Williams
William Bullard
Camron Hoseck

Statement/Application of the Cheyenne River Sioux Tribe Telephone Authority Regarding
Designation as Eligible Telecommunications Carrier, and Motion for Administrative Notice
of Related Proceedings Before the Public Utilities Commission of South Dakota (11
copies), self-addressed, stamped envelope




Ut Do TELECOMMUNICATIONS SERVICE FILINGS

Public Utlines Commission
State Capitol 500 E. Capitol These are the telecommunications service filings that the Commission has received for the period of:

pire, S 75015070 11/07/97 through 11/13/97

Phone: (800) 3321782
Fax: ((,05\ 773-3809 1f you need a complete copy of a filing faxed, overnight expressed, or mailed to you, please contact Delaine Kolbo within five days of this filing.

N ER TITLE/STAFFISYNOPSIS o R

ORDER OPENING DOCKET

In its Order on Reconsideration in Docket TC86-184, In the Matter of the Petition for Arbitration on Behalf of AT&T
Communications of the Midwest Inc. with U S WEST C: Inc., the C stated that the prices, terms, and
conditions set by the Commission in that docket were interm prices, terms, and conditions. The Commission further stated that oponedl
TC87-181 | #would open a new docket to set permanent prices, terms, and conditions for interconnection with U S WEST. At ts October | ‘;’,37/97
28, 1997, meeting, the Commission considered whether to open a docket to set permanent prices, terms, and conditions for
interconnection with U S WEST. U S WEST and ATAT both stated that they had no objection to the Commission opening the

docket. The Commission unanimously voted to open the docket.
REQUEST FOR ELIGIBLE TELECOMMUNICATIONS COMPANY STATUS

Valley Telephone Company pursuant to 47 U.S.C. 214(e) and 47 CF.R. 54.201 hereby seeks designation as an eligible
telecommunications carrier within the local exchange areas that constitutes its service area in South Dakota. Valley s the
TC97-182 | facilities-based local exchange carrier presently providing local exchange telecommunications services in the following | 11/13/87 1128197
exchange in South Dakota: (805) 338 Browns Valley. Valley, to its knowledge, is the only carner meeting the eligibiiity

requirements of 47 U.S.C. 214(e) and 47 C.F.R. 54 201 in its exchanges (Staff. HB/KC)

Farmers Mutual Telephone Company pursuant to 47 U.S.C. 214(e) and 47 C F.R. 54 201 hereby seeks designation as an
eligible telecommunications carrier within the local exchange areas that constitutes its service area in South Dakota. Farmers
TC97-183 | is the faciliies-based local exchange carrier presently providing local exchange telecommunications services in the following | 11/13/87 1128/97
exchange in South Dakota: (605) 324 Marietta. Farmers, to its knowledge, is the only carrier meeting the elgibility
requirements of 47 U.S.C. 214(e) and 47 C.F R. 54 201 in its exchanges. (Staff. HB/CH)

The Cheyenne River Sioux Tribe Telephone Authority (Telephone Authority) pursuant to 47 U.S.C. 214(e) and 47 C F R 54 201
has been granted eligible telecommunications carrier status by the Cheyenne River Sioux Tribe, and for reasons setforth in its
petition states that the Commission does not have jurisdiction to designate the Telephone Authorty as an eligible

camer. In the , in the event that the Ci that it has to 11/13/97 11728/97
eligible telecommunications carriers within the exterior boundaries of the Cheyenne River Indian Reservation, which the
Telephone Authority does not concede, the Telephone Authonty meets the requirements for designation as an eligible

carrier for its service area. (Staff. HB/CH)

Important Notice: The Commission is compiing & kst of intermet addresses ¥ you have an intermet address piease noby the Commission by E-mading 1o Terry Norum st terryn@puc state 89 us Faxing the address o the Commiasion
o 605-773-3800
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NOV 18 1997
OUTH DAKOTA PUBLIC
UTILITIES CoMMISSION

P

November 17, 1997

William Bullard, Executive Director
South Dakota Public Utilities Commission
State Capitol Building

500 East Capitol Avenue

Pierre, South Dakota 57501-5070

Re In the Matter of the Filings by Tel
Telec = Cami

Dear Mr. Bullard

Enclosed please find: 1) two original affidavit signature pages; and 2) a copy of Resolution No.
337-97-CR. Please substitute the original affidavit signature page 10 for the facsimile one included
in the Statement/Application of the Cheyenne River Sioux Tribe Telephone Authority Regarding
Designation as an Eligible Telecommunications Carrier (Nov. 13, 1997). Please substitute the
other original affidavit signature page for the facsimile one included in Attachment 2 of the
Statement/Application. Finally, please substitute the better copy of Attachment 1, Resolution No.
337-97-CR, for the one include in the Statement/Application

As an additional matter, I do not appear to be iving the C ission’s orders regarding the
ETC designation process. Would you please check your list of e-mail recipients of all Commission
orders in the ETC designation matters, and make sure that I am on that list?

Thank you for your attention to this matter. Please do not hesitate to contact me if you have any
questions or comments

Sincerely,

&i.‘,L R (17978

ice E. Walker ¢

AEW/dav L

enc.  original affidavit pages; copy of Resolution No. 337-97-CR

cc Cameron Hoseck




s N BARS

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILINGS BY THE ) ORDER FOR AND NOTICE
FOLLOWING  TELECOMMUNICATIONS ) OF HEARING
COMPANIES FOR DESIGNATION AS )

ELIGIBLE  TELECOMMUNICATIONS )
CARRIERS: )

DICKEY RURAL TELEPHONE COOPERATIVE TC97-176
DICKEY RURAL COMMUNICATIONS, INC. TC97-177

NEBCOM, INC. TC97-179

RED RIVER TELECOM, INC. TC97-180
VALLEY TELEPHONE COMPANY TC97-182
FARMERS MUTUAL TELEPHONE COMPANY TC97-183

CHEYENNE RIVER SIOUX TRIBE TELEPHONE
AUTHORITY

CONSOLIDATED TELEPHONE COOPERATIVE TC97-185

CTC COMMUNICATIONS, INC. TC97-186

The South Dakota Public Utilities Commission (Commission) received requests from the
above 1S i as eligible
telecommunications carmiers

The C: y notice of the filings and the intervention deadlines
to interested individuals and entities.

The Commission has jurisdiction over this matter pursuant to SDCL Chapters 1-26 and 49-
31, including 1-26-18, 1-26-19, 49-31-3, 49-31-7, 49-31-7.1, 48-31-11, and 47 US.C. § 214(e)(1)
through (5)

The issues at the hearing shall be as follows: (1) whether the above captioned
telecommunications companies should be granted as eligible
carriers, and (2) what service areas shall be established by the Commission

A hearing shall be held at 1:30 P.M., on Tuesday, December 2, 1997, in Room 464, State
Capitol, Pierre, South Dakota. It shall be an adversary proceeding conducted pursuant to SDCL
Chapter 1-2€ All parties have the right to be present and to be represented by an attomey. These
rights and other due process rights shall be forfeited if not exercised at the hearing. If you or your
representative fail to appear at the time and place set for the hearing, the Final Decision will be
based solely on the testimony and evidence provided, if any, during the hearing or a Final Decision
may be issued by default pursuant to SDCL 1-26-20. After the hearing the Commission will consider
all and that was p! at the heanng. The Commission will then enter
Findings of Fact, Conclusions of Law, and a Final Decision regarding this matter. As a result of this
hearing, the Commission may either grant or deny the request from any of the above captioned
designation as an eligible telecommunications carrier,
and the Commission shall establish service areas for eligible telecommunications carriers. The
Commission’s decision may be appealed by the parties to the state Circuit Court and the state
Supreme Court as provided by law. It is therefore

ORDERED that a hearing shall be held at the time and place specified above on the issues
of whether the above should be granted designation as
eligible telecommunications camers, and the Commission shall establish service areas for eligible
telecommunications carmers.

Pursuant to the Americans with Disabilities Act, this hearing is being held in a physically
accessible location. Please contact the Public Utilities Commission at 1-800-332-1782 at least 48
hours prior o the hearing if you have special needs so arrangements can be made to accommodate
you

Dated at Pierre, South Dakota, this 4 l day of November, 1997

CERTIFICATE OF SERVICE
BY ORDER OF THE COMMISSION
Commissioners Burg, Nelson and
Schoenfelder

Executive Director

(OFFICIAL SEAL)




November 26, 1997

Public Utilities Commission of South Dakota
State Capitol Building

500 East Capitol Avenue

Pierre, South Dakota 57501-5070

Re Docket No. TC97-184

Dear Commissioners:

The purpose of this letter is to inform you of a i to the Tels
Act of 1996 which unanimously passed in the Senate and the House of Representatives. S. 1354
amends 47 U.S.C. § 214(e) and the substantive section reads:

(6) COMMON CARRIERS NOT SUBJECT TO STATE
COMM]SSION JURISDICTION -- In the case of a common carrier
service and exch access that is

nol Subjecl to the jurisdiction of a State commission, the
Commission shall upon request designate such a common carrier
that meets the requirements of paragraph (1) as an eligible
lelecommumunons carrier for a service area designated by the
C i with icable Federal and State law. Upon
request and consistent with the public interest, convenience and
necessity, the Commission may, with respect to an area served by a
rural telephone company, and shall, in the case of all other areas,
designate more than one common carrier as an eligible
telecommunications carrier for a service area designated under this
paragraph, so long as each additional requesting carrier meets the
requirements of paragraph (1). Before designating an additional
ehpble telecommunications carrier for an area served by a rural

p the C ission shall find that the designation
isin |he public interest




Public Utilities Commission of South Dakota
November 26, 1997
Page 2

The enrolled bill has been sent to the President for signature, although the President has not yet
signed the bill into law.

Thank you for your attention to this matter. Please do not hesitate to contact me if you have any
questions.

Sincerely,

r‘t A & \u"[(‘("{‘\'i v

HL
Alice E. Walker

cc JD Williams
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Jim Burg, Chairman
Laska Schoenfelder, Commissioner
Pam Nelson, Commissioner
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CHAIRMAN BURG: Okay.
the dockets relating to eligible
ime is approximately

is December 2nc

46

nissioners Laska Schoenfelder and Pam Nelson are

present. 'm presiding over this hearing. This

ced pursuant to the Commission’s Order
Hearing issued November 21, 1997.
issue at this hearing shall be as
lows: Whether the requesting telecommunications
wpanies should be granted designation as eligible
lecommunication carriers; and, two, what service
as shall be established by the Commission.
All parties have the right to be present
represented by an attorney All persons so
be sworn in and subject to
ss-examination by the parties The Commission’s
nal decisions may be appealed by the parties to the
State Circuit Court and State Supreme Court.
Rolayne Wiest will act as Commission

may provide recommended rulings on
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| and Cheyenne River Sioux Tribe Telephone Authority.

lings.
ime I will turn
the hearing.
WIEST: Let’s start with TC97-176. First
who are you representing today?

I'm appearing for four of the

the order for the Notice of Hearing
|

d that is Dickey Rural Telephone Cooperative, Dickey
Rural Communications, Inc., Red River Telecom, Inc
WIEST: Is anyone else representing the

Apparently not.
to my knowledge.
Well, let’s take

‘ve already entered your

begin with TC97-176 First
exhibit listed. Can we have a

exhibit in?

Yes On behalf of Dickey Rural




I would move
Exhibit No. 1, which
designation and dated October
ST: Any objection?
No objection.
not, that has been admitted.

concerning this docket? Do you

don’t have anything to add

I believe they responded to

he single party service question adequately, and also
hope they’ve responded to the toll control to the
Commission’s satisfaction.
MS. WIEST Yes. My only question is they
have a time frame, so I assume it would be the
year waiver for toll control?

MR. COIT: Yeah. I spoke with Roger Johnson,

the manager for Dickey Rural Co-op and Dickey

mmunications, yesterday and he indicated that a
1e-year waiver would be just fine.
MS. WIEST: Okay. Is there a mction?
CHAIRMAN BURG: I'll move we grant approval
Dickey Rural Telephone Co-op’'s ETC request with the

waivers.

believe I thought at




doing waivers and we were goin
ith.

right.

I believe.

only need the one-year toll

Yeah, one-year toll control.
I'd second.
SCHOENFELDER: I‘d concur.

‘s go to TC97-177. And

And I would at this time

record the request for

designation of Dic} 3 1 Communications, Inc.,

has been marked i which is also dated

it’s been admitted.
this docket? If not, I believe

year waiver on toll cecntrol.




I'd move that we grant
| a waiver for toll d €97-177
COMMISSIONER SCHOENFELDER: Seconded.
CHAIRMAN BURG: Concur.
MS. WIEST: We’ll move on to TC97-179.
exhibits. Is there a motion?
COMMISSIONER NELSON: No waivers?

Would staff care to move these

HOSECK: Yeah, I’'ll make a motion to move
request for ETC designation on behalf of Nebcom

and a supplemental affidavit of November 24,

MS. WIEST: And those would be Exhibits 1 and|

Any objection? If not, they are admitted. And for

my understanding is that all they need is the

one-year waiver for the toll control.
COMMISSIONER SCHOENFELDER: Okay. And I
one-year waiver for toll
97-179.
CHAIRMAN BURG: 1’11 second it.
COMMISSIONER NELSON: And I concur.

Moving on to TC97-180. I have

his docket. Is there a motion?

Yes. Richard Coit on behalf of




two exhibits. there a motion?

tion marked Exhib
I would

and he

waiver with respect

objection to Exhibit
objection.

not, it's been admitted. Is

CHAIRMAN BURG: I'1l move we grant a one-year
control for Red River Telecom, Inc.
NELSON: I second.
SCHOENFELDER: Concur.

11 move on to TC97-182.

MR. HOSECK: I would move the request for ETC
behalf of Valley Telephone Company.
and a supplemental affidavit
into evidence.

objection? If not, it's been

his application also needs the one-year|

I‘'ll move we grant a one-year

to Valley Telephone Company




SIONER NELSON: I sec d
MISSIONER SCHOENFELDER: Concur.
Then 1’11l move
exhibits -- three exhibits.
COMMISSIONER SCHOENFELDER:

MR. HOSECK: I would move the request for ETC

designation on behalf of Farmers Mutual Telephone

November 10, 1997, and a supplemental
of November 26th, 1997, into evidence.
Is there any objection to
If not, they’ve been admitted.
Excuse me, there is a clericail
e three affidavits, three
oned two. There is another

hat I would move in of November

have Exhibits 1, 2 and

have been admitted.

need a waiver on

e-year waiver.
ENFELDER: I would move that
control for one year to

Company, which is TC397-183.

this point we will go to




And this docket, I believe,
Is there a motion?

MR. HOSECK: I would move the request for ETC

designation on behalf of Consolidated Telephone

Cooperative, dated November 17, 1997, into evidence.
Is there any objection? If not,
Again, in this one they didn’'t

I'd recommend

I'll move we grant a one-year

to Consolidated Telephone

NELSON: 1I‘d second.
CHOENFELDER: Concur.
en we go to TC97-186, and I
there a motion?
move the request for ETC]
CTC Communications, Inc., into
being dated November 17, 1997,
that of November 26th, 1997.
se into evidence.
Any objection? If not, they’ve
they are requesting waiver from

period was specified. I'd




move we grant

Communications,

NELSON: Second.

HOENFELDER: Concur.

|
this time I guess we’ll go off

further information on

TIME A SHORT RECESS WAS TAKEN.)
Let’'s go back on the record.
I have one exhibit.
This is Richard Coit
ssenting CRST today. n addition to that exhibit,
there was a motion that attorneys for Cheyenne
r Sioux Tribe had filed asking for the motion to
some administrative notice.
WIEST: Yes.
COIT: And I'd appreciate it if you could
all, Exhibit 1,
1 being admitted?
That‘'s the application?
That's the application.
objection.

it has been admitted.




is there any comment on the motion for
strative notice of related proceedings?
HOSECK: Yes. Staff would
bas that the motion calls
the entire proceedings
which is the sale of exchanges, as the
the ETC designation. The basis of
that it’s a burdensome request which
upon the Commission to go through that entire
extract those facts. And, secondly, J. D
liams has submitted an affidavit dated November 13,

7, which does set out, at least for the most part

ability of the Cheyenne River Telephone Authority

these requirements. So the objection is
isted on the basis of it’s burdensome and it’'s
dundant in that the evidence is already in the record
iams’ affidavit.
on the issue of burdenscme,
cation they do reference
in exhibits, so I don’'t believe
It may be that the
all this, but would recommend
that the Commission grant the motion.
CHAIRMAN BURG: The motion to do what again?

Motion for administrative notice




That's been granted
point I would make
Williams, it is
believe he references toll blocking when
actually means toll control. And I would like that
to be clarified in a late-filed exhibit. Plus, another
clarification needs to be made concerning Lifeline and
Specifically, that as with the other
stated that Cheyenne River will comply
rules regarding Lifeline and Link Up
else? And if those two
within a late-filed
consider that late-filed

rule on all ETC applications on

December 11th. re there any questions? Anything from

staff
Nothing further from staff

Does staff have any witnesses?




HOSECK: Yes. Staff has a witness,

would call to the stand at

HARLAN BEST,
called as ness, being

examined and testified

DIRECT EXAMINATION

was

HOSECK:

And for purposes of the record, Mr. Best,
imony will be directed to all of the applicants of
it’s noticed to date. 1 have an

his proceeding as
which has been marked as Staff’s Exhibit 1,

I have distributed to the Commission at this time

later.

into evidence just a little bit

will move

your name for the record, please.

director of fixed utilities with

Commission, South Dakota.

familiar with the dockets as are

for applications for

ications carriers?
companies that

And are those the same

Exhibit No. 1?




corrections or add
Exhibit No. 1?
the one for column under Cheyenne
lephone Authority, believe it’'s
the Commission has requested
from CRST, specifically from the

lliams, which would clarify the toll

RST's intent to implement Lifeline,

Okay. With that correction, or

I would move Staff Exhibit No.

If not, it's been|

to the applicants as
today, have you reviewed

the criteria set forth in 47

the companies did respond to




the designat

response from

dents -- or the applicant
he prefixes where the ETC
rd to the advertising of
vailable on an exchange-wi
s address that issue?
icants stated that
on a going-forward basis in

advertising standards that

The CRST states that they

media of general




yes.
Okay. r advertising

exchange-wide,

proceedings?

And what s that recommendation?
A. That the telephone companies advertise their
or whenever a rate changes.
nally, do you have an opinion as to
the applicants qualify for an ETC
| designation?
A. Yes, I believe they do, with the caveat again

on CRST receiving -- the Commission receiving

| additional information.

MR. HOSECK: I have no further questions of

this witness.
Any questions? Any further

No further witnesses. Staff

At this point I believe we can

close the r make the final decisions next

Thursday.

(A DISCUSSION WAS HELD OFF THE RECORD.)




Cheyenne

e exchanges

will do that, Commissioner.
SCHOENFELDER: Thank you.

Is there anything else at

is the case, is this

handled through a supplemental

the application might
questions whether also
have to amend or put in a
on this issue. Because we will
~ertainly need it on the record that

are requesting ETC designation.

Well, for the record, why don‘t




we just -- staff would just suggest that if that is
their desire, then to have them go ahead and amend
their application as it is presently before the
and supplement their affidavit to make sure
criteria are met for those exchanges. And
no objection to the Commission
on the record as --
WIEST: As a late-filed exhibit?

MR. HOSECK: As a late-filed exhibit both as

the amending of the petition and the supplemental

ormation that would be sent in. Does that sound

That sounds very reasonable.
IONER SCHOENFELDER: It’'s very
you know, I may be in error about there
those being separate exchanges, but I do

feel that way about it, we need

MS. WIEST: Okay. Any other questions or

comments? Thank you.

NG CONCLUDED AT 2:




OF SOUTH DAKOTA

OUNTY OF HUGHES

Grode, RMR, Notary Public, in
South Dakota, do hereby certify that
pages 1 through 19, inclusive, was

corded stenographically by me and reduced to

CERTIFY that the foregoing
is a true and correct
of the stenographic notes at the time and
specified hereinbefore.
I FURTHER CERTIFY that I am not a relative or]
employee or attorney or counsel of any of the parties,

nor a relative or employee of such attorney or counsel,

or financially interested directly or indirectly

action.

WHEREOF, I have hereunto set my

at Pierre, South Dakota,

ens (horts
LQYi J. Qfode, RMR
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1C97-184
RECEIVED

BEFORE THE PUBLIC UTILITIES COMMISSION  yqy 14 1997
OF THE STATE OF SOUTH DAKOTA

SOUTH DAKOTA PUBLIC
GHMHISION

IN THE MATTER OF THE FILINGS ) STATEMENT/APPLIGNTTSN
BY TELECOMMUNICATIONS ) CHEYENNE RIVER SIOUX TRIBE
COMPANIES FOR DESIGNATION AS ) TELEPHONE AUTHORITY
ELIGIBLE TELECOMMUNICATIONS) REGARDING DESIGNATION AS
CARRIERS ) ELIGIBLE TELECOMMUNICATIONS
CARRIER Nov 13 B
FAX Received——

DOCKET NO. TC 97-,

The Cheyenne River Sioux Tribe Telephone Authority (“Telephone Authority”)

r fully submits this garding d ion as an eligible telecommunications carrier

(“ETC") pursuant to § 214(e) of the Telecommunications Act of 1996 (codified as amended at 47

U.S.C §214(e)). For the reasons set forth below, the Public Utilities Commission of South

Dakota (“Commission™) does not have jurisdi 1o desi the Teleph Authority as an

ETC for of the Tel ications Act of 1996. Because the Cheyenne River Sioux

Tribe already has designated the Telephone Authority as an ETC, further action by the

C ission is y. In the all ive, in the event that the Commission concludes that it

has jurisdiction to designate ETCs within the exterior boundaries of the Cheyenne River Indian
Reservation, which the Telephone Authority does not concede, the Telephone Authority meets

the requirements for designation as an ETC for its service area '

'Because the Teleph hority already has provided the C ission with inft
regarding the services it provides to its customers in a related proceeding, In the Maiter of the
2 et T s
Tel jcations C jes in South Dakota, No. TC94-122 (“Sales Proceedings™), the
Telephone Authority herein refers to the evidence it produced and the decisions rendered by the

1




L. STATUTORY REQUIREMENTS
Telecommunications carriers may receive federal funds to support universal service. The

goal of universal service is to ensure access to quality services at

rates in rural and high cost areas, as well as to low income consumers, libraries and schools. See

47U S C §254(b)

The Telecommunications Act of 1996 provides that “only an eligible telecommunications
carrier designated under section 214(e) shall be eligible to receive specific Federal universal
service support " 47U S C § 254(e) Thus, the threshold requirement for receiving federal
universal service support is receiving designation as an ETC. The Act states

A State commission shall upon its own motion or upon request
designate a common carrier that meets the requirements of
paragraph (1) as an eligible telecommunications carrier for a service
area designated by the State commission. Upon request and
consistent with the public interest, convenience, and necessity, the
State commission may, in the case of an area served by a rural
telephone company, and shall, in the case of all other areas,
designate more than one common carrier as an eligible
telecommunications carrier for a service area designated by the
State commission, so long as each additional requesting carrier
meets the requirements of paragraph (1)

47USC §214(e)2)
Section 214(e) allows designated ETCs to receive federal universal service support funds
in their service areas if they offer the required services and advertise the availability of such
services 47 U.S.C § 214(e)(1). In order to receive ETC designation from a state utilities
Commission in that proceeding in order to avoid duplication of the Telephone Authority's and the
Commission’s efforts. By separate motion, filed simul I y with this application, the

Telephone Authority has moved that the C ission take ad! notice of the
the Telephone Authority produced and the decisions rendered by the Commission in the Sales

4




a ications carrier must d

that it can provide: (1) voice grade

access to the public switched network, (2) local usage, (3) dual tone multi-frequency signaling or

its functional equal; (4) single party services or its i qui , (5) access to

services; (6) access to operator services;, (7) access to interexchange service; (8) access to

directory assistance; and (9) toll limitation for qualifying low-i 47CFR §§
54 101(a), 54201

The Telephone Authority is a tribal entity, established by the Cheyenne River Sioux
Tribe's Ordinance 24. It is undisputed that the Cheyenne River Sioux Tribe is the government
with sovereign authority to act within the exterior boundaries of the Cheyenne River Indian

Reservation See Memorandum Decision at 28-30, Cheyenne River Sioux Tribe Telephone

Authority v. Public Utilities Comm'n of S D., Civ. No. 95-288 (6th Cir. Ct. Feb. 21, 1997). The

Telephone Authority currently provides telecommunications services in the Isabel and Dupree

telephone exchanges, which are located within the exterior boundaries of the Cheyenne River
Indian Reservation (“Reservation™). Id. at 8, Transcript of Hearing Before the Public Utilities
Commussion of South Dakota (“Exhibit 22") at 119, 123, Sales Proceedings (Apr 17, 1995)
See, e.g., Lecision and Order Regarding Sale of the Morristown Exchange at 4, Sales
Proceedings (July 31, 1995)

E ing each of the req of the FCC's regulations, the Tribe designated the

Telephone Authority as an ETC within the Reservation
[T]he Cheyenne River Sioux Tribe finds that the Cheyenne River
*Because it is a division of the Cheyenne River Sioux Tribe, the Telephone Authority has
sovereign immunity, and by filing this motion, the Telephone Authority does not waive its
sovereign immunity, nor is anything contained herein intended to be construed as such a waiver

3




Sioux Tribe Telephone Authority uses its own facilities-based
network to provide (1) voice grade access to the public switched
network, (2) local usage, (3) dual tone multi-frequency signaling or
its functional equivalent, (4) single party service or its functional
equivalent, (5) access to emergency services, (6) access to operator
services, (7) access 1o interexchange service, and (8) access to
directory assistance, and

the Cheyenne River Sioux Tribe finds that the Cheyenne River
Sioux Tribe Telephone Authority provides toll blocking, but toll
control is virtually unavailable within the United States because it
requires instantaneous real time call rating. Accordingly, the
Cheyenne River Sioux Tribe grants a suspension of this requirement
for eligible tel ations carrier designation to the extent
that such a suspension is required

the Cheyenne River Sioux Tribe designates the Cheyenne River

Sioux Tribe Telephone Authority as an eligible telecommunications

carrier within its local exchange area
Cheyenne River Sioux Tribe Resolution No 337-97-CR (Nov 5, 1997) (attached hereto as
Attachment 1)

1I. THE CHEYENNE RIVER SIOUX TRIBE
MUST DESIGNATE ETCs WITHIN
RESERVATION BOUNDARIES
The Telecommunications Act of 1996 does not require the Telephone Authority to apply

to the Commission for ETC designation because the Commission does not have jurisdiction within

the exterior boundaries of the Reservation It is settled “that the State has no authority over tribal

enterprises like the CRSTTA conducting business on tF . Cheyenne River Sioux Reservation ”

Memorandum Decision at 12, Cheyenne River Sioux Tribe Telephone Authority v. Public




Utilities Comm'n of S.D., Civ. No. 95-288 (6th Cir. Ct Feb. 21, 1997) The Telecommunications
Act of 1996 requires that the “State commission” designate ETCs 47 US C. § 214 (e)(2). The
Commission, however, cannot designate the Telephone Authority as the ETC within Reservation
boundaries because it lacks regulatory jurisdiction over tribal telephone operations there. Thus,
while section 214(e)(2) of the Act is not facially ambiguous, an extrinsic ambiguity arises with
respect to the Telephone Authority because the goal of the provision cannot be satisfied through a
literal reading of the language

In Reich v. Great Lakes Indian Fish & Wildlife Comm'n, 4 F 3d 490 (7th Cir. 1993), the

court held that reference by Congress to one government -- the State commission -- must

necessarily include the government with jurisdiction to act -- in this case the Cheyenne River

Sioux Tribe In such a situation, the court cannot read the statute literally because to do so would
render the statute senseless

[LJiteral readings of statutes -~ readings that refuse to take into
account any ambiguities that are not visible on the face of the
statute -- are rather in vogue in the Supreme Court these days
[Yet] even literalists do not interpret statutes literally when doing
so would produce a result senseless in the real world. Even
literalists, that is to say, acknowledge the applicability to statutes of
the principle of contract interpretation that allows the courts to
seek meaning beneath the semantic level not only when there is an
“intrinsic” ambiguity in the contract but also when there is an
“extrinsic” one, that is, when doubt that the literal meaning is the
correct one arises only when one knows something about the
concrete activities that the contract was intended to regulate

Id. at 493-494 (citations omitted). See also Citicorp Industrial Credit, Inc. v. Brogk, 483 U S. 27
(1987), Green v. Bock Laundry Machine Co,, 490 ''S. 504, 527-530 (1989) (concurring

opinion). Thus, Congress’ failure to mention that Indian tribal governments must designate ETCs




operating within Indian reservations for purposes of the Telecommunications Act of 1996 was
oversight. See id. at 494 Moreover, as a matter of comity, the Cheyenne River Sioux Tribe must
implement the Act within Reservation boundaries, just as the Commission must implement the Act
elsewhere in the state Id. at 495 In sum, the term “State commission™ as used in the Act must
be read to include the Cheyenne River Sioux Tribe as the government with jurisdiction to

designate ETCs within Reservation boundaries

Accordingly. the Cheyenne River Sioux Tribe has impl: d the Tel
Act of 1996, and has designated the Telephone Authority as the ETC for the Dupree and Isabel

telephone exchanges

1L ERNA ELY.
J ' M 'HE RE

EOR ETC DESIGNATION

Alternatively, that the C ludes that it has jurisdiction to

ETCs within the exterior boundaries of the Cheyenne River Indian Reservation, which the

Telephone Authority does not concede, the Teleph Auth meets the requi for
designation as an ETC for its service area

1 As required by 47 CF R § 54 101(a)(1), the Telephone Authority provides voice
grade access to the public switched network, using all digital switches, fiberoptic cable and equal
access conversion  Affidavit of J. D Williams § 3(A) (attached hereto as Attachment 2); Exhibit
22 at 120, Sales Proceedings

2 As required by 47 C F R § 54 101(a)(2), the Telephone Authority provides local
usage free of per-minute charges under a flat-rated local service package Affidavit of J.D.

Williams § 3(B)




U N ABD

3 As required by 47 C F R § 54.101(a)(3), the Telephone Authority provides dual
tone multi-frequency signaling.  Affidavit of J D Williams § 3(C)

4 As required by 47 C F R § 54 101(a)(4), the Telephone Authority provides “single
party service to all subscribers [] in Dewey and Ziebach Counties, which was the entire Cheyenne
River Sioux Reservation ” Exhibit 22 at 119, Sales Proceedings Accord Affidavit of J.D.
Williams § 3(D)

) As required by 47 CF R § 54 101(a)(5), the Telephone Authority provides access

1o emergency services, including “free firebar service to all its service communities.” Exhibit 22

at 124, Sales Proceedings The Telephone Authority has also recently implemented 911 and
enhanced 911 emergency services in accordance with an agreement with Dewey and Ziebach

counties whose governments approved the imposition of the 911 and enhanced 911 tax so that the

Telep Authority could imp these services. See Attachment 3 hereto (newspaper
notices of Counties’ agreement to 911 charge) See also Exhibit 22 at 125, Sales Proceedings,
Affidavit of J D. Williams § 3(E)

6 As required by 47 CF R § 54 101(a)(6), the Telephone Authority provides access
to operator services. Affidavit of J D. Williams § 3(F)

7 As required by 47 C F R § 54 101(a)(7), the Telephone Authority provides access
to interexchange service by consistently offering extended area service to all its customers.
Exhibit 22 at 127-128, Sales Proceedings. Affidavit of J D Williams § 3(G)

8 As required by 47 C F R § 54 101(a)(8), the Telephone Authority provides access
to directory assistance  Affidavit of J D Williams § 3(H)

9 As required by 47 C F R § 54 101(a)(9), the Telephone Authority will provide toll




limitation services, including Lifeline, 47 C F R § 54 401, and Link Up, 47 CF.R. § 54,411,
when toll limitation becomes technologically available Affidavit of J D. Williams § 4. Pursuant to
47 CF.R. § 54 101(c), because the Telephone Authority meets all other requirements for
designation as an ETC, the Telephone Authority respectfully requests that the Commission grant
it “additional time to complete the network upgrades needed to provide . toll limitation." Id.

10 As required by 47 C F R § 54 201(d)(2), the Telephone Authority advertises the
availability of its services within its service area  Exhibit 22 at 126 (describing public

demonstration “featuring an interactive video services vendor ), 130 (setting forth plans to

expand marketing activities), Sales Proceedings, Affidavit of J D Williams § 5. Prior to this

filing, the Telephone Authority has not generally advertised the prices charged for all of the
above-identified services, but will do so i accord with any specific advertising standards that the
Commission may develop

Thus, the Telephone Authornity qualifies for ETC d for the 2

it operates within the extenior boundaries of the Reservation, which constitutes its service area
1V. CONCLUSION
The Cheyenne River Sioux Tnbe s the government with jurisdiction over the Telephone

Authority’s activities within the Reservation, and has designated the Telephone Authority as an

ETC as parnt of the Tribe's impl of the Telec Act of 1996 Because the
Commission lacks jurisdiction within Reservation boundaries, the Telecommunications Act of
1996 does not require the Commission to take any action with regard to the Telephone

Authonity’s actions on the Reservation

Alternatively, the Telephone Authority respectfully requests that the Commission.




DA

(a) grant a waiver of the requirement to provide “toll control” service, and

(b)  designate the Telephone Authority as an ETC for the local exchange area that

~NCds Ayhe

constitutes its present service area in South Dakota

Dated ‘\ / [ 117 Respectfully submitted,

7 /Im & Ually

Scott B. McElroy i
Alice E. Walker

Greene, Meyer & McElroy, P.C
1007 Pearl Street, No. 220
Boulder, Colorado 80302

(303) 442-2021

Attorneys for the Cheyenne River Sioux
Tribe Telephone Authority
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AFFIDAVIT

I, 1.D. WILLIAMS, being duly sworn, state that I am the general manager of the
Cheyenne River Sioux Tribe Telephone Authority, that I have read the Statement/Application of
the Cheyenne River Sioux Tribe Telephone Authority regarding Designation as an Eligible
Telecommunications Carrier, and the same is true and correct to the best of my knowledge,
information and belief. R

STATE OF SOUTH DAKOTA )

At )i
CITY/COUNTY OF | X\iw “ )

SUBSCRIBED AND SWORN to before me this_| 3 dsy of _)\ )y 1997
JD Williams

ta m.:h(.‘ NCB

Notary Public




RESOLUTION NO. 337-97-CR

WHEREAS, the Cheyenne River Sioux Tribe of South Dakota is an unincorporated Tribe of Indians,
having accepted the provisions of the Act of June 18, 1934 (48 Stat. 984), and

WHEREAS, the Tribe, in order to establish its Tribal organization; to conserve its Tribal property; to
develop its common resources; and to promote its general welfare of its people, has
ordained and established a Constitution and By-Laws; and

WHEREAS, the Cheyenne River Sioux Tribe Teleph hority was established pursuant to Tribal
Ordinance #24 and, under Article | and Article IV of that ordinance, is vested with the
power "0 acquire, by purchase or otherwise, and to own and maintain and operate telephone
and telegraph lines and telept b within the State of South Dakota," and

WHEREAS, section 214 (¢) of the Telecommunications Act of 1996, 47 U.S.C. § 214 (e), and sections
54.201 through 54.207 of the Federal Communications Commission ("FCC") provide for
the designation of "eligible telecommunications carriers” by the regulatory bodies having
Jurisdiction over these carriers for the purpose of directing the flow of federal universal
service funding; and

WHEREAS  the Cheyenne River Sioux Tribe, its members and all residents of the Cheyenne River
Indian Reservation will benefit from the continued and uninterrupted receipt of cost
recovery from interstate hani blished to foster uni | service because the
amount of cost to be recovered through basic, recurring charges to users will be minimized
accordingly, thereby assisting efforts to maintain reasonable basic rate levels; and

WHEREAS, the Cheyenne River Sioux Tribe finds that the Cheyenne River Sioux Tribe Telephone
Authority has satisfied the requirement for advertising the availability of its services by
utilizing standard subscriber notification, public notice and marketing procedures; and

WHEREAS, the Cheyenne River Sioux Tribe finds that the Cheyenne River Sioux Tribe Telephone
Authority uses its own facilities-based network to provide: (1) voice grade access to the
public switched network; (2) local usage; (3) dual tone multi-frequency signaling or its
functional equivalent; (4) single party service or its functional equivalent; (5) access to
emergency services; (6) access 1o operator services; (7) access to interexchange service;
and (8) access to directory assistance; and

WHEREAS, the Cheyenne River Sioux Tribe finds that the Cheyenne River Sioux Tribe Telephone
Authority provides toll blocking, but toll control is virtually unavailable within the United
States because it requires instantaneous real time call rating. Accordingly, the Cheyenne
River Sioux Tribe grants a of this requi for eligible tel icati

carrier designation to the extent that such a suspension is required.

THEREFORE BE IT RESOLVED that the Cheyenne River Sioux Tribe finds that the Cheyenne River
Sioux Tribe Telephone Authority has satisfied the conditions necessary for designation as
an eligible telecommunications carrier within its local exchange area.

ATTACHMENT 1
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Resolution No. 337-97-CR
Page 2

BE IT FURTHER RESOLVED that the Cheyenne River Sioux Tribe designates the Cheyenne River Sioux
Tribe Telephone Authority as an eligible telecommunications carrier within its local
exchange area.

BE IT FURTHER RESOLVED that the Cheyenne River Sioux Tribe directs the Board of Directors of the
Cheyenne River Sioux Tribe Telephone Authority to take all necessary actions consistent
with this Resolution.

BE IT FINALLY RESOLVED that the Chairman of the Cheyenne River Sioux Tribe is authorized to
implement this Resolution.

CERTIFICATION

1, the undersigned, as Secretary of the Cheyenne River Sioux Tribe, certify that the Tribal Council is
composed of fifteen (15) members of whom 11, constituting a quorum, were present at a meeting duly and
regularly called, noticed, convened and held this 5th day of November, 1997, Regular Session, and that
the foregoing resolution was duly adopted at such meeting by an affirmative vote of 11 for, 0 against, 0
not voting and 4 absent.

Cheyenne River Sioux Tribe




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILINGS ) AFFIDAVIT OF J.D. WILLIAMS
BY TELECOMMUNICATIONS )

COMPANIES FOR DESIGNATION AS)

ELIGIBLE TELECOMMUNICATIONS) DOCKET NO. TC 97-
CARRIERS )

1, J D WILLIAMS, being first duly sworn, state that the following facts, to the best of my
knowledge, information and belief, are true and correct

1 I am the general manager of the Cheyenne River Sioux Tribe Telephone Authority
(“Telephone Authority”), a division of the Cheyenne River Sioux Tribe I have been the general
manager of the Telephone Authority since 1986

2 The Telephone Authority owns and operates the Dupree and Isabel telephone

exchanges, which are located within the exterior boundaries of the Cheyenne River Indian

Reservation
x ] The Teiephone Authority provides the following services to all its customers.

A Voice grade access to the public switched network;

B Local exchange service including an amount of local usage free of per-
minute charges under a flat-rated local service package,
Dual tore, multi-frequency signaling,
Single party service,
Access to emergency services, including 911, enhanced 911, and free
firebar service,

Access to operator service,

ATTACHMENT 2
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G Access to interexchange service,
H Access to directory assistance.

4 At this time, the Telephone Authority does not provide toll limitation service in the
form of toll blocking to qualifying low-income customers, and the Telephone Authority is not
aware of any local exchange carrier in South Dakota that has the capability to provide such
service. It is the Telephone Authority's intent to implement such service, including Lifeline and
Link Up services, once the technology becomes widely available.

H The Telephone Authority advertises the availability of its services in media of
general distribution through its service area.

AFFIANT FURTHER SAITH NAUGHT.

1=13-97

Date
STATE OF SOUTH DAKOTA
CITY/COUNTY OF .-

SUBSCRIBED AND SWORN 10 before me this | > _day of ov 1997 by
1. Williams

My Cominission Expires: |\ C*




Resolution No. 86-97-CR

, the Cheyenne River Sioux Tribe of South Dakota is an unincorporated Tribe of
Indians having accepted the provisions of the Act of June 18, 1934 (48 Stat.
984); and

the Tribe in order to establish its tnbal organization, to conserve its tribal
property, to develop its common resources, and to promote the general welfare
of its people has ordained and established a Constitution and By-laws; and

the Tribe has been informed of the need to create and establish an emergency
911 telephone service by members of the Board of Directors of the Teton
Ambulance Service (John Bachman and Ashley Arpan); and

the Tribe finds it in the best interests of all Reservation residents to create and
an service; and

the Cheyenne River Sioux Tnbe finds the best means to create and implement
an emergency 911 telephone service is to authorize the Cheyenne River Sioux
Tnbe Telephone Authonty to bill its customers the monthly rate necessary to
create, establish and implement the 911 telephone service; now

THEREFORE BE IT RESOLVED, that the Cheyenne River Sioux Tribe Telephone Authority
is hereby to create and impl an N
service and is duly authorized to bill its customers the monthly rate necessary
1o create, establish and implement the 911 telephone service.

CERTIFICATION

I, the undersigned, as Secretary of the Cheyenne River Sioux Tnibe, certify that the Tribal
Council is composed of fifteen (15) members, of whom 11 constituting a quorum, were
present at a meeting, duly and regularly called, noticed, convened and held this 3rd day of
Apnl, 1997, Regular Session; and that the foregoing resolution was duly adopted at such
mecting by an affirmative vote of 11 for, 0 against, 0 not voting and 4 absent.

ATTACHMENT 3




NEXT

DOCUMENT (S)

DISREGARD

BACKGROUND




Heusaur toid the Board
in

ton ”J‘ .
check fbr $5.253.32 Is ol using &
scolred $2.208 40, Pels and Luo
S100.28 aod WHITE HORSE ROAD
PROJECT P & 250(8)
PCEMS 4808

Highway Supt Hermes pre-
vonted acts fo be signed by
the Chakman and Audhor thet would
ahow the county to buy the gravel
for the White Horse Rosd wee :
ond made some othet changes o RESOLUTION 08-02-87
the FAS guidelines that wil lower AD oF
the cost of that project. Ronnie SUPPLEMENTAL

RETIREMENT PLAN

(e loloming reschtion sdois
e SORS Supplemental Fletsement

RED TOP HILL ROAD Plan - of
REPAIR PROJECT P0020 D...'Wwﬂﬁ'r -Mm«q
100 111 PCEMS 4470 aigiis ot rethumant 2 duler & o

[
provides that the South Dskols
iod Retwement System Board mey ee-
RESOLUTION 08-01 orders for gnature  (ablish the SO Delerred Com- COMPLAINT REGARD)
WHEREAS, 011 service would pensstion Plan for sisle gov- COUNTY SALES OF GRJ
be of benell lo persons bving ) id fof  emment and polsicel subdivision of

governments; and
WHEREAS, SOCL 3-13 hurther

price dMerences
SUPPLEMENTAL
RETIREMENT PLAN

wil ro Ickide
wm-mmm »
fost 09,
NOW THEREF! " L4
e 10:00 A.M.

RESOLVED THAT the Dewey
County Commissioner,

" avihorize
rovtetregll | SATURDAY, - AUGUST

)
per month per fine for 911 purposes.
Bob Bernct

5

++UJSED "+ CARS - ~FOR
AS LOW AS °*5!

This Saturday morning, youcanhave At 10:00 a.m. the drastically mar
achance to buy a used car foronly  down sale price will be placed
5.00 windshield of each vehicle. W|
: p . everissilling in the vehicle at 10|
This spectacular opportunity will o0 "o e e the first chancd
be offered exclusively at buy that vehicle at the newly pos

Whis pool. However,
onvi 3
belore A.:.,:. 1 mby, Beadle Ford price. If they do not wish to buy

#nd that deadiine hed passed. The vehicle at the reduced price, (

mi:.l-ﬂmw heoutt | THNC, & Beadle can simply walk away and the

hicle will be available to' the

can hi any county ol any roTe .
:::-‘ 10 take o actions af this d‘mysla- customer who is interested in
chasing it.

LIQUOA LICENSE ©FANY L AL Dawidla

EX5E~3
t.-h
.5l
it E

i
i

il

Uncol Tor the Mos!
and McCook Counly for the
Dewsy C:

H
L
iier




- PUBLIC NOTICES [ty
FCAUSE THEPECPLE MUST KNOW, of Doads $508.00

1 MINUTES:
The Audtot ad he mwtes o

the July. 199 e
Biarman moved 10 approve the min.
e, seconded by Comm. Kessler.
ol voled aye, motion carried.
COURTHOUSE SETTLING:
The Commissioners n
inspection of the cracked wals and
2,060.14  colings Courthouse. Mike
Burges reporied that Jos Harria

o~
Chaiiman Faries caled the mesting
1o order.

The following monies wers on
deposi # of July 31, 1997
s 20000

from Denver Grouti o In
Btm fon Do codieg hes b
& mined that the center loundation oa
the east side had settied dus 10 ex-
nd saturation. He es-
timated 1l would cost
120,000.00 to $2%.000.00 o W
ll?lll Ihnco:og:q sfll"'.'l
3 . made o . War x
ot deotr, o S s ey Msmagunan and e
Xk Insurance company for possible
A T e . 7100 An angineat bom Domver
Sodroon Grow will lospect the v
L Lage yoos, Sl mﬁumwum
The Board

that the bulding w
stablized and wil mak

11 TELEP
SURCHARGE
Williams,  Gene
QET §2 00 FREEN! Rush SASE to :’ o
» Authorky, met wih the Bowd
I Sones 108, 888A Nerwld Ave. Bl giacuse the CRST Resolution
thorizing the Telephone Authorly

STEVE'S SHOE REPAIR, phone 765,
2238 For your comenienci

iy
Zinbach County. This was sec
‘onded by Comm.

. i,

ALLEROIES 00T 10U dexnt Spuc coried Th b b accordance i
okt mses ek 3199 64 2ubec~— ORAVEL REQUEST:

Remgersson, Getystury, 807850268 Edie mal with the Board

10 1equest gravel on her 108d. As

dous not have gravel

back.
DRAINAGE DITCH
INSPECTION:
.

1pu
im?

¢ sbout en uncontrolled
land be-

Lomke, Extension Agent,
Johnson

Board. The

e
PAINTING: INTERIOR « EXTERION. ported back 1o the
Free Esbmates Paining, 805508
v Fapion, & 1132 s large and

landowner about control of the
roxious weeds
EXTENSION SECRETARY
RESIGNATION:
Bnars raceivad o

DAAGON WRECKER SERVICE: Storage
wen. Coll OS/265-8450, 954 7450 o
9641543 Aviomotve

acher seice

WEST POP PRICES in
s Fariy Moot Siors,
PR SN Tochot sardce.

13 Urotige 28y e

AUG. 14, 1097, WEST RIVER PROGI

Federsl or State Grant Fund - m. 131.04; Lyben,
- Hwy., Rosds & 104.85; LDO)
Com, Distance

l-\,
.17; DF. b ako )
10.56; ud-l:ahl‘:-lm
Pordiom, 364 98;

ucts |

rotice or hearing pursuant to SOCL
7:2132.1
THUNDER BUTTE ROAD
WORK ORDER:

Supplies, 227 85; Mon
Electric, Elsciriclty,
Mans

Comm._Bierman moved 1o ap-
prove the Work Order with NJS
Enginesring lor the design services
on the North Thunder Butte Rosd
project, veconded by Comm.
Johason, sl voted sye, motion car- ogel E

State Radio Comm:
CLAIMS AUDITED:
. were oy
@1ed and crdered pald:
OENERAL FuMO:

Custodian, Selery, $561.60;
Diector of Ew-::ln Salary,
1,491.05, Tioasurer, Salaries
18303

loners, Salaries, 78
Dept., Salaries, 7,563,
Extension Secretary,
CHN

1951;

AFLAC, Cancer Insurance,
23054; Cross Bive 8
Health

45.00; Dean Johnson,
1752,

‘Equipment Co.,
31; Fobet Kessler,

e ot |




pAx Received V2222 RECEIVED

BEFORE THE PUBLIC UTILITIES COMMISSION NOV 14897
OF THE STATE OF SOUTH DAKOTA SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION

IN THE MATTER OF THE FILINGS ) MOTION FOR ADMINISTRATIVE
BY TELECOMMUNICATIONS ) NOTICE OF RELATED
COMPANIES FOR DESIGNATION AS ) PROCEEDINGS BEFORE THE
ELIGIBLE TELECOMMUNICATIONS) PUBLIC UTILITIES COMMISSION OF
CARRIERS ) SOUTH DAKOTA

DOCKET NO. TC 97-

The Cheyenne River Sioux Tribe Telephone Authority (“Telephone Authority”) files this

motion for ve notice of p dings before the Public Utilities Commission of South

Dakota (“Commission”) which are related to the instant proceeding regarding designation of
eligible telecommunications carriers (“ETC") in South Dakota
The Telephone Authority is a party to In the Matter of the Sale of Certain Telephone

by U S West C icati Ing. 10 Certain T jons C ies in

South Dakota, No. TC94-122 (“Sales Proceedings™) In the Sales Proceedings, the Telephone

Authority produced substantial evidence related to the type and quality of telecommunications

service it provides its customers in Dewey and Ziebach counties. Rather than duplicating
evidence that is already before the Commission in the Sales Proceedings, the Telephone Authority
respectfully requests that the Commission take administrative notice of those proceedings as

evidence of the Telephone Authority’s qualifications for ETC designation




pated NOY_ 1D U191 Respectfully submitted,

M a L‘W(( %

Scott B. McElroy

Alice E. Walker

Greene, Meyer & McElroy, P.C
1007 Pearl Street, No. 220
Boulder, Colorado 80302

(303) 442-2021

Attorneys for the Cheyenne River Sioux
Tribe Telephone Authority
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BEFORE THE PUBLIC UTILITIES cOMMission  NOV 14 1997
OF THE STATE OF SOUTH DAKOTA SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION

IN THE MATTER OF THE FILINGS ) CERTIFICATE OF MAILING
BY TELECOMMUNICATIONS ) AND FACSIMILE TRANSMISSION
COMPANIES FOR DESIGNATION AS )
ELIGIBLE TELECOMMUNICATIONS) DOCKET NO. TC97-___
CARRIERS )

I hereby certify that I have forwarded a true and correct copy of the foregoing
STATEMENT/ APPLICATION OF THE CHEYENNE RIVER SIOUX TRIBE TELEPHONE
AUTHORITY REGARDING DESIGNATION AS ELIGIBLE TELECOMMUNICATIONS
CARRIER, and MOTION FOR ADMINISTRATIVE NOTICE OF RELATED PROCEEDINGS
BEFORE THE PUBLIC UTILITIES COMMISSION OF SOUTH DAKOTA via facsimile and
by U.S Mail, first-class postage prepaid thereon, on this 2 day of November, 1997,
addressed to the following

William Bullard, Executive Director (Fax Number. 605/773-3809)
South Dakota Public Utilines Commussion

500 East Capitol

Pierre, SD 57501

Camron Hoseck, Stafl Attomey (Fax Number: 605/773-3809)
South Dakota Public Utilities Commission

500 East Capitol

Pierre, SD 57501
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BEFORE THE PUBLIC UTILITIES COMMISSION NOV 14 1397
OF THE STATE OF SOUTH DAKOTA SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION

IN THE MATTER OF THE FILINGS ) MOTION FOR ADMINISTRATIVE
BY TELECOMMUNICATIONS ) NOTICE OF RELATED
COMPANIES FOR DESIGNATION AS ) PROCEEDINGS BEFORE THE
ELIGIBLE TELECOMMUNICATIONS) PUBLIC UTILITIES COMMISSION OF
CARRIERS ) SOUTH DAKOTA

DOCKET NO. TC 97-

The Cheyenne River Sioux Tribe Telephone Authority (“Telephone Authority”) files this
motion for administrative notice of proceedings before the Public Utilities Commission of South
Dakota (“Commission”) which are related 1o the instant proceeding regarding designation of
eligible telecommunications carriers (“ETC") in South Dakota

The Telephone Authority is a party to In the Matter of the Sale of Certain Telephone

Exchanges by U S West C ications, Inc. to Certain T ications C ies in

South Dakota, No. TC94-122 (“Sales Proceedings™). In the Sales Proceedings, the Telephone

Authority produced substantial evidence related to the type and quality of telecommunications

service it provides its customers in Dewey and Ziebach counties. Rather than duplicating

evidence that is already before the Ci in the Sales F d the Teleph:
respectfully requests that the Commission take administrative notice of those proceedings as

evidence of the Telephone Authority's qualifications for ETC designation.
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Respectfully submitted,
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Scott B. McElroy

Alice E. Walker

Greene, Meyer & McElroy, P.C.
1007 Pearl Street, No. 220
Boulder, Colorado 80302

(303) 442-2021

Attorneys for the Cheyenne River Sioux
Tribe Telephone Authority
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WP Cameron Hoseck RECE'VED

Staff Attorney

State of South Dakota DEC 08 1997

Public Utilities Commission

Pierre, South Dakota 57501-5070 SU(;';‘L’“ DAKOTA puBLIC
ITIES COMMISSION

Dear Mr. Hoseck:

This letter is intended to clarify two points contained with the affidavit dated
November 13, 1997 submitted to the Public Utilities Commission in Docket
TC97-184.

C.RS.T. Telephone Authority will provide Lifeline and Linkup services

on January 1, 1997 pursuant to the commission order dated November 18, 1997
Our company is able available at this time to be a provider of Lifeline and Linkup
services.

In addition, I should clarify that C.R.S.T. Telephone Authority is capable of
providing toll blocking, the company however cannot currently provide toll control
due to | imitati The company is ing that the Ci i grant
a waiver of only the requirement to provide " toll control " service.

Sincerely,

,
Cll

J.D. Williams
General Manager

AFFIDAVIT

1, J.D. Williams, being duly sworn, state that i am the general manager of the
Cheyenne River Sioux Tribe Telephone Authority, that i have read the above
document and the same is true and correct to tne best of my knowledge, information
and belief.

P /
J.D. Williams Uliecare,
Cheyenne River/Sioux Tribe Telephone Authority

100 Main Street PO Box 810  «  Eagle Butte, SD 57625
(605) 954-2600 Phone = (605) 964-1000 Fax




page two
December 2, 1997
Mr. Cameron Hoseck

STATE OF SOUTH DAKOTA
CITY/COUNTY OF DEWEY

SUBSCRIBED AND SWORN to before me this 2nd day of December , 1997 by

w_

notary public

My Commission Expires: 11-04-04
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December S, 1997

Facsimile Number (605) 773-3809

South Dakota Public Utilities Commission
State Capitol Building

500 East Capitol Avenue

Pierre, South Dakota 57501-5070

Re  InRethe Cheyenne River Sioux Tribe Telephone Authority
Dear Commissioners

By this letter, I am filing via facsimile the Late Filed Exhibit to S(llemenl/Appllcanon of the
Cheyenne River Sioux Tribe Telephone Authority R ding D ion as Eligible

Tel Carrier The 2 on the r\lﬁdawl is faxed, and I will send the original
signature page on Tuesday, for delivery Wednesday to sub for the faxed sign

By separate delivery, | am forwarding the original and eleven copies of each of the documents for
filing Please file stamp the extra copy and return it in the self-addressec, stamped envelope
enclosed. Thank you for your attention to this matter

Sincerely,

W 7 \"\.i
JUUL ( YA

Alice E Walkcr

AEW/dav

cc J D Williams
William Bullard
Cameron Hoseck

Lale Fxled Exhnbu to Statement/Application of the Chqcnnc River Sioux Tribe Telephone
D as Eligible Tel Carrier, (11 copies),
sclf-nddresu‘d. stamped envelope




neC 08 199
FAX Received 22— RECF)VEp

DEC (4
BEFORE THE PUBLIC UTILITIES COMMISSION v B
OF THE STATE OF SOUTH DAKOTA Y T DAKOTA puBLIC
T OMMISSION
IN THE MATTER OF THE FILINGS ) LATE FILED EXHIBIT TO
BY TELECOMMUNICATIONS ) STATEMENT/APPLICATION OF THE
COMPANIES FOR DESIGNATION AS ) CHEYENNE RIVER SIOUX TRIBE
ELIGIBLE TELECOMMUNICATIONS) TELEPHONE AUTHORITY
CARRIERS ) REGARDING DESIGNATION AS
ELIGIBLE TELECOMMUNICATIONS
CARRIER

DOCKET NO. TC 97-184

The Cheyenne River Sioux Tribe Teleph ity (“Teleph: Authority”) files this

late exhibit describing all of the teleph: hanges for which the Telephone Authority currently

provides telecommunications services: Isabel, No 466, Dupree, No. 365, South Dupree, No. 538,

La Plant, No. 733, and Eagle Butte, No. 964 This exhibit I the Appli

of the Cheyenne River Sioux Tribe Telephone Authority Regarding Designation as Eligible
Telecommunications Carrier, filed November 14, 1997. By this late filed exhibit, the Telephone

Authority requests that the Commission grant it eligible telecommunications carrier status for all

of the teleph h s the Teleph Authority currently serves

Dated jf"V ! Respectfully submitted,
liee € Viallus

/i
4
Scott B. McElroy
Alice E. Walker
Greene, Meyer & McElroy, P.C
1007 Pearl Street, No. 220
Boulder, Colorado 80302
(303) 442-2021

Attorneys for the Cheyenne River Sioux
Tribe Telephone Authority




12/05/97 FRI 10:18 FAX 303 444 3490

AFFIDAVIT

1, J.D. WILLIAMS, being duly sworn, state that I am the general manager of the
Cheyenne River Sioux Tribe Telephone Authority, that I have read the Late Filed Exhibit to
wsmwwmnom-cmymgms.mmmmmhmy

Designation as an Eligible T i Clmu,mdlhcmun\wlndoonea
to the best of my knowledge, information and belief. \

illiams, Manager
Cheyenne River Sioux Tribe Telephone
Authority
STATE OF SOUTH D»KOTA
CITY/COUNTY OF

. 0 )
. i +h )
SUBSCRIBED AND SWORN to before me this 55 __ day of /1>/{ 1997 by

J.D. Williams.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILINGS ) CERTIFICATE OF MAILING

BY TELECOMMUNICATIONS ) AND FACSIMILE TRANSMISSION
COMPANIES FOR DESIGNATION AS )

ELIGIBLE TELECOMMUNICATIONS) DOCKET NO. TC97-184
CARRIERS )

1 hereby certify that I have forwarded a true and correct copy of the foregoing LATE
FILED EXHIBIT TO STATEMENT/ APPLICATION OF THE CHEYENNE RIVER SIOUX
TRIBE TELEPHONE AUTHORITY REGARDING DESIGNATION AS ELIGIBLE
TELECOMMUNICATIONS CARRIER via facsimile and by U.S. Mail, first-class postage
prepaid thereon, on this day of December, 1997, addressed to the following

William Bullard, Executive Director (Fax Number: 605/773-3809)
South Dakota Public Utilities Commission

500 East Capitol

Pierre, SD 57501

Cameron Hoseck, Staff Attomey (Fax Number: 605/773-3809)
South Dakota Public Utilitics Commussion

500 East Capitol

Pierre, SD 57501
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December 9, 1997

William Bullard, Executive Director
South Dakota Public Utilities Commission
State Capitol Building

500 East Capitol Avenue

Pierre, South Dakota 57501-5070

Re

Telecommunications Carriers, No. TC97-184

Dear Mr_ Bullard

Enclosed please find the original affidavit signature page for JD Williams. Please substitute the
original affidavit signature for the facsimile one included in the Late Filed Exhibit to
Statement/Application of the Cheyenne River Sioux Tribe Telephone Authority Regarding
Designation as an Eligible Telecommunications Carrier.

Thank you for your attention to this matter. Please do not hesitate to contact me if you have any
questions or comments.

Sincerely, f
= A |
11
W 7 \\ald
Alice E"Walxer
AEW/day
enc.  original affidavit page

cc Cameron Hoseck




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE FILING BY ) FINDINGS OF FACT,
CHEYENNE RIVER SIOUX TRIBE TELEPHONE ) CONCLUSIONS OF LAW,
AUTHORITY FOR DESIGNATION AS AN ) ORDER AND NOTICE OF
ELIGIBLE TELECOMMUNICATIONS CARRIER ) ENTRY OF ORDER

) TC97-184

On November 13, 1997, the Public Utilities Commission (Commission) received a request
for as an eligible carrier (ETC) from Cheyenne River Sioux Tribe
Telephone Authority (CRSTTA). CRSTTA requested designation as an eligible telecommunications
carner within the local exchange areas that conslitute its service area

The C electronically notice of the filing and the intervention deadline
to interested individuals and entities. No person or entity filed to intervene. By order dated
November 21, 1997, the Commission set the hearing for this matter for 1:30 p.m. on December 2,
1997, in Room 464, State Capitol, Pierre, South Dakota.

The heanng was held as scheduled. At its December 11, 1997, meeting, the Commission
granted ETC designation to CRSTTA and designated its study area as its service area

Based on the evidence of record, the Commission enters the following Findings of Fact and
Conclusions of Law

FINDINGS OF FACT
|
On November 13, 1997, the Commission received a request for designation as an ETC from
CRSTTA CRSTTA requested designation as an ETC within the local exchange areas that constitute
its service area. CRSTTA serves the following exchanges: Dupree (365), Isabel (466); South
Dupree (538). La Plant (732); and Eagle Butte (964). Exhibit 1; late-filed amended application
I
Pursuant to 47 US.C. § 214(e)(2), the C is required to a

carrier that meets the requirements of section 214(e)(1) as an ETC for a seivice area designated
by the Commussion

Pursuant to 47 U.S.C. § 214(e)(1), a common camier that is designated as an ETC is eligible
to receive iniversal service support and shall, throughout its service area, offer the services that are
supported by federal universal service support mechanisms either using its own facilities or a
combination of its own facilities and resale of another carrier's services. The carrier must also
advertise the availability of such services and the r~tes for the services using media of general
distribution




v

The Federal C C (FCC) has the g services or
functionalities as those supported by federal universal service support mechanisms: (1) voice grade
access 10 the public switched network; (2) local usage; (3) dual tone multi-frequency signaling or its
functional equal; (4) single party service or its functional equivalent; (5) access to emergency
services; (6) access to operator services; (7) access 1o interexchange service; (8) access to
directory and (9) toll for q ying low-income 47 CFR. §
54.101(a)

v

As part of its obligations as an ETC, an ETC is required to make available Lifeline and Link
Up services to qualifying low-income consumers. 47 C.F.R. § 54.405; 47 CF.R. § 54.411

\'/l

CRSTTA offers voice grade access to the public switched network to all consumers
throughout its service area. Exhibit 1

vil

CRSTTA offers local exchange service including an amount of local usage free of per minute
charges to all consumers throughout its service area.

Vi

CRSTTA offers dual tone mult its service
area |d

IX
CRSTTA offers single party service to all consumers throughout its service area. |d
X

CRSTTA offers access to services to all its service area

Xi

CRSTTA offers access to operator services to all consumers throughout its service area.

X

CRSTTA offers access to interexchange services to all consumers throughout its service
area. |d

X

CRSTTA offers access to directory its service area.




Xiv
One of the services required to be provided by an ETC to qualifying low-income consumers
is toll limitation. 47 C.F.R. § 54.101(a)(9). Toll limitation consists of both toll blocking and toll
control. 47 C.F.R. § 54.400(d) Toll control is a service that allows consumers to specify a certain
amount of toll usage that may be incurred per month or per billing cycle. 47 C F.R. § 54.400(c). Toll
blocking is a service that lets consumers elect not to allow the completion of outgoing toll calls. 47
C.F.R. § 54 400(b)
XV

CRSTTA offers toll blocking to all consumers throughout its service area. Exhibit 1 late-filed
affidavit

Xvi

CRSTTA does not currently offer toll control. |[d. CRSTTA cannot provide toll control due
to technology limitations but it will provide the service once the technology becomes available. Id

Xvi
CRSTTA requested a waiver from the requirement to provide toll control service. |d.

xvin

With respect to the oblig: to ady the of services by the federal
universal service support mechanism and the charges for those services using media of
distribution, CRSTTA stated that it the of its local services in media
of general distribution throughout its service area. Exhibit 1

XIX
CRSTTA will offer the Lifeline and Link Up service discounts in all of its service area
beginning January 1, 1998, pursuant to the C: order dated 18, 1997, in Docket
TC97-150, in the Matter of the Investigation into the Lifeline and Link Up Programs. Id

XX

The Commission finds that CRSTTA currently provides and will continue to provide the
following services or functionalities throughout its service area: (1) voice grade access to the public
switched network; (2) local usage; (3) dual tone multi-frequency signaling; (4) single-party service;
(5) access to emergency services, (6) access to operator services, (7) access to interexchange
service; (8) access to directory assistance; and (9) toll blocking for qualifying low-income consumers,

XXI
The Commission finds that pursuant to 47 C.F.R. § 54.101(c) it will grant CRSTTA a waiver

of the requirement to offer toll control services until D 31, 1998. The C: ion finds that
circumstances prevent CRSTTA from providing toll control at this time due to technology

exceptional
limitations
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XX

The Commission finds that CRSTTA intends to provide Lifeline and Link Up programs to
qualifying customers throughout its service area consistent with the Commission order dated
November 18, 1997

XX

The Commission finds that CRSTTA shall the of the services
by the federal universal service support mechanism and the charges therefor throughout its service
area using media of general distribution once each year. The Commission further finds that if the
rate for any of the services supported by the federal universal service support mechanism changes,
the new rate must be advertised using media of general distribution

XXIV

Pursuant to 47 US.C. § 214(e)(5), the Commission designates CRSTTA's current study area
as its service area

CONCLUSIONS OF LAW
I

The Commission has jurisdiction over this matter pursuant to SDCL Chapters 1-26, 49-31,
and 47 US.C §214

L}

Pursuant to 47 US.C. § 214(e)(2), the C is required to g
camier that meets the requirements of section 214(e)(1) as an ETC for a service area dmnated
by the Commission

Pursuant to 47 U.S.C. § 214(e)(1), a common camier that is designated as an ETC is eligible
to receive universal service support and shall, throughout its service area, offer the services that are
supported by federal universal service support mechanisms either using its own facilities or a
combination of its own facilities and resale of another carrier's services. The carier must also
advertise the availability of such services and the rates for the services using media of general
distribution.

v

The FCC has ] the services or as those suppx by

federal universal service support mechanisms: (1) voice grade access to the public switched

network; (2) local usage; (3) dual tone mult qt y sig g or its equal; (4) single

party service or its . (5) access to services, (6) access to operator

services; (7) access lo lmeruxchlnqe service, (8) access to directory assistance; and (9) toll
for qualifying 47 CFR. §54.101(a)

v

As part of s obligations as an ETC, an ETC is required to make available Lifeline and Link
Up services to qualifying low-income consumers. 47 C.F.R. § 54.405; 47 CF.R § 54.411

4




vi

CRSTTA has met the requirements of 47 C.F.R. § 54.101(a) with the exception of the ability
to offer toll control. Pursuant to 47 C.F.R. § 54.101(c), the Commission concludes that CRSTTA has
that justify granting it a waiver of the requirement to offer

cir
toll control until December 31, 1998,
Vil

CRSTTA shall provide Lifeline and Link Up programs to qualifying customers throughout its
service area consistent with state and federal rules and orders.

Vil

CRSTTA shall advertise the availability of the services supp by the federal
service support mechanism and the charges therefor using media of general distribution once each
year. If the rate for any of the services supported by the federal universal service support
mechanism changes, the new rate shall be advertised using media of general distribution.

IX

Pursuant to 47 US.C. § 214(e)(5), the Commission designates CRSTTA's current study area
as its service area

X

The Commission designates CRSTTA as an eligible telecommunications carier for its
service area

Itis therefore
ORDERED, that CRSTTA's current study area is designated as its service area; and it is

FURTHER ORDERED, that CRSTTA shali be granted a waiver of the requirement to offer
tcll control services until December 31, 1998; and it is

FURTHER ORDERED, that CRSTTA shall follow the advertising requirements as listed
obove; and it is

FURTHER ORDERED, that CRSTTA is designated as an eligible telecommunications carrier
for its service area

NOTICE OF ENTRY OF ORDER

4,

day of December,
1997. Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or
failure to accept delivery of the decision by the parties.

PLEASE TAKE NOTICE that this Order was duly entered on the




¢,

Dated at Pierre, South Dakota, this ('Z “day of December, 1997

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION

) géﬁ 72 g Z( A zﬁ
PAM NEL missioner

T,

(OFFICIAL SEAL) LASKA S NFELDER, COmmissioner
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LIFELINE AND LINK UP PLAN
OF CHEYENNE RIVER SIOUX TRIBE TELEPHONE AUTHORITY

The CRST Telephone Authority submits this plan pursuant to 47 CFR § 54.401(d).
CRST Telephone Authority has been designated as an eligible telecommunications carrier by
the South Dakota Public Utilities Commission (“SDPUC™) and, as such, must make Lifeline and
Link Up service available to qualifying low-income consumers as set forth in the Commission’s
Final Order and Decision: Notice of Entry of Decision dated November 18, 1997, issued in
Docket TC97-150 (In_the Matter of the Investigation into the | inc and Link Up Progra:
which is attached as Exhibit A, and consistent with the criteria established under 47 CFR §§
54.400 o 54.417. inclusive.

A. General

1. The Lifeline and Link Up prog assist qualified low-income by
providing for reduced monthly charges and reduced connection charges for local
telephone service.  The assistance applies to a single telephone line at a qualified
consumer’s principal place of residence.

2. A qualified low-income consumer is a telephone subscriber who participates in at least
one of the following public assistance programs:

Medicaid
Food Stamps
Supplementai Security Income (SS1)
Federal Public Housing Assistance
¢. Low-Income Home Energy Assistance Program (LHEAP)

3. A qualified low-income consumer is eligible to receive either or both Lifeline and
Link Up assistance.

4. CRST Telephone Authority will advertise the availability of Lifeline and Link Up
services and the charges therefore using media of general distribution and in accord with
any rules that may be developed by the SDPUC for application to eligible
telecommunications carriers.

5. In addition, CRST Telephone Authority, as required by the Final Order and
Decision; Notice of Entry of Decision of the SDPUC (Exhibit A). indicate in it’s
ennual report to the SDPUC the number of subscribers within it's service area receiving
Lifeline and’or Link Up assistance. In addition. this information will be provided to the
Universal Service Administrative Company (“USAC”).

6. Information as to the number of consumers qualifying for Lifeline and/or Link Up
assistance cannot currently be provided by ('R S.7. Telephone Authority because it has
no access to the government information necessary to determine how many of its
telephone  subscribers are participating in the above referenced public assistance




programs. Without this information. (' R.S. 7" Telephone Authority cannot provide, at this
time, even a reasonable estimate of the number of its subscribers who, after January 1,
1998, will be receiving Lifeline and/or Link Up service. Information as to the number of
its low-income subscribers qualifying for Lifeline and/or Link Up can be provided after
applications for Lifeline and Link Up assistance have been received by CRST

Telephone Authority

7. In accord with the SDPUC"s Final Order and Decision: Notice of Entry of Decision,
C.RST. Telephone Authority will make application forms available to all of its existing
residential customers, to all new customers when they apply for residential local
telephone service, and to other persons or entities upon their request

B. Lifeline

1. Lifeline service means a retail local service offering for which qualified low-income
consumers pay reduced charges.

2. Lifeline service includes voice grade access to the public switched network, local
usage, dual tone multi-frequency signaling or its functional equivalent, single-party
service or its functional equivalent. access 10 emergency services, access (o operator
services, access to interexchange service, access to directory assistance, and toll
limitation.

3. Qualified low-income subscribers are required to submit an application form in order
1o receive Lifeline service. In applying for Lifeline assistance, the subscriber must certify
under penalty of perjury that they are currently participating in at least one of the
qualifying public assistance programs listed in Section A.2, above. In addition. the
subscriber must agree to notify C.RS.T. Telephone Authority when they cease
participating in the qualifying public assistance program(s).

4. The total monthly Lifeline credit available to qualified consumers is $5.25. CRS.T.
Telephone Authority shall provide the credit to qualified consumers by applying the
federal baseline support amount of $3.50 to waive the consumer’s federal End-User
Common Line charge and applying the additional authorized federal support amount of
$1.75 as a credit to the consumer’s intrastate local service rate. The federal bascline
support amount and additional support available, totaling $5.25, shall reduce C.R.S.T.
Telephone Authority's lowest tariffed (or otherwise generally available) residential rate
for the services listed above in Section B.3. Per the attached SDPUC Final Order and
Decision; Notice of Entry of Decision, the SDPUC has authorized intrastate rate
reductions for eligible telecommunications carriers making the additional federal support
amount of $1.75 available. The SDPUC did 1ot establish a state Lifeline program to fund
any further rate reductions. (Exhibit A, Findings of Fact VII and VIII; and Conclusions
of Law 1l and I11).




5. CRST. Telephone Authority will not disconnect subscribers from their Lifeline
service for non-payment of toll charges unless the SDPUC, pursuant to 47 CFR §
54.401(b)(1), has granted the company a waiver from the non-disconnect requirement

6. Except to the extent that C.R.S T Telephone Authority has obtained a waiver from the
SDPUC pursuant to 47 CFR § 54.101(c). the company shall offer toll limitation to all
qualifying low-income consumers when they subscribe to Lifeline service. If the
subscriber elects 1o receive toll limitation, that service shall become part of that
subscriber’s Lifeline service.

7. CRST Telephone Authority will not collect a service deposit in order to initiate
Lifeline service if the qualifying low-income consumer voluntarily elects toll blocking on
their telephone line. However, one month’s local service charges may be required as an
advance payment

C. Link Up
1. Link Up means

(a) A reduction in the customary charge for commencing telccommunications
service for a single telecommunications connection at a consumer’s principal
place of residence. The reductions shall be 50 percent of the customary charge or
$30.00. whichever is less: and

(b) A deferred schedule for payment of the charges assessed for commencing
service, for which the consumer does not pay interest. The interest charges not
assessed to the consumer shall be for connection charges of up to $200.00 that are
deferred to a period not to exceed one year.

2. Charges assessed for commencing service include any charges that are customarily
assessed for connecting subscribers to the network. These charges do not include any
permissible security deposit requirements.

3. The Link Up program shall allow a consumer to receive the benefit of the Link Up
program for a second or subsequent time only for a principal place of residence with an
address different from the residence address at which the Link Up assistance was
provided previously

Cheyenne River Sioux Tribe Telephone Authority
P.O. Box 810. 100 Main Street, Eagle Butte. £ 57625
(605)964-2600

By P / }/Z/(rh -

1.D. Williams, General Manager




EXHIBIT "A"

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE INVESTIGATION ) FINAL ORDER AND

INTO THE LIFELINE AND LINK UP )  DECISION; NOTICE OF

PROGRAMS ) ENTRY OF DECISION
) TC87-150

Atits August 18, 1997, regularly scheduled meeting, the Public Utilities Commission
(Commission) voted lo open a docket concermning the Federal Communications
Commission's (FCC's) Report and Order on Universal Service regarding the Lifeline and
Link Up programs. In its Report and Order, the FCC decided that it would provide for
additional federal support in the amount of $1.75, above the current $3.50 level. However,
in order for a state's Lifeline consumers o receive the additional $1.75 in federal support,
the state commission must approve that reduction in the portion of the intrastate rate paid
by the end user. 47 C.F.R. § 54.403(a). Additional federal support may also be received
in an amount equal to one-half of any support generated from the intrastate jurisdiction,
up to @ maximum of $7.00 in federal support. 47 C.F.R. § 54.403(a). A state commission
must file or require the carrier to file information with the administrator of the federal
universal service fund demonstrating that the carrier's Lifeline plan meets the criteria set
forth in 47 C.F.R. § 54.401

By order dated August 28, 1997, the Commission allowed interested persons and
entities to submit written comments conceming how the Commission should implement the
FCC's rules on the Lifeline and Link Up programs. In their written comments, interested
persons and entities commented on the following questions:

1. Whether the Commission should approve intrastate rate reductions to allow
consumers eligible for Lifeline support to receive the additional $1.75 in federal support?

2. Whether the Commission should set up a state Lifeline Program to fund further
reductions in the intrastate rate paid by the end user?

3. Whether the Commission should modify the existing Lifeline or Link Up
Programs?

4. Shall the Commission file or require the carrier to file information with the
administrator of the federal universal service fund demonstrating that the carrier's Lifeline
plan meels the criteria set forth in 47 C.F R. § 54.401(d)?

By order dated October 16, 1997, the “ommission set public hearings to receive
public comment on the questions listed above. The hearings were held at the following
times and places

RAPID CITY: Monday, October 27, 1997, 1:00 p.m., Canyon Lake Senior Citizens
Center, 2900 Canyon Lake Drive, Rapid City, SD




PIERRE Tuesday, October 28, 1997, 1:30 p.m., State Capitol Building, Room
412, 500 East Capitol Avenue, Pierre, SD

SIQUX FALLS Wednesday, October 29, 1997, 9:.00 am, Center for Active
Generations, 2300 West 46th, Sioux Falls, SD

At its November 7, 1997, meeting, the Commission ruled as follows: On the first
issue, the Commission authorized intrastate rate reductions to allow eligible consumers
to receive the additional $1.75 in federal support. With respect to the second issue, the
Commission decided to not set up a state Lifeline program to fund further reductions at this
time. On the third issue, the Commission eliminated the existing TAP program that
requires U S WEST and carriers that have purchased U S WEST exchanges to fund a
$3.50 reduction of local rates to low income customers age 60 and over. The Commission
further ruled that the South Dakota Link Up program follow the FCC rules. In addition, the
Commission ordered that staff, in consultation with the carriers, develop a standard form
for self-certification; that these forms be sent o all of their customers prior to January 1,
1998, and thereafter, to all new customers; and that the carriers make the forms available
to any person or enlity upon request. On the fourth issue, the Commission ruled that the
carrier be required to file with the FCC the information demonstrating that the carrier's plan
meels the applicable FCC criteria and that the carrier send an informational copy to the
Commission. Further, that the carriers include in their annual report to the Commission
the number of subscribers who receive Lifeline and Link Up support.

Based on the wrilten comments and evidence and testimony received at the
hearings, the Commission makes the following Findings of Fact and Conclusions of Law.

FINDINGS OF FACT
|
The current stale Lifeline program is referred to as the Telephone Assistance Plan
(TAP). The current state Link Up program is referred to as the Link Up America program.

The Commission implemented these programs in the U S WEST exchanges pursuant to
its Decision and Order dated February 17, 1988, issued in Docket F-3703, |n the Matter

of the Investigation into Implementation of a Telephone Assistance Plan for South Dakota
Customers. Exhibit 1 at page 1. Subsequent buyers of U S WEST exchanges were
required to also offer the TAP and Link Up America programs. |d. at pages 1-2.

n

The amount of TAP assistance is $7.00, $3.50 of which is federally funded, with the
remaining $3.50 funded by the local telecom nunications carrier. |d. at page 3. Although
U S WEST was originally allowed to charge a surcharge to fund the program, U S WEST
subsequently gave up that right in Docket F-3647-8, |n the Matter of the Public Ulilities
Commission Investigation into the Effects of the 1986 Tax Reform Act on South Dakota
Utilities  Exhibit 5. In order to receive the TAP assistance, a member of the household
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must be 60 years of age or older and participate in either the food stamp or the low-income
energy assistance program. Exhibit 1 at page 2

The Link Up America program provides assistance in an amount equal to one-half
of the qualifying subscriber's telephone service connection charges up to a maximum of
$30.00. |d at page 3. In order to receive Link Up assistance, a customer must be
receiving either food stamps or low-income energy assistance, must not presently have
local telephone service and must not have been provided telephone service at his or her
residence within the previous three months, and must not be a dependent for federal
income tax purposes (dependency criteria does not apply to those 60 years of age or
older). |d. The Link Up program is funded entirely out of federal funds. Id.

v

The FCC revised the current Lllehne and Lmk Up programs in CC Docket No. 96-

er of Fed 53 rvice, adopted May 7, 1997.
Begmnmg January 1, 1998 lhe FCC lound lnal lhe federal baseline Lifeline support will
be $3.50 per quahlyxng low-income consumer with an additional $1.75 in federal support
if the state a corresp g reduction in ir local rates. 47
CF.R §54.403(a). Add|l|ona| federal Lifeline suppon in an amount equal to one-half the
amount of any state Lifeline support (not to exceed $7.00) is also available. |d.

\

The FCC further found that the federal support for Link Up will continue to be a
reduction in the telecommunications carrier's service connection charges equal to one half
of the carrier's customer connection charge or $30.00, whichever is less. 47 CFR. §
54.413(b)

vi

Pursuant to the FCC's rules, if there is no state Lifeline or Link Up program, a
consumer is eligible for support if the consumer participates in one of the following
programs. Medicaid, food stamps, Supplemental Security Income; federal public housing
assistanice; or the Low-Income Home Energy Assistance Program. 47 C.F.R. §§ 54.409(b)
and 54.415(b). In addition, if there is no state Lifeline or Link Up program, a customer
must certify under penalty of perjury that the curomer is receiving benefits from one of the
programs listed above and agrees to notify the carrier if the customer ceases to participate
in such program or programs. |d

vil

The first issue is whether the Commission should approve intrastate rate reductions
to allow consumers eligible for Lifeline support to receive the additional $1.75 in federal




support. The Commission finds that it shall authorize intrastate rate reductions for eligible
telecommunications companies providing local exchange service lo allow eligible
consumers to receive the additional $1.75 in federal support. Thus, the total amount of
federal support is $5.25 per eligible customer.

vii

The second issue is whether the Commission should set up a state Lifeline program
to fund further reductions in the intrastate rate paid by the end user. The Commission
finds it will not set up a state Lifeline program to fund further reductions at this time.

IX

The third issue is whether to modify or eliminate the existing Lifeline program or
Link Up program. With respect to the existing Lifeline program, the Commission finds that
it shall eliminate the existing TAP program that requires U S WEST and carriers that have
purchased U S WEST exchanges to fund a $3.50 reduction of local rates to low income
customers age 60 and over. The Commission further finds that the South Dakota Lifeline
and Link Up programs shall follow the FCC rules. See 47 U.S.C. §§ 54.400 to 54.417.
The effect of following the FCC rules and not instituting further state funded reductions is
that the FCC eligibility requirements and self-certification requirements will apply to the
South Dakota Lifeline and Link Up programs. In addition, the Commission orders that the
Commission staff, in consultation with the carriers, develop a standard form for self-
certification. The carriers shall send these forms to each customer prior to January 1,
1998. The carriers shall also send a form to each of their new customers. Finally, the
carriers shall make the forms available to any person or entity upon request

X

The fourth issue is whether the Commission should file, or in the alternative, require
the carrier to file information with the fund administrator. See 47 C.F.R. § 54.401(d). The
Commission finds the carriers shall be required to file that information demonstrating that
the carrier's plan meels the applicable FCC rules and that the carrier send an informational
copy to the Commission. The carriers shall also be required to include in their annual
report to the Commission the number of subscribers who receive Lifeline and Link Up
suppor:.

CONCLUSIONS OF LAW
|
The Commission has jurisdiction over this matter pursuant to SDCL Chapter 49-31,

specifically 49-31-1.1, 49-31-3, 49-31-7, 49-31-7.1, 49-31-11, 49-31-12.1, 49-31-12.2 and
12,4, and 47 C.F.R. §§ 54.400 to 54.417




Pursuant to 47 C.F.R. § 54.403(a), the Cc 1 authorizes ir rate
reductions for eligible telecommunications companies providing local exchange service
to allow eligible consumers to receive the additional $1.75 in federal support

n

The Commission declines to institute a state Lifeline program to fund further
reductions at this time. The existing South Dakota Lifeline and Link Up programs shall be
modified to follow the FCC rules found at 47 U.S.C. §§ 54.400 to 54.417, inclusive, on
January 1, 1998. The Commission staff, in consultation with the carriers, shall develop a
standard form for self-certification. The carriers shall send these forms to each customer
prior to January 1, 1998. The carriers shall also send a form to each of their new
customers. Finally, the carriers shall make the forms available to any person or entity
upon request

\"

Pursuant to 47 C.F.R. § 54.401(d), the Commission finds the carriers shall be
required to file that information demonstrating that the carrier's plan meets the applicable
FCC rules and that the carrier send an informational copy to the Commission. The carriers
shall also be required to include in their annual report to the Commission the number of
subscribers who receive Lifeline and Link Up support

It is therefore

ORDERED, that the C 1 authorizes ir rate reductions for eligible
ications panies providing local exchange service to allow eligible
consumers lo receive the additional $1.75 in federal support, and it is

FURTHER ORDERED, that the Commission will not set up a state Lifeline program
to fund further reductions al this time; and it is

FURTHER ORDERED, that the Commission shall eliminate the existing TAP
program,; that the South Dakota Lifeline and Link Up programs follow the FCC rules; that
the Commission staff, in consultation with the carriers, develop a standard form for self-
certification; that the carriers shall send these forms to all of their customers prior to
January 1, 1998, that the carriers shall also send a form to each of their new customers;
and that the carriers make the forms available to any person or entity upon request; and
itis




FURTHER ORDERED, that the carrier shall file with the FCC the information
demonstrating that the carrier's plan meets the applicable FCC rules and that the carrier
send an informational copy o the Commission. The carriers shall also include in their
annual report to the Commission the number of subscribers who receive Lifeline and Link

Up support.

Dated at Pierre, South Dakota, this [Z ¢day of November, 1997.

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION:
The undersigned hereby certifies that this

(OFFICIAL SEAL)
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