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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY AVERY AND DIXIE THOMPSON, 
RELIANCE, SD, AGAINST U S WEST 
COMMUNICATIONS, INC. REGARDING 
TELEPHONE LINE LOCATION 

ORDER FINDING 
PROBABLE CAUSE AND 

NOTICE REQUIRING 
ANSWER 
TC97-169 

On Odober 24, 1997, the Comm1ss1on received a complaint filed by Avery and Dixie 
Thompson, Complainants, Rehance, SO, against U S WEST Communications, Inc. 
(Respondent) regarding delays in the provisioning of new services. According to the 
c:ompla1nt. Complainants contacted Respondent ,n Apnl of 1997, requesting phone service 
at a new location Complainants state they were informed by Respondent that they should 
call the Respondent two weeks pnor to the date they wanted service. Complainants 
1nd1cate that their service at the new residence was needed on September 12, 1997. 
Complamants contacted Respondent on September 12, 1997. and were informed that 
Respondent d1d not have adequate facil1lles at the Complainants' new location. On or 
about September 23, 1997, Complainants were told by Respondent that services would 
not be prov1s1oned until late October, 1997. Respondent provisioned services to 
CCXTIP'a1nants 1n late October but the complaint does not indicate whether those services 
are working as of the date of the complaint. Complainants are asking that Respondent 
prov1s1on the serv ices requested, that Respondent reimburse Complainants for certain 
expenses retat1ng to the dela:1ed service: and that Respondent compensate Complainants 
for the mconvenience caused by the delay ,n provisioning service. 

Pursuant to ARSO 20. 10 01 08.01 and 20· 10:01 ·09, if a complaint cannot be settled 
without formal action, the Comm1ss1on shall determine if the complaint shows probable 
cause of an unlawful or UNeasonable act, rate, practice or omission to go forward with the 
complaint 

On Cctober 28, 1997. at its duly noticed meeting. the Commission re"iewed the 
complaint. 

lhe Corrvmssoo finds that 11 has junsdict1on over this matter pursuant to Chapters 
49-13 and 49-31 SDCL and ARSD 20 1001 .08.01 and 20:10:01 :09. The Commission 
voted unanimously lo find probable cause. it 1s therefore 

ORDERED, that pursuant to ARSO 20:10.01 :09, the Commission finds that there 
1s probable cause of an unlawful or unreasonable act, rate, practice, or omission and that 
1he complaint shall be forwarded lo U S WEST and U S WEST shall file with the 
Comm1ss1on ils answer in wnting w1th1n twenty (20} days of service of this order. 



Dated at Pierre, South Dakota, this~ day of November, 1997. 

CERTIFICATE Of- U.RVICE 



~.:~:::.. si-,tCO =~~to:1W ~-mm-ros ---
Via lhv.-rnight /Hlfr~ry· 

Mr William Bullard Jr 
Exec:uli\'C Dir«-ior 

O\'embcr 13. 19':t/ 

South Dakota Public Utiluics Commission 
500 East Capitol A\'cnue 
Pierre. SD 57501 

Ill.WEST 

RECEIVED 
NOV 1 4 1997 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

Re: In lhe Mauer oflhe Complainl Filed by An.ry and Dil.ie Thompson, 
Rtliancc, SD, Against U S WEST Communica1ion1, Inc. Rqarding 
Tdrphone Lint Location 
Dockr-1 No. TC97-t69 

Dear Mr Bullard 

Enclosed for filing in the above referenced docke1 is an original and ten (10) copies of the 
Silth Judic-ial Circuit Onlr-r Admilting William Huston as Non•Ruidtnt Attorney for 
U S WEST Communications, Inc 10 appear in this matter 

Pl cue file stamp 1he enclosed extra copy of this lcuer and retum to me in the enclosed self­
addressed stamped envelope Thank )'OU 

Encl 

;!.~ 
Legal Secretary to 
William Heaston 



STATE OF SOUTH DAKOTA 

COUNTY OF HUGHES 

IN CIRCUIT COURT 

SIXTH JUDICIAL CIRCUIT 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUT;i DAKOTA 

RECEIVED 

IN THE MATTER OF THE COMPLAINT FILED 
BY AVERY ANO DIXIE THOMPSON, 
RELIANCE, SO, AGAINST U S WEST 
COMMUNICATIONS, INC REGARDING 
TELEPHONE LINE LOCATION 

It 1s hereby 

) 
) 
) 

NOV 1 4 1997 

TC97-16!JOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

) ORDER ADMITTING 
) NON-RESIDENT ATTORNEY 

ORDERED thal the Motion for Admission fm William P Heaston, a non-resident 

attorney, to a~ar on behalf of US WEST Commumca110ns. Inc., before the Public 

Utilities Comm1ss,on and this Court relating to this matter 1s granted: 

D•led. November ~1997. 

ATTEST 

Mary L. Erickson 
Clerk of Coons 

BY .• Uia , ,_,7i' I • 
Ooputy 1 

(SEAL) 

~ HE COURT. 

STATE or SOUTH DAKOTA 
CllCUIT COUU, HU:3HfS CO, 

FILE D 
NOV l ~ 1997 

m~r.~a ... 
··-------



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT 
FILED BY AVERY ANO DIXIE THOMPSON, 
RELIANCE, SO, AGAINST U S WEST 
REGARD'NG TELEPHONE LINE LOCATION 

ORDER FOR AND NOTICE OF 
HEARING 

TC97-1 69 

On October 24. 1997, the Public Utilities Commission (Commission) received a 
Complatnt from Avery and Dixie Thompson (Complainant) against U S WEST 
Communicat10ns. Inc. (U S WEST) alleging delays in installation of phone service and 
inadequacies 1n providing service. 

Pursuant to ARSD 20:10 01 08 01 and 20 10·01 09. ff a complaint cannot be settled 
without formal action, the Commission shall determine 1f the complaint shows probable 
cause of an unlawful or unreasonable act, rate, practice or omission to go forward with the 
compla1n1. 

On Daober 28, 1997. at its duly noticed ad hoc meeting. the Commission reviewed 
the complaint The Commission voted unanimously to find probable cause. 

TAKE f\'.OTICE that a hearing in this matter wtl1 be held on January 14 , 1998, at 
1 :00 o'clock P.M in the Brule Coonty Courthouse. Jury Room. 300 S. Courtland. 
Chamberlain, SD. 

The Commission has jurisdidion 1n this matter pursuant to SDCL Chapters 1-26, 
49-13. inclu~,ng 49-13-1 through 49-13-27. inclusive, and 49-31 . including 49-31-3, 49-
31 -7. 49-31 -7 1. 49-31 -7.2. 49-31 -10, 49-31 -11 . 49-31 -38. 49-31 -38. 1. 49-31 -38.2, 49-31-
38.3 and ARSD 20:10:01 :07.01 ttvough 20:10:01:15.01 . inclusive. The Commission may 
rely upon any or all of these or other laws of this state in making its determination. 

Th..-1 issue at the hearing is whether U S WEST committed an unlawful or 
unreascnable ad, rate, practice or omission. 

All persons so testifying will be subJeci to cross-examination by the parties. The 
order d the proceeding will be in the following sequence: (1) Corr¢,inant: (2) U S W EST: 
and (3) Staff. 

The hearing 1s an adversary proceeding conducted pursuant to SDCL Chapter 1-
26. All parties have the right to attend and represent themselves or be represented by an 
attorney. However, such rights and other due process rights shall be forfeited if not 
exercised at the hearing. tf you or your representative fail to appear at the time and place 
set for the hearing, the Final Decision will be based solely on testimony and evidence 
provided, if any, during the hearing or a Final Decision may be issued by default pursuant 
to SDCL 1-26-20. 

The Commission, after examining the evidence and hearing testimony presented 
by the parties, shall make Findings of Fact, Conclusions of Law, and a Final Decision. As 
a result of the heanng. the Commission may determine whether U S W EST committed an 



unlawful or unreasonable act, rate, practice, or omission and may determine damages, 
fines°' other remedies for service quality as provided by law. The Final Decision may be 
appealed by the parties to the Circuit Court and the South Dakota Supreme Court as 
provided by law. It is therefore 

ORDERED that a hearing shall be held on the complaint of Avery and 
DixieThompson as specified above 

Pursuant to the Americans with Oisabil:!ies Ad, this hearing is being held in a 
physically accessible location. Please contact the Public Utilities Commission at 1~ 
332-1782 al least48 hours priorto the hearing~ you have special needs so arrangements 
can be made to accommodate you. 

Dated at Pierre. South Dakota. this :JtJ f/. day of ~ 1997. 

BY ORDER OF THE COMMISSION: 
Commissioners Burg, Nelson and 
Schoenfelder 

£~# 
Executive Director ~ 
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R O C E E P ! N G S 

3 TC97-169. 

CHA I RMAN BURG: We will b e gin the hearing in 

l will begin the hearing for this docket in 

rhe Matter of t he Complaint Filed by Avery and Dixie 

s Thompson, Reliance , South Dakota, against U S West 

Communications, Incorporated, Regarding Telephone Line 

Location. 

The time is l o'clock. The date is January 

14 , 1998; and the loc ation o f the hearing is in the 

10 Brule County Courthouse, Jury Room, 300 s. Courtland, 

11 Chambe rla i n, So uth Dakota. 

12 I am Jim Burg, Commission Chairman. 

13 Comm issioners Laska Schoenfelder and Pam Nelson are 

14 als o present. I'm presiding over thiR hearing. This 

15 hearing was noticed pursuant to Commission's Order For 

16 and Not ice of Hearing issued December 30 , 1997. The 

1 7 issue at this hearing is whether US West committed an 

18 i.1nla wfu l or unreason ab le act, rate, practice or 

19 I om1ssion. 

20 All parties have the right to be present and 

21 t o be represented by an attorney. All persons so 

22 testifying wil l be swo rn 1n and subject to 

23 cross-e xamination by the parties. The Commission's 

24 final decision may be appealed by the parties to the 

25 state Ci rcuit Court and State Supreme Court . 
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Rolayne Wiest will a c t as Commission 

2 Counse l. She may provide recommended rulings on 

3 procedural and evidentiary matters. The Commission may 

ove rrule its counsel's preliminary rul i ngs throughout 

the hearing. If not overruled, the prel imi nary rulings 

will become final. 

At this time I will turn it ove r to Rolayne 

t o co nduct the hearing. 

MS. WI EST: I'll t ake the appearances of the 

10 parties. US We st . 

11 MR. WELK : Thomas J. Welk from Sioux Palls, 

12 and appearing are Colleen Sevold and Jon Lehner present 

13 for us West . 

14 MS. WIEST : Mrs. Thompson, you can just 

15 i ntroduce yo urself for the record. 

16 

J 7 

18 

19 

20 staff. 

21 

MR S. THOMPSON: Dixie Thompson. 

MR . THOMPSON: Avery Thompson. 

MS . WIEST : Staff. 

MR. HOSECK : Camron Hoseck on behalf of 

MS . WIEST : Do any o f the parties wish t o 

22 make an o pen ing statement? Thompsons ? 

23 MRS . THOMPSON: No. 

2 4 

25 

MS. WIES T: Mr. Welk? 

MR . WELK : Just ve ry sho r t. At today's 
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hearing US West is not going to be contesti ng 

essentially most of the complaint of the Thompsons i n 

th i s matter . This is an unfortunate incide n t, and 

we're not going to be contesting most of what was 

5 , ·ontained in the original compla in t . 

Wha t we want the focus of the hearing to b e 

is what are the damag es that are su stained by the 

8 Thompsons as a result of their not having ph o n e service 

9 when they wan ted to have it. And we have made o ffers 

10 of settleme n t in this case and which we believe e x ceed 

ll the amount of the damages that have been r e quested. 

12 And so one of the esse ntial issues that I 

13 wa nt to e xpl o r e is why we are here, because we have 

1~ made a substantial offe r to try t o compen s ate these 

15 custome rs for the service t ha t should have been 

16 provided and wasn't. 

17 So we're not g oi ng to b e a t th is hearing 

18 denying most o f wh at the Thompsons sa i d. We've read 

19 the compl a int. We' ve i nvest i gated. And except for 

20 some preliminary qu e st ion s o n some of the facts, what 

21 the focus is going to be is wh at damages they 

22 sustained . And that's the p u rpose of what we'r e going 

23 to be exploring , at least from our standpoint. 

24 

25 

MS. WIEST: Mr. Hoseck. 

MR . HOSEC K: I have no o p ening . 
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MS. WIEST: Okay. We'll start with the 

2 Thompsons. Who wjlJ be your first witness? Will you 

be, Mrs. Thomps o n? 

MRS . THOM PSON: Yes, I will. 

MS. WIEST : Oka~. If you would go up there 

6 and take your exhibits wi th you and be sworn i n by the 

7 Court Reporter. 

1 0 

11 

12 A. 

DIXIE THOMPSON , 

ca lled as a wit ness, being first duly s wor n , 

was examined and testified aa follo ws : 

DIRECT EXAMINATION 

I'm just going to begin with giving the 

13 overvie w o f what o ur com plaint wa s base d on . 

14 MR. WELK: Are we going to have just a 

15 narrative? 

16 MS . WIEST: Is there a problem with ha ving 

17 na r r at ive? 

18 MR . WE LK: At this point they•r~ not 

' 19 I representi ng T h omps ons? Mr . Hoseck is not g oing 

20 questions? 

21 MR. HOSECK: If I ask questions, it wi ll b e 

22 on behalf of staff. 

23 MR . WELK : So she's not -- they're n ot 

24 represented by counee 1 7 

25 MS . WI ES T: No, they' re not. 
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MR. WELK : Okay . That 's fine . 

A. Oka y . In April of '9? we contacted US West 

to inform them of our upcoming move to the rural 

Reliance area and as ked what we needed to do to get 

s phone service at that reside nce . We were informed at 

that time by US West that we just needed to contact 

them cwo weeks prior to our planned move date . 

So our planned move date was September 12th. 

I contacted US West on disconnecting service from our 

10 curren t residence here in Chamberlai n at 60 7 1/2 South 

11 Sanbocn Street and requested that service be connected 

12 at our ne w residence in rural Reliance. The ne w 

13 Pervice should have been connected and operable on 

14 Friday, September 12th . And on the second we did give 

15 a legal description of the p roperty location, and we 

16 were quoted S25 for the new hookup fee. 

17 On Friday, September 12th, the service was 

18 disconnected from o ur residence in town, but the 

19 telephone company was unable to re -- or connect our 

20 service at o ur rural Reliance residence because they 

21 discovered that all their lines were full and the 

22 problem would need to be referred to an engineer. And 

23 they thought it would be approximately three to four 

24 days before they'd be able to provide us with service 

25 at our Reliance address. So we did request that they 
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just hoo k our-· reco nn ect our serv ice at our Sanborn 

residence just co enable us to retrieve me ssages. And 

w P were expecting to have service on or pri o r to the 

16th of September. 

On the 17th of September I went out of town 

6 on business; and I did not cont a ct the pho ne company 

7 o n, y ou know, why we d idn't have phone service yet. 

And then Sept ember 1 8th, Thursday, September 

18th, our children wer e in an accident on their way 

10 i nt o town; and that wa s the delay f o r the reason, that 

11 was the delay in my getting back to US West from 

12 Se ptember 12th through the 23rd; and that was the nex t 

13 time that I contacted US West was on Tuesday, 

14 Sep t ember 23rd. I contacted US West Delayed Services 

15 on the status o f o ur land service at our Reliance 

16 residence. 

17 And at that time I wae informed that the 

18 earlieot poss i ble date that we would have l and service 

19 would be Oc tober o f ' 97, and the reason being that 

20 there were no available li nes in the area and plans 

21 nee ded to be drawn up by an engineer out of the Denver 

22 o ffice. And after the completions of the p l ans , the 

23 work wo uld then be contracted to a general contractor 

2 4 in o ur area . And I had asked the operator wha t our 

25 f inanci al responsibilit y wou ld be for that. And she 
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said it woul d be $25 and that hookup fee woul d be 

charged, just added to our monthly st atement when the 

strvice was completed. 

At that time she did inf orm us that they did 

S have a lterna te services. One wa s they could provide us 

with a cell phon e unit and pr o gram i t to our existing 

number, whic h is 605·73 4 ·6 398. And that monthly 

service charge would be $17.00 and we 'd have unlimited 

9 air time f or al l incoming local calls and all outgoing 

10 call s wo uld be free. She did say that any long 

11 distance c alls wo uld need to be made by using our 

12 calling card. 

13 And t he second option we were given is they 

14 could j ust credit our account for $100 for every month 

15 that US We st was unable to provide us wit hout service , 

16 providing we had a ce ll phone . And I did tell the 

17 o~erat o r that we d i d not have a cell phone, so I was 

18 interes ted i n the $17 . 00 a month cell phone option. 

19 And then she asked where we would like to 

20 p ick up the phone at. It had to be picked up at one of 

21 the follo wi ng locations: Sioux Falls, Rapid City, 

22 Aberdeen, or P i erre , and that's what location I'd like 

23 to pick the phone up, beca use they could have it 

24 p rogramme d and waiting for us. And I had mentioned 

25 th a t we were going to be g oi ng to Rapid, and I asked i f 
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I coul d pick the ph o ne up in the Rapid area and like 

return i t to the Pierre area because it was a little 

b i t closer for us. And she sai d that, no, it must be 

p ic ked u p and retu r ned to the same location. And so I 

said I'll ne e d to s peak with my husband Avery to see 

6 when he woul d be g oing to Pierre so he could get it 

7 back th e re. 

In the meantime, o ur children were in this 

9 a cci dent, and that I was tied up with that from like 

10 September 18th to the 22nd, and I finally ended up 

11 bor rowing a cell phone un i t from my sister. And then 

12 we traveled to Rapid City tha t weekend, and I finally 

13 contacted US West back o n October 6th . And between 

14 th i s laps e of time, I did not o nce hear from US West 

15 i n fo rming us t hat other phone service wac goi ng to be 

16 a n y later than like three or four days or the end of 

17 October. 

18 So on the 6th of October when I contacted US 

19 West, I got put on hold . And I think it was an Omaha 

20 number that I called because the lady that -- the 

21 office that I called, the U S West r epresentative 

22 waited o n the phone with me for I think it was 27 

23 min utes. And she kept asking me, • Are y ou sure you 

24 want to wa it, Mrs . Thompson? Would you rather try back 

25 i n a little while ?" I said, " No , I'd rather wait. • 
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I finally d i d get through Toll Delayed 

Services and I spoke wit h Ramona. And I explained the 

whole situation and a s ked how much longer we were going 

to b e withou t service and what we coul d do. And she 

looked in h e r f iles and she said it wa s noted that the 

6 earliest possible date they'd be ab le to provide us 

7 with service would be the 19th of December . And I 

said, you kno w, I in f ormed he r that r lived in South 

9 Dakota; that in Decembe r it ' s winter t i me here and it 

10 woul d be impossible for us to get phone service if we 

11 didn't have it pri o r to that date. I go, "It would 

12 probably be s pr i ng of the next year.• 

13 And the operator was very uncaring . She said 

14 that., that ve r y wel l could be the c ase, but it was 

15 reall y , you know, out of th~ i r control . And she 

1~ info rmed ue that serv ice was being delayed be c ause Us 

17 West contra c ts with independent contractors in our area 

1~ to install the l i ne, and th is is the date t hat the y 

19 were given by the independent con ractor. And then she 

20 proceeded to tel l me about my options for alternative 

21 se r vic e . 

22 And after she explained a ll the o pt ions, I 

23 informed her that I d i d want the cell phone and that I 

24 requested that US West wa ive a surcharge on our 

25 calling c ard for l o ng distance because we weren't going 
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to have an o p tio n to make a long d is tance c all a ny 

2 other wa y. And she said that wa sn ' t possible and US 

J West wa s not able to provi de that type of servic e f o r 

us. I also explai ned • · 11he the n told me t h at · -

anyway, we went throu gh this about this long d istance 

charges because I think it's 75 cents on our cu rren t 

7 card that we hav e to pay eve ry time we make a lo ng 

8 distance ph o ne call using our c alling c a r d . 

l 0 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

2 4 

25 

And she said, well. yo u kno w , i f that wasn't 

a cce ptable. I could go buy my o wn ce ll pho ne and US 

I West wou ld just pay me o ur c red i t our a ccount S100 

I 
for every month we were withou t servi ce. And that was 

a lit tle upsetting for me, and I told her th is wasn't 

an option and that I was g oin g t o file a complaint with 

the PU C. And she stated to me at that time that Us 

We st is pr o viding us with t he same service t ha t t hey 

would pr o vide any othe r customer . And th~n she went on 

I to ask me where I wanted co p ic k up this cell phone 

un it at. And I asked it be sent t o me either Fed Ex or 

UPS b ecause I didn' t live t oo clcse to any of those 

lo c ations. And she then c hecked with her supervisor to 

see if that could be d o ne. She arranged co have the 

cell phone unit shipped Fed Ex t o my work address, and 

we recei ved it on October 9th. 

On October 9th, a ft er we received the cell 
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phone unit, we went t o use the phone and we d iscovered 

it wasn't programmed to our existing 605·13 4 - 6398 

number. It was programmed to Fort Pierre numbe r; it 

wa s not programmed for local use at all. Each time we 

tr ie d to use the phone, we recei ved messages asking us 

f o r our calling c ard number, and we were not abl e t o 

r ecei ve inc omi ng o r outgoing c alls on the phone. 

On the 10th of October I contacted Us West 

Delayed Services again and spoke with Patricia . 

10 explained th e situation . And she c hecked the work 

11 order and said that the o rder had bee n written up 

12 correctl y on their en d and she thought the problem was 

13 due to the fact tha t they hadn't disconnected ou r 

14 service at our Sa nborn residence. So she sent a work 

15 order in to d isconnect the Sanborn residence service. 

16 And at about 12:30 I checked to see if the - - if our 

l i phone at ou r house in town had been disconnected and it 

18 had. 

l S But when I went to dial o ur 605 - 734 - 6398 

2 0 number, I kept getting the message that s aid , •Your 

21 call ~annot be completed at this time. The cellular 

22 customer that y ou have dia le d may have r eached their 

23 dest ination or traveled beyond the service area,• and 

24 i t j us t s aid to pl ease try later. We were still unable 

25 to make any outgoi ng cal l s or receive any i n coming 
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calls on the ce l l unit . 

And by that time, I think it was a weekend 

because I have a lapse of about tw o days there. 

October 13th I contacted US West Delayed Service 

5 again, and I spoke wit h Kevin. And l reported that the 

cell phone that they gave us was not programmed 

7 c o rrectly. And h e checxe d the work order and said that 

us West d id not have - - d i d have the wor k order 

g wr itten up correctly and that the phone was sent from 

10 Pier r e. South Dakota, and it was at fault of the 

11 cellular compa ny that the unit was not programmed 

12 correctly. He said he would contact a Mr . Eric Carr 

13 o ut of the Denver, Colorado, o ffice and ask him to give 

14 me a c all back later that day. 

15 Well, at 4 : 50 he still hadn't called me , so I 

16 put i n a call t o Mr. Carr. And actually I had t o 

17 cont act US Wes t Delayed Services, and l spoke with 

18 Mary, who referred me to Kevin, who connected me wit h 

19 Mr. Car r. And Mr . Carr said he had sent the work o rder 

20 to Tech Support, who hadn't gotten back to him is why 

21 he hadn 't retur ned my call. So I explained the whole 

22 situation to Mr. Carr on our cell phone unit, and he 

23 thought the problem was an ESN, an electronic serial 

24 number, mismatch. So he asked me to get the cell phone 

25 unit and read the serial number on the back of the 
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battery pack to him. And the certificate number was 

0F69 4 38. 

And he then stated that that was the problem, 

1t wa s the ESN number in the unit. He said he would 

s make the c hange immediat~ly, and the cell phone unit 

should be o perable. Well, at 5:20 p.m. that day I d i d 

try and make an outgoing call, and t he cell phone d i d 

8 work. I ca n make an outgoing call and that I had a s ked 

9 my niece to call me back and it was programmed f or 

10 incomi ng calls. 

11 That same even i ng at about 8:15 p.m. we 

12 received a call from the teleph o n e compa ny on the cell 

13 phone unit, and they stated that they wo uld be 

14 installing our lines fo r ou r la nd se rv ice at the ru r al 

15 Reliance area on Wednesday the 15th, and October 15th 

16 the cable wa s laid for our ne w li n e. October 16th we 

17 hooked up our tele ph one a nd we made a call t o te st t he 

18 service, a nd we were able to make o utgoing calls. 

19 And at first we di dn' t real i ze it, but the 

20 next day we thought it was kind of strange t hat ou r 

21 phone didn't ring. We have t wo teenage boys who are on 

22 the phone all the time. So on th e 17 th we d i scove red 

23 we were un ab le to rece ive any i n coming calls to that on 

24 our newly-i ns talled phone line. All right. Actually, 

25 it was on the ne wly -installed phone li ne and also t he 
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1 cell phone unit d i dn' t work at that time either . 

And then on the 18th the ph one line to our 

ho me was dead. We were unable to make any outgoing 

calls or receive any incoming c alls o n the phone line. 

S And the same was wit h the cell phone unit. We weren't 

6 able to use that for incoming or outgoing calls. And 

I'm assuming this is a we ekend again by my dates , 

8 because on the 20th I called US West services again 

and spoke wi th Love, and I explained the proble m. And 

10 she referred me t o repair services and reported the 

11 proble m to them. And at that time I spoke with 

12 Chantel , and she said she'd chec k the problem ; and if 

13 i t was a problem of US West, i t would be corrected by 

1 4 6:00 p .m. that evening . If the problem was not any 

15 fault o f the US west, we would be cha rged for o 

16 oer v ~c e call. Service wa s restored on the 20 th. On 

1 7 the 22nd I filed the complaint with PUC. 

18 And October 23rd I received a call from 

19 Colleen Seagull (oic l , and she st at e d that they 

20 received our complaint, the PUC, and she wanted co know 

21 what US West could d o to resolve the problem . And I 

22 had borrowed a cell phone unit, so I requested that, 

23 you know, they pay that bill. And she said that, you 

24 know , they could apply that credi t co ou r bill. And I 

25 sa i d I d idn't want the credit because it's not my cell 
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phone. I wanted to be able to reimburse my sister fo r 

the charges that are o n it. Any way, she was going to 

check with her service supervisor and get back to me. 

I also said I had re c eived our October stateme n t from 

S US West and we wer e chars~ d for c a lls made on the ce ll 

unit that they loaned us, and it was my understan d in g 

that all incoming and outgoi ng calls should have been 

free, w ith the exception of l o ng distance of wh ich we 

9 had to u se our calling card for. 

10 I did receive a return call from Colleen 

11 stating that~ S West would cut a chec k for t he $4 6.59 

12 for ~he bills I submitted. She also asked what I felt 

13 Us West could do to resolve the problem. And I told 

1 4 her that we had received our October phone bill and we 

15 were billed for a month of service and I didn't feel 

16 that we should be responsible for tho se c harges si nce 

17 wn were without service for most of the mo nth. And she 

18 agreed. 

19 She also asked if I woul d wit hdraw the formal 

20 com plaint that I filed with th e PUC. And I asked her, 

21 you know, what wo uld ha ppen if I withd rew the compl a i nt 

22 and why would I want to. An d she sai d that US West 

23 woul d apply $100 credit to our a ccount if we would 

2 4 withdraw the complaint. If we d id not wit hdraw t he 

25 complaint , there would be a heari ng with the PUC, us 



• 

• 

• 

lB 

We st , and ou rselves . 

And I told her that I' d speak wit h my husband 

again and get back to her. And I did. I cal led Avery 

and we alked about it. And so I re urned Collee n's 

call later that aft e rnoon and I told her that we would 

withdraw o ur complaint if US West woul d send payme~t 

7 of $46 . 59 f or the bills submitted, wa i ve our monthly 

service for October, c redit our ac co unt for charges 

incurred f o r the use of the cell phone unit, and pay 

10 damages of $7,135, plus $1,000 f o r inconvenience. And 

11 she st a te d that she wasn't autho rized to pay such a 

12 high clai m. 

13 She als o s tated tha t Us West did provide us 

14 with the same type o f delayed serv ice that they would 

15 have provided an y othe r customer with. And I told her 

16 the whole reason for me filing the claim was jusc co 

17 g ~t US West to act o n t heir negligence. And not until 

18 I did file the complaint did I eve n receive a return 

19 c al l from Us West on any of these issues. And I 

20 refused to withdraw the complaint . 

21 On October 22nd the contractors hired by Us 

22 West were o ut and they did dig in the permanent line to 

23 o u r residence. And at that time we were operating on 

24 temporary above-the-gro und service. We are now o n 

25 permanent service. On Octobe r 24th I returned the cell 
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phone unit that Us West sent to us to the ComNet 

cellular company , and on the 28th we had -- on Octobe r 

28th we had that conference call wi th PUC. On Friday 

N~ve mber 14th I received a message from US West and it 

s was on o ur answering machi ne. The message stated that 

they wa nted to set up the return of our ComNet phone 

7 unit. And that was also Monday I got back with t h em, 

e and I spoke with Na ncy, and I told her that I did 

return the cell unit on the 14th of November, and I 

10 gav e her the return sh i pping in formation that she 

11 needed. 

12 S u nday , the 30th, our phone line wa s dead 

13 again. we couldn't make any outgoi ng calls. And also 

14 Monday, December l et, our ph one li n e was still dead and 

15 we couldn't make any outgoing ca l ls tha t day either. 

16 So when I got to wor k on Mo nday, I tried t o make an 

17 incoming c all and we weren't able to make i ncoming 

18 c~lls either. What would happen is we would• - the 

19 phone would ring o nce and then we wou ld receive a busy 

20 signal. 

21 I contacted US West on Wednesda y, December 

22 3rd, and I reported the problem to t he ir service 

23 department. I s p o ke with Kathy. And she sai d that, 

24 you know, they 'd have the service resto red by 6 : 00 p . m. 

25 that e vening, an d it was . On Decemb e r 3rd they 
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restored our service. On December 30th, I r ec e i ved 

anot.her call from Colleen Seagull (sic ) and they wanted 

to know if we wo u ld reconsider wi thdrawing ou r 

cr,mpla in t. wit h PUC. She said US Wes t would be wi ll i ng 

t o pay us for t he ads in the paper, the cell pho ne 

c harges from the borrowed cell ph one u ni t, they'd wa ive 

? o ur Oc tober phone charges , and pay us $1,000 in 

inconve nien c e. She als o stated that if we did have a 

hearing , that their lawyer would be at this hearing on 

10 the 14th and it would be costly and incon ve n ie nt for 

ll both of us. 

12 Again , I told her I needed to speak with my 

13 husband t o see if we'd b~ interested in doing that . 

14 And I returned her c all and told her, no, that we would 

15 not b e interested. We 're going to leave our complaint 

16 on fil e with the PUC. During this period of time, froa 

17 the 18th through the 22nd, that's the period of time 

18 where our sons were in their car accident, and I want 

19 t o elaborate on that a little bit. 

2 0 Thursday, September 18th, our sons were in a 

21 serious car accident on their way in to school. Both 

22 b o ys were hospitalized. Our youngest son, Chris, 

23 suffered a concuss io n and received minor cute and 

2 4 bru ises. He was kept in the hospital overnight for 

25 o bservation and released the next morning. Our oldest 
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son, Avery, underwe n t emergency surgery for ruptured 

spleen. He spe n t t wo days in the ICU unit -- o r not 

t wo days , about a 2 4 -hour per iod, I guess. Anyway, 

Avery was released from ICU unit on Friday afternoon 

s and moved to a unit on the floo r . After a six-day stay 

in the hospital, Avery was released on Tuesda y , 

7 Septembe r 23rd. 

During this period of time I wasn't able to 

take him, when he wa s released from the hospital -- we 

10 live 17 miles out of town. And I wa sn't able to take 

11 him home because we didn ' t have any ph one service ou t 

12 there, and I didn't want to leave him that far out o f 

13 town without be ing able to ge t in touc h wit h either 

14 Avery, myself, or his d octor if he nee ded to be . So I 

15 ha d t o bring him into town with me every day and leave 

16 h im with a friend. 

17 When Chris wa s released from t he hospital on 

18 Fr,day the 19th, instead of us taking him home where he 

1 9 would be mo r e com f ortable, I took him to beca u s e we 

20 were still in town wi t h our ol des t son. We -- r took 

21 him to stay with my sister so that he'd be able t o get 

22 in touch with us had he needed to. So he was forced to 

23 spend four days a way f rom home after hi s a cci dent 

24 because we didn't have pho ne service at o ur home for 

25 him to go -- for me to feel comfortable leaving him 
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there. Al so, when Avery was released from t h e hospital 

2 on September 23rd. I wa s not ab le to take him home. 

I returned to work that afternoo n, and I did 

get in touch with US West that day . But I did leave 

him wit h my sister b ecause I didn 't want t o take him 

heme because we didn't ha ve phone service. Over the 

nexL f our- day period, which would have been September 

24th to the 27th, which should have been a restful 

recove ry period for my oldest son, who had just 

10 unde rwent emergenc y surgery, my husband a nd I needed t o 

11 retu r n back to work , but we were still unable to leave 

12 Avery home by himself, wh ich he woul d have had we had 

13 phone service. He's seventeen years old . Instead, I 

14 had to get him up every day, have h im take that 17-mile 

1 S trip into t o wn , leav~ him at my sister ' s house so I 

16 could c heck i n with llim th rougho ut the day and h e co uld 

17 check with his doct o r. And I would to have pick him up 

18 every eveni ng and take him back home. 

19 Some of the exh i bits that I wo uld like to 

2 0 introduce -- let me find my o riginal copies here is 

21 this i s a listing o f t he total number of days that U S 

22 West d i d not provide us with residential phone 

23 s e rvice . The time was September 12th was the first 

24 day, and it totaled 38 days that we we re wi thout phone 

2S service. And that 's Exhibit 3. I d o ha ve copies if 
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you want them f o r the PUC. Then I also have a total, a 

listing of the total number of day s we were without any 

type of ph o ne service a t ou r Reliance addres s. That 

wo uld be US Wes t residential or the cell phone unit 

t hat r borrowed from my s i ster . Th a t wa s a total of 25 

6 d ~ ys that we were tot a lly without any type of service 

7 whatsoever. 

MS. WIE ST: Is that Exhibit 4? 

A . Yes. And then this is a listi ng o f the days 

10 we were without phone se rv ice that we spec i fica lly 

11 travele d into town to ac ce ss telepho ne service. 

1 2 Exh i bit S. And this is Exh i b i t. 6, and it's a total 

13 nu mber o f days we were unable to leave the boya at home 

14 after the1r accident due to the s ole fact that we did 

15 n o t have phone service. This i s Exhibit 10, and it's 

16 an a ccount summary of our October billing. And I've 

1 7 h i ghl ig hted o n here the calls made from October 13t h 

18 and 14t h fr om the cell phone unit and the number 

19 ~05 · 222-4383. These are c alls that sh o uld have been 

20 !ree to us. incoming and o utgoing . And there were 

21 cha rge s that did appear o n our October billing that 

22 shoul dn't have. 

23 

,. A. 

MS. WI EST: Did you say that was number ten? 

And this is Exhib it 11, and i t's a copy of 

25 our Nov ember b i lling . And on the ad j ustments there ' s a 



• 
24 

charge for $14.00. It's item two on the adjustme nt s 

that I've highlighted. They're charges for $14.70, 

3 whi ch I'm not sure wh at that charge is for because we 

wer e quoted it says residential line, but we were only 

5 quoted S25 for the inst allat ion of that li ne . And 

there's also a charge for --

MR. WELK: Coul~ I have a co py of 11? 

A. There wa s also under unregulated services 

there was also a c harge for $7 . 31, which I have no i dea 

1 0 what that charge is for. And on the second page of 

11 that there's also calls 7, 8, 9 that we re made on 

12 October 1 4 th we re calls th a t were made from the 

13 borrowed cell phone unit, and i t would be the number 

14 605 - 122-4383. And those c a lls should have been at no 

15 charge to us also. An d I think I've covered 

16 everything. 

17 

18 

19 

20 

A. 

21 this time? 

22 A. 

MS. WIES T : How about Ex hibit s 7, 8 and 9? 

My husband will g i v e those to you . 

MS. WIE ST : Okay. 

MS. WIE ST: Cid you have anything else at 

No. That about summarizes , I think, what I 

23 needed to talk a bout. 

24 MS. WIEST: Is there any objection to the 

25 exhibi ts that she has ? 
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MR. WE LK : No objection . 

MS . WIEST: An d I would also ask i f there's 

any objection to Exhibits 1 and 2 being admitted. 

MR. HOSECK: None. 

MS. WIEST: So the n we'll admi t Exhibits 1, 

2, 3 , 4 , s, 6 , 1 0, and 1 1. Mr. Welk, do y o u have any 

7 questions? 

MR. WELK : Yes. Thank you . 

CROSS - EXAMINATION 

10 BY MR . WELK: 

11 

12 

13 

14 

Q. 

A. 

Good afternoon, Mrs . Thompson . 

Good afternoo n . 

Q . I just had some preliminary questions based 

upon the complai nt that you f i led. On September 12th 

15 wa s telepho ne service restored to you r Chamberlain 

16 res i denc e? 

17 

18 

A. Yee. it wa s, late tha t afternoon. 

Now, in yo u r comp l a i nt that you file wi th the 

19 Ccmmie s ion, it ' s Exhibit 1 . Do you have that i n front 

20 ~ f you? 

21 A. Not in front of me , no, I don't. I have a 

22 copy of it in my fol d er but -- (Wi tness given Exhibit 

23 1.) Thank you. 

2 4 o. On the fourth page of your complaint under 

25 the des c ription of attachments -· and I'll wa it unt il 
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you get there so we're reading off the same page . 

A. Okay. 

o. Under number two, yo u attached a bill from 

the Chamberlain Oacoma Register f o r some ads in the 

lccal paper for the sale of your mobile home and other 

items. And you were unablP. t o receive any calls due to 

the fa c t you did not have any service from Friday 

8 Oc t o ber 1 0t h at 12:30 to October 13t h at 5:20. From 

9 your testimony today, you're s ay ing that yo u were 

10 without servi c e at other times other than that? Is 

11 that what I understand? 

12 A. Yes. I am saying that . 

13 

,. 
Q. So did you describe any of the exhibits that 

you brought here today, specif ical ly Exhibits Sand 6, 

15 in your complaint? 

16 A. No, l did not describe any of those in my 

17 complaint. 

I 8 Q. Now, in th e compl aint to the Commission, you 

19 ~eked for three things to solve the problLm in your 

20 complaint; co rrect ? 

21 A. Yes, I think I d id. 

22 Q. Under the formal complaint it says resolution 

23 request, you said that you wanted to prov id e operable 

24 land service as soon as possible, a reimbursement for 

25 the attached bills , and compensation for inconvenience; 
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1 s t hat co rrect ? 

A. Yes. 

And y o u did not put any dollar amount in your 

r equ est. did y o u ? 

A. No . 

Except for the bills that were attached? 

A. No , I did not. 

Q. Now, at the time that you s i gned this 

9 complaint on October 20th, did you have o perable land 

10 service at that time? 

11 

12 

13 

14 

A . I did on the 20th, yes. 

Q. The day you filed the compla in t, but wa s that 

the drop service or was that the permanent service? 

A. Let me look. I d on ' t actually know when tha t 

15 line wa s dug in . You might wan t to ask me husband that 

16 quest io n be ca u se I d idn't walk over there and look. 

17 Q. Now, as I understand i t in review of the 

18 f i le, after t he drop wa s pl a ce d t o your residence and 

1 9 y o u described that in y our testi mony, is the serv ice 

2 0 we nt out? 

21 

22 

23 

A . 

Q . 

A. 

24 g ro und. 

25 o . 

Yes. 

That's when the dro p line was laying there? 

To my knowledge, it was laying on top of the 

Did you ever determine what the reason was 
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t hat the service got inte rrupted when the dro p line was 

laid and o p e rat ing? 

A. No. I never walked o ut i n the road and 

looke d at it. 

Now, from September -- as I read your 

complaint, s ometime in September 23 to 25 there was a 

7 d1scussi o n with y ou about the cellular option that waa 

8 ctva1lable? 

A. The 23rd was the first date that they 

10 infor med us about even a ce l l option, or any 

11 a lte rnat i ve option, I guess. 

12 Q. An d then as I read your complaint, after that 

13 wa s explained t o you, you said you would get back with 

14 Us Weot abo ut that o ption; is that correct? 

1 5 A. Yee, because she informed me that I had to 

16 pick i t up at either Pierre, Watertown, Aberdeen, or 

17 Rapid. And we live in Ch amberla in, and I just had a 

18 son that came out of the hospital after emergency 

19 uurgery, and I had no plans of dr iving anywher e other 

20 I than to - - I did explain I was g oing to b e going to 

21 Rap id and wanted to know if I could pick it up there, 

22 but I didn't want to have to return it to that 

23 location. 

24 Q. Well, in your complaint you said and it's 

25 I'm readi n g now from the second page, the firs t 
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paragraph on the top, the last senten c e, • 1 told her I 

2 woul d have to speak with my husband as t o wh at the 

location wo uld be beat to pick th e unit up and then I 

wcul d get ba ck wi th her.• And then the ne x t e n t ry was 

5 at Oc tober 6th, 1997? 

A . That's right . 

o. That's when your chil d was in the accident 

fr om 

A . No. My child was i n the accident on 

10 Septembe r 18th. I had already I j ust deci ded t o 

11 borrow a cell phon e unit until we could get someplace 

12 to gee this p icked up, because it was my understanding 

13 that we would have t o drive to o ne of t hese locations, 

1 4 p ic k it up i n person, a nd we weren't going anywhere . 

15 o . So chat was t he reason it was a delay from 

16 September 23 t o Octobe r 6th? 

17 

18 

A . 

Q. 

Yea h, it was . 

No w, you said y ou borrowed the cell phone 

19 from y our sister? 

20 

21 

22 

A . 

Q. 

A. 

Uh-huh. 

When did you b or row that? 

The 25th of September. Let me look at my --

23 I have it noted on Exhibit 4 o f the September 25th I 

2 ~ borrowed the cell pho n e un i t. 

25 o . And who was y our sister? 
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Ca~ol Hutmaker. (s p ) 

And so from Septem ber 12t h to September 25th, 

then , the only service you had is were messages le f t at 

the ol d residence, is h o w I understand it? 

A. Yes, tha t i s. 

o . So you had pho ne service but not at t he n e w 

reoi de nce, o nly at the ol d residence? 

A . Right, o f wh ich I had to comt: i nt o town, 17 

9 miles into o wn to pick up those messages. 

10 

11 

12 

1 3 

" 
15 

16 

17 

18 

19 

2 0 

21 

22 

23 

24 

25 

A. 

Q . 

To chec k the ans we r i ng machine? 

(Witness no dded aff i rmatively.) 

No w, ho w much in damages are you re ques ting 

this Commissio n to a war d? 

A . $6, 000. 

Q . $6,000. And itemi ze those damages for me, 

pl e ase. 

A. Let 's set:, wel l, 5,500 of i t was for the 

tra i ler that we were desiring to sell. AnJ then we 

j ust rounded it up to i n convenience c harge, you know . 

o. So 5,500 i s for this tra ile r. I'll go i nt o 

that. And 500 is for th e o ther i nco nvenience, the 

b il ls, and ever y thing else; is that correc t ? 

A . Ma inly inconvenience. 

Q. So but 

A. I didn't --
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11 

Q . 

A. 

Go ahead and finish. 

I guess l didn't realize I 'd nee ded to 

31 

itemize my amount, eo that's what we felt woul d -­

ttat ' s what we felt our time was worth during the 

peri o d o f time that we were inconvenienced. Our 

ch il dr e n were unable t o return home after their 

a cc ident. Our family members were unable to get in 

t o u c h with us during this period of time . So we just 

tho ught that that would be a rea sonable amount. 

o. 
A. 

That's SSOO? 

No, the $6,000 total. I know I said 5,500 

12 f o r the t r a i ler . 

13 

14 

Q . 

A. 

Ri ght . 

I' m telling you that I didn't realize I 

15 needed to itemize my amount. 

1 6 

17 ~o t ? 

18 

19 

o. 

A. 

Q. 

Well, in the 6 , 00 0 is the trailer included or 

Yeah. 

All right. So let's talk about out of the 

2 0 6, 0 0 0 , how much of the 6,000 do you claim is the damage 

21 f o r the trailer? 

22 

23 

A. 

Q. 

I don't know. 

How much are you claiming is damages for 

2-4 incc-nvenience? 

25 A . I'm claiming S6,000 damages for the 



• 

• 

• 

32 

inconvenience. I wo n' t include any trailer into that . 

Q. Now you've lost me. 

A. I· m sorry. 

Is the trailer in or out in this case? 

A. Woul d it be possible for you to go ove r this 

6 damage claim with my husbdnd? I mean I wasn't prepared 

to ans wer questions o n damage claim. 

But you don't k n ow what the damages are? You 

9 can· t itemize? 

1 0 A. The damages that I'm asking you for today are 

11 s o l e ly inconvenience, to clarif y you r question that you 

12 ask e d me. 

13 

14 

o. 

A. 

So you're claiming $6,000 for inconvenience? 

Yes. 

lS Q. All right. Are you claimi ng additional 

16 I damages for the cell charges and the ot her exhibit 

17 you've put i n here? 

18 A . 

19 I charges . 

20 

21 

22 

23 

o . 

A. 

o. 

A. 

I'm claiming addi tional charges for the cell 

Which are how mu ch? 

The ce ll charges are $35.25. 

All r i ght. 

The charges for the ad in ou r l ocal paper 

24 were $11 .3 2. Our October charges, on our October 

25 billing, our charges wer e $29.60. And then on our 
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November billing I ' m ask ing for a clarificat io n for the 

adjustments, the $14.70, the unregulated services for 

$7.31. And I'm requesting that $ 1.4 3 be remo ved from 

t .1at b i ll because it was charges that o ccurred because 

5 we used that cell phone unit. 

o. Is that i t ? 

A. That's it . 

Q. So 6,000 plus all these itemized damages? 

A. Right. 

10 Q . No w, wh en y ou testified earlier when 

11 Ms. Sevold called to t r y t o resolve th i s matter, I 

12 bel ieve y o ur testimony was that you wanted $ 7,135 

l 3 

14 

damages for the trailer and the n $ 1,0 0 0 inconvenience? 

A. Right, tha t's exactly wha t t t ol d her. At 

15 that po i nt i n time when I wa s speaking wit h her I wa s 

1 6 more or le ss angry and venting, and that's what 1 

17 said. 

18 Q. But you wanted her a t that ti me to pa y for a 

19 I crailer t hat was adver tise d during t he wee k e nd that y ou 

20 d idn't h ave telephone service ; cor r e c t? 

21 

22 

23 

2 4 

A . 

Q. 

A . 

Q. 

At that t i me, y es . 

And that was a 1 97 2 trailer? 

Rig ht . 

And you 've a tt a c hed t hat t o your complaint in 

25 this action t ha t described it as a 1972 mobile home, 1 4 



• 

• 

• 

34 

x 60, t wo bedroom, one bath, air co nd itioner, 

2 appliances, deck a nd sto rage shed at $5,500? 

10 

A. Correct. 

o. And have you been - - have you sold the 

trailer yet? 

A. Not at this time. 

Q. Did you sell, continue to try to sell the 

trailer? 

A. Yes. 

Q. After the weekend that you didn't have phone 

11 service? 

12 

13 

14 

15 

16 

17 

18 

A . Yee. 

Q . And at the time you talked to Miss Sevold 

back in October you claimed $1,000 for i nconven ience? 

A. 

Q. 

A . 

Q . 

I did. 

And today you've increased that 5,000 more ? 

I have, uh-huh. 

What has happened bet ween no w and t hen to 

19 increase the demand for the same thing that yo u 're 

20 asking tod ay $ 5,000? 

21 A . I eat down and itemized my inconvenience, and 

22 those are the exhibits that I provided to you. 

23 

2 4 

25 

Q. 

A. 

Q • 

Today? 

To day . 

So your inconvenience lose increased from 
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1 , 000 to 6,000 from October until to da y? 

A . It did . 

Q. And the trailer, you h ave withdra wn any cl a im 

ior damages regard ing the trailer, as I understand your 

S most recent testimo ny ? 

A . Yes. 

o. Have you told me all the damages chat you 

e cla i m you sustained in this c ase ? 

A. I believe I have. 

10 Q. The settlement o ffer that was made recently 

11 of $1,200, you disc ussed t hat with you r husband; is 

12 that correct? 

1) 

14 

A. 

Q. 

Right, we d i d. 

By the way , wh o t yped up these exhibits that 

15 you prepared o da y? 

16 A. I did. 

17 

lP 

19 

Q. 

A. 

Q. 

Ex hibit 5, Exhibit 6, you typed all those up? 

I did. 

And I ' m not g oing to go into the detailo. 

20 Most of them are ca l e ndar dates, and y o ur explanation I 

21 th i nk is o ka y o n the exhibits . I think I understand 

22 those. Did y ou t alk wit h anybody else about t h e 

23 settlement o ffer in this case other than your husband? 

24 

25 

A . 

Q . 

" 
Have you talked with anybo dy at the 
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Commission staff or anything about whether o accept or 

reject the settlement offer? 

A . I've talked with staff, but it didn't have 

anything co do with our settlement. 

Other than preparing your testimo ny as you 

have, have you had any discussions with staff abou t the 

settlement and t h e amounts o f money that have been 

communicated? 

A. I have not communicated settlement with them 

10 other than what I have wr itten on my compla in t and what 

11 I have •· what I testified today , like o n the 30th when 

12 Colleen c alled. 

13 

14 

Q. The number for the $6,000 i nco nv e nienc e, t 

believe you've called it, have you testified or 

15 provi ded c ha t number to anybody else other tha n 

16 

17 

18 

19 

20 

A . 

Q. 

A . 

Q. 

A . 

No. 

other than y o ur testimo ny today? 

Today. 

And y o u arrived at that number how, $6 , 000 ? 

There wa s no scienti fi c arri val at it. My 

21 husband and I just sat down and talked about it and 

22 said, well, we'll just ask for $6,000. 

23 

24 

25 

Q. 

A . 

Just p icked it o ut o f the air? 

Some what. That's what we felt that 

MR . WELK: I have n othing further . 
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Q . Mrs. Thompson , when this move was made to 

6 your Rel i an ce address, where i s that from Chamberlain? 

A. It's approximately 12 miles north of Oacoma. 

e Wh ere the city of Oacoma is, is you turn north. Rather 

than turning i nt o the city, y o u turn nor t h, and it's 

10 abou t 12 mil e s from that, o ut on that county road . 

11 It's ri gh t d o wn al o ng the river. 

12 

13 

1 4 

15 

Q. And wha t was the date of the actual move then 

to Rel i ance? 

A. The 12th of September. 

Q. Would you tell the Commissione rs wh at the 

16 c i r c umstances o f your move were? I n other words, 

17 were you moving to th is particular location? 

lR A. Well, we had been -- we had outgrown our home 

19 a ctually, and we had been looki ng f or a place to move 

21 for several years. And we moved down to an area where 

2 1 my husband was born and raised . And he had gotten some 

22 land there, so we decided t o buy a house and move it 

23 d o wn there, renovated it, added onto it . And we moved , 

24 I guess, home for my husband back to the area where he 

25 was grown up - - he grew up. 
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Q. Now, during this period that you were wi t hout 

telephone service at your Relia n ce address, were you 

able to call emerge nc y 911 numbers? 

A. No. 

Q . Were you able to call doctors? 

A. No, we weren ' t. 

Q . We re y ou able to call the fire department? 

A. No, we were not. 

Q. Were you a b le to cal l ambulances if you 

10 needed them? 

11 

12 

13 

1 4 

IS 

A . 

o. 

No. 

And what is your employment? 

A. I'm employed a t Sa in t Joseph India n Schoo l as 

the di rector of the museum. 

o. J ust in a general sense, tell the 

16 Commissioners what that job entails. 

l; A. I'm responsible for the day-c,- day operation s 

IE of the mus eum, o versee all, everything th a t goes on i n 

19 the museum. 

20 Q. And with r e ga rd to that, how does your having 

21 or not ha vi ng a personal telephone relat e to you r 

22 employment? 

23 A. We d o have a security alarm at the museum. 

24 And when that security alarm is a c t i vated, it calls my 

25 home phone n umber so that I ca n -- it's also -- so tha t 
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I can either let the call go i nt o the police 

2 d!partment, or I c an tur n it off at that point i n time 

and go in myself and check to see what the problem is, 

whether it be ·· wh en you get the call, y ou can tell 

s whether or not, you kno w, someone has broken in through 

10 

a wi ndow. It wi ll g i ve you a code. Or wh ether someo ne 

has o pened the fro nt door, o r whether it's fire, or 

whether there's someone i n the top level or the bottom 

leve l of the museum. 

Q. so if your tel ephone ser vice 1 s interrupted 

11 or no t available. this security system d oe s n ot keep 

12 you in formed? 

l) A . It d oes not keep me info r med. 

14 I And it's a part o f your job that you be 

15 inform~d; is that co rrect? 

161 A . Yes, it is. I have to respond co all of 

17 I chose calls . 

l 8 Q . No w, dur i ng the time that you were withou t 

19 service, did the se c ur it y system k ic k in, for lack o f 

20 better wo rds ? 

21 A . It d id one day, o n Oc tober 9th, the secur i ty 

22 alarm we nt o f f. 

23 Q . And were you ab le to get that call? 

A. We ll, a ct ually it was set off twice. The 

2S first call I wa s not able t o retr i eve because I wasn't 
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at my r esidence i n town. It was set off later that 

2 afternoon, and I stopped by to show the trailer to a 

person who wa s i n terested in seeing it and I retrieved 

that second call f r om ou: alarm system. 

Q. On yo ur e xhibits - - and I may have the 

numbering wrong here. I believe it's Exhibit 6 and 7, 

7 days t hat you were wi thou t phone service that you 

traveled to town s pecif ically to access a phone . 

10 

11 

12 

13 

14 

15 

16 

A. Okay. Act.ually, that woul d be Exh i bit S . 

Q. 

A . 

Q. 

I s tha t Exhibit S? 

hs. 

I'm sorry , I had that wro ng . Anyway, what is 

the amount that you have t otaled on that exhibit? 

A. The total amount is $117.81. 

Q. 

A. 

And what does that figur e represen t ? 

It represents the 11 trips made into town, 

17 and it's a 34-mile round trip, so i t's o total of 37 4 

18 miles. And I t ook it times th e standard mileage rate 

19 taken out of the IRS publication 463, wh ic h is 

20 attached, and they allow 31 and a half cents per mile. 

21 Q. Would this be an amount that you are also 

22 claimi ng as damages in this matter? 

23 

24 

A . 

Q. 

Yes, it is . 

Wo uld y ou tell the Co mmissioners ho w not 

25 having a phone inc onvenienced you ? 
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A. Well, o f course, I was not able to receive or 

2 make any calls . Or I should say make any calls like to 

911 for medical, fire, or any ot her type of eme r gency 

service . I wasn 't able t o receive o r make c alls to or 

fr om my family mem bers, whe t her it be social or 

emergency. I did not have a phone that allowed me to 

7 do that. I was not able to receive calls from o ur 

e securit y a l arm system o r control the alarm system from 

9 my home . I wa s no ab le to rec e ive c alls from staff 

10 members , pe o pl e t hat I supervise, if they're going to 

11 be late for wo rk o r o ff a day . I wasn't able to cake 

12 those c a lls. 

13 I , myself, was n o t able to c all into work if 

14 I d idn't go in. I wasn't able to call the sc hool if my 

15 chil dren were s ic k or not goi ng to be i n schoo l. And 

16 we weren't. able t.o receive any calls on, o f course, t.he 

11 ads t hac we pl aced in t he paper for the items that we 

18 des i red to sell. We have t wo teenage children, and 

19 it ' s very difficult. to coordinace schedules . We have 

20 o ne car chac comes i n co co wn ea c h day, and I needed to 

21 coo rdinace schedules wich three different people . So 

22 it wa s very difficult to d o that witho ut hav ing pho ne 

23 service. Not to menti o n the number of hou rs that I had 

2 4 to s p end at wo rk during my work time o n the phone 

2 5 trying c o get. through to Us West for Del ayed 
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Services. That was --

0, And the experience that you had with your 

chil dren being hospitalized and having surgery also 

t ook place during this period o f time; is that co rrect? 

A. It did, and we weren't able to -- we we r en' t 

6 able to receive calls from fa mil y members at th a t 

time. My sister did call. I was out of town at t he 

time. She d i d con ta c t me and -- a ct ually , my h u s ba nd 

9 contacted me. Avery called my sist e r a nd le t h e r kno w 

10 that the boys were in an a cci dent. We ha d to cont ac t 

11 hie parents, and we have a r ather large f a mil y . People 

12 were calling wan t ing to kno w how our boys were. We 

13 really did n 't have time to run to the t r a i ler t o p ic k 

14 up calls a t the time t h at Av e ry was i n th e ICU un i t . 

15 There wa s not a p hone in that a ctual ro o m. Wh en we d i d 

16 mo ve h im to t h e floor, t hey didn ' t a ll o w c al l s int o the 

17 room so we we r e n 't abl e to use the pho ne there s o we 

18 literally ha d to go to the trail e r to check o ur 

19 messages. An d we had several mes sag e s from c o ncerned 

20 famil y mem bers wanti ng to kno w wha t -- y ou kno w, • How 

21 are your kids doing. Where are y ou? How ca n we g e t in 

22 touch with y ou?• 

23 Q. And so would it be f a ir to s a y that i t ' s your 

24 opin ion that the $6,000 would compensate you fo r t his 

25 inconve n ie n ce? 
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A. Yee, I think it 's fair to say that. 

MR. WE LK: I have no further questions. 

3 Thank you. 

MS . WIE ST: Commissioners? 

CO MM ISSIONER NELSON: I have one . Dixie, d id 

1 understand you to say thJt not having a telephone 

there necessitated staying longer , a longer state in 

the h o sp i tal? 

A . No t in the ho spital. I had to leave my kids 

10 in town , thoug h. 

11 COMMISSIONER NELSON: Okay. I just wanted to 

12 be sure there weren't additional hospital days, too, 

13 and lhey would have let h im out sooner . 

14 CHAIRMAN BURG: Did you keep track of just 

15 how many timee you called US Wes t? 

16 A. I have it itemized here. I could probably 

17 count it up for you. 

18 CHAIRMAN BURG: I mig ht like that as a late 

19 ~xhibit and maybe just an estimate o f the amount of 

2 0 time you spent on the ph one with them, too, because you 

21 indicated a couple times that it was very long waits . 

22 

23 

A . Okay. 

CH AIRMAN BURG: I didn't gather from what you 

24 said that you kept track of the time, but if you have a 

25 rough estimate. I had several other questions but I 
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thi nk they've all been answered . 

COMMISSI ONER SCHOENFELDER: I need to clarify 

a couple things. You said -- I'm a l it tle familiar 

with the area so very little t h o ugh. You said the 

new place you move d to is on the r iver? 

A. Uh - huh. 

COMMISSI ONE R SC~OENFELDER: But when you go 

e past Al's and go n o r t h up that road 

A . You would go rig ht , n orth, past the ..,,est 

10 t o he conve nience store is right the r e. Yo u go north 

11 up that county road. It' s abo ut seven or eight miles 

12 and then you turn ~nd go down the h i l l. 

13 CO MM ISS I ONER SCHOENFELDER: Down the hill 

14 instead? The r oa d g oes both wa ys . 

15 

16 

A. Right, r i gh t, it kind of f o rks of f there. 

COMMISSIONER SCHOENFELDER: Okay. When 

11 you' re out there, 1 see that f o r your husband's work 

18 phone nu mber you have 4 73 as a pre fi x and yours is 

19 7: 4 . 734 is Chamberlain, is that true? 

20 

21 

A. It ' s Chamberlain, y e s. 

COMMISSIONER SCHOENFELDER: Is the phone out 

22 there at the farm that you have now or the acreage, 

23 whateve r it is, is that a Chamberlain phone? 

2 4 

25 

A . Yes, it is. 

COMMISSI ONER SC HOENFELDER: But it's in Lyman 
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Co unt y ? 

A . Right. 

CO MM I SSI ONER SCHOE NFELDER: An d it is n ' t a 

Rel i an c e p hone then, it ' s a Chamb e rl ai n ph o ne ? 

A. It's Cha mb erlai n . 

CO MM ISS I ONER SCHOE NFELDER: And i t' s wi th i n 

th e -- yo ur neig h bors around t here al l ha v e Chamberlain 

8 phones? 

A. Right, they d o . Ac t ua lly , we kep t. the e xa c t 

10 same pho ne number t h r o ugh the move . 

11 CO~MISSI ONE R SCHOENPELD ER: I wa nte d t o make 

12 sure. I t hought s o b u t I wa n te d to make sure. Now , 

13 y o u ta l ked abo u t the ca l l i ng c a rd surc h a rg e s whe n 

14 y ou'r e usi ng the cellular p hon e. No w, i f you don't 

15 k no w the a nswer to t hi s , I ' l l as k some o n e from Us 

16 West . But t he c ellular p h o n e I have, I do long 

17 d i sta nc e and 1t comes o n he same bill and there's n o 

18 l~ng di s t an ce t o l l charges wi thi n t he state of South 

19 Da kot a . So I i d n' t kn o w 1 f that wa s a d i fferent k i nd 

20 o! a p hone h a you had. 

21 A . It h a d a call c ard, a c a ll i n g c ard, and when 

22 you use the c a 1ng c ard , rathe r th a n dial i ng direct, 

ll 1t·• roughly 7S ce n s. 

COMM ISSIONER SC HOENFELDE R: But I want t o 

2S k now why you had to use the c a lli ng c ard rather than 
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l dial dir ec t . Do you know why? 

A. I don ' t kn o w why. She said we co u ldn't make 

a ny long distan c e phone c alls on the 

COMMISSIONER SCHOENFELDER: Okay. That's all 

I need t o know. How o ften does that alarm system go 

6 of f at y o ur mu s eum ? 

A. We h o pe it neve . goe s off, but sometimes it 

8 c a n b e set o ff by the weather, electrical storms. 

9 We've had some prob l ems with the front doors wh ere if 

10 t h e y"re not l oc ked -- we have two, like a double doo r 

1 1 sy stem . If s o meone doesn't lock the last door. even 

12 o ne o f the kids from Saint Joseph's goes by and ope ns 

13 it, i t sets o ff our alarm . 

14 COMMISSIONER SCHOENFELDER: So the ala r m 

15 s ystem it self is not perfect? 

16 A. The alarm system i s perfect . IL's if you --

11 I 1c·s a human e r ro r usua l ly. 

18 

19 

COMM ISS I ONER SCHOE NFELDER : Okay . 

A . Bu electrica l ato rma do set o ff that system 

20 11 e 1! lightning atr1kee. 

21 11 

22 

CO~M lSS!ONER SCHOENFELDER : Th a n k yo u . 

CHA! MAN BURG : I J at have o ne that was 

hose t wo time ■ 23 la ong the ■ a e 1ne. What happened o n 

2 4 when it we~t of! ~hat one d a y? 

25 A. Actually . it waa in t h e u pper u ni t . And we 
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had just gotten new windows, and they put new blinds on 

the windows upstairs, and they were a vertical blind, 

similar t o what's on these windows. And they were 

closed like that, but they were turned o pen. And when 

the air-conditioner kicked in, it moved those blinds 

6 and that caused our syste~ it's motion detected. 

CHAIRMAN BURG: But more than that, I was 

a getting at what happened when you d i d not respond? 

9 What happened? 

10 A. It calls over to like the -- I want to say 

11 the S.E.J. residence, and someone else comes in to 

12 ans we r that call instead of me. 

13 CHAIR MAN BURG: Did y ou have any problem with 

1 4 your employment with the fact that you did not have a 

15 home phone available ? 

16 A. I explained to him to why 1 didn't come in ia 

17 because I just got to the -- I wasn't at my trailer at 

18 I that point in ime. 

19 CHAIRM AN BURG : Did you have a11y -- generally 

20 speaking, over this period o f time, did you have any 

21 trouble with the employer? 

22 A. No , I d1 n't have any trouble wi th the 

23 employer. I'm not the only person o n that c a lling tree 

24 e1ther. Because should I be out of town at some point 

25 in time it goes ahead and c alls the next number on 
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there . 

CHAIR MAN BURG: Tha nk you. 

MS. WIEST: I just had one clarifying 

question. You probably already answered it. I j ust 

can't find it . You said you borrowed a cell phone from 

your sister on the 25th of September, and how long d i d 

7 you have that? 

A. Actually I gave it back to her -- l et me look 

wh e n we got our cell phone unit from US West. Let 

10 me look and see. 

11 COMMISSIO NE R NELSON : So would that be the 

12 25th of September through Octob e r 9th? 

13 

1 4 

A. Right . The 25th through the 9th, because I 

gave that back to my sis t er ri gh t away when we got ou r 

15 cell phone u n it. 

16 

17 

MS. WIZST : Okay. Any othe r questions? 

CH AIRMAN BURG: What wa s the natur e of t h e 

lB charge that you wan ted to repay them? Wa s that for a i r 

19 time? 

20 

21 

22 

23 

A . 

A. 

Yea, those charges are air ti me. 

CH AIRMAN BURG: While y o u had the phone? 

Right. 

MS. WIE ST: And that woul d be attached to 

24 your ori ginal complaint? 

25 A . No, t h ose weren't attached to my -- I t hink 
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one was . I shouldn't say that . 

MS. WIEST: I think I have one. 

A. I think the October billing was attached, and 

when my November billing came there were more charges. 

MS. WIEST: On your sister's phone? 

A. Actually, the charges appeared on our US 

7 We sL pho ne bi l ls. And I don't think I had them at this 

t ime I filed this . 

MS. WIEST: Charges for your sister's phone? 

10 A. No , charges for the cell phone unit that 

1 1 appeared on o ur phone bil l . 

12 MS . WIEST: At one time you mentioned or in 

13 y o ur compla i nt that you wa nted to be reimbursed for 

14 yo ur sister ' s phone. 

15 

16 

A. Right. 

MS. WIEST: Charges that you rang up on that 

1 7 s o t hat would be --

18 A. That wa s attached. That's the Cellular One 

1~ phone bill that was attached to the original complaint . 

2 0 MS. WIEST: And what is the a~ount then? 

2! A. It was 35.27 . 

22 MS . WIEST: Okay. Thank you. Any other 

23 questions of this witness? 

24 MR. WELK: Yes, I have some quest ions based 

25 upo n the others . 
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BY MR . WELK: 

50 

Mrs. Th o mp so n, d o I understand in answeri ng 

Cha i r man Burg 's questi o n that you d i d not lose any work 

5 o r d o c k e d any pay du ri ng t h i s per iod o f time; is that 

co rrect? 

A. What p e ri o d o & t i me are you spea k ing? 

o. Well, fr o m when the phone was su pposed to be 

i n o n Septe mber 12th until y o u got telephone service, 

10 di d y ou lose where you ·- were you damaged by the loss 

1 1 of any wo rk? 

12 A . 1 d i dn't . There was a per i od of time I 

13 d i d n 't wo rk the r e be c ause my children were in the 

1 4 t o spital, yes. 

15 Q . But the t i me that your children -- wa s there 

16 any l o ss of work that arose not from your children but 

17 from the fact that y o u didn't have telephone service? 

18 

,. 
A. 

Q. 

No, huh - uh, there wasn 't. 

When your boys got out of the hospital, why 

20 didn't you stay in t o wn if that was the only place 

21 where there wa s a telephone? 

22 

23 

A. 

Q. 

Pardon me? 

When the boys g o t out o f the hospital, what 

24 was the situation ? Yo u mo ved them to the new place; is 

25 that correct? They came out of the hospital and went 
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t o the ne w residen c e ? 

A . No , I d i d n ot t ak e hem home. I left them in 

t o wn wit h my sis t e r . 

And th a t's what t h e d a mages ar e o r -- oh, 

S wi th you r s i s ter . Wh e n you mo ved out of the old 

re s i den c e , you had t o va c ate that ent i rely? Somebody 

7 e l se mo ve d i nt o i t ? 

10 

ll 

A . No , but we va c ated i t entirely. 

o . Whe n did y ou va c a te the prem i ses ? 

A . Septembe r 12th. 

Was there anybody living in there after you 

12 v a c a te d it? 

1 3 A . 

1 ,; e it her . 

.15 

16 

o . 

A. 

No, but there wasn't ~nything in there 

Just the answering machine? 

Just our telephone, you kno w, stove and 

1 7 re f r i gerat o r , the appliances that go with it, but we 

1 8 had t h e m all s hut o ff . 

1 9 

2 0 

21 

22 

2 3 

o. 

A. 

A. 

o. 

So you moved everything out to the new place? 

Yes . 

Have the boys r ec o vered from -· 

Yes, they have . 

Was there any problem that you had with the 

24 b o ys after they got o ut o f the hosp i tal that requ i red 

25 -- o t her than r o u ti ne f ol l o w- up ? 
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Q. 

52 

No, just r ou t ine follow •u p. 

No w, Ms . Wiest asked s ome questions on these 

numbe rs; and I'm not goi ng to go back into a lot of 

them, but you added some additio nal numbers to the ones 

I wen t o ver wit h yo u d ur i ng my tes ti mo ny as to the 

specifics. And y o u adde •: in response to Mr . Hoseck ' s 

7 question , the trips into town for S11 7. 81. And I want 

to mak e sure I g o t all the bills. All r i ght? I'm 

9 goi ng to g o over qui ckl y what you told me bef ore, and 

10 if I ' ve made a mist ake, I'm sure y o u will tell me. You 

11 had cell c harges f o r 25.35 that you listed be fo re . Ar e 

12 thos e the charges on y ou r o wn pho ne? 

I 3 

1 4 

IS 

16 

17 

1 8 

A . 

Q. 

A . 

A. 

Q. 

Tho se are on the borrowed cell phone unit. 

You r sister's ? 

My sister 's. 

And then y ou h ad 11.32 for c harges; correct? 

Correc t . 

You had 29 . 60 o n your October b ill , and then 

19 you have some questions o n y o ur November bill. And we 

2C have the IRS of $117 . 81 . Is there any othe r specific 

21 da mages that you can recall that we haven't gone over? 

22 A . No, ot her than the -- you know, the ot her 

23 e x hibits that I submitted t o you. 

2 4 

25 

Q . 

A . 

But do any o f t hose translate into money? 

No, there's no dollar figures on those. 
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MR . WELK: I have nothing further . 

MS. WIEST: Any other questions? 

MR. HOSECK: Nothing fu rther . 

MS. WIEST : Do you have anything to add, Miss 

Thompson? 

A. Not that I can think of. 

MS. WIEST: Thank you . We'll just take a 

very short break, five minutes. 

(AT THIS TIME A SHORT RECESS WAS TAK EN.) 

MS . WIEST: Let's go back on the record . You 

11 can call your next witness. 

1 2 

13 

1 4 

15 

16 A. 

AVBRY THOMPSON, 

called as a wit ness, bei n g first d uly s worn , 

was examined and testified a s follo ws: 

DIRECT EXAMI NATION 

Well, we've gotten here gene r all y qui t e a b i t 

17 of paperwork over something that shoul d h a ve b e en v e ry 

18 I .t1imple, normal procedure , as I understa n d i t , t o ge t 

19 I phone service . 

20 

21 record? 

22 A. 

23 

24 A. 

25 

MS. WIEST : Could you state yo ur n ame fo r t he 

Avery Thompson. 

MS. WIEST: And your address? 

HC S, Bo x 16B9, Reliance. 

MS. WIEST: Thank you . 
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A. Somethi ng tha t should only take a phone call 

o get service has turned into all these documents, 

recordkeeping, which we didn't start keeping reco rds at 

the be91nning because we riidn't anticipate an yt h ing 

S would be this drawn out and lengthy. It's been a case 

6 of peo ple assing the buck, not accepting 

responsibil ity for giving us ser vice on the dates that 

8 were promised to us. 

It seems like the left hand doesn't kno w what 

10 the right hand is doing as f ar as, for an example, the 

11 one person old us it was no problem to connect. The 

12 lines run past ou r house. We ll, they come to find out 

13 the lines wer e full . There was no capacity for 

14 additional phone se rv ice. Who keeps records of these 

15 I thin~s? Shouldn't somebody know this before they 

16 ?rom1se you service? I'd like to put these pictures 

17 in, these exhibits in. It shows phone llnes that were 

18 moved. They're already 

19 MS . WIEST: Could y ou g ive me the number and 

20 then describe the exhibit? 

21 A. Seven and eight and nine are ph o tographs of 

22 one site wh ere phone lines were moved to facilitate a 

23 wa ter line construction north o f Oacoma. And the 

2 4 reason I mentione that is because we called in April. 

25 They t old us that they woul d give us phone service on 
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two weeks' notice . Well. during the summer, I would 

say June or July I'm not exactly sure they came into 

the same general area -- moved lines, you know, changed 

the location of the phone lines about two miles down 

the r oa d . They neede d t o add a 3,000 - foot length of 

cable. After that wa s p u ~ in place, then we would then 

7 have the phone service established at ou r residence. 

It seems to me that the people should have 

known that we 're in this area work i ng, why not -- why 

10 don't we go down the road here, put in a 3,000 feet. 

11 These peorle are out of our hair. Everything is done . 

12 Every th ing is taken care of. Somehow the people that 

13 we :al ked t o o n the phone in Omaha, or whatever 

14 office s, aren't aware o f what it's actually like in the 

15 fiel d, the conditions that the contractors face and the 

16 local technicians . That's my complaint. I guess that 

17 they should kno w that. They should be better managed . 

18 I ~ here should be better control o ver what they say 

19 I they• re going to do and wha t happens. 

20 We 've been delayed several t i mes. The people 

21 would tell us this is the date. No, we can 't do it 

22 no w. No w this is your date. Then it's one thing after 

23 another. And I go t fed up with it. It was suggested 

24 that we file ou r complaint wi th the PUC so we did. 

25 And, you know, i t's turned i nto more problems 
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than what it's wo rth almost fr o m wha t the idea o f what 

I thi n k it could be a phone call to get se rv ic e . You 

know, we've t aken time out of our liv es, our personal 

lives, ou r wo rk lives, t ry i ng to get this phone service 

s establi shed. And it's just been runaround basically, 

you know , and it's fr us tr .iti ng. You know, we have b«-en 

impacted ne gat ively by the lack of service, rudeness on 

some points , from people that we talked to. 

We ' ve talk about the inconvenie nce that we'v e 

10 experience d each time we've had t o go to town to use 

11 the phone. It's not j ust c he mileage. it's n o t j ust 

12 t he time it takes co drive to down. You got to quit 

13 whatever you're doing at home. We moved there co make 

1 4 1t a home. We didn't move there to be driving to town 

lS to be using the telephone. The time you make your 

16 cal ls; the time you come back, it takes a lot. o f t.he 

17 day to do that then. We've been working on our house 

18 I on t.he basement, finishing it and stuff. And, y o u 

1~ kno w, if we got to quit, we"re inconven : e n ced to the 

20 point that. we're not getting our house done, for one 

21 thing. 

22 1 will talk about the responsibilities of 

23 work. I'm also a su p e rvisor where I wor k . And just 

2 4 the same as my wife's experience where people ne e d to 

2S c all me if they c an 't make it to work, or if I need to 
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ca l them and tell them I can't make it to wo rk or, you 

kn o w, similar tot.hat. 

Also, I'm a member of th e volun teer fire 

department there. I ' m a first responder. We have the 

jaws of life on our fire truck. If a se r ious a cci dent 

6 occu~s . we have a pager system. Sometime s the pagers 

7 d o n't r each all the areas. If we ca n 't b e contacted by 

pager, they go down the list and call each pers o n by 

telephone and get people to the scene of the a cci d en t 

10 s ce ne. we go on se arch and rescue missions, that type 

11 of thing, emergenc i es, drowns, anything like that. So 

12 : nee d the telephone so peo p l e c a n get aho ld o f me that 

13 ne ed to . 

14 I don't know. We 're as ki ng for damages. The 

15 amount is certainl y not set in stone by any means . It 

16 ~ou ld be a starting poi nt . Go up o r down , ei ther way . 

17 1 think everybody understands that. But that's about 

18 
1 
all I got., 1 guess, for questions . 

19 MS. WIEST: Mr. Welk. 

20 CROSS-EXAMINATION 

21 BY MR. WE LK: 

22 

23 

24 

o. 

A . 

o. 

Good after noo n , Mr . Thompson. 

Sir. 

Did you talk wi th anybo d y at US West , o r d i d 

25 your wife do all the communicating? 
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Q. 

someone? 
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I did . I made the i niti al ca ll on April. 

And is that the o nly time y o u talked to 

A. No. I called them again probably in June. 

S As I said, we don't have records and dates. we didn't 

expect it to g o this fa r. 

But you were the o nes making the call telling 

8 when you were moving, is that what I understand you're 

telling me? 

10 A. I started the process. I thought it would be 

11 taken c are of. 

12 

l3 

14 

15 

Q. 0id y ou lose any work because of the 

inctnve n i en c e of not having a tel ephone? 

A . No , I didn't.. 

Q. Were y o u unable to respond to any accident, 

16 fire, o r search and rescue mission because you didn't 

l? have a t e lephone? 

18 A. I was delayed i n responding because we didn't 

19 have a telephone on t wo different occasions. People 

20 would contact our neighbors, and the neighbors would 

21 drive over and found me and told me to get ahold of 

22 poli c e department . 

23 Q . So y o u didn't get there as soon as you could 

24 if you had a phone? 

25 A. Corre c t . 
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But you g o t ther e a little bit later? 

Right. 

Q. In regard to this compla int, o ther than 

59 

t. 1scussion s with your wi fe, have you had discussions 

5 with anyone else about the settlement in this c ase? 

10 

A . Wh at d o yo u mean, as far as the amou nt or 

Right. Ot her than you and your wi fe 

discussing it, d id you discuss the settlement with 

anybody? 

A. No. We figured we don't know what amount t o 

11 settle on. l mean for ourselves . And when we 

12 discussed wha t may happen at the hear ing today, Camren 

13 says, •1 can't tell you what to ask for . You ask for 

14 what you think is right,~ you know. And he would not 

15 give a ny indication of higher or lower or any at all . 

16 o. And the number of $6,000 is wh at your wife 

17 testified is you j ust kin d of p ulled that out of the 

181 .1ir; correct? 

19 

20 

21 

22 

23 

24 

25 

BY 

A. 

MR. 

Q. 

It could be described as that, yeah. 

MR. WELK: I have nothing further. 

MS. WIEST: Mr. Hoseck? 

MR. HOSECK: Yeah. 

~BQSS-E~AMIHAIIQH 

HOSECK: 

Ave ry, just a couple question s . What is your 
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job? Would you describe for th e Commission what your 

]Ob is? 

A . Okay. I have a title. It's e nginee ring 

equipment o perator l eader ma n. I ' m i n charge of road 

s maintenance at Lower Brule. I work for the Bureau of 

Indian Affairs. 

Okay. And you talked a little bit about how 

this job r elated to your needin g t o have a phone. And, 

typically, who calls y ou with regard t o your job and 

10 would have a need to use a phone to c all you wit h 

11 regard to y ou r job? 

12 A. Okay . Ex a mple recently here with the snowy 

13 weather , the h i gh sc h ool p rincipal need ed to know what 

1 4 our plane were f or snow removal , sand i ng, based on t he 

15 weather forecast, so he needed to know wh ethe r to h o ld 

16 school, delay school, o r eve n call it of f . My 

17 s 1;perintendent, the agen cy su p e r in tendent i s who I work 

18 directly u n de r, he will cal l me on matters similar to 

19 that. I wo uld get c alls f r om my secretary . She gets , 

20 you kn o w, information from pe o ple in th e commun i ty; and 

21 she will c ont ac t me at imes. I get call ed by t he 

22 police department, if they'll give roa d reports, 

23 the y 'll tell us if a ro ad is flooded. We had a lo t of 

2 4 flooding this year. A lot of times we got to g o out i n 

25 the middle o f the night and close roads so people don't 



• 

• 

• 

run into hazards . That type of thing . 

And does your work involve any type of 

clea nup after vehicular accide nts, for instance? 

61 

A. At times it d oes. If there's a vehicle left 

s on the road, a disabled vehic le, we"re again called to 

move it off the road, sure. 

Q . And, hypothetically, if y ou don't have phone 

service, you aren't going to be able to barr icade a 

road if there's been a f la sh flood or an accident or 

10 anything of th a t nature , are you? 

11 MR. WELK : Objection. It 's hypo theti cal. 

12 There's no fa cts relative to this action i f that 

13 occur red . 

1 4 MS. WIEST: Sustai ned . 

15 Q. We ll, let me ask yo u this, Mr . Thompson , 

16 then: If an accident occu rred, wh at would normally be 

17 the state of events in terms o f your job 

18 cespone i bility? 

19 A. The first thing y ou got to look at is the 

20 severity of the accident, any i n juries that may be 

21 invol v ed. For example, i f a ca r is damaged to the 

22 point wh ere the ambulance people can't ge t the 

23 occupants out, we got the jaws of life o n our fire 

24 truc k, and I'm called to oper a te the j aws. We may need 

25 that to e xt ricate the victim. We take f ire trucks with 
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water and foam in case there would be a fire, you know, 

if there was gas spills, gas leaks, around the accident 

O. And those matters, as I understand it, relate 

c o your membership o n a volu nteer fire department; is 

that correct? 

A. Right . I'm a member of the Lower Brule Fire 

Department because it's a coll ateral duty of my job. 

It's kind of you don't have much of a c hoi ce , but you 

10 g o t some choice. They'll say, •we think you ought to 

11 be o n the fire department ," and we get training so 

12 we're qualified to do it. 

13 I want you to describe for the Commissioners 

14 wha t the tem porary service was like when it wao first 

15 h oo ked up, the land line into your house. How was that 

16 installed? 

17 A . When they connected the service, about 300 

18 I feet down the road from our house there• s a pedestal. 

19 They tied the line into there temporarily, wrapped it 

20 around a fence poet, the n ran across a gravel r oad and 

21 across a mowed hay field and then into our lot and 

22 connected to our house laying abo v e ground. We were a 

23 little dissatisfied with that that the hay field had 

24 been mowed but not yet baled. So I mean it's -- a lo t 

25 of people, I guess, would look at what might happen 
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next. But you mow a field and it's probably going to 

2 be baled some time. we had concerns about that. 

tried to locate the person that was farming it to let 

hi m know here's a line going across their field . 

lt worked for a few days and then we didn't 

ha v e service. So my brother - in-la w and I went d own 

that night to check the line going across the road to 

8 make sure a nd it wa s still co11nect e d t o the pedestal 

g and it was still con nected to the house . And we looked 

10 as best we cou ld on the road to see if it was broken, 

11 y ou know, from traff ic driving over it or anything like 

12 that. Couldn't see anything. But when the technician 

13 c a me d o wn they g ot it goi ng . You know, I d o n't know 

14 what they did. Then we 'd have service again for a !ew 

15 days and then it would be out again. We d i dn't know. 

16 I t wasn't dependable. We didn't know whe n we'd have it 

17 oL for ho w long. That's all I can tell you about that, 

18 I guess. 

19 MR . HOSECK: I don't believe I have any 

20 further questions. 

21 

22 

23 

MS . WIES T: Commissioners? 

CH AIRM AN BURG: Can we see the p i ctures? 

COMMISSIONER NELS ON: I have a question . How 

24 l o ng did you have this above t he ground, ove r the roa d , 

25 tied ~o the fence, kind of insta llation? 



• 

• 

• 

64 

A . Is it on the - - It might be there. 

MRS. THOMPSON: No. 

A . It was abo ut the middle of Oc t o ber when they 

b u ried it, mi ddle t o about the third week of October 

5 when they bur ied it. 

MRS . THOMPSON: So it would have been from 

the 13th. 

CO MMI SSIONER NELS ON: F rom Oc tober 13th to? 

MS . WIE ST : l'm sorry, if you're not on the 

10 sta nd , we can ' t have you tal k. 

11 A . I woul d sa y it was three or f our weeks above 

12 ground roughly. 

13 COMMISSIONER SCHOENFELDER: Tell me again how 

1 4 far from the pedestal to yo u r houoe? 

15 

16 

17 

1 8 

19 

20 

21 

22 

A. 

they were 

eno ugh 

A. 

goi ng to 

A. 

I would estimate three hundred feet. 

COMMISSIONER SCHOENFELDER: But I thought 

on pairs in • pedestal, so they didn't have 

They were . 

COMMI SSIONER SCHOENFELDER: Was it patchwork 

the pedestal too? 

Between the time we o rdered service and the 

23 time they put the temporary drop in, they did supply 

24 the adequate addition of line that they needed between 

25 well, it's between John Blum's and Roy Kenobbie' s 
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out there. They had to add about 3,000 feet of line 

2 bet ween two pedestals and they could add us afte r that. 

CHAIRMAN BURG: I have a couple. You said it 

was about 300 feet that they run across the field --

5 or , no . that they had to plow yours in? 

A. Well, whe ther wh,.n they p lowed it, they put 

in a pedestal right in front of our house. You know, 

they cut in a pedestal. 

CHAIRMAN BURG: So there were additional 

10 lines that we nt past your house by that time? 

11 A. Oh, yeah, t here ' s three people live on past 

12 our house, yeah. 

13 CHAIR MAN BURG: Ho w far are you from where 

14 your employme nt is? 

15 

J 6 

A . 

17 Brule? 

18 

19 

A . 

It's about 16, 17 miles. 

CHAIRMAN BURG: Are you emp loyed at Lower 

Right. 

CH AIRMAN BURG: So you drive to Lower Brule 

20 £or your work? 

21 

22 

A . Right. 

CH AIRMAN BURG: And your wife come s into 

23 Chambe r lain? 

2< 

25 

A . (Witness nodded affirmatively.) 

CH AIRMAN BURG: Do you have any - - have you 
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f o und out that you missed any calls for the opportunity 

t o sell your trailer whe n you didn't have service? 

A . Well, not - - we' ve missed cal ls of inquiry , 

pelpl e that would ca ll and be interested i n it . We 

5 hav e f ound t hat out. We've mis sed cal ls o f people 

rying t o get ahol d of us f o r various r e asons. I don't 

know . You asked about the trailer but there was -- we 

misse d a lot o f c alls . 

CHAIRMAN BURG: Did you kno w after you had 

1 0 th e phone re-hooked up in the trailer and had the 

11 answering machine, is that how you f o und out there we r e 

12 c alls and you were not able to contact them, or did you 

13 

14 

f i n d ou t otherwise that people had tr ied to ca l l? 

A. Otherwise thro ugh personal contacts or calls 

15 to my wo rk, you kn o w, people who would get ahold of me. 

16 

17 

18 wit ne s s? 

19 

CHAIRMAN BURG: That's all I have. 

MS. WIEST: An y other questions of this 

MR . HOSECK: Just on e . 

20 RECROSS -E XAMINATION 

21 BY MR. HOSECK: 

22 Q. Mr . Thompson, is the $6,000 that's being 

23 claime d fo r inconvenience, is that your opinion as to 

2~ wh at it wo uld take to fairly compensate you for the 

is inco nven ie n ce that you and your wife have suffered in 
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this matter? 

MR. WELK: Objection. It's leading. It's 

been asked and answered. 

MR. HOSECK: It's asking an opinion as to 

s wh ethe r or not this is what the witness considers to be 

a fair amount to compensate him for damages. 

MS. WIEST: Overrule d. Go ahead. 

A. Well, I would start out by saying telephone 

service is pretty basic to all of us now. I'm not old 

10 enough to remember when we didn't have phone service, 

11 so I've grown up wi th it my whole life . And you depend 

12 on i t to be there and be working when you need to call, 

13 when people need to contact y ou f o r social contacts 

14 between the family and friends. We've been without it 

15 tor qu ite a few days, and 1 wouldn't guess how many 

16 dollars per day y ou wo uld put on something like that. 

17 But just the not knowing that people can get 

18 ahold of you. not kn o wing it's dependable and it's 

19 ~here for you to use wh en you need it, you know, I 

20 think it's worth a lot. And it certainly can't be tied 

21 to the amount of our monthly phone bill, you know . 

22 That doesn't tell us how much a phone serv ice is 

23 worth. It's a lot more than that, I think, for all of 

24 un. You can ask yourselves if you we re wit hou t phone 

25 service for 25 days, would that negatively affect your 
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personal life, your business life? You know, it 's easy 

to ans wer. So to answer your questi on, yes, $6,000 

3 wo uld be an amount we would settle f o r. 

MS. WIEST: Any other questions? Thank you. 

Do you have any further witnesses, Mi ss Thompson? 

MRS. THOMPSON: No, I d o n't. 

MS. WIEST : us .•est . 

MR . WELK: Yes. The first thing I would like 

to do is have the Commission take judicial notice of 

1 0 the Commission's decision in 97-107 in the matter o f 

11 the com plaint filed by Kathy Rottenbucher. This has 

12 been marked as Exhibit 12 . 

13 MS. WIEST: Yes, the Commission will take 

14 judi ~i al notice o f chis. 

15 

16 

17 

18 

19 

MR. WELK: That will be admitted Exhibit 12? 

MS. WIEST : Okay. 

MR. WELK: Is that correct? 

MS. WIEST: Yes . 

MR. WELK: We'd call Colleen Sevold, please. 

20 COLLB S N SBVOLD , 

21 called ae a witness, be ing first duly s worn, 

22 was examined and testified as follows: 

23 DIRECT EXAMINATION 

24 BY MR . WELK : 

25 Q. Would you please state your name . 
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Q. 

My name is Colleen Sevold. 

Where do you live? 

A. I live in Sioux Falls, South Dakota. 

o. By whom are you employ ed? 

A. US West Communi~atione. 

69 

Q. And how long have you been employed by US 

7 West communications? 

10 

11 

A. About eighteen and a half years . 

What is your current position? 

A . Currently I'm the manager of regulatory. 

Q. And what are your duties and re s pons i bilities 

12 in that position? 

13 

14 

A. I am r esponsible for the filings to the 

Commission. l also have some work dealing with 

15 cuotomer complaints that do go bef ore the Commission. 

16 Q. Your involvement in this matter that brings 

17 ~~ here today, did you have an y invol vement prior to 

18 the complaint be i ng filed with the Commiseion? 

19 A. No. I wa s not aware of it until the formal 

20 complaint wa s filed. 

21 Q. After the compl a int wa s filed, did you 

22 undertake an investigation as to the facts and 

23 ci rcumstances described by Mrs. Thompson in her 

24 complaint? 

25 A . Yes, I did. Af ter I r eceived the complaint, 
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I read it over, and I d i d work with the vari o us 

departments that had been involved in the complaint. 

And, genera ll y speaking, what did your 

investi gation revea l about the facts and circumstances 

5 des cribed i n th e complaint? 

A . I did find tha t we were una ble to provide 

them service o n September 12th and that we did not 

8 o ffer the cellular option. After the seven days we did 

9 offe r i t, or I believe at about a ten - day pe riod; and 

10 that we were not abl e to provide service until I 

11 believe it was October 16th. 

12 

13 

14 

15 

16 

Q. What is the c urrent policy? Is this 

situation a complaint ca lled a held order complaint? 

A . That is correct. 

Q. 

A. 

What is a held order complaint? 

When a customer pla ce s an order for service 

17 and we are not able -- we do not have the fa cilities 

18 a~ail ab le to fulfill that order, it becomes a held 

19 order. 

20 Q. After you inves tigated the complaint, wha t 

21 steps, if any, did you take in regard to what you 

22 d i scovered the processes have been? 

23 A. A couple of things that disturbed me that I 

24 look action on is the customer said that they had 

25 called in in April to place their order . We have 
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instructed our service reps to take those orders when 

2 customers do call in no matter what the time period 

is. So we immediately wer e in touch with that 

department, the director that's in charge of those 

S pe o ple, we put bu letins out to all the service reps 

stating that you must take these orders whe n the 

7 c ustomers call in. 

o. So wh en Mr . Thompson called in in early Apr il 

to give them sort of a heads up that we ' re moving, you 

10 could not find any record of that call? 

11 A. We do not generate a re co rd for a customer 

12 unc · 1 a phone number is given to that customer . Our 

13 r ecords are by ph one numbers. So, in other words, we 

14 have co take the order in orde r to have a11y re co rd . 

15 Well, what Hr . Thompson testified is that he 

16 wa s told to call back wh en he was going to make t he 

l? 1~ove. Is that the normal process that shoul d occur? 

18 A. No, it is not. We should take the order when 

19 the customer calls in. 

20 Q. So he should not have had t o call back two 

21 weeks prior to the time he made the move? 

22 

23 

24 

A. 

Q. 

A. 

That's co rre ct. 

So that was the first mis take that was made? 

That's right. And we did take steps to get 

25 the information out to all of our representatives . 
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And when you said you contacted somebody at a 

2 d i te c t o r level, what do you mean? 

A. Thie director has dire ct supervision over all 

of the service reps that are conne c t ed with taking 

s o rders for South Dakota. In other wo rds, she manages 

10 

11 

all of those peopl e . 

Q. The dir e ctor io within the phone company? 

A. That's correct. 

o. As to a higher level supervisor? 

A. Tha t 's co rrec t. 

Q. Did you see the comm unications that were made 

12 from that director to make sure that Mr . Thompson, that 

13 

14 

he woul dn't have to call back again? 

A. Yes . I saw a co mmunicator go out to all of 

15 ou r service reps that i nstructed them to do that. 

16 Q . Now, as a result of your investigation, did 

17 you determine the mistakes that were made in this 

18 instance? Did yo u detect any evidence in your mind, 

1 9 j Colleen, that wa s anything woeful or intentional with 

20 regard t o these mistakes? 

21 A. Absolutely not. We would not wan t any of 

22 those t o be intentional and none of them are. 

23 Q . Thia is not the type of service US West 

24 wants to provide to the Thompsons? 

25 A . Absolutely not. 
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o. They should have had t hei r phone when they 

wan te d it? 

A. They should have, yes . 

o. No w, i n looking at the statistics for 1997, 

how many complaints did the PUC have i n 1997 for held 

o rder com p lai nts ? 

A. ln look i ng at the data, they had 46 held 

8 o rder comp l aints i n 1997 for held o rders . 

o . And which date ar e you looking at? 

10 A. 

11 database. 

12 

13 

14 

Q. 

A . 

Q . 

I have t3ken t h i s data from the PUC ' s 

So that's not US West's database? 

That is correct. 

In 1997 how many transactions did US West 

15 have tha t requested new services or repairs? 

16 A. for South Dakota alone we had 435 , 000 

17 trans a ctions, wh ic h were str ic tly for new service, 

18 change of service, or repair c alls . 

19 Q. And o f that 435,000, ho w many requests we r e 

~o made for d ial tone? 

21 A. 61,000 of those requests were for dial tone 

22 service. 

23 Q. Now, of the 435,000 transactions that 

24 re qu i red request for new services, did you exclude an y 

25 -- did you n ot include ce rtain numbers of customer 
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contacts wi th the compa ny ? 

A. Yes. I did not include any disconnect 

J orders. I did not include any what we call record 

~ rders, whi ch are c ust omers calling i n co change 

something on the record; maybe change a responsibility, 

may be address. No ne of those are included in the 

7 4 35,000. 

Q. How many requests for record changes occurred 

in South Dakota according to US West ' s record for 

10 1997? 

A. 

Q. 

Appro x imately 65,000 . 

And h o w many transactions where there was a 

11 

12 

13 

14 

disconnect order? And what is that? 

A. A d i sconnect order is when a custome r simply 

1 5 calls in to disconnect their service . It's still take n 

16 by a service rep . And t here were approximately 45,000 

1, I of 

18 

those . 

o. So if you add those up, there were over half 

19 a million transactions? 

20 

2 1 

A. 

o. 

In South Dakota, that's correct. 

And out o f the 61,000 requests for dial to ne, 

22 how many held order complaints did you sa y there were? 

23 

24 

A. 

Q. 

46. 

And what percentage is the number of held 

25 orde r complaints to the Commis sion of the request for 
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dial tone? 

A . Out o f he 61,000, .000 8 r esulted in a PUC 

complaint abou t a held o rder . Said ano t her way, 99.92 

pe rcent were handled without complaints. 

MR . WE LY : i d~ n· t have anything further. 

MS. WIE ST: Mr . Hoseck ? 

MR. HOSECK: Yes . Th a n k y o u . Ju st a minute, 

8 please. 

CROSS - EXAMINATION 

10 BY MR. HOS ECK: 

11 o. Mi ss Sevol d, d id you d o any i nvestigation at 

12 all to see why no orde r was taken in Apr il '97 when the 

13 ca ll wa s first made by Avery Thomps o n ? 

l'\t A . Because we cannot. generate a reco rd , as I 

15 e xp l a ined, unt il we actually take the order. That's 

16 wha t generates the c ust ome r's record . We have no way 

17 ? f go i ng ba c k and seeing wh o took chat call. Th a t is 

1 8 why we i nit i ated this important communicato r 

19 anyo ne who d oes not understand it, th is is the way it 

20 has to be. 

21 o. 

22 system 

So, in other words, you have no recordkeeping 

at leas t, you had n o ne i n Ap ri 1 • 97 that 

23 woul d indicate when a customer calls in and requests 

24 service o f the nature that the Thomps o ns did; is that 

25 correct? 
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A, As I explained --

A simple yes or no would do. 

A. We need a phone number t o create a record . 

O. So, in o ther Y~rds, you did not have a 

recordkeeping s y stem that was functional in April of 

1997 that would record or request such as ma de by Avery 

7 Thompson? 

10 

11 

A. I ca nnot ans wer that by yes or no. 

Q. You don't know ? 

A. I cannot answer it yes or no. 

o. Do you know if there was a recordkeeping 

12 system? 

13 

14 

A. Our records are kept by phone numbers; and 

until an order is generated, we do not have a way of 

15 putting a record on because we record by phone numbers . 

lb I want to discuss w\ th you a little b it, too , 

17 the cellular replacement policy of US ~est. Is it the 

1~ policy o f US wes t that a customer who cannot get phone 

19 service has to pick this up at some location i n a large 

20 city in South Dakota? 

21 A. US West does not have cellular service. So 

22 this program we contract wit h vendors around the 

23 state. In other words, the Rapid City vendor is 

24 probably not the same one as the P i erre vendor. So we 

2S contract. And so when the customer d id ask, i t 's my 
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understanding we said, yes, we would have a vendor ship 

it to them. But US West does not. We contrac t with 

the ven d or to do the programs. 

Does your contract provide that that ven dor 

is suppose d to get a phone to these people who did not 

have service? 

A. It's my understanding we agreed the vendor 

e agreed to send one wh en the custome r asked. 

o. Do you have any idea why there was a failure 

10 in this particular case? 

11 

12 

13 

14 

A . Excuse me, a failure? 

In other words, that there wa s nothing 

shipped to the Thompsons. 

A. Well , it's my understanding that she was 

15 asked if she wanted to pick it up at several locations; 

16 and she said that they would get back to our business 

1 7 office and let us know. 

1• Q. Was she of!ered the opportunity of it being 

19 shipped to her? 

20 

21 

A. 

Q. 

At the first •- apparently no t at first . 

Okay. So that wo uld be contrary to either a 

22 contract o r an internal policy of US West then; is 

23 that correct? 

24 A. I am not sure what the contract for the 

25 cellular compary says . 
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o. I thought you j ust told me that provide d that 

they were supposed to ship ic co the pe o ple t hat 

reque sted it? 

A. What I said was when the cus t omer asked i f we 

S c c1 ul d ship it , the ve ndor agreed co shi p is what I said 

in this case. 

Q. Can you give me t h e name of o ne person in Us 

West who was resp o nsibl e f o r getting service to Aver y 

9 and Dixie Thomps o n when they requested it? Who is 

10 r espo ns i ble? 

11 .. Ma ybe th i s wo uld be a time when I could say 

12 that we are a very, very large com p a ny . On e person 

13 canno t be respo nsible for every piece o f getting 

1 4 service . It is a b i g company . It is several 

15 d epartment.a. It is several systems i n order to get 

16 service t o a cuetomer. There c annot be one person 

17 responsible. 

1 8 o. No one i n th e entire s y stem assumes 

19 respo nsib i lity? Is tha t what you're telling me? 

20 A. I 'm saying that we have many departments 

21 involved. This order goes through many systems and 

22 man y d epartme nts , many . This is a big company. It's 

23 n o t a small company where we're i n one little office 

24 wit h several pe op le sitting around saying , •This is 

25 your turn t o do this o r der.• We'r e a b i g company. We 
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cake these into our systems . Tney flow into a lot o f 

2 departments. And in the end the service ie given to 

the customer, but there is not one person that takes 

the order and installs the phone. 

Q. Well, let me ask the ques tion this way, Miss 

Sevold: You said t hat yo~ were a manager of regulatory 

7 matters with Us West; io that correct? 

A. That's corrP.ct. 

Q. And you wou ld be considered a ma nagement 

10 level employee; is that correct? 

11 

12 

A. 

Q . 

That is correct . 

And I'm assuming there are many management 

13 level employees with in US West, and let's keep this 

14 with in South Dakota. Forget about the other states o r 

15 Denver or wh erever else US West has ma nageme nt level 

16 employees. Wh o is the management level empl oyee i n 

17 South Dakota wh o is respons i ble for getting service to 

18 Dixie and Ave ry Thomps on? Where does the buck stop? 

19 That's what I want to know. 

20 A. It's a process. In this particular case an 

21 engineer was involved . In this particular case an 

22 installation person was involved . In this case a 

23 business office was involved, translation people were 

24 involved, assignment pe o ple were involved. The end 

25 peraon is the technician, but the technician alone does 
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not do the entire process . 

Q. So there's no o ne managing whether or not 

Dix i e and Avery Thompson get a telephone, is that what 

yo u're telling ne? 

A. No, t hat's not what I'm telling you. 

Q. I want to kno w wh o manages the company to 

7 make sure these people got phone service? That's all 

I'm asking, a very simple q uestio n. Who's in c harge ? 

A . And I will answer that question that there 

10 are many, many departmen te and many people in charge. 

11 Q. In the answer filed by US We st, and I 

12 believe it's indicated in there that the records show 

13 the -- or the order was placed on the 3rd of September , 

14 1997. And it shows a due date of Se ptember 12, 1997. 

15 But your a~swer also indicates that on the 4th , the day 

16 after chat service was requested, this matter was 

17 designated a held order, one day after the service was 

18 requested by the T~ompsons. Why was this designated a 

19 teld order one day after it was requested? 

20 A. Well , and I ' ll try to explain our systems a 

21 little bit. I know that if you're not familiar with 

22 our systems, it may be difficult to understand. Bu t 

23 when this order is taken and put in our system, it then 

24 travels through to be assigned to a facilitie s . Wh en 

25 t his order went through the system, it was unable to be 
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Wh o makes that decision that it's a held 

S order? 

A. When the system is not able to assign it, 

7 when there are no facili ies to assign t o it, it 

automatically becomes a held order because there are no 

9 systems there -- or no facilities there. 

10 o. When you say "system" are we talking about 

11 s o me compu ter, e r are we talking about a human being 

12 witl management capabilities? 

13 

14 

A. Once agai n, you know, this is -- we operate a 

large corporation. We put the order in through ou r 

15 business office and this flows thr o ugh our systems to 

16 be assig ned. It will be assigned automatically if 

17 ~here are facilities there. If there are not 

18 facilities, it becomes a held order . Tht.refore, it 

19 takes manual intervention at that point . 

20 o. And where is this determination made that 

21 this is a held order? Physically, where is that 

22 located? 

23 A. I believe for South Dakota it would be up in 

24 Minnesota, the systems itself. 

25 Q . And your answer, I think, also i ndicates that 



• 

• 

• 

82 

th i s order wa sn't drawn until September 30, 1997, by 

2 engineering. Why did it take un t il September 30 t o get 

t~ i s matter drawn by engineeri ng? 

A . All I can say is I do know that it was 

afte r it was desig na ted a held order, it is se nt to 

engineeri ng. Our eng i neers in this particula r case 

7 wer e in Rapid Cit y . They had to make a site visit, and 

that wa s done and drawn by Se ptember 30th. 

Q. Who's the person in c harge of engineering in 

10 South Dakota that would have responsibility for drawing 

11 thio? 

12 

14 

A . 

Q. 

., . 

The actual e ngineer ? 

Yes . 

I don't know whi ch part icular engineer was 

15 in volve d in this . We have more than one. 

16 MR . WELK: You mean the manager of 

17 ~ngineering or the particular person? 

1 B I MR . HOSECK: I'm asking for the engineer that 

19 had responsibility for drawing th is. 

20 

21 

22 A. 

MR . WELK : This job? 

MR. HOSEC K: Yea. 

And I'm not sure wh ich one it was . 

23 Q. If there wa s a held order , do you have any 

24 poli cy for notifying people like the Thompsons that 

25 this phone was n ot going to be installed on time? 
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A. I believe that we said right up front that we 

2 believed it was in error tha t t he customers were not 

ralled and notified , yes. We have a pol ic y that within 

seven days after it b ecomes a held orde r we will call 

the customer and offer t hem the a lternat ive service 

6 o p tions . 

Q. And s o there was a fa i lure i n notifying the 

8 Thomps o ns. Wo uld you agre e with me on that? 

A . We did not dispute that . 

10 Q. And as suc c inctly as you possi bly can, would 

11 you please tell the Commissione r s what it would take 

12 for this not to ever happen again? 

1 3 

,. 
A . Just as the Commission and staff, I am sure, 

cannot sit here today and say there will never be 

15 anot her error made by them , we cannot sit here and say 

16 th i s will never happen; that there will never be 

17 a nother error. There are always going to be errors in 

18 any business you operate, in any business you operate. 

19 So I c annot sit here and say that it wi ll never happen 

20 again . 

21 Q, I d idn't ask you that quest i on, Miss Sevold, 

22 and I'll reRtate it in c ase I s tated it in an 

23 inarticulate manner. What I'm asking you is what would 

24 i t t ake wit hin US Wes t for this not to happen again? 

25 What remedy has to occur? 
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A. we -- to explain maybe a little bit to people 

2 who don't understand --

o. Just tell me. 

A . There aren't facilities -- there are not 

facilities throughout the state of South Dakota. These 

have to be put in the ground. They are not go i ng to be 

7 put in t he grou nd in places where there is no need. So 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

,. 
25 

there are always going to be times wh en customers move 

some where wher e the facilities are not going to be 

ready. There are always going to be some of those 

O. That's not what I've asked . I'm sorry if I'm 

not getting my question across to you. What I am 

asking is what remedy has to occu r within U s West for 

this to never happen again? What's wrong here ? 

A. There is nothing wrong excep t an error was 

made , just as you make errors , just as anyo ne in this 

room make errors . An error wa s made. The second thing 

is there were no facil ities there. The re simply were 

no facilities there, and there ar e not a l ways 

everywhere g oing to be facilities . It's very 

expensive, and you're not going t o hav e them where 

there is no need for them . 

Q. Wh o made the -- excuse me , go ahead. 

A. I'm simply saying there are not -- many 
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people believe that phone facilities j ust literally 

exist every where, and t ha t's just simply not the case. 

They're expensive, and they have to be put in. 

Q. Who made the error? 

A. Well, I would say that a couple errors 

occurred. Number one, the customer should have bee n 

7 notified sooner t hat there were no facilities in the 

8 ground. 

Q. Oka y . What was the second? 

10 A . And they should have been offered the 

11 cellular option after the seve n days. 

12 

13 

14 

Q . Oka y. And whe re in the organization was that 

error made? 

A. Well, as I explained, I believe, once before, 

15 the business office should have notified the customer 

16 that there may be a problem with facilities. And it's 

17 called the Delayed Service Group that did not call the 

18 custome r after seven days. 

19 Q. Where is this business office in this Delayed 

2C Service Group located? 

2 l A. They're both in Minneapolis. Well, the 

22 business o ff i ce ca n be several places. It can be 

23 Omaha, it ca n be Des Moines, it c an Minneapol i s . 

2 4 

25 

Q. Who's in cha rge ? 

MR. WELK: Of what? 
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MR . HOSECK: Of the business office . 

There'e many people in charge. I guess I'm 

not sure what level you're looking f or. 

r want to know who's ultimately responsible. 

MR . WELK: I'm go i ng to object . This has 

been asked and answered about four different times. 

7 She's ans wered it four different times. 

MS . WIE ST: Sustained. 

MR . HOSECK: We ll, then I'll go to a second 

10 area. 

11 How much money would it take within US Wes t 

12 to have properly handled this matter? In othe r words, 

13 how much money would hav e to have e xpe nd e d to properly 

14 handle this request for service? 

15 

16 

MR. WELK: Objection as to relevancy. 

MR. HOSECK: I think it's very relevant as to 

11 the ma nagement of this company. And this is a 

1& complai nt, and I think that the Commission has a right 

19 to look into the management. The Commission has a 

20 supervisory responsibility here, and we have a 

2: complai nt by t wo citizens and ta xpaye rs of South Dakota 

22 that relate to service that this Commission has a 

23 supervisory and a regulatory control over. And I' m 

24 trying to find o ut if there's an expenditure of money 

25 that would have remedied this, I want to know how much . 
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1 And that's the basis for my question . 

MS. WIEST: Objection overruled. 

A. Then I guess I would ask for clarification. 

Are you asking how much more money would it be for us 

t o have offered her the cellular sooner? 

No. Wha I' m a ~king you is how much money 

7 wo uld it have taken for US West to expend to get 

s e rvice to the Thompsons wh en they requested it? 

A. We did put the facilities in, so I d o n 't know 

10 how much the facilities ·- how much money we spent to 

11 get them there. It would have cost the same when we 

12 spent it as it would have cost to do it before, but we 

13 are.t't going to put it there i f there's no need for it . 

14 Q. Do you know if an y disciplinary acti o n was 

15 taken against any employees of US West with regard to 

16 the failure to take the Thompsons order when it came in 

17 in April 1997? 

18 A. I believe that I explained that we have no 

19 means of even knowin g who they talked to. 

20 o. And you talked about a policy change in terms 

21 of telling the people that take these o rders that it's 

22 now essentially to b e taken seriously and the order i s 

23 to be processed when it first comes in? 

24 A. No, that ' s not a co r rect statement. I said 

25 that that is the policy. We've reinforce d it for ne w 
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people, for anyone that was misunderstanding it . 

Q . When you reinforced it, what do you mean by 

re in force? 

A. In other words, well, we sent a communicator 

s o ut . S o listen, read thiP , this again tells you this 

is how they are to be handled. It was not a policy 

7 c hange. It was simply to reinforce to e veryo ne this is 

ho w it needs to be handled. 

o. Do you as a management employee of US West 

10 have any responsibility as far as getting this service 

11 t o the Thomps o ns in this particular case? 

12 

13 

14 

15 

16 

A. With half a million transactions, I simply 

cannot be involved in all of them. 

o. Well, were y ou involved in this one? 

A. Only after it became a formal complaint. 

MR. HOSECK: I have no furt her questions of 

17 this witness . Thank you. 

18 

19 

MS. WIEST: Commissioners? 

COMMISSIONER NELSON: I have one or t wo. Did 

20 I understand you to say you did not know what your cell 

21 phone policy wa s on how people pick up or how people --

22 if you make a cell phone offer, what the policy is on 

23 h ow they get it? 

24 A . No. I'm not involved in actually getting it 

25 to the customers. Wh at I know of the program is that 
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after seven days, i( we've not given them se r vice , we 

offer them unlimited local c all ing on a cell ph o ne . 

The actual getting the phone to the custome r is taken 

care of by a different department . And I can ce rtainly 

5 get some informat i o n on ~t, but I don't k now what o ur 

cont racts with the ven d o r is. We ha ve several 

7 different vendors throughout the state. I don't kno w 

8 what those contr a cts state. But I d o know what US 

9 Wes 'o cellular po licy is. 

10 COMMISS IO NE R NELSON: Would y ou n o t -- I 

ll thin k the answer to my quest ion is you don't know what 

12 y ou r polic y is in terms o f how the c ustomer gets it, 

13 but some wh ere it is in your policy you have an 

14 agreemen t that say s that they do it one way or another? 

IS 

16 yes. 

I 7 

A. I am assuming the re is a c on tract bet ween , 

COMMISSIONER NELSON : Could y o u let us know 

18 what that policy is? 

19 

20 

A. Certainly . 

MR . WELK : Do you want a copy of the 

21 cont ra ct, Commissioner? 

22 COMMISS IONER NELSON: I'll settle for her 

23 word o n how you handle i t. I wa nt to know if you're 

24 r equi ring these pe o pl e to p ic k it up. If they - - I 

25 mean 1 wa nt to know if you have to g o get it or if 
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they'll ship it. I! you have a policy that sa y s if you 

request to have it shipped, the y 'll ship it ; and your 

pol i cy says unless they ask the right question, they 

don't get the ser v ice. 

In this systems, Cam r on asked about a systems 

problem a nd what he thought -- wh at you thought it 

7 wo uld take to remedy this from never hap pe ning aga i n. 

8 One question I might have is -- and if I didn't lead to 

the right conclusion, tell me how I arr i ved a t the 

10 wr on g conclusion. It seems t o me that had there been a 

11 system that sa i d that when somebody c alls and r e quests 

12 the service , t h e r e 's some reco rd o f that. And that 

13 first contact wa s made l i ke in April . So woul d you 

14 agree th a t if t her e wa s some s ys tem in place that 

15 started that in Apr il v ersus starting it in September, 

16 maybe some of these pr o bl em s might have been 

17 eliminated ? Because from Ap ril to September is a 

18 leng thy period of ti me . T hat might have a llowed for 

19 lhe engineers to d o the des ig n work, to get -- if there 

20 I was a r i ght -o f - way issue, they could have g ot the 

2 1 r ight-o f - way is sue. That would allowed for mo re time 

22 to get wire, or more time i f there wa sn't any, a time 

23 to get the installation. So would you agree that that 

2 4 wo u ld be 

2 5 A . And I d on' t think, Commissioner, that we're 
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disputing that. That's why we 're saying take these 

2 orders because that wou ld have sent the order into the 

system. That 's correct, we 're not disputing that. 

COMMISSI ONER NELSON: So your positi on is 

that y ou always had this system in place that said that 

it starts r ight away when the f irst contact is made ; 

that your people jus t we r en 't doing it? 

A . In this parti c ular c ase , that ' s right , they 

9 did not take it. But had they taken it, that would 

10 have given us more lead time co get the engineering 

11 d one and everything , exactly. 

12 

13 

1 4 

1S 

COMMISSI ONER NELSON : But you're saying the 

policy always was to take the o rder and deal with it? 

A. Uh - huh, yes. 

COMMISSIONER NELS ON: Oh , that's a good 

16 question. I guess I d i dn' t articulate it exactl y . 

17 A. Okay. 

18 COMMISSI ONER NE LSO N: Because at that poi n t 

19 w1,ere you• re saying now ph o n e number s are given • · like 

20 say I called when I went to Pier re I -- say I called 

21 t h em in November. I got the same advice that Avery 

22 d id ; that was call back c loser to January when you wa nt 

23 your phone i nstalled , because I wanted my phone 

24 installed in January 4 th. I c alled in November. And 

25 so I did not •· I wa s not assigned a number when I 
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l called in November, but I was assigned two weeks later 

because they called me two weeks later. I was ass i gned 

that number two weeks later. So, I guess, assigning a 

number is import ant. So if y ou're not really assigning 

the numbers wh en the perso n makes the first contact, 

you haven ' t eliminated this problem. 

A. That's wha t we're saying, so we'r e saying to 

the service reps ta ke the record, wh ich does 

9 automatically the minute you place an o rder, a number 

10 is generated. We can ' t take an o rder without giving 

11 y ou a number. So that's what we are saying, tak ing the 

12 order when you call it, it gives the customer a order. 

13 

14 A. 

15 the reps. 

16 

COM MISSION£R NELSON: Is that a ne w po licy? 

No . I'm saying we ' re reinforcing it to all 

COM MISSIONER NELSON: So they were al way s 

17 supposed to be assigning and not telli ng me to call 

18 back in t wo we eks? 

19 

20 

21 

A . That's correct . 

COM MI SSION ER NELSON: Okay. Thank y ou. 

CHAIRMAN BURG: How far back does that policy 

22 go, do you know? 

23 A. I don't believe that it's any ne w poli c y . 

24 believe we've al ways t ol d the reps to take it. Now, if 

25 you called in and said, •1 want it in a year and a 
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half," or something like that, you have to use some 

j udgment . But we're saying when the customer calls in 

and says, "I'm going to be moving in three, four 

mo nths, two months," take the o rder. 

CHAIRMAN BURG: l asked that because I've had 

s e veral situations whe re they've called far out ahead, 

1 especially at a new construction, and they've said,, 

"Call back closer." So I was wondering if that was a 

9 policy change from what I've heard it . 

10 A. Uh-huh. And we admit we should have taken i t 

11 here. But some c ustomers call in just say, "I was just 

12 curious, what should I d o?" They're not really ready 

13 to place an order. So, you know, what the service rep 

14 has to do is listen to what the customer is saying. 

15 And if they're saying they're going to be mo v ing in t wo 

16 months, take the order. 

l 7 CHAIRM~N BURG: How do you handle that if 

18 it's transfer of a current number like in the case of 

19 ~ he Thompsons where they kept their numbe r ? Does t hat 

20 still generate on their number that they ha v e n o w? 

21 

22 

A. Maybe I'm not understanding your questio n . 

CHAIRMAN BURG: Well, the Thompsons indica ted 

23 they were able to take the number they had in 

2 4 Cnamberlain and apply that to t heir home o ut there. 

25 A • Yeah . 
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CHA IRM AN BURG: So if you would ha ve taken 

the order in Ap ril like you shoul d have - -

A. would have shown right up on t hei r re co rd. 

CHAIRMAN BURG: It would have shown the 

numbe r they have at their home? That didn't cause any 

6 k in d o f confusion of h o w y ou got to th e new l oc a tio n? 

A. Well, it would have -- if we wou ld have taken 

the o rder. it wo ul d have i)Ulled up that nu mber . We 

9 wo u l d hav e made a re c ord o f i t ri ght t here wh ile we 're 

1 0 ta l king t v the customer . We take the recor d right 

11 the r e then and the n it would have started t he order 

12 goi ng through the system. 

13 CHAIRMAN BURG: No w, o ne thing t hat I 've 

14 g o tten co nfused is with the p ict ure s Mr . Thompson 

15 sho~ed us. They i nstalled some new facilities and that 

16 made it possible for them t o have an availabl e line. 

17 When were those installed, do you know? 

18 A . Well, the actual fact is that while we were 

19 doing this job to get the Thompsons se rv ice, the 

2 0 ranting lodge disconnected their pho ne. We immed i a t ely 

21 
1 

gave t hat line t o the Thompsons. No w, we went on to 

22 f i nish the job, but they wer e able t o get t hat phone 

23 that day because t he hunti ng lodge disconnected the i r 

2 4 l i ne . 

25 CHAI RMAN BURG: So t he y went ba ck to the 
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pedestal where the hunting lodge took their line from, 

took that particular line 

A. And gave to the Thompsons. 

CHAIRMAN BURG: -- to the exchange and gave 

it to the Thompsons and brought a line in for that? 

A . We simply gave them the c able pa ir. I gave 

the Thompsons the cable pair that the lodge was using. 

8 we still engineered the job and took a 25-pair cable 

9 out there, so the facilities are thought there. 

10 CHAIRMAN BURG: Did the 25 cable get 

11 installed after the Thompsons? 

12 A. Yes, after the 16th, I believe. And l don ' t 

13 have the exact date. What I'm saying we didn ' t stop 

14 doing the job. We went ahead and did the job. 

15 CHAIRMAN BURG: The 16th of what month? 

16 A . The 16th of October is wh en the hunting lodge 

17 disconnected and we wer e able to get --

18 CHAIRMAN BURG: You indicated yo u had 

19 435,000, did you call them contacts? 

20 A. No, transactions. Thie is actual orders or 

21 repair tickets. 

22 CHAIRMAN BURG: How many customer lines does 

23 US West have in South Dakota? 

2< 

25 

A. I'd say around 260,000. 

CHAIRMAN BURG: So you"re generating close to 
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saying? 

A. (Wit ness n o dded affirmatively.I 

96 

CHAIRMAN BURG: And you wen t into there 

5 was q u ite a bit of discussi on by y o ur attorney who 

as ked several ques tions about the numbers of contacts, 

he l d orders percentages , Revera! different things. le 

there any situation in trying to indi c ate that the 

perc entage was very, very small and that that was 

1 0 acceptable is the way I t oo k it. Now, if you don't 

11 agree - · 

12 A . I'm a ~y i ng that's very, very good. 

13 CHAIRMAN BURG: Tha t acceptable to the 

1 4 comoany? 

15 A. Well, I think every o ne of us in life would 

16 like to never make a mistake or never have any 

17 pro blems. But the truth is, you know, just as I 

18 exp l ained, you cannot run a business and have your 

19 f a c ilities sitting out there constantly not being 

20 used. You're goi ng to have to -- you're going to have 

21 situations sometimes where you're going to have some 

22 problems. 

23 CHAIRMAN BURG: The thing that is giving me 

24 troubl e is this distinction, though, between the fact 

25 of not having facilit i es a vaila ble and not being able 
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to tell the c us tome r in a timely manner that that's the 

2 c ase. And are you saying that's also impos sible to 

3 achieve? 

A. I' m saying that it 's not you know, we have 

s mechanisms that c an sometimes pull up and show wheth e r 

(a ci lities are available . There are so many 

7 variables. Like, for instance, this hu nti ng lodge 

~i sconnected. We woul dn't know that they were going 

to, s o it happens that sometimes you put the orde r i n, 

10 there aren't facilities . Maybe three days later there 

11 are facilities the re . There's a lot o f variables. But 

12 we ha ve to some degree s ome ability to tell you whether 

13 y ou have facilities, but there are a lot of var i ables 

1 4 there . So to say that i t will absolutely ne ver happen 

15 1s not 

16 CHAIRMAN BURG: Is there any way in the 

17 system that immediately when t hat hunting lodge line 

18 became available, that that flag that we no longer need 

19 t o h a v e a held o rder , we can assign that now, or does 

20 it s t ill have to g o through a process of handling the 

2 1 Thompsons? 

22 A. Chai rman Burg , I guess I'm not that familiar 

23 I wit h that process . But I have t o bel i eve that, yes, 

24 somehow right away it triggers it for that held order, 

25 but I couldn't tell you exa ctl y how that happens . 
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CHAIRMAN BURG: One other problem I have is 

you indicated that when that o n the 3rd it was 

requested; o n the 4th there was a held order. With 

your policy you're not required to notify them the 

5 ph o ne woul d be available, the cell pho ne, for seven 

6 days; is that correct? 

A. Wha t I bel ieve that should have happened is 

8 on the 4th we wou ld noti fy the customer that that order 

9 was going to be held, th ~t we did not have facilities. 

10 And that if it remained held for seven days, we have a 

11 policy that after the seventh day you are eligible for 

12 unlimited local usage on a cell phone or your choice of 

13 $100 c redit per month . So. no. we should have notified 

14 them on the 4th that it waa held and then contacted 

15 them and let them know about the cellular policy. 

16 CHAIRMAN BURG: Wh en you notified them on the 

17 4th, when it became a held order on the 4th in your 

18 re co rds, at that time did you have any idea how long it 

19 wou ld be held? 

20 A. No, they wouldn't. Because after it becomes 

21 , a held order, it goes to the engineering department. 

27 They would have to make that determination. So I 

23 believe that when they said three or four days, what 

24 they were saying is in three o r f o ur days we will know 

25 after engineering has looked at it, but we need to send 



• 

• 

• 

•• 
an enginee r on site o see wh at needs to be d o ne . 

CH AIR MAN BURG: You consider the provisioning 

of the c ellular phone as adequate service or equivalent 

serv1ce t o a land line ? 

A. I would say that I believe it 's alternate 

service. We believe that the cus t omer should have 

7 alternate se rvi ce so that they c an dial eme rgen cy 

numbers and have the abi:1 ty to re cei ve calls, and I 

9 believe a cell ph one offers that to you. 

10 CHA l RMAN BURG: As far as company policy, is 

11 that consi d e r e d satisfactory i ndefini te ly ? 

12 A. Indefinitely, no. 

13 CHAIRMAN BURG : I mean we've had situations 

14 o f compl aints where a cell phone had b ee n the o n l y 

15 so~rce o f phone f or qu it e a lengthy period of time. 

16 And is t here any policy in the comp an y that, you know, 

17 beyo nd -- that is strictly temporary and beyond that 

18 it's not acceptable? 

19 A. You know, I mean, I guess I can• t speak for 

20 I any ci r c umsta n ce . Like i f it was going to cost a 

21 millio n d o llars to se rve two cu stome rs, I suppose we 

22 look at that o n a case-by-case basis . But the 

23 inte nti on of the cellular program i s to provide a 

24 temporary alternative solution until we can get them 

25 l a nd line service . 
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CHAIRMAN BURG : My concern and the reason I'm 

pu r s uing t hi s i s that we 've had i nd i cat io ns where the 

customer says that t h e response is, wwhy arc you 

comp l aining? Yo u have a cellular phone;" and, you 

S know, when they feel it is not adequate. I'm wondering 

J f company po li c y i s o n c e we get them the cellular 

7 phone , i s tha t st i ll considered a held o rder? 

l 0 

11 

12 

A. Oh , absol utely. We are continui ng to work 

that, abs o lut e ly . 

CHAIRMAN BURG; That's all I have. 

COMMISSI ONER NELSON: I have another one. 

COMMISSIONER SCHOENFELDER: Go ahead. 

13 COMMISSI ONER NELSON : Do you have a policy 

14 th a t says at what point you offer the cell phone? 

1 5 

l 6 

A. After seven days . 

COMMISSIONER NELSON: So you're saying seven 

1 7 days is a reas o nable wait? 

1 8 A. The reason the seven days, we established 

19 that, Commissioner, is i n many cases we can find an 

2 0 alternative means to work that order without sending an 

2 1 engineer out . In other words, maybe in the meantime 

22 somebody has disconnected. Maybe we have what we can 

23 c all a defective pa i r that we can reco ver. Sometimes 

24 we have a way of wo rking that order maybe a day or two 

25 o r three later. So the policy has been establis hed 
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that a (ter seven days you are eligible for th i s 

2 cellular o pt io n. 

CO MMI SSIONER NELS ON: In your earlier 

testimo n y you said that y o u wouldn't provide facilities 

if the y wer en 't needed. 

A . Wha t I wa s try ing t o exp!ain is that so many 

times pe o p le think that simply no matter where you 

move, facilities ar e there. And what I'm saying is 

they ' re very, very, very expensive; and we don't simply 

1 0 just put fac ili ties out there hoping one will move o ut 

11 there. You put facilities where the growth is and 

12 where they're needed. 

13 CO MM ISSIONER NELS ON: I guess I'd be 

1 4 interested in getting the date at which you i nstalled 

15 th e 25·pair. 

16 

l 7 

A. And I can certainly get that for you . 

COMMISSIONER NELSON: You d i d say you didn't 

18 put facilities wher e y o u needed and n o w you ' ve put in 

19 25·pair? 

20 A . Because they have determined that is an area 

21 where they're going to need more. In other words, the 

22 job was started. We d idn' t pull the job back because 

23 we we re able to (ill this part ic ular order because we 

24 believe we have gr o wt h out there. If we can see 

25 growth, we're going to p ut fac ilities there. But what 
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I'm trying to explain is many cimes customers mo ve 4 0 

2 miles from town and they simpl y think that facilities 

are there. and a lot of people think tha t . And they're 

no al ways there u ntil we have customer s request i ng 

them out the r e. Sc we have to loo k at -- we look 

6 constantly at the g rowth areas. We look at where we 

7 need f ac ilities, and we're constantly doing that . But 

8 my poi nt was is that the inference wa s that you 

literally should have facilities in your e nt ire 

10 territory at every place there is. And th a t does n ot 

11 exist. 

12 CO MMI SSIONER NELSON: You said, t h o ugh, that 

13 y ou now have put in the 25-pair and because you see the 

14 grow~h. Are you telling me that yo u saw the growth at 

15 the point wh en Avery appl ie d y o u didn ' t know there was 

16 need for growth? You didn 't see any growth before that 

17 s o t he Thompson complaint was what generated your 

18 seeing the growth or the need or the fac iliti es? 

19 A. When the d ecis ion wa s made to do that job, 

20 iOU kn o w, that would be an engineer's cal: , you know. 

21 And when they were -- whether they were •- I expect 

22 that th i s held order sho wed them that people are movi ng 

23 out there; they need more facilities out there . The 

24 engi neer went out , d re w the job up. Ev e n t hough we 

25 coul d wo rk the held orde r , they went ahead so we have 
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facilities there now for other people . 

COMMISSIONER NELSON: Do you ha ve a statewi de 

plan that says that, you know, this is where we see the 

growth and we have like a five-year plan or a ten-year 

plan and whatever plan? 

A. We have planners, we have engineers, we have 

7 many people looking at that all the time. Our managers 

in the small towns give feedback . We have many means 

9 of getting forecasting growth areas. Yes, we work o n 

10 that all the time. 

11 CO MMI SSIONER NEL SON: Okay. So you ' r e say i ng 

12 you have a formal wr itten plan. For insta nce , like 

13 governments are required to have tr a ns portation 

14 imp rovement plane projected over five year s or mo re , 

15 ten years actually. and then you get on a ten -year list 

16 and then you get to a five -year 's list, and every year 

17 you upgrade your plan . So do we have that kind of 

18 planning f or facilities in South Dakota? 

19 A . The only thing I can speak to, I know they• re 

20 const ant ly doing that. Wha t type of a written plan, I 

21 mean, what I'm saying is that is our business. That's 

22 what w~•re out there doing. That's wha t the engineers 

23 are doing. I don't know what written plan they go by 

24 to do that . 

25 COMMISSIONER NELSON: And you 're not aware of 
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a written plan that upgrade ten years, five years, one 

year? You have no priorities of revenue that you have 

ava il able for this year ' s construction, poured revenue 

you have available f or next year's cons truct ion 

per iod ? Do you have anything like that in South Dakota 

for revenues available for South Dakota that says that 

these are wha we're goi ng to d o this year; this is 

8 wh a t we 're going t o do next year? 

A . That exi s t , I 'm sure, but I c an tell you I do 

10 not manage that process so I'm not involved. 

11 COMMISSIONER NELSON: Do you know that there 

12 is such a plan. or are you -- or do you not know? 

13 A . Absolutely we have people. That ia their 

14 job. 

15 CO~MISSIONER NELSON: I didn't sa y do y o u 

16 hav~ people. I say do you have a written plan and a 

17 policy that says that you look at th is plan every year 

18 and you do this? 

19 

20 that. 

21 

22 

23 

24 

A. And I can can't speak to that. I don't know 

COMMISSIONER NELSON: Thank you. 

MS. WIEST: Any thing else? 

COM MISSIONER NELSON : No. 

COMMISSIONER SCHOENFELDER: Colleen, let's go 

25 back to the cellular phone. Why don't you get toll a nd 
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j u s t bill the customer for toll on the c e llular? Why 

2 did they have to use this c r edit card? Can you explain 

it c. o me? 

A. Yes. Because we pay the vendor for the , you 

5 kno w, for X number dol ar e. We cannot provide 

6 out-o f-sta t e toll , as you know. We have no means of 

1~ t ing them have i n s ate t o ll and blocking 

a o ut - of - state t o ll . In ot her words, when y o u have toll 

9 o p ti on, we cannot - - you know , I mean, it simply has to 

10 g o t hro ugh their c arrier, whateve r ca rr ie r they 

11 c h oose. If we had a way of giving them insta te toll 

12 a nd no t o ut -o f - state toll, we coul d do it, but we don't 

13 hav e t ha t . S o , plus, they woul d have to pay the ir long 

1 4 d i stanc e c harges. The difference is the cred i t card 

15 charge. But they would st ill , whether they had land 

1 6 li ne service or cellular service, they would have to 

17 pay. 

18 I COMM ISSION ER SCHOENFELDER: Do these 

19 ce l lulars have a toll block on the m? 

:: I A . :::~ISSIONER SCHOENFE!,DER , Okay . Because 

22 I it's your opinio n that the MF J will not all o w you to 

23 even contract wit h &omeone that provides inte rstate 

2 4 services? 

25 A • Well, I believe that the cus t ome r should have 
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a c h o i c e. I mean if we c ontracted with one c arrier, 1 

2 beli ev e the customer sho uld have a c hoi c e who they want 

3 as t heir 

COMMISSI ONER SC HOENFELDER: But you're 

S co n t ra c ting as a ce ll u l ar co mpan y ; is that not true? 

A . And t hey tell the customer that they n ee d to 

7 cont a c t the i r carr i er . The cellula r company doesn't do 

t h a t. They tell the customer you need to c a ll AT&T, 

9 MCI, who me ver y o u want . 

1 0 COMMISSI ONER SCHOENFELDER: My cell u lar 

1 1 d oesn't wo rk t hat way. That's why I'm confuse d . My 

1 2 cel lular say s I can call an ybo dy I want to and t he y ' r e 

13 goi ng to bill me and I don't know whether it's AT&T, 

14 MCI , o r US West? 

1 5 A . And the cellular c o mpany probably contracts 

16 wi th them. But U S We st does not. See, t hat's not US 

17 West Cellular. 

1 8 COMMISSIONER SCHOE NFELDER: You think that's 

1 9 the problem. Because I wa s j ust confused by t ha t a 

2 0 little bit. Let's go back and beat a d e ad h o rse to 

21 death. 

22 

2 3 

A. Okay. 

CO MMI SSIONER SCHOENFELDER : Wh en the 

24 Thompsons called -- when Mr . Thompson called and the 

25 pers o n, whoever took that call, failed to generate a 
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phone number, if they had generaced a phone number, to 

yo ur knowledge, do you know how soon the red flag would 

have come up on the system and said there's no 

facilities available? 

A. Wel l, I can't e xp lain exactly how it wo rks 

6 because I'm not involved in it . 

CO MMI SSIONER srHOENFELDER: I need to 

8 understand it, though. Can you find a way to explain 

9 that to me thr o ugh some other person o r something 

10 because I don't think until I understand how that 

11 syscem works - - I understand the pers o n who answered 

12 the phone failed; oka y ? 

13 

14 

A . Okay. 

COM MISSIONER SCHOENFELDER : But someplace 

15 along the line -- I mean, if I called and said I want 

16 my number and I want to move it here o n suc h and such a 

17 date, that seems t o me a lot easier than if you were 

18 generating a new number for me. And I guess I need to 

19 know wh e n in t h is system the red flag would ha ve gone 

20 up and said no facilities wh ere y ou want to move this 

21 number to. And since obviousl y we ' re struggling trying 

22 to understand this, I need to know if the system woul d 

23 have worked the way your polic ies are i n place and the 

24 way it should have, wh en someone would h ave known? 

25 A . I will tell you what my understanding of how 
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it works is . Okay? Had X take n t h e order in April , 

they would ha v e generated an o rd e r because t h a t's the 

only way the phone number can come out. So t h e y wo u l d 

have generated a n order. That wou l d ha ve sai d se rv ic e 

s wan t ed now . You k now, they woul d h ave t o g i v e a f i r m 

6 due date though t o generate an o rder. In ot he r wo rd s , 

i t wo n't flow throu gh the s ystem if y ou just sa y two 

months o r t h ree mo nths . You ne e d to s a y Sept e mbe r 1 . 

9 So as I ta k e a n ord er, put a Se p t embe r 1 due dat e i n 

10 it, the n i t goes i n th e system. If there wer e no 

11 fac i lities -- b a c k i n Ap ril i f t h e r e wasn ' t back i n 

12 Apri l , then it would b e my und e r s tand i ng t hat it would 

13 generate something th a t wo uld say no fa c il i tie s. It 

14 wou ld become jus t like it d i d , a he l d o rder . It would 

15 go to engi neeri ng. 

16 ~O MMI SS I ONER SCHOENFEL DER : Now, just to 

17 f o llow up j u st a l i t tl e b it , the ma jor problem always 

1~ seems to be co mm unic a tion. 

19 

20 I 

A . So met i me s. 

COMM ISS I ONER SCHO ENFEL DER : And for a 

2: commu n ication comp an y , t ha t s e ems a litt l e s t rang e to 

22 me . But when is it t hat y o u t e l l a p e rs o n -- if I call 

23 in -- and I know not h ing a b ou t this -- and I c a ll in 

2 4 and does your repre sentative th e n s ay y o u need t o g i ve 

25 me a firm d a te before I can tell you whet her we c an 
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standard ans wer? 

A. You mean like call back? 
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CO MM ISSIONER SCHOE NFE LDER: Yeah. If I c all 

in and I say I'm going to move an d it ' s going to be the 

&irs t part o f September and this is Apr il, and I need 

this phone number transferred -- this is what I think 

the Thompsons did . And I'm not trying to repeat what 

they said. I'm just doing it the way I would d o it . 

10 Then would your representative say to me, • You need to 

11 give me a firm date before I c an tell y ou whether we 

12 can provide phone s ervi ce t here or not,• or d o your 

13 phone representati ves sort of -- do your 

14 represe ntat ives s ort of assume th a t there's phone 

15 facilities a v a il able everywhere and it's an automa tic, 

16 it's going t o be 25 bucks, and, y ea h, we' ll stick it 

17 over that d ay? 

18 A . The p r ocedure is that they have mechanisms to 

19 the best of everyone's ab i lity and the records and the 

20 who disconnected, wh o didn' t disconnect, because 

21 I there ' s so many var i ables . But if they ca n determine 

22 -- they're supposed t o pull up what we c all a facilit y 

23 chec k. And if they can determine there are not 

24 fa ci lities there, or t here are fa cilitie s there , they 

25 should i nstru c t th e c ust omer that the re may be a 
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problem gett in g facilities t o yo u. Be c ause like I say, 

in the meantime, wjth so many variables, someone could 

disconnect. So we d on 't want to be a problem or alarm 

them, but thP.y should instruct them there may be a 

5 pro blem wit h facilities at your ne w location . 

COMMISSIONER S CH OENFELDER: And, of course, 

the customer doesn't c are whether y o u're a large 

8 comp any with a lot of orders or whe t her you're a 

c ompany that onl y services them. All they care is 

10 abou i t being transparent and the fact they're going 

11 to gee servi ce wh en they ask for it. 

12 A . Abs o lutely . And when I give these 1997 

13 r esul ts, I'm not saying that that means that the 

14 Thompsons aren't important . And that is why I made t wo 

15 at te mpts -- I mean, I felt I was be i ng more than fair 

l f in my last settlement. I mean, I feel badly that they 

11 went through this. t t o ld Mrs. Thompson that a couple 

18 of times tha t I feel - - you know , I understand what 

19 I frustrations you went through, and I wasn't disputing 

2C that. Bu t wha t I want everyone to understand is this 

21 is not a willful account. we did not i ntent ionally do 

22 it . 99.92 percent of the time we don't do it. And I'IT 

23 sorry that we did it . And I think I offered a very 

2 4 good settlement because we did do it . I can't undo it. 

25 COMMIS SIONER SCHOEN FELDER : Thank you . 
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That's all I have . 

CHA IRM AN BURG: I want to just come back wi th 

one cl ar i fication. In your ans wer to the complain t , 

certi fi c ate o f service, item number one, it says US 

5 We st admits t ha t, as allP.ged i n the complaint of Avery 

and Di x ie Thompson, address, customer on or about 

7 Sept ember 3rd , 1997, place d an ord er. You have not 

8 affirmed in this that they contacte d you in Ap ril, but 

are you disputing that at all? 

1 0 A. 

11 a fact. 

12 

We have no way of disputing it or saying it's 

CHAIRMAN BURG: I j ust wante d that 

13 clar ified . Thank you . 

14 MS. WI EST: Did excess const ruct ion c harges 

15 apply in this case? 

16 A . No. I woul d just sa y t hat the $25 c harge 

17 that she wa s quoted is the c harge that every res i dent 

18 pays to have thei r pho ne serviced. It'c a one-time 

19 hookup charge. That's wha t t he customer was billed, 

20 plus their monthly service. 

21 

22 

MS. WI EST: Any other questions? 

MR . WELK: May b e we should as k her what 

23 Mrs . Thompson wanted to know a bout t hose charges. She 

24 had a question that she d idn't understand. Wa s that on 

25 your November bill d idn't you want an explanat ion? 
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know it's out of order . 

Can you answer? Do you remember what the 

question was? 

A . I will certainly try. I know there wa s a 

s question about the $25, and that's the one-time hookup 

fee that every c u stomer pays. 

HS . WIEST: What exhibit are we on? 

MR . WELK : 11? 

A. I don't have a number. 

10 HR . WEL K: ls that the November bill, the 

11 December? 

12 MS. WIEST: Exhibit 11 has a $25 charge. 

13 HRS. THOMPSON: It would be that under ot her 

14 charges and credits, item two, that residential line, 

15 it says per month 15 . 75 and then over there it goes 

16 14.70. 

17 A. Okay. And so. no , and the n if you drop down 

18 one line there's a $25 charge. 

l~ MRS . THOMPSON: What's that 14.70? 

20 A. Then the 14.70 is just you r monthly 

21 residential charge. 

22 MRS. THOMPSON: Isn't that up on local 

23 charges monthly se rv ice November 30 through December 12 

2 4 15. 75? 

25 A . Wel l, the way that US West billing works is 
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your first b i ll i s g oing to h ave two months . We b i ll a 

mont h in advance . 

MR S. THO MPSON: But this isn't my first 

bill. I have an October bill. l mean I've never not 

S had a b ill from US West in all my mar r ied life. 

A . Well. 1 will just t ell you this: That I 

7 would not like to t ry to explain this bill until I've 

8 had a chance to sit dowr and itemize it through and 

9 underst and it myself because I don' t want t o g i ve y ou 

10 incorrect information. But I would be glad t o go back, 

11 take these bills back, and g o thro ugh every single line 

12 and determine exactly what it is and if it should be on 

13 there. But I woul d not feel like I coul d adequately 

14 describe it without spending some t ime looki ng at your 

15 a c-::ou n t . 

16 MR . WE LK: Are y ou wil ling to g o ba c k and do 

17 that and c al l her later and g o through t h e bill ? 

18 

19 

A. I'll do that tomorrow . 

MRS. TH OMPSON: Will that appl y to the 

20 I unreg u lated services? Excuse me. 

21 A . I'll go throug h it li n e by line and explain 

22 every b it o f it. And if that's in error, I will ge t 

23 that taken care of. 

2 4 

25 

MS. WIE ST: Did y ou have a question? 

MR . THOMPSON: Sure . Could I ask a question 
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about the hunting lodge there? Colleen, what did you 

find out that they did need their service, or wha t was 

the circumstances around that? 

A. I only know what the engineers told me. But 

I'm assumi ng that it's a seasonal line. In other 

6 wo rds , they con nect, they disconnect. And so I suppose 

they disconnected at that time . 

MR. THOMPSON: ~ he reason I ask is the 

9 buildi ng that was there was a d o uble - wide mobile home 

10 fixed up pretty nice . It's been gone for ove r a year 

11 so I was wondering if they had been paying month ly, you 

12 know, bills up to that time and decided to dis connect 

13 or 

14 A . Maybe they had it going into someone else' s 

15 hou 11e, y ou know. I mean, it wouldn ' t necessarily have 

16 been at the hunt i ng lodge, it may have been transferred 

17 into someone else's h o us e a nsweri ng the phones . I only 

18 know they said the hunting lodge d isconnected. 

19 MR. THOMPSON: Thank you. 

20 I MS. WIEST: Do you have any other ques tion s ? 

21 Does anyone ha ve any questions for this witness ? 

22 

23 

MR. TH OMPS ON : No . 

COMMI SSIONER NELSON: Could we d ocument when 

2 4 the hu n ting lodge disconnected an d if i t wa s being sent 

25 to some where else? 
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MS. WIEST: Thank you. Do you have any other 

witnesses, Mr. Welk? 

MR. WELK: No, I do not. 

MS. WIEST: Do you have any witnesses, 

7 Mr. Hoseck? 

MR. HOSECK: No. 

MS. WIEST: Do a ny of the par ties wi sh t o 

10 make a closing statement? Mr . and Mrs. Thomps on? It's 

11 optional. 

12 MR. THOMPSON: Just that it's turned i nto a 

13 lot more tha n I expected wh en the whole thing started 

14 so I'll be glad wh en it's ove r , and hopefully the 

15 outcome will be that eve rybody gets good service we 

16 expect . 

17 

18 

MS. WI EST: Mr . Welk . 

MR. WELK : I want to apologize to Mr. and 

19 I Mrs. Thompson . You shouldn' t have to gone th r ough 

20 this. But I'm going to tell you th is : ~e long as 

21 human beings are on this earth, there's go i ng to be 

22 mista kes . I wish it wouldn't have happened , but it 

23 did. And I'm not going to tell you and anybo dy who 

2 4 thinks that the world operates in fa llibly, you ought to 

25 go to a different world because it is n 't going to 
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happen. All we can do is do ou r best . 

I would say to the Commission the reason I 

put in £xhibit 12, which is your prior decision, is 

that as a matter of law , the damages must be something 

that can be ascertained . And I'm not saying that the 

6 Thompsons didn't incu r any inconvenience. I'm not 

Lrying to suggest that in any manner. 

The doll ar amou,ts that they have proven, 

9 we've never disputed . We were wil ling to pay those 

10 amounts. I d o think a $6,000 number picked out of the 

11 air, as they ha ve described, is speculative as a matter 

12 of law. And if a Circuit Judge heard that in the 

13 testimony in a trial, that testimony would be stricken 

l~ because it's a pr inci ple of law that testimony does not 

15 get any better than out of the mouths of the person 

16 that bring the claim, and you cannot recover 

17 speculative damages. And when they say " we picked the 

18 number out of the air,• as a matter of law, that's 

19 speculative . I'm not saying they shouldn't get 

20 somethi ng, but it's purely speculative. 

21 And why I put Exhibit 12 in, a~ you yourself 

22 in another proceeding have determined what the basis 

23 for the damage recovery is; and I would say that I 

24 think that that standard applies to future damages . 

25 When you try a case and you talk about r ea sonable 
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certaint y , that applies to future damages. They must 

prove actual pecuniary losses, and they should be paid 

f o r those, and we are not disput i ng t.hose. So the 

amo unt of the damage, as 1 started the hearing, is 

S what's at issue; and they are entitled t o something. 

j ust thin k that you need to uti lize your goo d judg ment, 

7 award a fair amount. 

And I hope that service is good for you , Mr. 

and Mr s. Tho mpson ; that :ou get a fair sum of money . 

10 I'm not saying you shoul dn 't get , b ut I thi nk $ 6,000 is 

11 t oo much. And I'll leave it to the best j udgment o f 

12 the Commissioners. An d I would say , I guess, could I, 

13 Ro layne, jus t have a day or s o to chec k out Camron's 

1 4 research that he pr o vided to me i n the bri ef? I'd li ke 

15 t o have 

16 MS . WIES T: Yes. If y o u want, you ca n file 

17 somet hing wit h the Commiss ion. We'll give you that 

18 option wit h in ten days. And if you don't, that' s 

19 f ine . It's just o pt ional. 

20 MR. WELK : I wanted a chance to go check it . 

21 An d Camron gave it to me, it was no requi rement. 

22 lwant a cha nce to g o back t o my o ffice. 

23 MS. WIEST: One thing I forgot, 7, B, and 9 

24 exhib i ts , is there any o b jecti on t o any of those? 

25 MR . WE LK: No . 
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MS. WIEST: 7, 8, and 9 have been admitted . 

2 And I'm sorry, Commissioner Burg, has another question 

for you. 

CHAIRMAN BURG: I'd like to recall Colleen. 

S And you can stay where you're at . Given the comments 

that were just talked about, levels of damages, did you 

7 have some basis for th e offer that was made to the 

Thompsons'? 

A. We ll. ju s t to -- I first offered them 

10 approximately $200 , and they refused. so when I cal led 

11 Mrs. Thompson back, I said to her, •t am willing to 

12 give you -· you ' ve asked for $1,000 i ncon ven i ence and 

13 then this s200,• which are kind of miscellaneous 

14 bills. I said, "I'm willing to give you tha t because,• 

15 I said, " we' r e going to have a h ea r i ng . I'm going to 

16 hav~ pay for an attorney. The Commission, the state of 

17 South Dakota, is going to have expenses .• If I'm going 

18 to pay that attorney, I woul d rather pay it to a 

19 custome r and ma ybe mak e them satisfied. I believe that 

20 1,200 was probably more than generous, but I was 

21 wi lling to pay that beca use we ' r e going to incur those 

22 I expenses toda y. We all have incur re d those expenses 

23 today. 

2 4 MR. WEL K: Some of us have to wo rk , Colleen. 

25 We have child ren to sup port . 
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A. But I would rather gi v e t hdt t o the custome r 

s o that is why I gave the $1,200 . t cannot say that if 

yo u asked me t o i temiz e , that makes up nothing except 

wh a t she asked f o r. 

CH AIR MAN BURG: Did you indicate y ou felt 

th a t was a fair amount for inconv~nience? 

A. She had mentioned to me that they thought 

s 1. 000 was for i nconvenien c e and so that's what I -­

CHAIRMAN BURG: Did you agree? 

A. I cannot speak to her inconvenience. I can 

11 o n l y speak to what I wa s willing to offer. 

12 

13 

14 

CHAIRM AN BURG: Okay. 

MS. WIEST: Mr . Hoseck . 

MR. HOSECK: Thank you. Mr. Chairman, 

15 members of the Commieaion, we have in fro n t of you 

16 today a case where the company here, US West, was 

17 contacted in good faith in April for September 

18 installation by Avery and Dixie Thompson. It contains 

19 an all too familiar litany o f prom ise and missed 

20 commitments. And in this case it adds another 

21 ~imension and that is the substitute cellular service 

22 I was not provided in a correct manner. The facts of 

23 this case are especially serious . 

24 ~his family on moving to their new residence 

25 north of Chamberlain, to Reli a nce Post Office address, 
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were deprived of the convenience of, in fact, the 

necessity of a phone . They were unable to c all la w 

enforcement, fire departments, d oc t ors, ambulances, 

eme rgency 911 numbers. And in the middle of this 

scenario, two of thei r sons were 1njured in an 

automobil e acci dent, whi ch serious injuries from 

~hich seri ou s injuries resulted and there was a period 

of recuperati on. 

we look at the facts as they've come out 

10 today. And o ne that sticks out p r imarily in my mind is 

11 the statement by US West employee to Hrs . Thompson 

12 that sa i d this was out o f t heir cont rol. The providi ng 

13 of service co these people was out of the i r control . 

1 4 The question then becomes in whose cont r ol is it? From 

15 the questioning of Colleen Sevold, I think it's rather 

16 apparent that no one person is accou nt able o r 

17 responsible or in a manage r ial position of 

18 responsibility for getting service to the Thompsons. 

19 It raises a question who's ru nning this company and do 

2(1 

1 

they kno w what they' re d oi ng. 

21 You h ave in front of you some damage issues , 

22 and I have provided a brief for your consideration on 

23 this. And I would leave it to you as to what y o u 

2 4 determine is fair and proper. I'm as k ing you as 

2S ~ommi ssioners to visit and may be even re v isi t this 
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issue o f inc o nvenience ae that is the essence of the 

2 brief that I have provided to you. If there was ever a 

case for this Co mmission to consider awarding damages 

for i nconven i ence , this is it. 

I wou ld also ask the Commission to consider 

i n your deliberations an order ordering US West to 

7 c hange its mode of operations so that this type of 

a c t ivi ty d oes not occur aga i n in the future. In this 

particular case public safety has not been promoted. 

1 0 Co nvenience has not been promoted . The economic 

11 well • being of the Thompsons has not been promot e d. In 

12 fact, all of these have been hindered . And I think 

13 that these are all proper elements for you to consider 

14 on this issue of inconvenience. 

15 And whe n you have time to read that brief, I 

16 thi nk you ' ll see that t he la w says that in th is 

17 business of providing telephone service, inconvenience 

lM is something that you can not attach a specific pr ice 

1 5 tag to. It is something known only to the people who 

2 0 suffer it. And I believe that the record indicates to 

21 what extent the Thompsons ha v e been inconvenienced. 

22 would suggest that any damages a warded to the Thompsons 

23 can and should be substantial on this business of 

24 inconvenience. 

25 Thank you. 
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MS . WIEST: I f the r e's nothing else, that 

2 would close the heari ng. And the Commissio n will make 

a decision at a later time. You'll be notified o f that 

time per iod. 

(THE HEARING CONCLUDED AT 3:35 P.M.) 
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STATE OF SOUTH DAKOTA 

COUNTY OF HU GHES 

123 

I, Lori J. Grode, RMR, Notary Public , i n and 

for the State of South Dakot a, do hereby certify that 

t he above hearing, pages l through 122, inclusive, was 

rec o rded etenographically by me and reduced to 

t y p e writ ing. 

I FURTHER CERTIFY that the foregoing 

10 transcript of the said hearing is a true and correct 

11 transcript of the stenographic notes at t h e time a nd 

12 p lace specified hereinbefore. 

13 1 FURTHER CERTIFY that I am not a relative o r 

14 employee or attorney or counsel of a n y of the parties, 

15 nor a relative or employee of such attorney or counsel , 

16 or financially interested directly or ind i r e c t l y in 

17 this action. 

18 IN WITNESS WHEREOF, I have he r eunto set my 

19 hand and seal of office ar. Pierre, South Dakota, r.hia 

20 4?2nd day of Janua r y, 1998. 

21 

22 

23 

25 

Lori 'J . a'rc~ e 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STA TE OF SOUTII DAKOTA 

RECEIVED 

ocr 2 4 1997 

COMPLAINT COA1u ... .: 
SOUTH DA 
UTILITIES KOT4 PUBLIC 

Coa,-Ut(1): _,), 
(TIit party ru., Utt coaplaial) {nt:penoaorC-puycoapWNd._....) 

Na- Ave r y & Dix i e Tho111p Mon c-.... US Wes t Di r ec t Comm , ...... HC 5 Sox 1688 c-... , US Wes t Di re c t Comm. 

City, Sbt.e, Zip Reliance , SD 575&9 ...... PO Box 2560 

w ....... Avery - 605- 473- nSt. 
Oixle - 605- 734 - )451. 

c·:1, State. Zip O!Qahn , NE 68 103 _.._ 
605- 734 - 6)98 .......... 800-873- 5970 

c.u,.,. .... N/A c.-.... 

r .. S/A Fn 

lfdle CompiaiAlnl i:: rq,n::ICNCd by an ...::mey. plcuc lisl dlcanney's une. lddraa. ldephonenumbcrand ru number below: 
lfComplainlm ii ro1 repaenled by .. aaomey. pleat: leave blink: 

1be facts giving rise to my complaint: 
SEE ATTACHED SHEET 

______________________ __,1
0

• lllHlllf 

NOTE: P1emir;..a.addilicmlpap1.ifam:ea.y. to_,._JQS ....... Alaomcbecapierot-,waa.-1 
wllidli •rpi:naillto,-,a:apllill. I ----

BESOJ JITJON Bf.OJ/EST 

I uk lbat the Public Utilities Commissioo grant the foUowin& relief. (What do you think the Commission 

sbould do to solve tbis problem?) 
Prnvlde gpernbl e l and s ervice as soon as possib l e 

Re l mbu r s l!len t fo r n t t nc: hed bl I ls 

Comn<: nsat l20 for lnrnovroh'ncr 

SEE ,\ TT ACIL'tENTS 

YEBJFJCATJON 

Signatun must b, witnessed by a notary pub/u:. 

I 
Complainant's Signature 

) 
,ss 

Swe of South Dakota 

Coun~~-~~=4=)~~<~-----' 

_jQ_ -)o-"1 7 
Date 

Onlhis -<l<2._da~ . (ielri.-,_J . .1.tfl.._. bd<nmc 

=:::::::~viduaJ ~t;;~.;~ lhe rorcaoin&insm,rnem. lnd who duly acknowledged lO mc 
Ulll he/She cxcculed same for the purpose thtrci.n conllincd. 

IN WITNESS WHEREOF, / homu,k> ,a my hond _,. offociol I' ' 
Si~ftt Pu#:<<2 <A:C'.< 



l'lJBIJC lmlJTll:S COMMISSION 
or nu; !>,An: or SOLITII DAKOTA 

COMl'I.Altfl' 

Complainanl (s) 
Av,:ry & Uixit" n1omp$0n 
IIC :> Box 1688 
Reliance. SD f.7:>69 
Home !'hone: 605· ; :q.1;3!)8 
A.very Work Phone: r,o;,.4 73-5!\:>4 
Dixi,· Work Phom·: r,o;, . 7!(4 -!i4 :>4 

Re.1pondcnl(s) 
US We.st Communicalions 
Dda)'ed Sc rviet:s 
ro Box 2560 
Omaha. NC G8 103-02560 
1-800-873-:>970 

April 1997 • conllu.·h'd LS West lo in form them of ou r upcoming mov,· to the naral 
Rd i:anct an-a; th,,y informed u.s that we d id not nei:d to contact lht'm until 2 w«ks 
prior to our plan ned movl" <bk. 

Sept . 2 , 1997 - contacted US Wt'st on d iJCOnn'-x-tin~ r rvi~ from our cu.rttnl 
re.side- nee 111 G0 7 I /2 S. Sanborn SI., Chamberlain, SO 57325 and rtquc.stcd lhat 
.-rvicc= be connected al our nt'w rtsidcn«, HC 5 Box 1688, Reliance=, SO 57569. Our 
m w x rvicc- was lo be ronn«tM and c>pt"n&blc on rriday, St-pl. 12, 1997. A dc,cription 
of the prupt'rty l«ation was g iven to the opcr•lor and -we ~re quoted $25 for new 
hook-up fee. 

Sept. 12, 1997 • 5C'rvl'-"C wa.s d i.K"Onn«kd from our Sanborn residence but lhc 
telephone c.,mP"'nY wiu unable: lo conn« t sc:rvicc al nantl Rclian« tt.sidcncc: beca use 
they dUCovcrtd all the.- linc.s were full and lhat the probkm wou ld med to be rcfcm:d 
lo an cng.in« r, it would be approxim.akly !'\-4 days befon- I hey were able lo provide us 
with land x rvicc 111 ou r rural Kdiancc ~ sickn~ . Wc requested lhal our a-rvi« be 
l"t'C<'rtn«tcd al our Sanborn res idence lo enable u s to tttric:ve mc.ssa3c.s from our 
aru~'C'ring machinc. 

Sept. 23-25, 1997 • oonlaclcd US Wc51 Delayed Sc rviccs on thl" status of our land 
k' rvK'C' a l ou r na r",d lklian« rtsidcncc. \Vt' were inform'-"d lhal lhc earliest po.uible 
dale they would be able lo provide us with land x rvicc would be lhc: cnd of October, 
19l.)7, 11\C rc1L1011 for the: delay being that then: was no available Hnc.s in lhc an:a and 
pbns ior new lin'-".s m-ctkd lo be drawn up by an cng.in« roul of the: Dcnveroffitt , 
after rompkl ion of th'-" plans lhc: work would than be ronlracted to a gencntl 
contnK1or in our area. 1 asked the op:r".1lor whal our financial responsibility would be 
for gell ing land a-rvicc. W e ~tt informed lhal US West would be re.sporuiblc: for lhc: 
new lim- wc would only be billed 11 $2 :> new hook up f« and that thi.s cha.J'xc: would be 
added lo our monlhly statement when lh,· k' rvicc wa., completed. 

They then informed u.s of altcmativt" x rvicc opl ion,: I.) they would provide: u.s wilh a 
cell phone unil; pros,am lhc unil lo our existing 605-734-6398 number; the monthly 
Sit"rvitt ehaJ-xc would be $1 7 .&nd Wt' would havc unlimited air tUM,all loc.lJ 
inromins. and ou t~oin.~ calls would be fn:t' ; any long d i51ancc calls would nttd to be 
made by using ou r'-·alling card 2 .) !hey could credit ouracrounl $100 for every 
monlh they wen: unable: lo provide u.s with land service, providing we: had a cell 
phon<-. 



I lo ld llw op :r.i.lo r lh.i. t w,.- did not hJw a l 1.•ll pho,w unit ,;c-, I w.i.., inkn-skd in lhe S 17 
n10111hly u ·II pho1w opt ion. Sh1.· llwn asl:1.-d whal location I would lik1.• to pick lht· 
pho,w up .11 ,;o lhJt :.lw 1.·mild h.1w it pro;<r.1n1m1.·d and n ·.uly for U ) . W1.• w1.•n · 
1r.1wlin:,: lo ~pie! l.'i ty. !'iou th P.1kotJ .utd I a.,k1.·d if I 1.·ou ld pick th1.• pho1w up in ~pid 
~ it)' a nd n:lum it to l'i1.·rn·, Sou1h t >akolJ. Sh1.· .said no tha t it musl b..· pid:,:d up and 
r·dun1ed to llw s:a rm· k11.·.11io 11. I told hc-r I would haw lo sµcak with my husband as lo 
what local ion would b..· b..·st for u:. lo pick llw unil up 111 a nd that I would back with 
ha. 

Ckl. G, I !)!J7 • l'OttlJ.-ted I 'S W1.°.)1 dda)·ed .scrvil-1.·:. and afk r wai ti11x ova 'L.7 ntir1uks I 
!i ,mlly xot 1h rou,1,th and spok1.· with Romona. I cx plaim·d our situalion and 1ash·d how 
mud1 lonxa w1.· w.:·n· :,toin:,i. lo bl· wilhout St.°rvir1.·. Slw in fonned me thal tht· earl i1.·sl 
pos.~ibk Wlh' tlwy would lx· abl1.• lo provid,· u:,,, with land ~:rvic-e would b..· 11':e. 1 ~. 
I !)!)7 . I infonned ha lha l I lived in Sou th Dakola a nd in (}l•ccmbcr lh1.· grou nd is 
fnr,.c:n hurd, that if I did not havl' land s-.· rvit·e prior lo lh11I date lha l w,· prob,lbly 
would not haw sc: rvie,· un til spring of the next y, .. r. Slw ~id lhul cou ld very wdl be 
cast· but it is n:all y ou t o( lh1.·ir control. She lh.:·11 infonncd us thul our lk' rvicl' W.&.'i 

b..·in:,t dda)'ed bl'cau.S4.· L'S Wt·sl ronlr.Acts indqxnck-nt eontraciol'5 in our a n:-a lo in.slall 
the line und thi.s is lh1.· date thl·y w,·n- xiwn by lhl' independe nt ronl NL'lor. She thl'n 
proc1.·t·dl·d to infonn m1.· of my options to alkmativc sc:rvkc th.it US West cou ld 
provide whik Wl' wen· withoul land s-.·rvi,•t·. (~•1.· Sept . 2:~.2;, for a ltema tivc .'ll"rvicl' 
opt ionli.) Afkr l' Xplaininx ou r options, I infornwd hcr tha t I did indcrd wu nl lhc C1: l1 
phom· option and a.skc:d that US West waive lhc- .sur-t~ha,xc on ou r ca lli n:,t ea rd si nce 
our la nd k'rvicl· was ~oing lo lx· dda)·ed fo r much lonxer lhun we hurl 1.·xpcckd. I 
n ·qm·s1l'd thi.s lx-euu.s..· w1.· v.ill not haw the option of makinx Ion~ dislancc calls unll'ss 
w,· u.S4.· our 1111in:,t card du1.· lo lhc fact thal l 'S We.st in unabk lo provide us with lund 
S4.·rvicc to our homl'. I was infonnl-d 1l111I US We.st cou ld not waive this 51.l r -cha,xl' lha l 
I cou ld .)l.d in toud1 wit h my long dist1uu."l' providl· r 11 11d sp :ak with lhl'm on the best 
way of pla,·i11:,t lo n:,t dista 11n · call li . I ex plained lo lwr lh11I I fdt this Wits not 114.·1.·cptable 
si ,we we will not h11v1.· the option nol lo U!k.' ou r calling l·ard wh,· n pl11dnx long 
di.slant·e calls. Shl' than told me I t·ou ld xo buy my own cdl phone and US We.st would 
cn:di t our tK'l·ounl $100 1.·11-1.·h month and I wou ldn 't nwd lo us-.· my calling carcl. I told 
ha lhi .s was not a n option a nd that I wa.1 xoinx to fill· a l'Ompl11 i111 with the rue. Shl· 
.slated that l 'S W1.·st i.1 providing us with the sam,· r.crvic,· that lhl·y wou ld provide lo 
11ny olhl·r ,·ustonwr. 

She th1111 ash .-d whal location I wou ld lil:.c to pick thl' ce ll phom· up a l, l'ie m ·, Rapid 
City, Ab..·r<krn. Watertown or Sioux falls. I asl:.,·d thal sh,· sc:nd it to us ,·itha rcd•l:x 
or t.: l'S s incl' we did not livc d05c: lo any of the abovt ci ti1.·s. She th1111 arr,angc for our 
cell phonl· shipped l'l·d •t:x lo my work uddn:.s.s on ()I."!. 9, I !Y.J7. 

Ckt . 9, i997 • f't·d -1:X ddiv,·red tlu· l'l'll pho,w, how1.'Vl'r wht·n we went lo uH· tln· 
phom· Wt' dix-ovcn.-d th.ii ii was nol p~r.imm,·d lo our 1.·xist inx numb..·r , GOS· 7:-14-
6!\98. II was not p~r.immcd for local use al a ll. t:ach time we tried lo use the phone 
Wt' n.•1.-ciwd II mt·s..<a,1te a.,kin~ for ou r ca llinx ni rd number. Wt w,·rc u nable lo use the 
phom· for a ny local ,·a lls. 

Oct. I 0 , 1997 • contacted l 'S We.st Delayed .s.,:rvit·1.·.s .spol:.c wilh l'a lric ia; explained 
lhc- silu11lion. Sh1.· check1.·d th,· worl:. ordc:r ands.aid lhitl th,· orde r hu.d bt-1.·n wrilkn 
1.·om ·,·tly on tlll'ir t·nd a nd .slw thou,1,thl tlw probkm w11s due lo tlw (;u·1 thal they had 



no! d1.\o4..'o nmYh'd our ,;i,: rviu· ,11 our :--.111bom n .':-idl·nn.·. Slh' lhl·n .loe: 111 in J work orckr 
to di .... ·onm•cl ou r S.mbon1 n:$idl:nu· ~.-rvic.:. Al abou l I Z:!~O l'M I chl·ck1,.·d lo sec if our 
S.mborn ~•n,•iu· h ,1d b,.•1,.•11 di .... ·0111w1,.•t .. ·d. it had b.:nt. llow1.•wr. whn1 I d iiill·d our 
numb.·r. I;()~ . 7:\4 . 4;:<: 1~ I kq,t ~l'lti11,...:. lhl· fo llm,..,i ni,t ltll'$.°")I.'' : .\•\;:$~~,· I ,.Y0t1r .. -:a ll 
lJtmot b..- .. o mpll·kd at th i, tinw, 1h..- t.·dlularlt1Slomn tha t )'OU have diikd may haw 
n ·ad,l·d th .. ·i r &,:.~ti nation o r tr.iwkd l•:yond l)ll' ~ ·rvil'l' arcu. pk.t.'il..· try your call 
IJh·r • w .. - w .. ·n · u n.ibk to n · .. ·l· iv .. · o r mah· a ny 101:a l ca lls on flu- u ·II phon .. • unit 111111 
l 'S \\l,·$1 provid .. ·d us wilh . 

Oc-t . 13, 1997 • l'OlllJckd I 'S W,·sl I ldJ)'l'd ~ ·rv it."t.' i, spokl' 'A>-ith l-:l'vin; n:porkd that 
!ht.· l 'l'II phon .. · llwy ~av,· tu was not pro;<r.imm .. ·d l'omx·lly; ht· chl'd..,·d 1111.· work orck-r 
.ind i,.i id th;1t l'~ Wt.•-"1 Jid h.iw llw work orckrwrilkn up l·om·ctl)•, th.&I tlw phorw 
wJ..S ._,_, 11• to u,. from !'i .. ·rn·, Soulh J l.1ko1.1 .ind llh' n.· ll u lar company from that an·a did 
not haw thl' unil p~r.immt.·d rnm-l-tly lie wou ld conl:K'I tln·m :tnd haw a Mr. [ric 
t..' ,uT ou l of thl'ir l '-' 11\'l' r. 1..'olor.1do Offill' :,:ivc ml· a ,·a ll a t my work numb:r toda)'. 

4:!"-0 rM • I had still not n ·c-l·iwd a .. ·.ill from Mr. l."arr on our pho11c .s,: rviC'<' . I agaiu 
.. ·0111.1.:-kd l 'S \V..-st l>dil)'l'd ~:rvil"l'S .ind spokl' with Mary who n·f .. ·m ·J m,• lo l-:cvin 
who comwl·kd m,· 'A>-ith Mr. 1:ri .. · t..'arr. Mr. t..'arr siid he sent th1,.• work orda to Tl'd1 
Support who h11d11'1 xot b.lck with him. I axuin l'Xphti nt·d tlw .si tua tion to Mr. L'arr 
a nd ht.· fdt lht.· problt·m w1O a 'fSN' k lcclronk M:rial numb.·r) mis-match . lie it5kcd 
that I Xl'I our t·e ll phom· unit a nd n-.ad lhl' M·ri:tl numb.-r on lhc bade of tht· balh'ry 
pa1.ck lo hitn •• IWG9 4'.(K. lk than stakd lhal fill' probll·m wa.'i with th,· 'f.SN' fh l· 
numb.·r tlh' uni t w.is pl"O!{r.tmml'd to w:&S Dl'G~J4KA8. lk uid he wou ld make the 
du1n:,:,· immediakl)' and within 10 - 1 r, tninuh'sourl·dl un it should b : opcr.abll'. 

!i:ZO rM • dll'dt·d ,·di phorw M· rvic .. ·• it w.as op..·r.ablt- for both in,·oming a nd outgoins. 
lo.:al1.calb 

K: I r- l'M • r,·,·civl'd tall fro m kkphom· t·ompa ny stalins that lhcy would b.· inllla llinx 
our lim·!i for ou r land M•n,•in· at ou r ru r.t l Rdiam·l· addn·ss on W,·dnc.sduy, Od. I:>. 
l ~.m7. 

Oct. 15, I })97 • l 'S W,·st luid cabl .. • for ou r m•w pho11l' lim·. 

Ocl. 16, 19:)7 • lloob·d up our homl' tdcphon .. · and mack• a call to It-st .scrvic-.:. Wt· 
wl·n· abll· to nu1kc outxoin:,: 1,.·a lls. 

Ocl. 17 • 1997 • Di~O\'t·n·d that w,· w,·n· unabk to n ·c-t·iw a ny irll'omi~ culb on ou r 
m·wly in~iallt.·d pho1w lim· or thl' cd l phon,· unit that W:t5 loaned lo us by L1S W,·$1. 

Oct. i K, 1997 • 111om· line lo our homl' wus dt.·ad Wl' wl'n: unable to mak'.' any 
out:(oin,'( or n·cciw a ny inl·oming C'Ulls on our new phone linl'. \Ve also wen· un:tbl,· 
lo n·l~,·iv,· any inC'ominx l'.&lb on our l'cll phorw un it. 

Oct . .20, 1997 • L"all .. ·d L!I Uclaycd Sl'rvicc$ spoh- with Love cxplainl'd the probll'm 
sh,· n.-fl'm·d ml' lo n:pai r and n:porkd th .. · problem spokl' wilh Chantel and sh,· s..id 
that ~he would chl-ck oul thl· problem :tnd if it w.u a L.:S West probll'm it would bt· 
C'Orr«"kd by 6 :00 l'M tonight . If llw probl .. ·m was not a ny fault of L'S We~ Wl' would 
bt· chu r~ed for th,· M·rvk e call. 



Attachments: 

I .) Tdl'phom: bill • borrow~·d a c-dl unit from a rdatiw lo use.- unti l US Wl'st c-ould 
provide: us with alknu11iv" Sc.·rvin·. 

2.) Bill from lhl' Ch11mbnlain -O,u-oma Rcgis1er - placed ad.• in loca l paper for sale of 
ou r mobile homt· and olhn p :rsorud ikms. We n: unable lo rca:ivc a ny calls due lo the 
f~1 lh,ll we did not havl' :any ~rvicr· al a ll from rricby, Oct . 10 at 12 :30 l'M until 
Monday, Oct. I :\ ul :0:20 l'M. 
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BOYCE, MURPHY, McDOWELL & GREENFIELD, LLP. 
ATTORNEYS AT LAW 

Nor,.·est Ctntrr, Suitt 600 

s~1 ~i~~~~~C:::'1s71CM 
P.O. Bos !1Cl1S 

Sioux F21h. South DU:ou 5711 7-5015 

J~:!~!: 

November 25. I "97 

YIA fACSlMH E - 605-773-3809 RECEiVED 

William Bullard. Executive Director 
S.D. Public Utilities Commission > U A 

500 E. Capitol UT L £.1 

Pierre. SD 57501 

Re: Avery & Dixie Thompson v. U S West Communications. Inc. 
PUC #97-169 
Our File tlo. 2104-97-169 

Dear Mr. Bullard: 

I l'~ij 7 

A uauc 
'I !ON 

Please find enclosed U S Wt..-st's Answer to Complaint together with the Certificate of 
Service. The original Answer and three copies arc being mailed 10 you today along with 
the original Ccnificatc of Service. 

Best regards. 

TJWfrii 
f nclosures 

cc: Avery and Dixie l'bompson 

Sincerely yours. 

BOYCE. MURPHY. McDOWELL & 

~L.L.I'. 

Thomas J. Welk 



RECEI VED 

BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 5("11• 

1~97 

"UBLJC 
--------------------------~• -SION 

IN THE MATTER OF THE 
COMPLAINT FILED BY A VERY 
AND DIXIE THOMPSON, 
RELIANCE, SD, AGAINST US WEST 
COMMUNICATIONS, INC. 
REGARDING TELEPHONE LINE 
LOCATION 

TC97-169 

ANSWER TO COMPLAINT AND 
CERTIFICATE OF SERVICE 

~o~ 20 e9 

f [\.'i. 11ecei~ed~ 

Pursuant to the November 3. 1997 Order of the South Dakota Public Utilities 

Commission ("'Commission") in this docket. served on ovcmbcr 5. 1997. and pursuant to 

ARDS 20:10:01.11.01. U S WEST Communications. Inc. ("US WEST") provides the 

following Answer to the Complaint in this matter: 

I. US Wc.;t admits that. as allcgt..-d in the Complaint of Awry and Dixie ·tnompson. 

HC 5. Box 1613B. Reliance. SD 57569 ("Customer"). Customer on or about September 3. 

1997 placed an order fo r the installation of residential telephone service at the Customer's 

home located in a new development in a rural area of Reliance. SD. 

2. Cu::tomcr's service order was taken with a due date of September 12. 1997. 

However. ~he job was designated as a held order on St."J)tcmbcr 4. 1997 due lo a lack of 

faci lities. The job was drawn by engineering on September 30. 1997. 

3. Due to Customer's relocation lo Rel iance from a residence in Chamberlain. at 

Customer's request US WEST disconnt..-ctcd Customer's service at the Chamberlain residence 

on Scplembcr 12. 1997. Unfortunately. due 10 the lack of facilities, service was not available 

and could not be connected at the Reliance res idence concurrent with the C 



di sconnect. Thus. on Scptemhcr 12. 1997 telephone scr\'iec at the Chamhcrlain residenct.• 

was rt.-ston.-d. On September 25. 1996 U S WEST offered Customer the authori zed cellular 

option until such time as scn 1icc could be provided. or a S 100 credi t per month. and the 

Customer indicaled lhat they would advise U S WEST later. The Customer made no contact 

with U S WEST until October 7. 1997 when Customer was advised that cellular telephone 

sen 1icc would commence on October 9. 1997. The ce llular telephone was delivered by 

overnight deli Vt."!)' on October 9. 1997 and the Chamlx.-rlain residence was then disconm.-ctcd . 

The Cus1omc.-r notified US WEST oo October 13. 1997 that the cell phone was not working 

and US WEST referred the trouble report to the cellular provider. 

4. Installation was pt.•1fonncd on October 15 and the Customer was provided landlinc 

service on October 16 fo r the new residence. 

5. On October 20 Customer called in a trouble report. U S WESTs technician 

di scovered that the temporary drop which had tx.-cn placed on the ground to provide 

immcdia1c M:rvicc 10 Customer had been snagged by unknown persons and had caused u 

scn•icc outage. The repair was made and scn 'ice was restored. No further 1rouble or repair 

calls have b~n made by Customer. 

6. Or. or about October 23. 1997. US WESrs rcpn."SCTltative contacted Customer 10 

apologize for the delay in phone S<.-r·vice provision and to ofTc.-r good faith restitution. i.e. offer 

to pay for the interim cellular phone scn ·ice. o ffer to reimburse for Customer's advertising 

statements for the customer's trailer house which was located in Chamberlain. offer to waive 

the installation l'hargc and present the offer of a SI 00 phone service credit. 



7. On October 24. 1997. Customer con1uc1t.-d S WEST with a settlement proposal 

that S WEST considered unreasonable. The Customer was advised thut l J S WEST could 

not entcnain their seulcmcnt proposal which included: SS.S00 for a trailer Customer had 

ad,cni54..-'d for sale whi le the cel lular phone did not work ; $63S for other misccl lan\.-ous items 

Cus1omcr desired to sell : free October phone service. SSO o f miscdlancous bill s. including 

advcnising ard expense for the borrowed cellular phone. and S 1,000 for the inconvenience 

Customer experienced. 

8. S West has demonstrated thal it entered into good fuith nego1iations with 

Customer to provide Customer interim cellular service. and 10 provide landline service to 

Customer's residence as soon as possible and to settle the Customer's complaint. 

AFFIRMATIVE DEFENSES 

Customer's complaint is barred. in whole or in pan . by contribu1ory negligence and 

by a fa ilure to mitigate damages. In addi tion. U S \Vest denies damages alleged by lhc 

Customer ond remits Customer to prove damages sustained. 

WHEREFORE. US WEST. having provided landline teh.-phone service 10 Customer's 

home. and havi ng offered adequate recompense fo r the delay in providing service. 

respectfully ;1...-qucsts that the Complai nt of Customer against U S WEST be dismissed or 

altcrnativcl}. that the Customer recover only actua l damages sustained. 



Da1cd th1.s 1 ·1h d3~ of ~o,cmbcr. 199 

ThomisJ.wclk 
Tamara A. Wilka 
llOYCE. MURPHY. MCDOWELL & 

GREE FIELD. L.l..P. 
P.O. llox 50 15 
SimJ., Fulls. SD 57117-5015 
(605)336-2424 

William P. Heaston 
U S WEST Communications. Inc. 
1801 California. Suilc 5100 
Denver. Colorado 80202 
Telephone: (303) 896-0752 

Attorneys for U S WEST Communications. Inc. 

CERTIFICATE OF SERVICE 

I. Thomas J. Welk. do hereby certify that I am a member of the law firm of Boyce. 

Murphy. McDowell & Grecnliclrl. and on the 25th day of November. 1997 a true and com..""Ct 

copy of U S West's Answer 10 Complaint was sent via US mail. postage prepaid. to the 

fo llowing address: 

A very and Dixie Thompson 
I-IC~. Box 1688 
Relioncc. SD 57569 



[xh ibit 
PUC llcann& TC97- 169 
Dmc & Avt:ry Thompson 
January 14, 1998 

Total number of days West dw:t not provwic us with residential phone 
~ 

Sept. 12 
Sept. 13 
Sept. 14 
Sept. I 5 
Sept. 16 
Sept. Ii 
Sept. 18 
Sept. 19 
Sept. 20 
Sept. 21 
Sept . 22 
Sept. 23 
Sept. 24 
Sept. 25 
Sept. 26 
Sept. 27 
Sept. 28 
Sept. 29 
Sept 30 
Oct. I 
Oct. 2 
Oct. 3 
Oct.4 
Oct.5 
Oct. 6 
Oct. 7 
Oct.8 
Oct. 9 
Oct. 10 
Oct. 11 
Oct. 12 
Oct. 13 
Oct. 17 
Oct. 18 
Oct. 19 
Nov. 30 
Dec. I 
Dec. 2 

cell phone service available at 5:20 pm 

TOTAL = 38 days with out phone service 



Exhibit 
PUC Hearing TC97- 169 
Dixie & Avery Thompson 
January 14 , 1998 

Total number of days we were without any type uf phone service at our 
raidencc: (US West rc.,idenlial or borrowed cell un it) 

Sept . I 2 
Sept. 13 
Sept. 14 
Sept. I a 
Sept . 11; 
Sept. I 7 
Sept. 18 
Sept. 19 
Sept. 20 
Sept . 2 1 
Sept. l 2 
Sept. 23 
Sept. 24 
Sept. 25 
Ocl.9 
Oct. 10 
Ocl.11 
Oct. 12 
Oct. 13 
Oct. 17 
Ocl.1 8 
Ocl.1 9 
Nov. 30 
Dec. 1 
Dec. 2 

(stayed in town) 
(stayed in town) 
(stayed in town) 
(stayed in town) 
(stayed in town) 
(stayed in town) 
w/o phone service; were given the option of a cell phone unit 

borrowed cell phone unit 

w/o phone service until 5:20 pm 



Exhibit 
PUC Hearing TC97 - 169 
Dixie & Avery Thompson 
January 14 , 1998 

Days we were without phone service that we traveled to town 
specifically to access a phone: 

Date 
Sept. 12 
Sepl. 13 
Sep) . 11 
Oct. 10 
Ocl.11 
Oct. 12 
Oct. 13 
Oct. 17 
Ocl. 18 
Oct. 19 
Nov. 30 

TOTAL 

#miles • round trip 
34 
34 
34 
34 
34 
34 
34 
34 
34 
34 
;H_ 

374 miles 

374 miles x. 3 15 per mile= Sl 17.81 

Standard Mileage Rate taken from the 1997 IRS Publication 463 
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Exhibit 
PUC Hearing TC97 - I 69 
Dixie & Avery Thompson 
January 14 , 1998 

Total number or days we were unable to leave boys at home after their 
accident due to no phone service: 

Sept. i 9 
Sept. 20 
Sept. 2 1 
Sept. 22 
Sept . 23 
Sept. 24 
Sept. 25 
Sept. 26 
Sept. 27 

Total = 9 days 



~ 
Account Summary ,¼1 

~ Ii\ 1 

• Previous Balance 
Charo-, ........... 

Bal•~ FotWard 

T N.w ChargH 
U S WEST Communications 
AT&T 
INTEGRETEL INC 

Total New Charges 

1) t ~ il" ' r:::::-i y~' ,,, ,.,, --,~ 
, \ ~ SU,04 

For qu.stlons, call: 
H00-2'4· 1111 
1..00-222-0300 
1-300-7315-7500 

,. .. 
12.03 
3 .51 

$29.IO 

TOTAL AMOUNT DUE HU4 
We~reyourbuslness 

Alatl paymenl:d'largt of 1.51' or mlrwnum of $1.00 may appty If 
IOtalamountdut doetnotfHctl U1 by Nov 13, 1997. 

Do you have problems making operatOf assisted cah'? The 
1-300..CUSWEST EXPRESS CALLING CARD is your answer! 
Cal your US WEST butinnt office and order yOUrs loday. 

US WEST Communications, PO Box 9301, Des Moines, fA50306·930t 

Page2 
• l OCALQfAIKIH 

i~BcJW:~"°' 
01 Wtii tWNiclikiii tbULWRbli 

:f 
'I:!>: 

AD.IIISTIIOITS 
OCT,wus-'~'f,aff"UC1~l5c":tfil,~Jift~oUE DAT£ 

,..,, 
It.to\ TOTAlAOJU1111KHTS 

f'UfU"IU.,_UI: 
NO DAT£ 1-..iE DfSCAFTIOH 

1 5'.P1 5 ••ww 1,.,UTCAlLRETVAH • CTIV• T'IOH 

v.tTCAll1"\'SWA~~<J'AT I 1SPERAClT\IAOON 
1,.A5TCAURl!TURH CARRlfSAMUIMUf,IOlAROEOif tOOPEIILIHE 

TOTAL .-UTUIII I USAGI 
Otl1111 CKAIIOU ANO C"EDfTS 

"'" OCT 11 CAEOIT~~~vm:1me,:Baru1, 
TOTAL OTHlill CHAMIH IJolOCIIIUNTS 

• u.illllOUU TIOHIIYtCU 
flr."2~A0\1~"°CRE01'1S 

U I Mil t@UNNlbOU_!!b ilihlleii tAIMdU 
omu, ou.110.u "'40 c11cons 

"'" OCT'! CP.tDlfW~, ... ~~;18'-.RJggr{ft, 
lOTAlOntlltCHAl'IGHANOClt l:, ffS 

• l.ONOOISlANCISt:IIYtCH 

1111-'~r~• ... oc ,. 
U { Wi\_if cW Ltli§. Wfiik:(_!~iniicll &lNdU 

~ -

=1•1 ·h 
,ij 

., .. 
ut\. 

m 
'ClK 

"' ''" 
'H! 

m::u -
6ttf,Di ,,,.. 

r==7 
l:::::=::J ~ 

1'1nued on hack rnn 



• BIIDul.: Now1J , t"7 I AVERY THOMPSON 

••1."WESrcoMMUN/CATTONS@ ,._,.. IOSTU-G .. ,.. 

lltlp.__,...._ 

~i-iiii•,-:'11~ 
I ~ $94 ... L .. ,.: 

Account Summary 

• Previous Balance 
C1tar991 ............ 
Paymenc 

Balance Forward 

• New Charges 

Thvik you lot your ~yrr.Mil 

U S WEST Communic:Atiom 
AT&T 

For questions, call : 
1-800·2«·1111 
1·500-222-0300 

Total New Charge• 

TOT AL AMOUNT DUE 
we app1ea11tt you, oc,smess. 

62.64 
1000', 
'3.04C. ..... 
76.3-4 
,22 ...... 

S,,U& 

Atate paymentc:1'11,ge ot 1 5% or min1mumol $1.00 may apptyif 
1ot11 amo1:nt due does not ruu, us by Dec 13, 1997. 

The compatty yew have ChOsen t,, 111te,f,A TA cMfs {1of1Q distance Ws outsice 
'IOUf loc;J/ IOII ca,'J,ng area} IS AT&T. 

Etf&ct1Ve O.Cember 18, 1997, US WESTIS discontinuing the 
All Time Volume Discount Plan Call 1-aoo-2«~1111 to 
select a plan that fits your specific need$ based on the hmes 
you call most 

us WESTCommut11ca110ns, PO Sm 9301 , O.s Mou,es, IA 50306-9301 

•""'-"-
MDHntlVHRVICE-NOV 13 Tl1AU Of.C 12 ,,._ 
LUICIUMC:H 
J11a•~~~to1,-i1111.11,1'1"........,. ,in 

f'£0£R.Al ...c:cfSS~ 
11 1 EME~HCY SUAC>iAAG[ 
OTWER cw.AGES ANO CR(grtg 
T!ll~TIONS'lf.1..A'tSUIVIC(I 
TAJl.· Ft:0 111 STATf. l.•I 

U I WHTCOMMUMCATIONI LOC,.1.CHAIICIS 

AGJUSTWNTI 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
. OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY KATHY ROTTENBUCHER, NEWELL, SD, 
AGAINST STATELINE 
TELECOMMUNICATIONS, INC. REGARDING 
UNPUBWSHED ADDRESS 

FINAL ORDER AND 
DECISION; NOTICE OF 

ENTRY OF OROER 

TC97-107 

On June 23, 1997, tho South 0.Jkota Publlc Utilities Commission (Commission) received a 
compl3lnt fr0m Kathy Rottenbuchor, NeweU. South O.kota, against Stateline Telecommunications, 
Inc. (Stateline) ~;ud?ng har address being publtshed In• cilrKtory. Mt. Rottenbud'ler staled th3t 
.she spoc:::fic:3.tt requested an unpublished addrus, b1.1 her addntn was published in tho Rapid City 
telephone book far w,si RJyer custom,~. Stateline pn:mdes customer Information to U S WEST 
Communic-ations, Inc. (U S WEST) for tne plM'?OM of pubhnng talephane books. MJ. Rottanbucher 
requested procf ofwrtttm, '9primands for all patt1■1 , proof that c:hang■s wwa made to avoid slmllar 
mlstak.os in the futurw, access to the Board of Oirwdors, and one thousand dotlars for vlo~Uon of 
tnJsl, em0Uon1l and mtintal angul.Jh, duress, and Inconvenience. 

Al. its ~.iny sehtdl.llecl July 15, 1897, meeting, the Commission found probable cause of 
an unbwM or un,uson&blo ad, rate, practice, ot omission and served the complaint on Stateline. 
SlatoHn• nled its Answer and Motion to Oismiu on August 14, 1Sl97, At It.a October 9, 1997, 
meeting, tho Commissian c:cmidered Statolinl's Motton to Olsmlss. After listanlng to th• arguments 
of th• parties, the Commission denied the motion. • 

F\lrsuanl ta Its On:9orfor and Notice of HMring, dated Octab9r 14, 1gg7, a he3ring was held 
on October 27. 1997, In the Third Floor West Me sting Room, of the City/School Administrative 
Center. 300 6th Streot, Rapid City, South Dakota. At the and of the hearing the Commission took 
the n1atter under advisamsnt. 

At Its Novemtier7. 1897, meeting, the Commission c:Dns6deted this matter. The Commission 
voted to find thal Stateline's mistake in providing lh• Rotlenbuchet's addr.ss to U S WEST for 
publication in Its dircdory was an unreasonable Kl (Chal""an Burg, dissenting.) In addition, th• 
Comrri.ssion found Statallne's refusal to provkSe Ms. Roftanbucher with the names af the Board of 
Oiredo~ was an unre;uonat»M ad. (Choinnan Burg, dfssenllng.) On the luue of damages, the 
Comrri$k""1'1 raund that Ms. Rottenbucner faMed to proYII Iha! SM .suffered any ldual damages as 
• result of Stataline's unniasonable act and d.,,ied the award of arry damages. 

Ba.sea on tl".o te,timor,y and evidenc;a pn,sented at the hearing , the Commission makes the 
followin; Findings of Fact and Conclusions of Lew. 

FINDINGS OF FACT 

On June 23, 1997, the Commissfon l'9Cafllad 3 complaint frcrn Kathy Roltenbuc:her, Newell, 
South Oakot.J, •~nst Strtellne reg~g her3ddro.ss being published in a dlrcdory. E.thibit 1. Ms. 
Rcaenbuch■r staled thlll she specific..11/y ~quested :,n unpublished .Jddl'9ss, but her add ress was 
published in th• U S WEST Rapid City telephone direetoryfo< West River i:ustome~. Tr. at 8·10. 



Stateline ptVYidas customer information to U S WEST fer the" put'JM'P of pubt&Shing 
telephone books. Tr. a1 39. Darffll Henderson, g.-.J manaci« of Stai.ir:e, ag,-ct tMt Ms. 
R-requeslodt!m horaddlwss notbo ~ Tr. at :II. S-mlstuenly proYidod 
the - lo U s WEST tor publ- In Its dnmry. Tr. at - · - has s 
implemented• dir9doly MaR:h p,:,gram to ldonttfy anyonia wno has an unusual r9quest In terms 
the cfncto-y. Tr. at 43, 

Ill 

The Commission ftnds that St.ateline's mistake ln alowing Ms. RoUenbuch■r's addtll 
Included In the U S WEST dnc:tofy was an ~ act Ms. Rottenbuch■r s 
requested an unpublished addrass and was totd hat r9quest would be honorad. 
subsequentty faifed ta a:impty with that agr■■,n■nt. 

IV 

Ms. Rottenbucher ,-quested the names of Stalllline'• Board of Onctors. 
rwu,ed to provida those nam■1 , Tr. at 41. rk. H■ndenon stated that It wu 
to ~ out names of its Board of Oir.ctors for IOlldlalona. Tr. at 50. 
-1s • ...-. tha~ftndsthat-•-lo!IM 
lhe namu of State6ne's Board of Directors WM ., unrNIOMble act. 

V 

Ms. Roaenbudw- s,.000.00 Ind..._. Tr. at 34. Tho 1,000.00 wu, In pan. 
based on Ma. Rottenbucher's utirnal9 of whit ft would oort lo ,nova to new ruid■nce. ld,, In 
addition, the n,quesl tor damages lnc!Udod ---for pain ongullll. Tr. a1 3'. Ms. 
--~-horpl,ol,a-llulnotls- --lnanydndllry 
becau.sn she does not went cettaln people ta tinow \IWhot9 Iha IYu. r. at 29-30. HoweYer. Ms. 
RottenbUcher also stated that she did not hav■ any '"'9ntion to move this tirn■, n . at 35. 

VI 

~notbobued on ~lxarnustbo_,,wtt11_1o~· · 
Tho Corm-findslhll Ms. __.,allllgatlona ol~ are.,,...._ and u:;;"..:J 
has raiedto pn,vo lhotwsutrored ..,_ damages as,......, of hor-.. bolng pu~ 
In U. Ur.. WEST dn:tofy. ~ 

CONCLUSIONS OF LAW 

Tho Comrniulon has jurisdiction ov■r this matt■r pwsuant to SOCL O\apters 1-215, 4~13, 
and 49-31 , and ARSO 20:10:01:07.01 through 20:10:01:15.01 . 



St.at•line's ad of pravidlng tho Rottenbuchet't eddrell ror indusJon In the U S YJEST 
directory and f•ihue to pn:,vide Ms. Rottenbuc:her wtlh the nama of tha Board of 0ic'ectcn ara 
unrHsonable acts. H-,, Ms. ~f-lO - w aulforld any damagu as a 
l'ONlol-adS. ~-be-onlyW-alstthal- ■ buisfotmus"""ll 
any loss with reasonGte c:enatnty. PdlCY fllr1ldl90 Jos;, 251 N.W.2d 481,500 (S.O. 11i77). 

1: ls th•refore 

ORDERED that the Commission ftnds lhal Btalollne's ad of pn,vldlng tho R-nbuchafs 
a:ddtwss for lndu.slon tn the U S WEST dnctOf'y ai, ,d faUura to pravldl Ms. Rcttanbuch•r with the 
namas of the Board of Oiredors are unnt,UOt\l,bla acts; and II II 

FURTHER OROERfD that the Commlsslon ftnds that Ms. Ratt•nbuch•r failed to prDYe sh• 
suffared any dam1gn as • r9Sl.llt of theM acts. 

NOTlCEOFENTRYOFORDER 

PlEA$E TAKE NOTlCEthet this 0nlar- dull- - on the .if' ,.:,of Docemoer, 
1997. Pursuant., SCCL 1-2&-32, this 0nlar..tll - -10 days tho - ol racoipl« 
faikn to - dellYo!y ol the - by tho parties. 

Datad •• Pleml, Soulh Dal<ota, this~ ltlrtol-. 1K7, 

CGTl'ICAffOJsaVD BY ORDER OF THE COMMISSION: ,,. ____ __, ___ _ 
........ ~ ..................... ., .... .., ................... ..... 
~~ 
-· .1-?)4,L?1 



DISSENT OF CHAIRMAN BURG 

I dissent from Iha findings 11\at Stateline'• act of providing Iha Rottonbuchef's 
ad<ress ftr Inclusion In the U S WEST dlred0ry and failure la plO'lide Ms. Rottunbuc:her 
with Iha rwnes of the eo.d d OlredaS ar11 IIVllaS0l18llle ads. Anhcugh it was a mistake 
for Stateline la· provide Ms. RottenbUcher's addrus la U S WEST for lndusicn In Iha 
dndory, that mistake dcas not rise lD tt. low! al an...-,. act Further, Stateline 
has taken staps to ins<n that lhia type of mlslak• -• not occur again. I - that Ms. 
Rottanbuc:har failed to show that she suffered any damages from lhis mlstakll. 



BOYCE, MURPHY, McDOWELL & GREENFIELD, l.l.P. 
ATTORNEYS AT LA '11.' 

Norwnt Ctn1rr, Suitt- 6CX) 

101 Nonh Phillips A\'Cll\l<' 
S1ow: F.&111., Sou1h D.akot.a S71CM 

P.O. Bos SOIS 
S,owc F.1111., Sou1h Dilou Sl l 17-SCIIS 

Trl.-phonri,OSJJ6.-HZ4 
f.a,:~unJc !.lS l ~ ~II 

January 23. 1998 

William Bullard. Excculi\'C Director 
S.O. Public U1ilitics Commission 
500 E. Capitol 
Picm:. SD 57501 

J'r ""7<• {1U..."1Jl ,-s w., (1t: .. 1Mj 

RECEIVED 

JA~ ' ~ 1998 

SOU TH_ D -~ A PUBLIC 
UTll JT,fS COM."'AISSION 

Re: A\'Cr) & Dixie Thompson, .. US West Communications. Inc. l'UC #97-1 69 
Our Fi1c No. 2104-97-169 

Dear Mr. Bullard: 

Please find enclosed the original and ten ( 10) copies of U S West Communications. Inc's 
Motion For Late Filed Exhibi ts and lhrcc (3) copies of U S West Communications. Inc's 
Brief together wi1h the original Ccnilicatc of Service. 

81.-s1 rcgu:-ds. 

TAW/\ij 
Enclosun.'S 

cc: Ave!'), and Dixie Thompson 
Camron Hoseck 
William P. lh:as1on 
Colleen Scvold 

Sincerely yours. 

BOYCE. MURPHY. McDOWELL & 

0 ::::ELd -~VA 
Tamara A. Wilko 



BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P. 

A very 111,d Dixie Thompson 
HC S, Box 1688 
Reliance. SD 57S69 

Camron Hoseck 

ATTORNEYS AT LAW 

Norwtst C:Cn1tr, Sui1c 600 
101 Nonh Phillips Avtn~ 

S.011..1 F.Jk,Sou1h D.ikou S7 104 
r .O. Box~IS 

Siowt F.&111., South O.ikou S7 117-!'>IS 

Ttk-phoc),r60llf..1U4 
F..ci.uwk 605 H4-0611 

Januory 23. I 998 

SO Public Utilities Commission 
S00 East Capitol 
Pierre. SD S7S01 

Olc.-1 ,...L ....... 

RECEIVED 
JAN ·, ~ 1998 

SOUTH OAK OT A PUBLIC 
UTILITIES COMMISSION 

Re: Avery & Dixie Thompson v. US West Communications. Inc. 
PUC #97-169 
Our File No. 2104-97-169 

Dear Mr. and Mrs. Thompson and Camron: 

Please find enclosed copies of U S West Communications. lnc .'s Motion For Late Filed 
Exhibits and Brief together with the Certificate of Service. This is intended as service by 
mail u,on you. 

TAW/vij 
Enclosures 
cc: William P. Heaston 

Colleen Scvold 

Sincerely yours. 

BOYCE. MURPHY. McDOWELL & 

J;:::laai~ 
Tamara A. Wilka 



RECEIVED 

BEFORE THE PUBLIC UTI LITIES COMMISSION 
JA~ 1 f, 1998 

OFTHE STATE OF sourn DAKOTA t~YL~\',e, sue 
~ ....... w.,,;js10N ---------------------------

INTHE MATTER OF THE 
COMPLAINT FILED BY AVERY 
AND DIXIE THOMPSON, 
RELIANCE, SD, AGAINST US WEST 
COMM NICATIONS, INC. 
REGARDING TELEPHONE LINE 
LOCATION 

TC97-169 

US WEST COMMUNICATIONS, 
INC.'S MOTION FOR LATE FILED 

EXHIBITS 

COMES NOW U S WEST Cornmunica1ions. Inc. and hereby moves the Commission 

pursuant 10 ARSD 20: 10:0 1 :24.03 to admit the attached documents as late filed exhibits. The 

attached documents arc relevant to the damages issue which was briefed by the parties. 

Dated this 23rd day of January. 1998. / ) ,' 

~ / d'(J -1/ ( /J)/4 
Thoma.~ J. Welk 
Tamara A. Wilka 
BOYCE. MURPHY. MCDOWELL & 

GREENFIELD. L.L.P. 
P.O. Box 501 5 
Sioux Falls, SD 571 17-50 I 5 
(605)336-2424 

William P. Heaston 
U S WEST Communications. Inc. 
180 1 California, Suite 51 00 
Denver. Colorado 80202 
Telephone: (303) 896-0752 

Attorneys fo, U S WEST Communicatioos, 
Inc. 



t: S WEST CO~l~IUSICA TIOSS, !SC. 
£,:ch:tni:C and Sdworit. 

Sc-rvia:s Tanff 

Stalt" of South OU::ou 
Iuucd. 11 .s .93 

SCCTIO!'l/2 
P2gc 25 

Release I 
Effcccvc · 12-S-93 

2.. C£."iDAL REGL' LA TIONS. CONDmol"i'S OF OFF'E.Rr.'r'G 

2 • .a LLUILITY or nt[ CO~tPA .. Y 

? .4.1 San1CE LIAIIUTI ES 

A. Lim:uooru: 

I. The Company', luibtlHy. i! :an y. for 1c.s willful mi.scond.uct is noc li mhcd by dus 
Tariff With tHpCC t to .a.ny orhu cWm or sun. by 2 customer or by ~ y othc:-s . for 
datn&&cs anociated w ith the 1nswlarion. pn:,vision, p~c:mp1ion, termin.s.con. 
maintc.nancr . ~air. or ~,oration of service, the Company's liability. if any, sh.aJJ 
not c..a;cecd an m\OUnt c:qu~ co the proportionate pan of the monthly rccurrin1 

f~~°:~~ :C~~ 1~:~n~C:;~!:;~;c,~~;c,:a~~:r:1~:C:uc~: 
cus1omcr under this T&rl!f .u ui .a.Jlow1.11ce for inremJptions. 

2. ~~~~!~s~:i!~ ,:~ti'?::irc::r~,~i:;!:: ~c!:~~~~;::7! 
!ab!r!~ tm~s::;~r. c:: ~u~: f:i~°n°tbi:,'=ft:{~ ~!~~:~:: 
persons or property tiv.n voluau or cwnnu a-ansmincd o..,cr the service of the 
Company auscd by Customer-provided cquipmctu (uo::pt where a conai.bur:in, 

~~ ~~t ~~~~li~~p ::!c •c=Y;~Q~o:~n:n:1~:in~ ~ 
proportional amount or the Company billing for the period of service durin& 
which such misWte. omission. in[C%'1'Upc:ion, delay. error. ddcc1 in tr.a.nsmission or 
iajury oa:un). 

3. The: customer 1nd&:mntfie s i nd Hves the Company harmless against cla..ims for 
libel, slander, i nfnncement of eopy:igb1 ansin& from the use of material 

~sr;=,~,:!~Ji!c~~.7~nt~~\:! ~;, ~S:J.;:: ~~:;;;! 
of the cusiomc:r. and apitm all othc:r eLaims a:ririn& out ~ 11ty act or omissioo of 
the custamC"" in connection with facilities provided by the Company. 

4, CaJ.ling PriYi.lcps 

Compuy wiffs eovcrn and fi x the outgoin& 1c:rvioc of cus1omen and in no 
m:mxr panncees to them the same incomin& service. AU incomin& sc:rvicc or a 
cuS&:omcr dc:pends upon L"ld is limited by I.hr. riJh1 of • calling cusromc- to suc h 
!<MOC. 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY LOREN K. OOBYNS, DEADWOOD, SOUTH 
DAKOTA, AGAINST U S WEST 
COMMUNICATIONS, INC., FOR INSTALLATION 
AND DEVELOPMENT FEES 

IN THE MATTER OF THE COMPLAINT FILED 
BY STEVEN C. ANDERSON, BELLE 
FOURCHE, SOUTH DAKOTA, AGAINST U S 
WEST COMMUNICATIONS, INC., FOR 
HOOKUP FEE CHARGES 

IN THE MATTER OF THE COMPLAINT OF RAY 
AND KAREN POPHAM AGAINST U S WEST 
COMMUNICATIONS, INC., REGARDING 
PHONE TRANSFER FEES 

IN THE MATTER OF THE COMPLAINT FILED 
BY MINI MART, INC. ON BEHALF OF LINDA 
WHITE AGAINST U S WEST 
COMMUNICATIONS, INC., REGARDING 
INSTALLATION FEES 

IN THE MATTER OF THE COMPLAINT OF 
KENT POPHAM, BEtLE FOURCHE, SOUTH 
DAKOTA, AGAINST U S WEST 
COMMUNICATIONS. INC., REGARDING 
PHONf HOOKUP FEES 

IN THE MATTER OF THE COMPLAINT OF 
RUSSELL CRAMER, BELLE FOURCHE. 
SOUTH DAKOTA. AGAINST U S WEST 
COMMUNICATIONS. INC., REGARDING 
PHONE HOOKUP FEES 

IN THE MATTER OF THE COMPLAINT OF 
TERRY AND DEBBIE SARGENT, LEAD, 
SOUTH DAKOTA. AGAINST U S WEST 
COMMUNICATIONS. INC., REGARDING 
PHONE HOOKUP FEES 

FINAL ORDER AND 
DECISION; NOTICE OF 

ENTRY OF ORDER 

TC95-100 

TC95-118 

TC95-119 

TC95•127 

TC'!lS-135 

TC95-136 

TC96·001 



IN THE MATTER OF THE COMPLAINT OF 
WAYNE W. BURLESON, LEAD, SOUTH 
DAKOTA, AGAINST U S WEST 
COMMUNICATIONS, INC.. REGARDING 
PHONE HOOKUP FEES 

IN THE MATTER OF THE COMPLAINT OF 
JAMES ANO ROBIN DIRKSEN, LEAD, SOUTH 
DAKOTA, AGAINST U S WEST 
COMMUNICATIONS, INC.. REGARDING 
PHONF. HOOKUP FEES 

IN THE MATTER OF THE COMPLAINT OF 
WAYNE ANO SHARI BURLESON, LEAD, 
SOUTH OAK OT A, AGAINST U S WEST 
COMMUNICATIONS, INC., REGARDING 
PHONE HOOKUP FEES 

IN THE MATTER OF THE COMPLAINT OF 
NORM ANO LORA BURLESON, LEAD, 
SOUTH DAKOTA, AGAINST U S WEST 
COMMUNICATIONS, INC., REGARDING 
PHONE HOOKUP FEES 

IN THE MATTER OF THE COMPLAINT OF 
RANDAHL ANO JACQUELINE SARGENT, 
LEAD, SOUTH DAKOTA, AGAINST US WEST 
COMMUNICATIONS, INC.. REGARDIHG 
PHONE HOOKUP FEES 

IN THE MATTER OF THE COMPLAINT FILED 
BY ROBERT ALLAN SOMERVOLO, BELLE 
FOURCHE, SOUTH DAKOTA, AGAINST U S 
WEST COMMUNICATIONS, INC., REGARDING 
PHONE HOOKUP FEES 

TC96-002 

TC96-003 

TC96-004 

TC96-005 

TC96-006 

TC96-008 

On September 21. 1995 . the Pubhc Uoh11es Cortvnm1on {Commission) rcccaved • formal 
wrmcn complaltlt from Loren K Dobyns. Deadwood, Sou1h Dakot .:a agains1 U S WEST 
Commul"UL.:moru. lnc (US WE ST} (Oockcl TCVS-100) ln his complauH, Mr. Dobyns alleged that 
1n July of 19'}4 . he ordcra:I phone ll\Slill:111on from U S WEST and was quoted a price of SIM 75 and 
an tnSl:illlatJon da1c of a few d.a y~ U S WEST did not prov ide the services as pronuscd and Mr 
Dob)m ..,.u later lllfonn::d thou he v.uuld be~ a land dtvc!oprri:nt fee or S600 00. There was 
10 be, 60 90 rl11y dcllly also Upon he.uvig this, Mr Dobyns cancelled his request for phone service 
In March of 19tJ5. Mr Dobyns again rcquc~ted phone service and was again quoted a fee of SUl 75 
The cus1orrcr rcprcscni:ittvc could give no cxplan;iiuon as 10 why he had previously been quoted the 



S600 00 wld development fee. Telephone scrvu was no1 provided u prorruscd. Mr Dobyns slates 
in his cofll)Wl\t that he wu :;1g1JJ1 Wormed tNt he needed 10 piy the S600.00 lind deve lopment fee 
Mr. Dobyns comended thil no trcnc:h.ing 1s rcqultCd to provide phone service to his lot i S he would 

be 5UVed by overhead \Jncs He rcqucs1cd that lhe Comnussion deny U S WEST the S600 00 land 
development fee and order his phone 10 be ,nsi.aUed at the norma l 1nstaUa11on race for a res tdenual 
CUSIOmct 

By order ducd November 13 . 11195. the Commm1on found probable cause of in unlawful 
or unreasonable act. me. pr1.cuce. er omission and ordered U S WEST 10 answer the ccmpli.inL 
On December 4. 1995. the Cormuss10n received US WESTs response: . In tts responSt:. US WEST 
Slated tha t M1 Dobyns wu properl y q1.101ed a lilnd development fee of S600 00 pursuan, 10 its 

Gcneril.l E,;ch;mge Tulff. Secuon R. Onginil Sheet 6 . wh.ich wa,; effective February 15. 1984 and 
wu cancelled on November 15. 1993 

On October 26. 1995. the Comrr.lSSIOn received .. formal wnnen comp lattn fr om Su:ven and 
SteU.1 Anderson. Belle Fowche . South Dako11 .1ga1ns1 U S WEST (Docket TC95-118) ln theL! 

CO"l)laint. the Andersons :;11legcd that they were told n n rwo sepan te occasions that phone scrvtec 
would co~ S)S 00 ;ind that they would receive service The Andersons placed an order and moved 
1heu nailer 10 thcu lot II wu then that they were told 11 would cost S744 00 to obul/1 phone 
scrv,cc-. The: Andersons rcq1JCstcd tha1 U S WEST be rcquucd 10 connect telephone sc,-..,ce for the 
regulu hook: up fee: o fS35 00 01 . :n the aJiem:mve. !\ave US WEST pitiy for the property (S I 1.000 ) 
lheLr movltlg c:a.pensc:s. and .t.1 1 the ca.pen~es mvolvcd ltl mov111g 10 whc~ the y could 1ece1vc: 
lelcphonc service: for 135 00 

B)· Orde, d111cd No ve:nbc:, 7. IWS. the Comrruss10n fou nd prob.1bk cause of an unla11; ful or 
uruason,.blc: .act, rue . pu.c, ice, or om1h1on • nd mdercd US WEST to .ans..,,er the ~ompbmt On 
Nove:rrb:t 28. 1995. the Commm,10n m:c:1vcd S WEST's response: In us rcspome. l..' S WEST 
Sl'm::d tNI the Al'\dersons were properly quoted a land de velopment fee of S74( 00 puau•ni 10 11s 
~neral Elchangc T111ff, Sectaon 8. Ong1n:il heel 6 , whic h w;u cHec t, ve FebtylQ' 1 S: WR-4 and 
wa.sc:ani::c:lled on November 15 IYI.J I 

On ovembci 7. 1995, the Comtn1\,10n 1c1.e1ved a forma l. wr111cn compl~nt from Ro1 y and 
Karen Popham . Belle Fourche. Sou1h Dakota .1gainst U S WEST (Docket TC9S , I I 9) ln the u 
COr11)Wflt . the Pophims alleged 1h;,1 they .... e,e m id itcveral umcc that the foe 10 hook up ~rvlC..e , 1 
theu new ~ e!>S ..,,ould be S25 00 Alice they .... cn1 10 1hc ca.pcn-.c of movm g. they wetc 1old phone 
service would coct ~ 74<: 00 

ny O1der d•icd No,.cmber 2'i l ' l'J the Co mm1cs1on fou nrt probabl:= i::ausr of an unl;:,wfo l 
or unr1.:•sonit1 blc a.;1. r,ue . ;,r • c1tce . 01 onu~~1O11 .and ordered U S WEST 10 •nswer the ,ompl;Unt 
On Oc.ccmbcr 12 1995. the Com.-rusc1un rece1'-cd US WESTs response In ,u response US 
WEST stated lhJt t'\e Poph Jm~ were pro pcr l) quo1ed a land development fee of S744 00 pursuant 
10 11s Gcncral E,ch.u,gc T anrt. Sccuon i,: On&mal Sheer 6 , wh,ch was effective February 15. 1",181! 
and Wi <; cance lled o n :--.:ovembcr 15 1'1~ ] 

On Dc:cember 4. 111-}S. the Co1 11:T11.\\10n rci.:c:1~-cd i rornul, ...,'flllCn con13\alll1 from Mini M,H. 
Inc filed on behalf of •h employee Linni Wl111c . Delle Fourche , Sou1h Dakota againil US WF.ST 



(Dock.ct Tc:95-127). Ln 1lS compl1in1. M.iru Ma.rt a.lteccd tha1 Ms While was uo1cd a price or 
Sl4 00 for UUlall.luon of scrvu but~ biu:.r LOld the amoun1 was S744.00 M1m Man's complain, 
wu chat ·· 1) the 1nnallat1on fee is too high (no new polu or ur\dcrground wiring was rcquu-cd): 2) 
ong1nlll quo1c so far off from acn,al , and Jl such a long delay in 1nsi.allation M 

8>· order da1ed December !9. 1995. the Commm 1on found probable cause of an unlawful 
or unreasonat>lc act, rue. pracuce. 0 1 0l1\ISS1on aod ordered U S WEST 10 answer the compl.fllnl 
On December 28. 1995, the Canvrussion received U S WEST s response. lo 115 response, US 
WEST su.ted tha1 Ms. White was properly chugcd a land development fee of S744.00 pursuant 10 
LLS Gcnc:ral Exchange Tariff, Section 8. Original Sheet 6. which was effective February IS . 1984 and 
was cancelled on November 15. 1993 

On December 20. 1995. the Comnuss1on rc.ce1vcd a formal , wnnen complauu from Kent 
Poph,un, BcUe Fourche . South Oako1a again~t U S WEST (Dock.el TC95 - 1 JS) Mr Popham 
alleged that he wu told that the hook-up fee would be the usu.al amounl He later found ou1 Iha; 
each pcis,on 1t1 1hc development would be :assessed a f~ of $744 00 He requc.stcd that U S WEST 
be rcqwrcd 10 -, huge a fau and equitable rec to CKh of 1hc ren1ers instead o r lhe outJilnd1sh arr.oun1 
w1n1~ hy the phone company ~ 

By order dalGd January 12 , 1996. ihe Commm1on found probable a.use of an unlawful or 
WVC-1.SOnable Kl . r1te . prac11cc. or om1s51on and ordered U S WEST to answe r lhe ccmpla1n1 On 
January 5. 1996. 1hc CormllS.SIOn rccervcd US WESTs response. lo tts response. U S WEST stated 
tha1 Mr Popham w15 properly quoted a land devclopmcnr fee of S744.00 pursuant to 1lS General 
Exchange T,mff. Sect1on 8. OngmaJ Sheet 6. which was effecovc February IS . 1984 and was 
canccUed on November IS. J99j 

On Oct etrbcr 20. 1995 . the ComauSStOn 1ecc1vcd a formal. wri nencomplauu fto m Russell 
Cramcr;-Bcllc Fourche, South Dakota agaw1 US \1/EST (Doclce1 TC95 -ll6). Mr. Cramer alleged 
1h11 he wu told the hook -up fee would be B 5.00 After he moved his mobile home on the lot; hc 
wu 1ol r1 ~h,i the fee w.as S744 00 

By :>rae: dated January 12. 19%. the Commm1on found probable cause ofan unlJv.fol 01 

urve:t~Nb:C t rate. prac11cc. o r o rru;;s,on and ordc1cd US WEST to answer 1he Cllmplam1 011 
fonuary 5. 191>6. 1hc Corrmw10n ra:c1ved US WESrs response Ill llS response , US WEST ,tatect 
that Mr Cramer w.s proper ly quoted .a land developmen t tu or \ 744 00 pursuant 10 11s General 
E.1.changt Tariff Section S, OngL."la.l Sheet 6 . wtuch wJs cffc, uve February 15. J9R4 and v.·J \ 
c.anccltct. on No,.embe1 15. 199) 

On J,uu1ty 3. 191J6, the Commm,,on ra:c1vtd, formal. wmtcn complatnt fr om Te rry ,111ct 
l>ct:bc Sugen1 , t..c...d, South Dakota agilll'\St US \1/EST (Dod:el Tc:96 -00 1) The Sugcnts , Ucged 
1ho11 they rcque, !cd scrv1e< 1t1 Ma y of 19</2 and were quoted a fee of SI 5S3 00 B1.! before thct· 
could ~nd :heir , heck. U S WEST stated that 11 did no1 have suffLc u:n1 cable to put 1n scrvc r..e In 
June of l'N4 !hey ag,un called US WEST and were quoted a hook-up fee o l S35 00 L11c, US 
WEST \11d the tee was S 1553 20 which the SiUgents p.11ct However , they were g1"en pany ltnc 
lCl"U a1 that 1irn:: lhc S•1ger.ts cLumcrl that ,ir.othc.r couple 1n the same dcvclopmcr. t paict S25 IM I 

fo1 u:lephone scr.-1cc 



By order dated Januuy 12, IW6. 1hc: Comnuss1on found probable cause of an unlawrut or 
wvc.uonablc act. niti:. practice. or om1ss1on l nd ordered US WEST to answer the complaint. On 
Februuy 9, 1996. the Commission received US WESTs response. ln 11S response, US WEST 
siata:t lhil the Suge11tS were properly chugcd a land development fee of SISS).20 pursuan1 lO tts 
Gcncnl E,;change Tauff. Seel.Ion 8. Ongu,al Shetl 6. which was cffcclJve February IS. 1984 and 
was cancelled on No1,embcr IS . 199) 

On Ja.nuuy 3. 1996. lhe Comm,ssion received a formal . wmtc:n compla.im from Wayne W 
Buzlcson, Lead. South Dakou against U S WEST (Dode! TC96-002). Mr. Burleson alleged thu 
he was quoted a pncc of S2S 00 for service Luer he was told ii would cost over SISSJ 00 

By order d1tcd Janua.t y 12. 1996. 1hc Convruss1on found probable cause of an unlawful or 
uruc.uunablc act. rate. practice . or onussmn and ordered U S WEST 10 answer the compla.ini On 
February 9 . 19'J6 . the Comrmss:on received US WEST"s response . tr, its response.U S WEST 
Slated 1ha1 Wayne Bur leson wa\ properly quoted a 11.nd development fet of $1 SS3.20 pursu1n110 
ICS General E.cch.&nge Tuiff. Sccuon 8. Ong:n~ Sheet 6 . whn:h was effccove February IS, 1984 and 
was cancelled on November 1 S. 1993 

On January 3. 1996. the Comrru ss1on received a formal. wt111cn complllllt from James and 
Ro tM D11kSen. Lad. South DU01a ag1JJ\SI U S WEST (Docket TC96-00J). The Dllksens i1Ueged 
tha1 they were 1nformc.1 1ha1 the fee for telephone service would be S i 556.00 and even 1! they paid 
the fee II would be at least one year before they would receive service. Afler walling a ye11 [hey 
,,..e,e then told 11 would be another ye.u They evemual.ly received scrvtc.c and found ou1 that a 
neighbor was cnuged only S2S 00 The D1rkscM 1cqucs1ed a refund 

By o ,der d11tcd J,. nuar y 12. 1996, the CorTVTUssaon found probable cause of an 1.11'\lawful or 
.mrcasonablc ac1. rate. prae1 1ce. or onussmn Jnd ordered U S WE.ST to answer the complainc . On 
Febn..tr y 9 1996, 1he Commission received US WESrs response In iu response, US WEST 
s1:iucd tNlt the 01tksc:-.s wer~ properly chugcd a l.tnd devclopnJCl)t fee of $1 SS).20 pursuanl 10 11S 
Genera l E11change Tu tJf. SeC1ton 8. Ong111a.l Shut 6 . wtuch was efrec1ive Februuy 15. 1984 ind 
"" lli c.u ,.cellcd on ~ ovembcr IS . 1993. 

On la.null)' 3. 1996, the omnu,s1on received ii fonna.1 . wnnen complaint from Wayne and 
Sh.ui Burk'°" · l...eJd . Sou1h Dakot.1 ;1g11ns1 US WEST (TC96-004). Wayne and Shui Bw leson 
.illcgtn 1t-...,1 they p~ ~15Sl 20 1,-, 19Kfo ...nd ,,,,,ere told II was a deposH ch:u would be refunded when 
1rie land w .. s fully developed In ~ovembcr ol 1995, they found ou1 that a neighbor Lil !he same 
development wuchargcct only \ 2~ OU The y re.ques1cd a refund 

!ly 0rtJc1 d•tcd l.tnuary 12 . I 91J6. the Comnuss1on found probable cause of an unlawful or 
1,1n.rc.ason.1blc a1.1 , ra te . prJCIU. e. 01 om1n10n and ordered U S WEST to answer the complaint On 
February 9. 1996, the Co111nuss1on m .c1vcd US WESTs response In ,ts respon.se , US WEST 
sto11ed 1hJ t Wiiync ... nd Sha.n Burle~on were properly charged a land development fee o ( Sl 553 20 
pul\ua.n1 10 11s GeneraJ E,cha.nge T .rnff. Secuo n 8. Oncmal Sheet 6 . which wu effective February 
IS 1911:4.i nd w-, ,,..sn .. elledonNo~embcr 15 l'NJ 



On faniaz-y 3. 1996. the Commission received a formal . wntten compl11nt form Norm and 
Lora Burleson . Lud. Sourh Dako1a agains1 U S WEST (Docket TC96.005 ) Norm and Lora 
Burleson illcgcc:t that 1hcy were charged SI 553 20 for telephone service 1n 1986 and were told that 
the fee would go down IJ'ld thll they would rccc:ivc J refund ln November of 1995. 1hey discovered 
1hit neighbors 111 the wn:: development area were charged only S25 00 ror service Norm and Lou 
Burleson requested I refund 

By order dated January 12. 1996. the Comnuuion found probable: cause of an un.law[ul 01 

unreasonable Jet. rate . practice. or onus.sion and ordered U S WEST to answer the compl1inL On 
Februuy 9. 1996. the Comrrussion received U S WESrs response In 111 rcsponie. U S WEST 
smcd that Norm ind Lora Burleson were properly charged a land development rec of SI 553.20 
pursua,,t 10 llS General Exchange Tuiff. Sccuon 8. Onginal Shc.c:t 6. which was cffecove Febn.iuy 
15. 1984andwascaocc.Uedon November 15.1993 

On January l 1996. the Cormusion mxivcd a form&.I. wnnen complilint fTom Rilndiltll .and 
Jacquehnc S11gen1. Leid . Sou1h Dllotil il&linst U S WEST (TC96·006). Randilhl ind h.cquchne 
Sugcnt ~gcc:t th.t.t thcypiJd ii foe ofSIS.SJ.20 lO receive telephone service and were told 11 would 
be refunded when 1hc lilnd hid bccom: a dcvelopm:nl When they received scrv1 e they got ,11 pvty 
Wle L.a1er they found out ii neighbor had bcc:n charged on.ly iln 111stallauon fee , not the land 
doelopmcnt fc.c: They requested I refund 

By order dated J.anuary 12. 1996. the Commission found probable cau\C of •n unlawful or 
UNca.sonabc Kl, rite . pracuce. or 01TUss1on ind otdetcd S WEST to answer the complain1 On 
Febru.u y 9 1996. the Convrumon rc.c:e1ved US WEST~ response: In ,u response . US WEST 
~lilted th,u Ra;-.dah.l and Jacqueline Siitgen1 wc:e properly charged a lilnd development fee of 
Sl553 20 pursu •• m to 11..~ Gcncnil EJ.change Taritr. Sccoon 8. 0-1gu"il l Sheet 6. which was cffccove 
Febt-uil:y IS. 1984 and was ca~ ellcd on Novemlxr lS. 1993 

On hnuuy 4. 1996. 1hc Comnuss1on received a formal. wnucn compla1111 fro m Rabell 
Somc:rvold. Belle F-ourchc. South Diket.a against US WEST (Docket TC96·008 J Mr Somcrvold 
alleged tha1 he ...,as 1old that 11 would cost S26 10 10 receive 1clephonc service L11er he wu told 
11 woulo cos1 §744 00 Mr Somc:rvold $Lated 1h.a1 the $744 00 fee was 100 h1bh 

By otek: dilled Janu;uy :N. 1996. the Convn1ss1on found prob.Ible nu~ of •n unlawful 01 
l.!rJc.a.son.:at:!c: act. !'lie . prii tUc e. or 01TUSs10n and ordered US WEST to anwer the complaint On 
February 9. 19 6, 1he ConurusMon 1ccc1vcd US WESTs response In ,1~ rcspon~c. U S WEST 
>U1ed 1!w.1 Mr Somc:rvold ~s properly quotcd ii land dcvclopmcn1 fee or SI 55) 20 pursuant lO 11) 
General EJ.changc Ti1!1ff. Sct!;on 8, Oni;111.tl Shcc: 6. wtuch v.as cffecuve Fchrult) I~. IQ~4 anc1 
was cancelled on November IS. 1993 

On January 22. 1996. ihc Comrrusion receivcd a fonna! , wm1tn cornpla1n1 h om Ro\Cmane 
Green. Helendale , Uhlonua ilga1ns1 U S WEST (Docket TC96-0l 2). By order dated "'1 .1rch 13. 
1996. the Commu:s1on allo...,:cd Ms Green 10 w11hdraw he: complunt w11hou1 prejudice due 10 her 
1ni1bt! 11 y 10 attend the heilr.ng 



Due 10 lhc common usuc.s 111volvcd. the ComrTUSJ1on consol1d11cd a.LI of the 1bovc•l1stc.d 
compla.1n1s and held :i hc.tnng on rhc complaints on March 4. 1996. m Spcufoh. South Di.ko1.a 

The follo wing CO"l)WIWllS 1csu6cd a.1 the hc.a.nng. Karen Popham (Mrs. Pophilm"s husb.i:nd 
Rly dtcd shon ly before the hcanng): l..iooa Wlule: Kent Popham: Russell Cramer; Terry and De bbie 
Sargen1: Wayne Bur leson. fun 01.Iben, Shan Burleson: Lora Burleson. Randahl and Jacqueline 
Sugcm. and Robcn Som:rvold . Mi. Dobyns wu not pcc.scnc but ftlc.d an affidavit that wu muted 
u SDPUC Exiub11 2 W ro:::c.1-.ul into evidenc.c. The following witnesses ccstificd on bchll.f of US 
WEST DcM1s Serfling. CoUocn Sevold, and Jim Ahl. Greg Rislov lCStified on behalf of 
ConvrusSlon st.Uf 

A hearing w;n held on the complJ.mL-. :u 6·00 pm . on Monday. Much 4, 1996. at the 
Spe:ufish Ramada lnn. Spearfish Sou th Dako1:i Roscma.ne Green was allowed to withdraw her 
cort11laim wnhout pre1ud1cc before the heanng due 10 · ,er mab1.lily 10 aucnd the heanng on Mu ch 
4.1996 

By oracr datC(J Apnl 19, 1996. the CorTVnm1on asked U S WEST 10 answer add10on.t l 
quemons The Convnn.s1on received 1he answers on ApnJ 29, 1996 On May 15. 1996. rhe 
Comrruss1on found that lhe land development fees may not be charged 10 those complainants who 
do not currently h<1vc 1ckphone scrvtec or who m.:e1ved service after November 14, 1993. bcc;au,e 
1he 1anff under which S WEST charga:I or at1cmp1ed to charge those complainants was cancel led 
by U S WEST on November 15. 1993. and the new tasiff thll 100k chc pla, e of the canccUcd unff 
did not allow fo r these type of chasgcs 

Ba.sc.d on the evidence ra:civcd by the Convni.ss1on m these docke1s. lhe Comm.m1on ma.kc!> 
the follo ""'tO g_.F1nd1ngs or Fac1 and Conclusions of La w· 

FINOIN<;S OF FACT 

I The ,ompl,unant, aU live u, three d,ftc rcnt development ,IJ'CU These 1hree different 
dcveloprrems are . Wolff Su001vu10n loco111cd nc.u Lead. South Oako1.a , H1i;h Counuy Subd1v1-.1on 
kx:aicd near De:idwooo. South Da.k.ota . and Redwater Ranchcu.cs Subd1v1s1on. which mcludes !ht· 
SJnelstone Fou1h1lh lot . .ated nea.r Belle Four1..hc, South Dakotll . 

2 The follo wing COrll)lauwilS live in 1he Wolff Subdivision: Terry and Dcbb,e Sargent.: Wayne W 
Burlesor . Jim Dirksen. Wayne and Shari 8wle5en, Nonn and Lora Burleson . and R:u\dJhl a.n t1 
Jai.:quel1:1e Sugem The follo v,,'\flg COrfl)l.cnanis live m rhe Redwater RanchclfcS Su''d1 v1 smn which 
1t1c luc.'es the S,mdstone Foo1tuUs Kuen Popham. Llflda White: Kent Popham. Ru)SCU Cnmc r 
Robcri Somcrvolt1 . and Steve Anderson The following compla\llanl lives II\ the HJgh CounU} 
Subd1v1s10n Lorc:t Dobyn) 

' K:ircn Poph:m, hvc~ u1 the Sand~1cne Foo1h11\s Subd,v1s1on TR at 17 She fost m,iue)tcd 
~r.icc azound Cktobcr or 1"19S TR a1 I i-Iii She wu repeatedly told by rcprcs.cn1a0vcs or U ~ 
WEST lhtl l~ COSI of m:iving her phone from town 10 the Subd1vu1on WI$ c11hcr \ 2S 00 or \ )S UO 



l1t l l 1).14 Mc they moved she WU !Old II would COSI S744 00. TR ll 14 A tc:mporvy line 

wu put in pending the outcome of this hunng TR. at 20. 

4. Lind& \Vtulc: liYcs in the Redwater R.anchc:ttcs Subdivision and rents a 101. TR . ll 22. She knew 
ii would cost $744.00 wtlcn she moved there although she: was quoted another price to sw1 with 
1d Afta she pa.id the: fee . 1t rook fi~ months 10 get telephone: service. 1d She moved there in 

June of 1995 and received service in October of 1995. TR. at 21. 22. 

5. Kent Popham 1rYcs 1n thc Rcdwa.tcr luncheu.cs Subdivision and rtnts a 101. TR. at 30 He knew 
11 would cost S744 00 to receive u:lephone service when he mo\lcd !here although his WUe was 
quoted $45.00 when she chocked on the fee. l1t 11 29·30. He belieVC1 thal the (cc is too high TR 
at 30 

6. RusseU Cramer lzvcs Ill the Redwater Ranchencs Subdivisaon and owns a 101. TR 11 36. He 
cont.acted US WEST around Au1ust 14. 1995. gave U S WEST a lc1at descnpnon of his property. 
and was 101d the hookup fee Wi.!. S)S.00. lR at )4. )9. U S WEST later cancelled lhe work order 
and told his WUe that they had 10 p,,y a S744.00 land development rec and then also disc0Mec1cd 
the.I' SCIVICC WI Sparlish. TR. at J4. When US WEST rccoMCCtcd their service III Sparfish tt gave 
them a new nwt'bcr sa they did not rc.c:ci"e ca Us for two or three days. Id When 1hat m1s1Uc was 
duco\lctc:d. U S WEST reconnected them with 1hcU' old number. ld. 

7. Dcbbit udTerryS11gen; lzve in the Wolff Subdivision. US WEST Exh 9 at pace 10 In May 
of 1992. the S11gen1s were qu01ed Sl553.0010 receive service bu1 were told th11 the 1m0un1 was 
refurdablc.. Til 114). 48. On the day they planned 10 send the.ii ctw:.ck. U S WEST caUcd and said 
u did nol have c:ncugh c.ablc 10 put lhcU' phone line 1n TR. at.41. In June of 1994. they caUcd US 
WEST agam •nd were qu.o1ed a pnc:c o( SJS.00 by duce diffi::N11111 consumer rcpre.scntattTC1,. la 

• U te! they were told II would be S 155) 20 ilnd 1ha1 they would be on a parry hne They recewcd 
ltCl'V1CC'" Augu.s1 of 1994. 1.d ln November of I 99S 1 neighbor 1cce1vcd sc:oi ,cc for S25 00 TR 
at 44 

8 Wayne W Burleson h\/eS 1n the Wolff Subdivision TR. at 50 He rcquci.1ed telephone ~rv11:t 

111 198b and was 101d i1 would cost SISSJ 00 He ha.s gone: 1en years w11hou1 a phone because of the 
pnce 1d 

9 Jim [ lllksc:n llvcs vi the Wolff Subdi\11s10n U S WEST Exh. 9 11 p3ge 9 He fust ri:questcd 
serv1CC. t,1 JWy of 1992. but wa.s told by US WEST 1h1111 did nol have enough hnc~ TR 11 S4 -S5 
US Y,EST sad to oU ~ck 1n the fall of 1991 because U S WEST would have hne~ by then TR 
al 55 He called back 1t1 the fall of 1993, and wu told lha1 U S WEST Ulll did not have a 11M 
avl11ibk.. h1 After he conacted lhc Colm'liss10n. U S WEST fowd an available line w,Unn a wci:k 
He paid lhe SI 553.20 and rccc1vcd service on November 16. 1993 Id He was 11so told that the 
fee was refundable when the land was full y developed. TR. at 56 

10 Wa yne and Shan Burleson hve u, 1hc Wolff Subdi vision. TR. at 60 'They paid the 1,1.ntl 
dc~lop1ncn1 fee and received service U\ February of 19k7. TR. at 60-61 When she u k.ed US 



WEST why one of thcu neighbors only paid S25 00 she was 1old 1ha1 thcu neighbor had won chc 
lo ttery TR a1 6) 

11 Norm and Lora Burleson Li ve in the Wolff Subd.iv1s1on. TR. a1 64 They paid the land 
dc11elopmc111 fee and received service in October of 19Rfi TR. at 65 . At the time they purchased 
the lo1 thcclcYClopcr Slid he would not scU anythm& less than 10 acre lou. Ho \l.'e11er. 1hc de11elopcr 
1.S now selling them a.s fi 11e acre loLS. TR. at 64-65. She wa.s told that lhe fee was refundable. TR 
l t68 

12 R: ndah l and facqueh.ne Sugent lt11c tn the Wolff Subdi11is1on. TR at 72 They ordered 
tckphonc SCMCC u, June of 1994, and were first quoted a price of $)5.00 and then told :t would be 
S l55] 00 Id They p;,ud 1he fee and received service in Augus, of 1994 TR u 73 They were 
requucd 10 hne a pany line and hid TTWLy problems wilh their pany line TR at 74-75 lnc y 
recc1 11cd Sll'lgle pan:y ~rv1cc on November 22 . 1995. TR. al 75. hcquehne Sugcnt was 10ld the 
fee wa.s refundable after 1he uea wa.s developed. TR at 76 Lal.er. 1he Sazgen!S d15Covered fhill a 
neighbor rcccJYcd \Crv1ce for S25 00 

I l Robcn Somcrvold hves m !he Sandstone Fool.lulls. Redwa1er Ranchenc i Subd 1v1s1on TR .i t 

8J He ca.llcd US WEST for scn.'ICC in Novcrrta o f 1995. and was 1old the pnce wo uld be \ 25 00 
TR a1 8 5 After giv ing rhe legal descnplion for his propcny. he was told a surveyor would be out 
1hcte lhc nut d:ay Id Th,c surveyor never showed and he never heard from U S WEST u 10 why 
no ,,ne showed up TR at 84 When he caUed US WEST 10 d1ys later he was told 11 wou ld cosc 
$744 kl He asked J! he could do the trenching to reduce the pncc and he was told u would not 
red uce 1he pnce unless the hnc needed 10 be run more than ;a quurer of a mile . TR . at M4. 88 

14 Larcn Dob)ns subrMtW 111 a.f5davtt which was received 1n10 e vidence ii 1hc hca.nng SDPUC 
fah 2 He bves in the H1gi.Coun rry Subdivision. Id. He applied for telephone service Ln June of 
1994 &nd Mm:h of 1995, and boch times he was quoted a hoolc -up C: ha.tgc o f SIS 7S. was .us1gned 
,1 telephone nu mber. ar.d given an instaJlaaon d ate 1d After U S WEST fatlc.d to meet the 
\tls1.1U,aon date. he \t,'U told the fee wu ;acrually S600 00 la He bchc..-cs the SfiOO 00 fee L~ 

d1scnmma1ory and c,ecu1vc ld 

15 Steven Arwicr\On h\·CS u, the Rcdwa1cr R.i1nche1tcs Subd1v1s10n US WEST Ein 9. pace 2 
He 1c.c-:1ved td:phonc )t'(V);C on November J. 1995, w11hou1 paying a lancl development fee due to 
the pc11d1ng dcc1s1on 10 be: made by the Comrru,;s1on ld 

lb The wt6 th.u US WEST appucd 10 all of the co~la.lnan1s wu cffec1111e on Februuy 15. lfJM . 
arw1 wascasulled effCC11VC No11ffl'lbcr IS. 1991 General Exch1ngc Tatiff. Sccaon 8. Ong,nal Sheet 
S. OngltW Sheet 6. and fll'st Revis«! Sheet 7. SDPUC Exh I (herem1f1er rdene<1 to JS Cancelled 
und Dcveloprrcnt Tanff] . ~ a1 141 Th,c lM'llftha11s cuncntly 1n effec l and took the place of the 
C~:lcd T.a.nff -... uong1.,-.aJly found ,n 1he Gener al E...change Ta.tiff. Special Conscruct,on . Sccuon 
8. F1rn Revt.<ed Sheet 5. and was effective November I S. 199) llus 1.anff p:ige was ~ubsc.qucn1l y 
moved 10 a d1{!c1cn1 t.inff page :ind 1s m,w found u, the E•dtange al"ld Network Services Tanff . 
Scccon a. Pai;e 4 . Rclc.uc I (hereina fter rcfcned 10 u Cunent land De velopment T1r1 ffl 



17 Undo the. Curcnt Und Development Ta.nff the developer 1s requlled to e11her provide or pii y 
fo r the u-cnc h and b;,ckfJI bu1 ii not 1cquucd tu p.1y for the: faultties ~ .11 144 . sc.c..als.o Cunc ni 
L&nd Dc:vdopmc:it Tuiff There 1s no provision fo r prorating the esuma1cd chugcs fo r the ennrc 
dcvdopmen1 and having each person who mo ves 1n10 the development pay a pron1cd chuge ld 

IK lllc:rc tS no PfO\lSIOn in !he. Ourcnt Und Development Tanff to chugc any customer pursuant 
to !he: tams and eo nd1txms o f the Canccllcd Lard Dcvclopmcnl Tanff. Further. the CanceUcd U11d 
Development Tanff wiu no t fila1 as an obsolete ianff An obsolete tanff 1s a tanff 1ha1 has been 
approvcii by the C onvruss1on and 1s in effect but does not apply to new customers TR . at 142 1 

19 Tbc: Corrm.ss'°n never approved any tanff that would allo w U S WEST 10 eonunue 10 charge 
c usto mcn pursuant 10 the Cancelled La nd Dcvelr.pmcnr Tanlf If U S WE.ST had filed 1hc 
Cancelled Land Development Ta.riff as an obsolete Wlff, the Cornnuss1on wn uld have been 1blc 10 
consider whether 11 wou!a be fw and reasonable to allow new c ustomca 10 be chuged under tr1e 
te t nu tnd cond1uons of the UnceUed Und Development Tauff The Comsruu1on could !\ave 
con.s1dcrcd the f;ume.u o r all owing new cus1omers to be c huged puuu an110 esurnates based o n ,11 

specified nutrbc:1 of lots that was subJCC t 10 change 1tvo ughou1 1hc yur s of the development TR 
111 64 -66 The Commission could have considered 1he r11mcs\ and rcuonablencs1 of a Wlff 1ha1 
allowed U S WEST the dcsctct10n to dctCITT\lnlC whc.n It would charge t.us10mcn , land deve lopment 
rec Su SOPUC Eith I. Subsecllon 7 The Comsrus.ston could h1vc 1.ons1dered the f"1InC S) and 
rcuon1blenc.ss o f .il.loWLng a tanff 10 be applied to nc..., cus1omcu tha t allo wed the de veloper the 
opponunity to receive annulll refunds bul chugcd lt'ld.Jvldui.J cusiomcn non-refundable fee s 5.c.t 
SOPUC EAA I, Subscct,on 5 However , the Co1TVn1ss1on w.u not allo wed 10 cons1de: the fa1IT1 ess 
Mid ,c.uor.ableness of allowing new customers 1n u cu developed prio r 10 Novembe r 15. 1993. to 
be ctwgcd W..1 devd opmcn1 fees because U S WEST nevet !tied the Cancelled Land De 11clopmcn1 
Tanff as an obsoteu: ta.nff J"Jor d id U S WEST state inns Cunent Land Develo pmen t Ta.nlf th.a t 
custorrc1s 1n .uas dcve!opcd prior tu November 15, 1993 would be ch.ugcd a land development fee 
pur suanc ,o the tenns and cl)nt1111ons of the C..nccUcd U nd Dc11elopmcn1 T £ti.ff There I) no 
approved CUITem 1an ff o n fi le that allo ws U S WEST 10 eh.uge lhe<e land development fee \ 

20 T he problem< J\.><X 1Jtcrl ""uh t:h.irgmg 1. u\tome r\ pu" u• nt 10 .i t.. .t l\l.e lled i.:.n ff .,c .... c:11 
dncurrcntcd u1 tnl, c.s.sc Customers were routtncl y quo1ect the w1 011~ pru. e rR at I) 14 22 2'-'· 
30, )4 . 39. 4) . 72 85 At le.i.>t one CuMoir.cr w,1S no, given the oppurt un, ty 10 p,o,. 1t1e hi \ ow n 
ae~ch1n r 10 rcdut.c CO)IS .... tuch wa< spo:lflCill..l} Jllo wed under ,ub«:cuon ~ ven of the Ca.nce llc r1 
l.and C.c velopmcnt Tilr iff TR 1i1 84, 11 11 Perh o1 ps most u oubUng 1\ the fac1 thJt the IJ.nct 
de~·elcprrcnc fee wa, Llw gea 10 sorrc re s1c1ent~ but no1 to 01hr-r, U S WEST l'.Oncec!ed 1hJ11t 1\4(1 

fl.llcd 10 ctw ~e a resident in the Wolff Subd 1111~1on the La.t1d Dc .. clopincnt Fee :£JJd L: S WF.ST h,1, 
no ro;uid oft..ha,gu,g thtcc res idents 1n the Rcdw:u cr Rant. hc.fte\ Subc11 , 1)100 the l•nct de\clopme nt 
fee TR at 133. L S WEST E .. h. Q at pJ ges 2- l 

1 For c1n e x11nple of iJ~ o~s.:i . ete te1:1f f S\.'C" u S WEST ·1 

Excha nge dnd Ne .,.o rlt Se rvi c e s ':'a :-- : ff Seer ion I !O, I nd e x ?d <; e i. 
Relc<1 se l Obso le t• M: sce llaneo u s Se r v:.ce O(f ~ r :. :"I Q:i. EffP. C" tl ve 
Oecembe: r; I q;q 

,o 



21 Also dis1wblng ,s the fact th al some rcs1denu tn the subdJv1sions had diUicu11y gcnmg .scrvu:c 
Terry ard Debbie Sargent agreed to pay the Sl5S3 20 land development fee tn 1992 bu1 weie told 
US WESTd.ld no1 have enough cable and hAd co Wi11l Wllil 1994 to receive .service. TR. at 4) And 
even then they only recc1Ycd a pa.tty line. ld. Jun Oltk.sen had to wait almos1 one and one h.ilf yea, s 
to receive service . TR at S4 -S5. lf US WEST had engineered the development 1n the 1980's and 
bucd the land development fe.c on lhe esllmatt: s of that enginccnn g. 11 make s lmlc sense that U S 
WEST would not have put 111 sufficient cable paus to serve fo iUfc rcs1denl~ m a development arc.i 
that wu oriRmally esumaled 10 have onl y 12 lots US WEST Exh. 11 a1 page I 

(ONO 1/SIONS Qt' I AW 

I 'The ConYTUS!OOn ha.s )W'\Sd1cuon over this maner pursuant to SDCL Chap1ers 49-13 and 49-31 . 
spa:lfically 49-13· I. 4Q- IJ. I 1. 49-13-4, 49-1) -13. 49-1)-1 4. 49 -13-14 I , 4Y 31 •l . 49-) I -7. 4q.31 

7 I. 49-) 1- t I. 49-31 - 12. 49.3 1- 12.2. and 49-3 1-12 4 

2 Punuant 10 SDCL 49-)1 -12.2 (I). a tt:lecommumcauons company mus1 ~lpJunt and kecp fo1 
pubbc: inspccuon 111 a convenient and pubhcly accessible place. its Wlff showing the rates or pm:e~ 
for 1clcconYT'IUn1cat1ons .services offered by 1he company which a,e 1n force at lhe tame ~ The 
comp~ny may no1 ~deviate from any of,ts cWTcnt pubUshcd ra tt:s . ~ SDCL 49 J 1- 12 2() 1 

) TilC filed rate doctnne praumcs that the uol11y illnd 1Ui cuscomcn: Ir.now the: content of pubhsh((1 
tulfb Maislm lndusmcs 11 S Inc t i , I y Pnm;uy Stee l Inc Cl al . 497 U S 116. 127. I 10 
S C1 2759. 111 L Ed 2d 94 (1990). 

4 L S WESrs atgumcnt that the filed rate doc :nne ill pplies ,s w11hou1 mem wuh rcspc c-t to U S 
WEST chlrJl"f: 1bc land developmcn1 fee to illny customer af1er November 14. 1993. theda1c the 
tar iff was canatlctt As 1s ev1den1 fro m 11s title tl'ft: fi lc.d rate d~tnnc requires ill ra1e or wiff 10 
actu:i ll y be on file 1n order 10 have any fo1ce or cftec: 

S On Novemtx, I S l'WJ. U S WEST cancelled the tanff th111 allowed 11 10 chari;c 1;uw. 
1.k1o-c\opmen1 fec:,1, ro 1..us1omcrs U S WEST did no1 fl.le 1hc terms and condmons of 1he c.,uw..clletl 
unlf as an obsolete w,ff .... -hic: !I. tf 1t had been lpprovcd by the Conuntss,on . would h:ave J\lowcd 
l, (i w1:.ST in conrtnue :o ch;uge new cuttOrn::h " WM developm:nt (cc in tltc :ircas de\clopcd p1 1n1 
10 " ov.:mber IS 19~1 

6 ~,tic compla1nants ur.no1 be presumed 10 h•\e ( now!cdgc of a tau ff 1h,1.1 1\ nc uhc: 1..ur; cn1 no· 
pubU.Shcd And . as sho ...,n by the evidence. ,1 number of U S WEST employees did nut hillv c 
ltnowlcdgc of the C, M.--cl!cd Land Ocvclopmcn1 Tudf cnher 

7 S1.'K:c there 1.S no cuncn1 puhushcd ta.nff th:11 ill llow\ lJ S WF...ST 10 cha.tGC land dc\clopmc nt fer , 
10 ncw custorrcrs ...,.ho rc.cc:vcd .service after No\ cmber \4 !993 . US WEST ~hl\l refund tne li11 111! 
r1cvclopmen1 fee\ p:11d by the foU0w1ng complJ1nan1~ Mini Mart Inc on bch.tlf ol Ltl\CIJ \\'lmc 
Terry •nd Debbie S.ugcn1 . Jim D11 UCn. ,1 R.andal\l u\d J~~uclme ~.uge n: The 01hc1 
co mpli11nants who cuhc: rc..ce1ved service a!te1 November 14, 19Q3 ~nd did no1 pa,· the l~nd 
dcvdopm:nl fees or ria~ noc ~I recc.,vctl telephone \C.r,.cc rNynot be ch.uged under the Eerms ant! 

11 



condiuons of the Canullul Land Oc:vr:lopmcnt Tin.ff nus would apply 10 lhc foUowing 
COff1)1awnts: Karen Popham. Kenl Popham. Russell Cramer. Robert Somcrvold. Steve Anderson . 
Wayne Bwlcson. ilnd Loren Dobyns. Wayne ind Shui Bwlcson and Nom, and Lora Bwlcson will 
not ra:::cM: refunds S1f1CC they ro.::civcd SCfVl:C and pu:i 1hc land dcvelopm:ni fa: while the Cancelled 
Land Oc.velopmc.n1 Tanff wa.s in cffccL 

8. lnc: Corrmi.ss10n 6nds lhat U S WEST may nol ch:uge new cus1omers pursuant to Che terms and 
conditions or the Cancelled Land Dcvclopmcn1 Tuiff 

It is therefore 

ORDERED. 1h11 U S WEST shall refund 1hc land dcvelopmcni fee) paid by the foUowang 
complaL"wlls Ltnda Whne. Terry and Debbie Sazgent. Ji.m Duk.sen . and Randahl and Jacqueline 
S11gcn1. 1llC other co~luwiLS who either received service after November 14. 1993. ind did no1 
pl)' lhe land dcvcloprrcn1 fees or havt: not ~ t rc:a1ved services may not be charged under the terms 
and conchuons or the CanccUcd Land Development TuUf llus would apply to the following 
COff1>WNllCS. Karen Popfwn Kent Poph1m. Ruucll Cn.mcr. Robcn Somerr,,old. Ste"'(; Andc1~on . 
Wayne W Burleson. and LOfcn Dobyns. and II ii 

AJR1ltER ORDERED. 1h11 U S WEST may not cha,ge new cu~tomcrs punuo1n1 10 the 
~ms: 111d cond1aons of the Cancelled U nd Oevelopmcn1 Ta.nff 

Puuu1n1 to SDCL 1-26 ·32 , this Final Occ1s1on and Order bct.:omc~ cffccavc IO days aficr 
thcda1c of receipt or failure to acccpc dd1vcry of !he det:is1on of the pM11t\ 

PLEASE TAKE NOTICE 1hilr rh1s Final 0«1S1on and Ofder 1n Dockets TC9S-100. TC95• 
118, TC'll , 119. TC'll -127. 1:C'IS-Ill. TC'll· 136. TC</6,00 1, TC'lfl-002. TC96-00J. TC'll'>-004. 
Tc:'96-00S. TC96•006. and TC96-008 was duly entered on 1hc~ay of June . 1996. ind filed 
an 1hc Comrruss10n·s dockcis 

D01cch, P0<nc Sou,o Du.ooa ,,..,.;Jd_ day of~ - IY'M 

CIEIUIFIC.t.T(O' SIElll'IIC( BY OR A OF THE COMMISSION 

n....,,,.,._,,..._,,,_IIIMNI .... _ftU _ __,_..,....,,. ... _.., .. _. ....... -. ....... -°"' .... __ _ 
•• 9'•-•o, "'.iWvlNII "" P'_,,. ___ ....._,. -~P'----
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BEFORE THE PUBLIC UTILITIES COMMISSIO~OUH• DA ,A PUBLIC 
OF THE STATE Of SOUTH DAKOTA I) IL, ,r ~'A'ss,oN 

INTHE MATTER OF THE 
COMPLAINT FILED BY AVERY 
A D DIXIE THOMPSON, 
RELIANCE, SD. AGAINST U S WEST 
COMMUNICATIONS, INC. 
REGARDING TELEPHONE LINE 
LOCATION 

TC97-169 

US WEST COMMUNICATIONS, 
INC:SBRIEF 

S WEST Communications. Inc. (" S WEST") submits this brief in response to the 

S1atrs Brief. 

The Staff asscns •hat if the Commission finds sufficient facts of inconvenience 

suffered b) 1hc Thompsons. it may award damages for inconvenience under SDCL 49-3 I­

I . I. Staff8ricfa1 3. l llc Stafl's position is contr.uy to US WESrs Network Services Tariff 

which limits danag1.-s in this case. 

As a 1clccommunications company providing noncompetitive and emerging 

compcti li\·c services. U S WEST is required to file with the Commission tariffs which set 

forth "the r.ucs or prices for tch.-communications services offered by IU S WEST} which arc 

in force :l! the time." SDCL 49-31 -1 2.2.1 The company may not "deviate from any of its 

1 Tariffs filed pursuant 10 49-31-12.2 arc presumed to be fair and reasonable. SDCL 
49-31 -1 2.1. 



current published rates .... ": W. Tariffs filed pursuant 10 SDCL 49-31-12.2 arc not mere 

contrac ts, but ha, c the fore.: nf la,, . ~ Fi nal Order and Decision in dockets TC95• I 00. 

TC95-118. TC95-119. TC95- 127. TC95-IJ5. TC95-IJ6. TC96-00I. TC96-002. TC96-003. 

TC96-00~. TC96-005. TC96-006. TC96-008 (applying filed rate doctrine to bar rclimd to 

customers who rccci\'cd scr\'icc and paid land dc\'elopmcnt fee ,,hilc Canceled Land 

Dc\'elopmcnt farifT was in effect) attached herc10 as Exhib it I. ~ ~ 

lnn~s1i va1ivc; Di\' , Anwricno Td & J c;J Co. 884 F. Supp. 220 (W.D. La. 1995). 

Section 2A. I (A)( I) of U S WESTs Net,,ork Services Tariff provides: 

The Company's liabilit}. if any. for its willful misconduct is not limited by this Tariff. 
With respect to any other claim or sui1. by a customer or by an)' others. fuc..d.ama.a.cs 
nssociiucd with the instal lation. nmris.inn- preemption. termination. maintenance. 
repair. or restoration ofsen·ice the Company's liabililY if any shall not s::scccd DD 
anmum equal to the proponioniJle pan oflhe monthly m:urrine charee for the servi« 
for the period during which the s:n'kc was aO'CCtcd. This liability shall be in addition 
to any amounts that may othcn, isc be due the customer under this Tariff as an 
ollowanLc fo r in1crruptions. 

(emphasis added}. anached herclo as Exhibit 2. 

In 1his case. there is no evidence of willful misconduct Accordingly. damages arc 

limited 10 an amount equal 10 the proponionatc part of lhc Thompson's monthly recurring 

charge lot telephone scn •icc during which the service was atTcc1cd. ~ ~ 

: SDCL -19.3 l • 12.2 mirrors the fi led rate doctrine which forbids a rcgu la1ed cnti1y 
from charging roles for its services other th:lil those properly filed with the appropriate 
ft..·<k-rnl regulatory authority. Arkansas I ouisi:ma Gas Co y Hall. 453 U.S. 571 . S76. IOI S. 
Ct. 2925. 2930. 69 L. Ed. 2d 856(1981). 



lnn-s1igmive DiYisino Inc r Aml-Ticnn Id & Tel Co . 884 F. Supp. 220 (W.D. La. 1995). 

~ American Id & Id Co y Ci l> of New York- 83 FJd 549 (2d Cir. 1996). 

Ahcmati\'c\)'. even if the Commission were to determine that the Tariff docs not 

appl)'. "lflacts must exist and be shown by the evidence wh ich afford a basis for measuring 

the loss of the plaintiff with reasonable certainty." Koenig y Weber- 174 N.W.2d 218 (S.D. 

1970). ~ Frs:drick y Dreyer. 257 N. W.2d 835 (S.D. 1977) (reversing with respect to 

damages on grounds 1ha1 li gun.-s given b) Plaintiffs witnesses os to value of mobile home 

were 100 spc ula1ivc to fonn foundat ion for award of damages). Ac.£2.rd Finding of Fact 

VI . Fi nal Order and Ot;.-cision in Docket TC97- l07 cnlitlcd "In the Maner of the Complaint 

liled by Ka1hy Rottenbuchcr. Newell SD. against Stateline Telecommunications. Inc. 

Regarding Unpublished Addn.-ss" ("Oamag\..-s may not be based on speculation but must be 

proven with reasonable certainty."), 

la this case. 1he lllompsons seek to recover itemized damages a.lw an additional sum 

ofS6.000 for inconvenience. Hearing Tmnscripl at 33. There is nothing in lhe record which 

affords a basis for measuring such a loss with reasonable certainty: 

Q: The number for the S6.000 inconvenience. I believe you've called it. have you 
testified or provided that number to anybody else other than -

A: No. 

Q: And you arrived at that num ber ho\\ . $6.000? 



A: JJu:o: ,, a-. no scientific arriYal at it My hu'-hand nod I iust sat down and 
talked ahout it and said well we'll inst ask for S6 000 

Q: Jusl picked il out of the ai r'! 

A: Some,, hat. 

Q: And the numtx1ofS6000 is what your wife tesufied is yoy just kind of nulled 
1h11t out of the air correct? 

A: h could he dcsccihed as that Yeah. 

Hearing Transcript at 36. 59 (emphasis added). The Thompsons· testimony is uncqui\'ocal: 

then: is no basis for such an award .> 

CONCL USION 

Because damagc:.-s in thi s case arc limited under the Tariff. the Commission is 

preclud1..-d from awarding damages for incon\'enicncc. Even if the Commission ,.,·ere to 

disregard 1hc Ta.r'll it would still be precluded from making such an award because there is 

no evidence which affords a basis for measuring such damages. 

J It i~ scnlcd law that a party cannot claim a version of the facts more fi1•1orablc than 
his own testimony. Guthmiller:\' South Dakota Dept o(Tmnsp. 502 N.W.2d 586. S89(5.D. 
1993); State y Jacobson. 491 N.W.2d 455 (S.D. 1992): Trammell v Prniric State, Ins Co. 
473 N.W.2d 460. 463 (S.D. 1991 ): Waddell y Dewey Coumy Bank. 47 1 N.W.2d 591 , 595 
n.3 (S.D. 1991 ): I aHcyy Safwav Steel Scaffolds Inc . 364 N.W.2d 139. 141 (S.D. 1985): 
Myres y I enoos CQ:OJ) Ass'n- 307 N_W.2d 863 (S.O. 1981 ): Swee v Mnl & Roy's Paring 
~ -283 N.W.2d 570(S.D. 1979). 



Dated this 23rd day of January. 1998. 

'-= Thomns l . Welk 
Tnmllrll A. Wilka 
llOYCE. MURPHY. MCDOWELL & 

GREENFIELD. L.L.P. 
P.O. Box 5015 
Sioux Falls. SD 57117-50 15 
(605)336-2424 

William P. Heaston 
U S WEST Communications. Inc. 
180 1 California. Sui1c 5100 
Denver. Colorado 80202 
Telephone: (303) 896-0752 

Allomcys for U S WEST Communicatioos. 
Inc. 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED ) FINAL ORDER AND 
BY LOREN K. DOBYNS, DEADWOOD, SOUTH ) DECISION; NOTICE OF 
DAKOTA, AGAINST U S WEST ) ENTRY OF ORDER 
COMMUNICATIONS, INC., FOR INSTALLATION ) 
AND OEVELOPMENT FEES ) TC95-100 

IN THE MATTER OF THE COMPLAINT FILED 
BY fTEVEN C. ANDERSON, BELLE 
FOURCHE, SOUTH DAKOTA, AGAINST U S 
WEST COMMUNICATIONS, INC.. FOR 
HOOKUP FEE CHARGES 

IN THE MATTER OF THE COMPLAINT OF RAY 
AND KAREN POPHAM AGAINST U S WEST 
COMMUNICATIONS, INC., REGARDING 
PHONE TRANSFER FEES 

IN THE MATTER OF THE COMPLAINT FILED 
BY MINI MART, INC. ON BEHALF OF LINDA 
WHITE AGAINST U S WEST 
COMMUNICATIONS, INC., REGARDING 
INSTALLATION FEES 

IN THE MATTER OF THE COMPLAINT OF 
KENT POPHAM, BELLE FOURCHE, SOUTH 
DA KOT A, AGAINST U S WEST 
COMMUNICATIONS. INC., REGARDING 
PHONE HOOKUP FEES 

IN THE MATTER OF THE COMPLAINT OF 
RUSSELL CRAMER, BELLE FOURCHE, 
SOUTI, DAKOTA, AGAINST U S WEST 
COMMUNICATIONS, INC., REGARDING 
PHONE HOOKUP FEES 

IN THE MATTER OF THE COMPLAINT OF 
TERRY AND DEBBIE SARGENT, LEAD, 
SOUTH DA KOT A, AGAINST U S WEST 
COMMUNICATIONS. INC.. REGARDING 
PHONE HOOKUP FEES 

TC95-11B 

TC95-119 

TC95·127 

TC95·135 

TC95-136 

TC96-001 



IN THE MATTER OF THE COMPLAINT OF 
WAYNE W. BURLESON, LEAD, SOUTH 
DAKOTA, AGAINST U S WEST 
COMMUNICATIONS, INC., REGARDING 
PHONE HOOKUP FEES 

IN THE MATTER OF THE COMPLAINT OF 
JAMES AND ROBIN DIRKSEN, LEAD, SOUTH 
DAKOTA, AGAINST U S WEST 
COMl.'UNICATIONS, INC., REGARDING 
PHONE HOOKUP FEES 

IN THE MATTER OF THE COMPLAINT o< 
WAYNE AND SHARI BURLESON, LEAD, 
SOUTH DAKOTA, AGAINST U S WEST 
COMMUNICATIONS, INC., REGARDING 
PHONE HOOKUP FEES 

IN THE MATTER OF THE COMPLAINT OF 
NORM AND LORA BURLESON, LEAD, 
SOUTH DAKOTA, AGAINST U S WEST 
COMMUNICATIONS, INC., REGARDING 
PHONE HOOKUP FEES 

IN THE MATTER OF THE COMPLAINT OF 
RANDAHL AND JACQUELINE SARGENT, 
LEAD, SOUTH DAKOTA, AGAINST US WEST 
COMMUNICATIONS, INC.. REGARDIIIG 
PHONE HOOKUP FEES 

IN THE MATTER OF THE COMPLAINT FILED 
BY ROBERT ALLAN SOMERVOLD, BELLE 
FOURCHE, SOUTH DAKOTA, AGAINST U S 
WEST COMMUNICATIONS, INC., REGARDING 
PHONE HOOKUP FEES 

TC96-002 

TC96-003 

TC96-004 

TC96-005 

TC96-006 

TC96-008 

On September 21. 1995, 1hc l'ubhc Utiht1cs Cornmm,on (Comrruss1on) 1ccc111cd a fonnAI 
woucn compl.u.ni from Loren K Dobyns. Deadwood. Sou 1h Da kota 11gamst U S WEST 
Coinnurucauon.1, Inc (U S WESn (Dockee Tc:JS-100) ln his compliant. Mr Dobyni &Uc:ged rha1 
in JuJy of 1994. l'IC ordered phone lll~ala110n &om II S WEST and wuquolcd a pncc of S\8 7S and 
an i.nstalluaon date of a few d<1y\ U S WEST did no1 provide: the sct\' ICCS as pconuscd and Mr 
Oobyll) w;u. l.itcr ltUonn:d 1h11 he ¥i'ould be ;u~ a w-d dcvclopn,:nt fee. of $600 00 Thc1c wu, 

10 Ix:, 60 90 day delay also Upon he.anni; 1h&s. Mr Dobyru cM1CC.Ucd hu 1cques1 for phone. service 
In March of IWS. Mr Oob)m.igain roquc_\tcd phone scrvicc and was again 1.1uotcd a fee of Sl ij 15 
The cusiorrcr rcp1csen1111vc could grvc no upWuuon as 10 why he had previously be.en quoted chc 



$600.00 land devclopmcnl fee. Telephone: sc.rv-.::c wu no1 provided u pronuscd. Mr Dobyns statei 
u, his COITl)lainl 1h11 he wu again infonTU 1h.it he nccdcd 10 pay the S600.00 land devclopmcnl fc:c. 
Mr. Dobyns conicndcd that no trenching 1s required to provide phone service 10 his 101 as he would 
be scr\l'Cd byoverheid lines. He requested 1h11 lhe Convnission deny U s · wEST the S600.00 land 

dcvdopmcni fee and ocdct his phone 10 be insu.Ued 111 lhe normal inst.aUauon r.11tc: for a residential 
cwtomcr. 

By order dated Novcmbcs 13. I C/95, the Commission found probable cause or an unlawfol 

or wueasonable act ra1e, pra.ctic:c , or omission and ordered U S WEST to answer the complainL 
On Dcccmbc:r 4, 1995. the Corrrrwt0n rcccrvcd US WESTs response . In 11s response. US WEST 
smed that Mr. Dobyns was properly quoted a land devclopmcn1 fee of S600.00 pursuan1 to its 
Gcncn.J Exchange Ta.riff. Section tt Ongma.J Sheet 6 . which was dfccuve February 15. 1984 and 
wu can.:clled on November 15. 199) 

On Occotx:r 26, 1995. the ComT11.m on rccc1vcd a formal wrinen complaint from Sicven and 
S1eU.1 Anderson. BcUe Fowche. Sou1h Dakota agatns1 US WEST (Doc:lcc.1 TC95-118) ln thctr 
CORl)wnl. the Andersons alleged lh;u lhey were told nn r.vo sepan1e occasions that phone scrvice 
"""OUld co1,1 SJ5 00 and that they would rece ive service . The Andersons placed an order and moved 
1hetr tratler 10 thetr 101 It was Ulen that they were told II would cos1 S744 00 to obuin phone 

savx:c. The Andcuons rcquc.slcd 1hi1 U S WEST be rcquucd 10 connect telephone sef'/ice for lhe 
regulu hoolc up fee of SJS 00 or . in the aJtemauvc. have US WEST pay for 1hc property (SI 1.0001. 
thc11 moving ekpcnscs. and Ill 1he upcn1,es involved U\ moving 10 where they could 1cce1ve 
telephone service for 135 00 

By 01de1 daced Novemlxr 7. 11195. the Comnuss1on found prnbablc cause. of an unlawfol 01 
urvc.uonabk: K l . rate . prac11ce. or 011u h 100 llnd ordered US WEST 10 ,answer the complaint On 
NoYC:fOOCI 21' . 1995. lhe Convruss10n received US WF..sTs response In us response.US WEST 
s1flQj that the Andersons were properly quoted a land dcvclopmcn1 fee of S744.00 pursu11in1 10 us 
General £..change Taufl. Sccuon 8. Ongtnll.Shcet 6 . which wu cffec11ve Febr»ao tr. tYR4 and 
wa.s nnccl1cd on November 15 . IYYI 

On "1ovcntt! 7. 1995, the Comm,.1,,1on received a forma l, WTlllen compl11n1 from Ro1y and 
Kar rn Popham. Belle Fowche. South Dak01a against U S WEST (Docket TC95- 1 I 9) ln lheu 
COfll>l.i.lrU , 1hc Pophams alleged 1ha1 they were told several umcs 1ha1 the fee to hoolc up service,, 

their new address would be S25.00 Aher 1hcy wcni 10 1hc tkpcnsc of moving. 1hcy were 101(1 phone 
scrv1cc. would cost \744 00 

By 01der d111ed Novembc1 2Y l'NS . the Comm1~s1nn founct probable cause of an unlo1wful 
or u.,reason•blc ac1. ra1c.. practice . 01 om,u1011 llnd ordered U S WEST 10 answer the compla1111 
On December 12. 1995. 1he Convniss1011 ,cccivcd US WESrs responsc In 1ts ,uponsc. US 
WEST stated that the Pophams were propc,ly quoted a land development fee or 1744 00 pursuan1 
10 ,1sGcncnl Ea.change Tan ff. Sccuon M Ongmal Shcc1 6 . wh,c h wu dfecuvc Fcb1uary 15, IYll4 
and was cancelled on November I~ IYYJ 

On December 4. IW5. 1hc Cunwn,),IOn rc,,:civaJ a fornul . wn11cn co•11>laU\t from M1n1 Man. 
Inc . filed on bcNI I ol '" employee L1m1a Wl111e. Uellc Fourche, South DU ot.a ag;11n~1 U S WEST 



(Dack.ct TCYS-127). tn itS complum. Mini Man alleged lhll Ms White was quoted a pncc of 
S34 00 ro, irut.a.lLluon of savicc but wu later told the amount was S744 00. Mini Man's complainc 

was 1ha1 " I) 1he installation fee is too high {no new pclcs or underground wiring wu rcqwed): 2) 
ong1nal quote so ra, off from acrual, and)) such• long delay in installation .. 

By order da!ed December 19. 1995. the Convruss1on found probable cause of an unlawful 

01 uruca..sonable act. rate. practice , or omission and ordered U S WEST to answer the compla.inL 
On December 28. 1995, the C.Ommwion received U S WESTs response. tn iu response , U S 
WEST staled that Ms. White was PfOpcrly charged a land dcvcJopmcnt fee of S744.00 pursuant to 
its Gcncra1 Ek.Change Tariff, So::mn 8. Original Sheet 6. which was effective February IS. 1984 and 

was cancelled o n November 1 S, 199). 

On D«c,nbc:r 20. 199.S. the C.Ommission received a focmal. written complaim from Kent 
Po pham. BeUc Fourche. South Oak.011 against US WEST {Docket TC9S -13S) Mr. Popham 
allcgcd 1h1.1 he was 1old 1h11 the hook -up fee would be 1he usual amounL He l11er found ou1 1ha1 
c.ac:h pctson Lil che dcvclopn-cnt would be: assessed a fee. of $744.00 He rcq1K.Sl£d 1h11 US WEST 
be rcqwra:i 10 -etwge a fu and cqwtablc fee. to c.ach of lhc renters instead of the ouclandish amounl 

wanted by the phone company -

By order daled January 12. 1996. the Commission found probable cause of an unllwful or 
wvca..son.ablc ac1 . ra.te. pracuce. or onumon and ordered US WEST 10 answer 1he compl11n1 On 
January S. 1996. the Comrusion rcccrw.d US WESrs response. In a.s response. U S WEST s11ted 
1lu1 M, Popham was p,opcrly q uoted a land development rec of $744 .00 pursuam to ,ts Gcneial 
Ei.change Tartff. Sccuon 8. Origmal Shee1 6. which was effccove February IS. 1984 and was 

canr..-eUcd on November I S. 199) 

On ()ccc:mbcr 20. 1995, lhe Comm1s~ rccetvcd a formal , wrinen complamt from Russell 
Cra.m:r;- Bclk Fowehc, Soulh Dakoll ag&ins1 US WEST (Dockc1TC9S-136). Mr Cramc, alleged 

1ha1 hew~ 10\d 1hc hook-up lee would be S)S.00. A.f1ct he moved his mobile home on the lot; he 
was 10 111 1h;i1 1he fee was S744 00 

Ry order dated January 12. \Wl>. the Commission found probablceausc o f an unlawful 01 
urvc.a.,;onablc: act . rate. pracuee, or onumon and ordc1cd U S WEST to ansW1:r 1he complain, On 
January S. 11)(>6, 1hc Corm-.ssion rccciw:d US WESrs response. I,, ils response. U S WEST ~lated 
1hat Mr. Crame, w.is properly quoted a land dcvclopmcn1 lee of S744 .00 pursuant 10 llS Gcnc1al 
facha,ge Tariff. Section R, Ongin&l Sheet 6. wtuch w•s dfcct1ve February I S. 19R4 arid wh 

canc1:!lcd on November IS. 199). 

On J•nuary ) . 1996, the Convruu,on 1cce1ved a forma l. wn uen compli11nt fmm Terry ,met 
Debbie Sargcn1, l..cad. Sou1h Dakota agawt US WE~I (Doc.Im TC96·001 ). The Sargen ts alleged 
1h11 they requested scrvux in May of IW2 and wue quo1ed a fu of SI SSJ .00 But before !hey 
could send 1hcu c he.ck. U S WEST staled that II did not have suffic1en1 cable to pu1 in scrv 1r.:e In 
lune of 1'194. they aga in ca lled U S WEST and were quoted a hook-up fee of S)S.00. Latc1 U S 
WEST said the fee wu S I SS3.20 which lhc Su gents pa1<1 However . they were given pany line 
)C('Vlte at that urrc. lhc Sillgcnisclium:d that anOll-cr couple 1n lhe sur'IC development paid 12~ Ill.I 

fo1 11:lephonc ioerw1ce 



By order dlled JinUIIY 12, IW6, 1hc Commission found probiblcc,usc. of &n unlawful or 
UtveilSOnablc act, rare, practice, or oll\Wion and ordered U S WEST to answer t.hc complaint. On 
Febfuuy 9, 1996. the Commission received US WESTs response. ln its response, US WEST 
Staled lN.1 the SugenlS were properly chugcd a land devclopmcnl fee of·SISSJ.20 pursuant to iii 
Gcncnl El.change TaHff. Sccllon 8. Onginll Sheet 6, which was effective Febnwy IS. 1984 &nd 
w, .. scaoccllcd on November IS. 199) 

On Jllluiry 3. 1996. the CofMUSs10n received a formaJ, wnnen complain! from Wayne W. 
Builtlon. Lead, South Dakota against US WEST (Oockel TC96-002). Mr. Burleson alleged tha1 
he was quoted a price of $25.CIO for service, Later he wu LOld i1 would cost over SI SSl.00. 

By order dated Janvary 12. 1996, ihe Convniuion found probable cause of an unlawful or 
urvasrnablc act. rare . practice. or orrumon and ordetcd US WEST 10 answer the complainL On 
Fcbcuuy 9. 11.196, 1he Convru»1on rec:e,vcd US WESTs response. ln 11.\ response.US WEST 
smcd th11 Wayne Burleson was properly quoted a land development fee of 11 SSJ.20 puisu1n1 to 
11sGcncnl fachangc Tanff. Sec1ion 8. OngV\ll Sheet 6. whteh was effeca.ve Fcbfuiry 15. 1984 and 
was Clncdlcd on November IS. 199) 

On Januiry ), IY96. lhc Convnm1on rccc1vcd a formal. written comptilJJlt from James and 
Robtn Ou-ks.en, U'..iMi. South DUot.a .ag.lUISI U S WEST (Docket TC96-003} The Dukscns aUcgcd 
that they were 1nformc.d 1ha1 the fee for telephone service would be SI SS6 00 and cYen if 1hey p.a1d 
1he fee II would be ,11 least one year before lhey would receive suvace Alier w.a.mng ;a ya, they 
were then 1old 11 woukl be ano1her yui . 'They even1u.ally received service and found ou1 1h11 ;a 

neighbor wasch;ugcd on ly S25.00 Tnc Dukscns rcqucs1cd :a refund 

By 01de1 d.ilCd J;,nu;uy 12. 19%, the Convnm1on found prob.able c;;ausc. of an unlawful 01 
unsc.a.sorublc ac1. rail: . prllCU<.:c. or urruss1on .and orduW US WEST 10 answer the complam1. On 
Fcbn,.a ry Y, II/Yb. 1he Comnussmo 1ecc1ved US WE.Srs r~ponsc ln its response, US WEST 
stated th.at the Ouk.sens we,~ properlych;ugcd a land dcvclop~i_:il fee or SIS53 20 pursuant 10 ,is 

Cicnent Exchan ge T,mff. See11on 8. Ong111.aJ Sheet 6. wtuch was dfec1ive Febnwy IS. 1984 ina 
v.·u cancelled on November 15. 11/93. 

On Ja.nuuy 3. 1996, the Comm1u10n 1ecc1vcd a fonnal. wnncn complaint from Wayne and 
Stw1 Burle>0n, Lead. South D.akot.a .1.g11nll US WEST (TC96·004). W;;aync. .and Shan Bwlcson 
olllc.gcd 1hat they~ 11 553 20 Ill 19~W we.re told II was ;a dcposn 1h.a1 would be refunded when 
the I.and wu fuU y developed In November of 1995. they found out !hill ;a neighbor III the same 
devct\i~rncnt was ch;ugc.d only ~25 011 They ruives1cd a refund 

By 01de1 d,tcd hnu;uy 12. 19%. lhc Convruss1on found probable c:ause of an unlawful or 
uNusorubk: :a1.1, 141f: , pnic111:e, or om1s)tOn :anrl ordered US WEST 10 :amwe1 the compl.amt On 
Fcl:xuuy 9. 19Yb. the Convnmmn rccc,..,cd US WESrs response ln us 1esponsc. US WEST 
s1:a1cd tha1 W.ayne "nd Sh:u, Burle.son were properly chuged :a land development fee of Sl5H.20 
pun~t 10 11s\.cnerll Er.ch;ange T1;nff . Sccuon 8. Ongmal Sheet 6. which wu effecbvc ~bruaty 
I 5 19K4 ,n<1 w11 \ 1.,ni..clkd on November I 'i . IIN'.\ 



On January), 1996. the Commission rcc:eivcd a fonntl , wrinen complaint fonn Norm ilind 
Lora Burleson. Lead, South OU:ota againsl U S WEST (Docket TC96.00S). Norm and Lora 
Burleson alleged that they were chugtd S 1553 20 for telephone service 1n 1986 tnd wcte 1o ld that 
the fee would go down and that they would R:CCM: a refund. ln Novcmbu of 199S, 1heyd1scover«t 
1ha1 neig.hb:m in the ~devdopm:m uca wue chuged only S2S.00 ror SCNice Norm and Lora 
Bwleson rcquesled a refund. 

By order dated Januuy 12, 1996, the Commiuion found probable cause: of an unlawful or 
unrcasonabc act. 111u:. practice, or offUssion and ordered U S WEST to answer lhc complainl On 
February 9, 1996. the Cormlission n:ccivcd US WESTs response. ln its response.US WEST 
slated that Norm and Lora Burleson were properly chugcd a land development rec of SI SS3.20 
pursuant 10 1u Oc.nc.ral Exchange Tariff, Scc:tion 8, Original Shcc1 6 , which was effective Fcbruar) 
IS. 1984 and was canccUe.d on November 15. 1993. 

On January). 1996, 1hc Con-rrission rcccii .d a formal . wri"en complaint from Randahl and 
Jacqucunc Sugenl. Lead, Sou1h Dakota againsi U S WEST (TC96-006). Randahl and Jacquehne 
Su gent alleged that they plid a fee of SI SS3.20 to receive telephone service and were told II would 
be refunded when the land had becom: a dcvclopm:nt. When they 1c.cc1ved ~ ,vice they got a pu,y 
ll/\e L.a1er they found out a neighbor had been chuged only an i.nsll.llation rec-, not the land 
development fee They requested a refund. 

By order da[C,d January 12. 1996. the Comnuss1on found probable cause of ,1n unlawful o r 
uruca.sonable ac1. rate. pracuce, or omission and 01de1cd U S WEST to answer the comp\11n1. On 
Februar y 9 . 1996 . the umvnission received U S WESTs response: In 11s response . U S WEST 
) tilled 1ha1 Randahl and Jacqueline Sugen1 were properly chugcd a land dcvcloprrw:n1 foe of 
SI SSJ 20 pwsua.nt to us~nc111I E::.c:hange Tariff, Section 8. Orig1111I Sheer 6 . whic:h wu effectsvt 
February IS, 1984 and was canceUe.d on November IS . 1993. 

On January 4. 1996. the Comnussioo received a forrNI. wriuen complain, horn Robtn 
S01rcrvo ld, Belk Fowchc. South OU.01a against US WEST (Docket TC96 -008). Mr Somervold 
alleged that he wu 1old that 11 woukt cost S26. I0 to receive telephone serv ice. Later he was told 
11 ;11ould cost .S744.00 Mr Somervold SIited 1h11 the S744 .00 f« was too high 

By order dated Januuy 24 . 1996. the Convmss1on found p10hable cause or ;,a n unlawful 0 1 

uruCl.'IOnablc act, me. pr11c1,ce. or omission and ordered US WE.ST to answer the complaint. On 
Februar y 9, 1996, the Commas100 rcceivc.d US WESTs response In us response . US WEST 
wu:d 1tw1 Mr Somcrvold was properly quoted a land development fee or Sl 5S3 20 pwsuant 10 11~ 

Gcw; raJ Exchange TanfL Sec uon 8. Original Shec:t 6 , wtuch wi&'li cffcc11ve Fcl•ru;iry IS. 1984 anti 
wz.scancelledon November IS , 1993 

On Janua,y 22, 1996, the Cormiuion receive.d a fonnal. wnttcn complaint h orn Rose.mane 
Green. Htltllda\e, CaWom,a agains1 U S WEST (Docket TC96-0l 2). By order dated March 13. 
1996. the Corrrrusion allowed Ms Grun 10 withdr1w her compla1111 wuhout preJudK:e due 10 he• 
mabtl uy 10 auend the hcutng 



Due to the common issuc.s involved. the Corrmissioo consoliducd all or the above-lilted 
compltinu ind held a haring on the complaints on March 4. 1996. in S~5h. South Dakotl. 

The followv,g co~ leSliliod" the tamg: Katon Popham (Mrs. Poplwn's husband 
luy died shonly bcfon: the hearing): Lnla While: Kcn1 Popham: RIISSCII Cnmcr. Terry ard Debbie 
Sargent; Wayne Bwlc.son: fm Oirtscn; Shlri Burk:son: Lon Burleson: Randahl and Jacqudinc: 
Sugcnt; ud Robert Sorrcrvold. Mr. Oob)'ns was 001 present but filed an affidavit that wu muted 
u SDPUC Edubit 2 ard rcc:civcd into cvidcnoc. The following witnesses tcsti.licd on behalf of U S 
WEST: Dennis Sailing: Collocn Sc,,old: ard Jim Ahl . Greg Rislov leStificd on bd,aJ/ of 
Convnis.saon staff. 

A hearing was hdd on lhc complainis u 6:00 p.m .. on Monday. Much 4, 1996. 11 the 
Spearfish Ramada lnn. Spwfish South Dakota. Rosemarie Green was aJlowcd 10 withdraw her 
C0"1)1.aint without pre1udicc before the: hc&nng due to hu U\abili()' co an.end the hearing on Much 

' · 1996. 

By order da1td April 19, 1996. lhc Convnission asked US WEST to answer addibonal 
qucs1K>ns. The CotTV'Nu1on received the answers on April 29. 1996. On May IS. 1996. the 
Commission found 1h11 the land dcvdopmc.nt fcc.s may not be char&cd lO those complatnanlS who 
do no1 cum:nlly have telephone service or who received scrvicc aflCI November 14. 1993. bc:ause 
the w;n' Uldcr which US WEST ch&rgc:d or ancmp1cd 10 charge those complainanlS was cv,cellcd 
by US WEST on November IS . 1993. and the newwiff 1h11 lOOk 1hc place of 1hecanccUcd w1U 
did not allow for 1hcse type of charges. 

Based on the evdcncc rca::i\lcd by 1he Corrrrission in these dockc1s. 1he Convnission m&kc!i 
lhe follo-ilg.Findings of Fae, and Cofttlusions or Law: 

FINDINGS Of FACT . 

I The compl11nanL\ all live in lhrct d1f(en:nt development areas These three diffe1en1 
dcvc.lopmcnu arc: Wolff Sutrlivision locutd ncu Lead. Sooth OUou: High Counlr)' Subdivision. 
lot.atcd nc&r Deadwood, Soulh DU.olJ.: and Rcdwatu Ranchcltcs Subchvision, which includes the 
Sandstone Foo1h1 lls. loca1cd Ile.II Belle Fou,che. South DUolJ.. 

2. The following COff1>wn&nl.S live in 1hc Wolff Subdivision: Ten")' and Debbie Satgcnt WayM- W 
Burlt--10n: Jim Dirksen: Wayne and Shari Burkion: Noon and Lora Burleson: and Randahl and 
Jacquclu,c S11gcn1 11it fo lloWW\g COOl)WNln1s live tn the Rcdwatct Ranchcucs Subdivision which 
in:: ludcs the Sandstone Foothills: Karen Popham: Linda While: Ken1 Popham: Russell Cramc:, . 
Rube.fl SOJT'ICl"\IGld: and Sccve Anderson. The following complainant lives i.n 1he High Counay 
Subd ivision: Loren Dobyns. 

l Karen Popham hves i,n the Sandstone Foo1hills Subdivision. TR. at 17 She first requcslCd 
service around October of 1995. TR. 11 17-1 &. She was repeatedly told by repruc:n1.1tives or U S 
WEST that the cost of fmVV\C her phone from town 10 the Subdivision was ci1hcr US.00 or S)S.00. 



TR. at 13-14. Afr.a they moved she was told it would cost $74-4.00. TR .. at 1•. A temporary line 
was pu1 in pending the: Ol.ltcomc of I.his haring. TR. a1 20. 

4. Linda While lives W'I the Rcdwalc:r RanchetteJ Subdivision and rcnlS a lot TR. 11 22. She knew 
it would cost $744.00 when she moved lhcrc: a.lthough she was quoted another price 10 swt with. 
ld, Aflc:r she paid the fee, it rook five months 10 get telephone service. Jd, She moved thc:.rc in 
June or 1995 and rcccivcd scrticc in October of 199S. TR. al 21, 22. 

5. Ken~ Popham lives in lhc Rtdwua Ranchcttcs Subdivision and ~nlS I lot TR. at 30. He knew 
it would r;;ost $74-4.00 10 ra:dvc ldcphonc service when he moved there although his wife wu 
quoted $45.00 when she chcckcd on the fee. TR. at 29-30. He bc.licvcs that the fee is 100 high. TR. 
at 30. 

6. RusseU Cramu lives Ill the Redwater R1nchcncs Subdivision and owns a lot. TR. at 36. He 
contaet.cd US WEST around Auiust 14, 199S, gave US WEST I lc11I description of his property. 
11d wu 10kt the hookup fee wu $35.00. TR. at 34. 39. US WEST Iller canc:cllcd lhc work order 
and told his wife that they had 10 pay a $744.00 land dcvclopmcnl fee and then also disconnected 
thci' SCMCC WI Spearfish. TR. al 34. When US WEST rccorwacd their scr,,icc. in Spearfish it gave 
lhcm a new nutrb:r .so they dit not ru:eive calls for two or thtcc days. Id - When that mistake wu 
discovcrt.d. US WEST reconnected 1hem with 1heir old numbct. Id, 

7. Debbie: and Tmy Sargent live in the Wolff Subdivision. US WEST Er.h. 911 page 10. In May 
of 1992. lhe S11gcnlS were quoltd $1553.00 10 receive sc,vicc but were 1old that 1he amounl was 
refundable. TR. at 43 , 48. On the day they planned 10 send their check. U S WEST uUcd and s,id 
std.id not have enough cable to put their phone tine in. TR.-a1..tl". ln June of 1994. they called US 
WEST again and weie quo1cd a pnce or S)S.00 by three diffawu consumer rcprcscnt11i-rcs.. 1d 

• 1...atcr lhcy wc1e told ii would be S 1553.20 and that they would be on a party line. They rtteivcd 
SCMCC 1n August or 1994. ld. 1n November or 1995 a neighbor received service ror S2S.OO. TR 
u44 

8. Wayne W Burleson lives 1n the Wolff Subdivision. TR. at SO. He rcqucsicd telephone scrvil:c 
in 1986 and was told il would cost SISSl.00. He has gone 1en years w1th01.111 phone because or the 
pncc:. ld-

9. !1m Dittscn lives in 1hc. WolJ'f SubdivistOn. U S WEST Eah. 9 at page 9. He fllst requested 
sa~ S'I JuJy or 1992. bu1 was tokl by US WEST that it did noc have enough hncs. TR. 11 S4-SS 
US WEST su1 to caU back 1n the rail or 1993 because U S WEST would have linci by then. TR 
11 SS. He caUed back u, the rail o( 1993. and wu told th11 US WEST W I did no1 have a line 
available. ld. After he contktC:d the Cormusion. US WEST fourd an available IU'\C within a we.ck 
He paid lhc SI SS3.20 and received serv ice on November 16, 1993. Id He was also 1ok:1 th11 the 
fee was rt.fundable when the land was fuUy developed. TR. 11 S6 

10 Wayne and Shan Burleson hve in the Wolff Subdivision. TR. at 6() Tncy piid 1hc I.3M 
dc.velopn,cn1 rec and rc:ceivcd service Ul February of I 9R7 . TR. at 60-61 When she asked U S 



WEST why one or lhcir neighbors only paid S2.S.OO she wu told th:11 thcu neighbor had won the 
loncry. TR 11 63. · 

11 . Nonn and Lora Bwlcsan live in the Wolff Subdivision. TR. a1 64. They paid the land 
dcvclopmcm rec and rcceivc.d service in October of 1986. TR. at 6.S. At the time they pwchased 
the lo1 lhedc'o'Clopcr saJd ht would notd anything less than 101ac lots. Howe.vu. 1ht developer 
tS now selling them as five acre lots. TR. at 64-6.S. She wu 10 1d that the fee was rdundablc. TR 
u68. 

12 Randahl and b cqudine Sugent live Ill the Wolff Subdivision. n . ll 72 They ordered 
telephone SCMCC in June of 1994, and were fint quoted a price of SJ.S.00 aod then 1old it would be 
SI S.SJ 00 1d They paid 1hc fee and cec.civcd SerVicc in Augusl of 1994 TR 11 73 They were 
reqUllcd 10 have a pany line and had mlny probk:.ms with their pany line. TR. II 74-7.S They 
received SU1g)e puty service on Novcmbu 22. 199.S. llt at 7.S. Jacqueline Sugent was told the 
fee w~ refundable ,rtcr the uea wu developed. TR. 1176. U1cr, the Satgenu discovered 1h11 a 
neighbor rtte1vc.d SCr'\11ce for S2.S.OO 

I j Robcct Somcr'l!old lives in the Sandstone Foothills , Redwater Ranchettes Subdivmon TR . .11 

K) Hecalkd US WEST for 5crVICC in Novarbcr of 199.S. aro was told 1he pncc would be Sl.S.00 
TR at 8.S. After giving th< lcga.l description for his properly. he wu told a S1,1.1Veyor would be out 
1hcie the nc:1t1 day. ld. The swveyor never showc.d and he never heard from U S WEST as 10 why 
no one showed up TR. at 84. When he caUc.d U S WEST 10 days later he was told ii would cost 
S744.00 (d. He asked ifhccoukl do the trenching to reduce the price and he was told it would no1 
reduce 1t,-: pncc unless lhc hnc: ncedc.d 10 be run more than a quarter or a mile. TR. a1 K4. 88 

14 Loren Dot>,ru subr'Mtcd an lffidav;1 which was received into evidence at the hcanng. SDPUC 
Elth. 2. He lives in the Higll.Country Subdivision. ld. He appllc.d for telephone service in June of 
1994 and Much of 199.S. and bolh times he was quoted a hook-up Charge of SI 8 7.S. was assigned 
ii telephone number. and given an inscallation da te . Id. After U S WEST (ailed to meet 1he 
LIISII Uation da1e , he wu 1old the fee was KluaJiy $600.00. ld He believes the S600.00 fee l\ 

d1scnmma1ory and elCCSs1ve. Id-

IS Steven Anderson lives 111 the Redwaier RanchcttcS Subdiv1s1on. U S WEST E1th 9. pace 2 
Hr- rccetvcd 1dcphoncseMCCon NoYCl1lbci ) , 199.S. wi1hou1 paying a land clcvclopmen1 rec due 10 

the pending decision 10 be made by the Comnussion. 1d 

16 The w,fJ 1h.J.1 U S WEST appUc:d to all o( tht cort'1)WIWllS was effective on February 15. ICJ!W . 
and wuasullcd cffccuvc Novc.mbcr I.S. 1993 Genctal Etthangc Tarlff. Section 8. OngU1al Shur 
5. Original Shcc:1 6. and First Rev ised Sheet 7. SOPUC Elth . I (hcreinarter rdencd 10 as Cance lled 
Lard Dcvdoprrr:ni Tanff]: TR. a1 141 . The tariff that is currently in cffcc.1 and 100k lhe p1i1CC of the 
Canr-.cilcd Tariff was onguw..ly found in the General EJtchange Tasi!r. Special Consuuc11on. Sccuon 
8. First Revised Shcc1 .S, and wucrrcctivc November l.S . 1993. This wiff page was i ubscquemly 
n'IOYtd to a diffc,ent Wlrf page ~nd is now found an the Elctumgc and Network Ser'llices TanH. 
Secllon 4. Page 4. Release I lhere1naher rdencd 10 u: Cunent Land Dcvclopmc.ni T111tn 



17. Undc:t the Oulcnt Land Development Tuifr the developer is rcquucd 10 enhct prov ide: or pay 
for the ucnch and backfill but is not requited to pay for the faci li ties TR . .at 144. ~ Current 
Land Dcvc.lopmenl Tariff. 'There is no provision for prorating lhc csllmaicd charges for the cmu c 
dc-.dopmcnl and having uch person who moves in10 the development pay a prorated charge.. ld 

I H. 1llett ts no provuion in the Oirrcnt Land Dcvclopmenl Tariff to charge any customer p1ttsuan1 
lO the tams and conditions of the Canc:dlcd Land Dcvdoprncn1 Tariff. Fwlhct. the CanceUcd Land 
Development Tariff was 001 filed as an obsolete t&riff. An obsolete win is a wiff 1h11 hu been 
approved by the Commission and is 1n effect but docs no1 apply to new cus1omc:rs. TR. at 142 ' 

19. lb: ConYl'ission nc.w:r approved any wiff thll would aUow U S WEST 10 continue 10 chuge 
cu11omeu pursuan, 10 the Cancelled Land Dcvclopmcn1 Tanff. U U S WEST had filed 1he 
Cancdk:d Land Development Tariff as an obsolete: Wlff. 1hc Ccxruniss1on would have tun able 10 
consider whether II would be: fair and rusonablc 10 aUow new customers to be chugcd under the 
terms and cond1oons of the CanccUcd I.And Development Taiiff. The Commission could have 
considered the fauncu of ~lowing new cus1omcn 10 be chugcd pwsuan1 to cst1m11c~ bucd on :a 
specified nurrt>c:r of lots 1h11 wu sub.)CCI 10 cha nge throughout 1he years of the deve lopmcn1 TR 
11 64-66 The Convnm1on could have considered the fumcn and rusonablcncs, of a w,,r 1ha1 
allowed US WE.ST the ducretion to detcrmne when ll would charge customer ~ .a land development 
fee ill SDPUC Exh. I. Subsecuon 7. lne Commission could have ,onsldcrcd the faimeu and 
rusonablaieu of alloWlng a wdf 10 be apphcd 10 new cus1omcu thill illlowcd the dcvc:lopc:r 1hc: 

opponunity 10 receive iUlnual refunds tx,1 cha,gcd individual cus1omcrs non -refundable fees. Su 
SDPUC EA.ll I. Subsect1on S. Howevcr . lhe Comnuss1on was no1allowo:.110 considc, the fairness 
arv:I rc.a.soniblcncss of allo.....,ng new customcts in areas developed puor lO November IS . 1993. to 
be dwgcd wd devd oprn:nt fees because U S WEST never filed the Cancelled Lind Development 
T&riff as an obsolC4C wiff. Nor did US WEST slate in its Cunent Land Development Tanlf 1ha1 
cus:orn:n in ilfeasdc:vdopcd prior 10 No\l'CITbcr IS. 1993 would be cha!gcd a land development fee 
pursuilr>1 10 the terms and e&ldiuons of the unctUcd Land Development Tartff The.le 1s no 
api;~ovcd cunent mtff on file that allows U S WEST 10 charge lhe.o.e land development fee5 

20 The problenn .ssoc1:atcd wuh chug1ng , u.stomcrs pursu.aru 10 ii ..:•ocellcd t.enrr .are wcll ­

docunenttd u11tu., cue Customers were rou11ncly quo1td the wroni: pu.:c TR al 1)-14. 21 . 2l/• 
)0. 31, . 39. 4). 72 . HS At leas1 one cus1omcr was not given 1hc opponumty 10 prov ide his own 
Derv.:hlllg 10 1cdu,c costs which wu .specifically allowed under su~ecuon seven of the Cancelled 
U1W Development Tau.ff TR. at 84. MK Perhaps most uoublmg 1s the faCI tha1 the land 
dcvclopm:.n1 fcx wa~ l.'.hugcd to sorn: res1den1t but not 10 others U S WEST conceded 1h;u 11 h.ad 
filled to ctwi;e ii resident 1n the Wolff Subd1v1s1on 1he Land Dcvclopmc111 Fee and U S WEST hil, 
no record of chuguig lhrt..e reiiknts in lhc Redwater Raochcucs Subd 1v1S1on 1he l:,ind dcvclopmcm 
fee TR. ilt I 33. U S WEST Exh 9 u pages 2-1 

1 
For <1 n ex.-rnp l e of an o b sol ete c .-r 1t f s c ~ U 5 WEST ·•; 

Exchange a nd Netwoi-lt Se rvi ces Tariff . Section 110. Index Pdge l . 
Re l ease l. Obso lete Miscelldneous Service OU ~ r:.nqs. Ef (ert 1ve 
Decetnbe r 5. 1q9 1 

10 



21 . Also dwwbng is the facl th11 some rcsuknLS tn the subdivisions had difficul1y geoing scrv,cc: 
Tcny and Debbie Sugent agreed to pay the Sl5.H20 t.nd dcvc.lopmem fee 1n 1992 bu1 were told 
US WEST did no1 ha'o'C enough able~ hid 10 wait until 199410 rcc:cive service. TR. at 43. And 
even then thcyonlyn:uiw:d aputyln::.. ld J;.,, DukJCn had 10 wail almost ooe and one half yws 
to n::ccivc scrvicc.. TR. 11 SC-S5. 1f U S WEST had engineered lhe ckvdoprncn1 in the l980's ind 
b.ucd the land development fee on the cstim1tcs of that engineering, 11 mu.cs link sense th1t U S 
WEST would no1 have put tn sufficient cable paus to serve futwc resJdenLS tn • development uea 
tha1 wa..s originally estimi\Cd 10 have only 12 lou US WEST Exh. 11 11 p1ge I. 

CONCI 1/SIONS Of I AW 

I Tne ConmisSIOn twjWlSdiction over thU maner pursuant to SDCL Ch1p1ers 49-1) and 49-)1 . 
spcctf,cally 49- 13-1. 49-13-1.1. 49-13-4. 49-13-13. 49-13-14. 49-13-14 1. 49 3 l -3. 49-J l -7. 49-l l 
7 I. 49-31-11 . 49-31- 12. 4'.il-31-12.2. and 49-31 · 12.4. 

2 Pursuant co SDCL 49-31 -12.2 (I}, a tclecommunicilUons company 1nus1 Rlplrint .and keep foe 
pubbc UlSpCCU0n 1111 convenient and publicly 1c.ccu1ble place. iu: Wlrr showing the 11tes or pnce, 
for 1dccorrrn.m1ca11ons services orrered by the comp,1ny which uc 1n force at the lime M The 
comp.any may not Rdevia1c horn ilny of its cU1Ten1 publuhcd mes. R SDCL 49-)1 -12 2() ) 

J The 6kd rate doctnnc presumes that the uahry ilnd its cwtomen know the content of pubhsher1 
1a11ffs Maislio lodusmcs ll S Inc cs ii y Pnmary Steel Inc ct al. 497 U. S. 116. 127. I IO 
SC, 27S9. Ill L.Ed 2d 94 (1990). 

d U S WESTs a,gumcnc 1ha1 the filed Ule doc tnne applies is w11hou1 mcn1 w11h respccr 10 U S 
WEST chatg1Ag tbc land development fee to 1ny cusiomcr aher November 14. l993. tt\ed11e lhc 
lantr wu cancakzi. As 1s evident from its mle. lnt filed rate do:coine requires a rare or tanlf 10 
ac.1ually be on Hie 1n orclc110 have any forte or cffec1 

~ On November 15, 1993, U S WEST cancelled 1hc Wtrr 1h11 iillowed it 10 chilrge IMIC1 
dcvelopmen1 foc:.s 10 1:us1omc1s. U S WEST did not h!e the lcnns and condi1ions or 1he uncclled 
u.nff as an obso lete wlff which. if 11 had been :a pp1oved by 1hc Comrmss1on. would have allowed 
ll S WEST IO continue 10 charge new custofl'Cls J litnd devcloprrcn1 fee in 1hc :areas de"elopcrt pnm 
10 t'-1ovembct 15. ICWJ, 

6 The complainants canno1 be p1c.sumcd to hll\/e knowledge of 111J1ff lhll.l 1~ nc1the11.unent no1 
published. And , as shown by 1he evidence, a number or U S WEST cmployec.s did no1 have 
knowledge of 1he Cancelled Land Development Tuiir eilher . 

7 SUlCC there ts no cwtcni pubhshcd tariff 1h11 allows U S WEST 10 chuge land devclopmcm fee , 
10 ncw cus1om:rs who received service after November 14. 1993. US WEST shall refund the laml 
tlcvclopment fee.\ paid by 1he foUowmg complamani s Mini Man Inc. on behaU of Linda Wlrne. 
Terry and Debbie S&1gen1 , Jim Dube.ti . ind R.ndahl and hic~uehne Sa,gent The 01hc1 
complauuintS who euhcr received service after November 14, 1993 and did no1 pay 1he lllnd 
de\'d0~nt fcc.s or have no1 ~t rcccivcd tdcphonc service may not be chvged under the terms and 

" 



cond i11ons of 1hc Cancelled Land Oevclopmen1 Tariff Tlus would. apply 10 the foUow,ng 
cofl1)bW!u: Kaicn Popham. Kem Poph1m, Russell Cramer, Robc:n Somcrvold, Sieve Anderson, 
Wayne Butk:son. ard Loren Dob),u. Wayne and Shari Bwkson and Norm and Lou Bwkson will 
not n::c.ci-..c: refunds since they rca:.iva:l .scrvr.c and pW the land dcvdopmcnt fu. whlk the US'ICdlcd 
Land Dcvelopmcn1 Tariff wu in effect. 

8. The Corrnus:10n 6rds lha1 U S WEST m1y not chugc ne..., customen pursu1n1 to !he 1erms and 
conditions or 1he Cancelled t...and Development Tariff. 

It is therefore 

ORDERED. thai U S WEST shall refond the land developmen1 fees paid by lhe foUowing 
complauwus: Linda WhHe. Terty and Ocbbte Sa.rgcnt, Jim Dizksen. and Randahl and Jacqueline 
Sargent The 01hcr COR1>l.unanU whoeuha receive"' service after November 14, 11193. and did no1 
pay Ille land devdopment fcc.s or have not ~t u:ce1vcd services miy noc be: cha.rgcd under the terms 
and cond1110ns or the C..ncellcd Land Dcvclopmcm Ta.rlfr. llus would apply to rhe foUowt n& 
COff1>1.ainants. Karen Popham. Kent Pophun, Russdl Cramer, Robc:n Somcrvo\d. Steve Ander~on, 
Wayne W. Bu,lcson . and Loren Dobyns. and 11 1s 

f-1.JRTI~ER ORDERED. that U S WEST may not c,: ha,ge new customcn pu"u.inr 10 tht 
1cmu and cond1nons ol the Cancelled Lllnd Development Tan ff. 

Pu,suant ro SDCL 1-26-32. this Final Dc:cmon and Order bel.:omc~ dfecnvc IO days af1c1 
tht. d1uc o r n:cc1pt o r failure 10 accept delivery of the dec1s1on of the put,c., 

PLEASE TAKE NOTICE 11\111h1s Final Decmon and Order 1n Dockets TC9!i -lOO. TCYS 
118, TC'll-119. TC'll-127, TC9l-lll. TC'll 136. TC96,00 I. TC'l(i-002 . TC96-00J. TC'1!>-004. 
TC96-00S. TC96·006. and Tc:96-0011 was duly entered on the ~ay of June . 1996. 1nd filed 
in 1he Commission's dockc1s 

Datod "Po<nc, Sooih Duo,a, ou,.:JLll o,, of~- 1'1% 

CUITIFIC4T[ Of S Uh'IC[ BY OR A OF THE COMMISSION 

'"-""°"119"H,....,.,_...,_""" ....,._ ___ __,_ .. _. ... _______ .__.,...._..._ __ 
"' 1JJ I;_,.,. <II 1111 lo, W~ - . _, p._f¥ --,.,~.-~p,epa,,s,..,-. 

" JbtlMr~ 
•• : /_ /,1 /LJ..q"'---(, -­--"I ..,/ 

!OHIClALSE4I.I 



US WEST COMMUNICATIONS, INC. 

State of Sooth ~ 
Issued: 11 .5.93 

E,u:hanp and Netttof'k 
Sa-vices Tariff SECTIO!'i 2 

Page: 25 
Rclc&,e I 

Effective: 12--5-93 

2. GD'EllAL REGULA TIO NS • CONOfflONS OF OFFEAJNG 

z., LLUIUTY OF THE COMPANY 

? .4.1 SDtvtCE LIA.BIUTIFS 

A. Limitations 

1. ~~~:~!r0~~!~tSor""::1~~=~s;~/::~.~:,; 
d&mqr:s associau-.d with the inswl&rion, pn:,vision. prumption, temtlnation. 
mainccnance, ~ - er rcs1ontion ol servia:. the Company's liabilii:y, if any, shall 
no1 exceed an amoun1 equal 10 the proportio:riatc pan of lhe monthly rccwrinc 
c h&r&c for the tcrvice for the period dun•., wthich the JCTVicc was affected. This 
liability sha.11 be: in addition 10 any amounu that may otherwise brr due the 
customer w,dcr this Tariff as an alloWantt for interruptions. 

2
• ~~!U:s!:i_!; 1:~;ror;r:;>;;,~~=: ~ ~:::,,";;~'!': 
~c:r~~=::n~:.:=:=:-~,~e~ c:1~~= 
pcnoDJ ar JWOPCfT)' frnm volta1cs or curnnu lntllmincd over the s.crvicc of the: 
Company causo:1 by Customer-provided cqlripmcat (acqn where a cona"ibutinc 

~h~ ~!:t~f~::t°iy~, ~ •~~y;~e:-:n:,,:s~~~ ~ 
proportional amount of dx: Company billil'lg far the period of JCMce dunng 
which such mistaa:, omiuion. intctTVpdon. delay, cm:,r, defect in tnrumiuion or 
")jury occun). 

3. The customer indemnifies and uvcs the 0xnpaf1Y harmless apinst claims few 
libel, slllndcr, infrinicmen1 of ~yrishr :uni.as from the use of matE'ri.al 
tnDsmiaal over its facilities, cw infri.Dgancm of l::.:ts uisins frma c.ombin1n1 

::::cc=:.:t;!:t~th=~c;'~~~-=-~=J 
the C\lSIDma" in C0bDCC1ion with facilities pc0"Vidcd by the C.mnpany. 

4. Calling Pri.;tcgo, 

Company tariffs 1ova11 and fix the ou.r10U11 sc:rvicc of cu.stomcn and in no 
rnannu ,u.anmmes to them the same incomins servic:c. All inc:omin& scrvicz of a 
~ depends up:,n and is limia:d by th£ rie,tn of a calling cusmrncr to such 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

TC97-169 

RECEIVED 

JAN '6 1998 

I ' THEMATTEROFTHE 
COMPLAINT FILED BY AVERY 
AND DIXIE THOMPSON, 
RELIANCE, SD, AGAINST U S WEST 
COMMUNICATIONS, INC. 
REGARDING TELEPHONE LINE 
LOCATION 

CERTIFICATE OF SERVICE 

I. Tamara A. Wilka. do hereby ccnify that I om a member of the law firm of Boyce. 

Murphy. McDowell & Gn.-cnficld. and on lhc 23rd day of JW\uary. 1998 truc and correct 

cvpics of U S West Communications. Inc's Motion for Late Filed Exhibits and U S West 

Communications. Inc's Brief were sent by US mail. postage prepaid. to the following 

addresses: 

A\'cry and Dixie Thompson 
I-IC r. Box 16B8 
Reliance. SD 57569 

Canuon Most..-ck 
SD Public Utilities Commission 
500 East Capitol 
Pierre. SD 5750 I 
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S<Uttk'D~ 
Public Utilities Commission 

January 28. 1998 

Avery and 01x1e Thompson 
HC 5, Box 168B 
Rehance. SO 57569 

Re Thompson Compla,nt/U S WEST 
Docket TC97-169 

Dear Thompsons 

Enclosed you w,u find a copy of Objection to U S WESrs Motion for Lale Filed 
Exh1b1ts and Rebuttal Bnef 1n the above captioned matter that I have submitted to the 
Comm1ss1on for their 1nformallon 

Very lruly yours, 

Camren Hoseck 
Slaff Attorney 

CH dk 
Enc 
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SoatleV~ 
Publit Utilities Commission 

January 28. 1998 

Ms Tamara A W ilka 
Attorney at Law 
Boyce. Murphy. McDowell & Greenfield, L L P 
P. 0 Box 5015 
S,oux Falls. SD 5711 7-5015 

Re Thompson Complaint/LI S WEST 
Docket TC97-169 

Dear Ms Wilka 

Enclosed you wilt find a copy of Ob1ect10n to u S WESrs Motion for Lale Filed 
Exh1b1ts and Rebuttal Bnef ,n the above captioned mailer This 1s intended as 
serv,ce upon you by ma1t 

Very truly yours. 

Camren Hoseck 
Staff Attorney 

CH dk 
Enc 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT 
ALEO BY AVERY AND DIXIE THOMPSON, 
RELIANCE, SD, AGAINST U S WEST 
COMMUNICATIONS, INC. REGARDING 
TELEPHONE LINE LOCATION 

OBJECTION TO U S WESTS 
MOTION FOR LA TE FILED 
EXHIBITS AND REBUTTAL 

BRIEF 
TC97-169 

Staff objects to U S WESrs attempt to file late filed exhibits in this case pursuant 

to ARS0 20.10 01 24.03. These can be admitted if the parties agree to their admission 

or the Ctimmission or presiding officer orders that they may be submitted. First. staff 

counsel represenl10g the public interest has Ml stipulated that the Commission could 

consider these documents nor 1s he aware that the Thompsons have so stipulated. 

Second, there 1s no order aUOWlng their consideration. 

This matter was duly noticed and U S WEST had ample opportunity to prepare for 

this case. The issues Vt'Etre apparent. These are evidenliary matters, as opposed to legal 

arguments in the form of a brief which U S WEST had the right to submit in response to 

staff's brief, see Transcript 117, line 12, et seq. To admit these items now would deprive 

the Thompsons and staff of the right to cross-examine U S WEST witnesses regarding 

them or to otherwise propose argument to the Commission relative lo the merits of these 

exhibits. U S WEST should not be allowed to try its case as a matter of afterthought. 

In 'he alternative, and in the event the Commission admits these late filed exhibits, 

then slLff sullm~s that the tariff Section 2. Page 25. Release 1. Paragraph A. as proffered 

is invalid and unenforceable. 

SDCL 49.31. 12, as paraphrased, provides that the Commission is to make a 

schedule of reasonable fam.5. and ra1e..5 or ~ for telecommunications companies. 

Under SDCL 49-31 ·12.1, r.atm: and~ filed in tanffs are presumed fair and reasonable. 



Companies' responsibilities regarding~ and~ are defined by SDCL 49-31-12.2. 

In other words, tariffs are to cover fares, rates and prices. 

This tanff is a limitation of liability It does not set a fare, a rate or a price. 

attempts to shield U S WEST from cootract and tort liability. It attempts to define what can 

be recove<ed from U S WEST when service is not provided for a variety of reasons. This 

has nothing to do with what U S WEST may charge customers as a fare, rate or price. 

l 1'18 statutes cited above are clear and unanibiguous and should be given their plain 

meaning and intent US WEST Commuok;ahw. Inc v Public Utilities Commission. sos 

N.W.2d 115. 123 (S.D. 1993). 

Ill 

With regard to damages for inconvenience, the previous authority submitted by staff 

sl!II presents, It Is submitted, an accurate characterization of damages for inconvenience. 

ti is a damage v..tlic:h is ditflOJh to detennine because of its very nature. All facts of a case 

are to be considered. It is to be pointed out that both Dixie Thompson (at Transcript 42• 

43) and Ave,y Thompson (at Transcript -7) opined that $6,000.00 would compensate 

them for their inconvenience. This is their opinion of damages they suffered and is an 

amount worthy of consideration by the Commission 

u S WESrs witness Sevold testified that U s WEST was at one lime willing to pay 

for incorrIenience as daimed by the Thompsons {Transcript 118). It is submitted that the 

doctrine of estoppal should be applied ,n this case. U S WEST acknowledged damages 

for inconvenience and testified about an offer which had an element for inconvenience. 

U S WEST now claims it cannot pay for inconvenience. 



"To ma,nta,n estoppal, there must have been an act or conduct by the party 
to be estopped which induces reliance by another lo his or her detriment, thus 
aeating a condition that would make it inequitable to allow the guilty party to 
cla im what would otherwise be his or her legal rights." D G y D MK. . 557 
N,W 2d 236, 1996 S.D. 144, ~ 38, 

U S WEST should be estopped from asserting that it has no responsibility for damages for 

inconvenience. 

The Coovmssion is authorized to and should, in addition lo actual damages, make 

an award for inconvenience suffered by the Thompsons. 

Cated th,s ~dayof Januaal< j L 
Camron Hoseck 
Staff Attorney 
South Dakota Public Utilities Commission 
500 South Capitol 
Pierre, SD 57501 
Telephone (605) 773-3201 

CERTIFICATE OF SERVICE 

I hereby certify that copies of Objection to u s wesrs Motion for Late Filed 
Exhibits and Rebuttal Brief were served on the following by mailing the same to them by 
United State~ Post Office First Class Mail, postage thereon prepaid, at the address shown 
below on this the~ day of January, 1998. 

Avery and Dixie Thompson 
HC 5, Box 168B 
Rel iance, SD 57569 

Camron Hoseck 
Staff Attorney 
South Dakota Public Utilities Commission 
500 East Capitol 
Pierre, SD 57501 



BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P. 
ATTORNEYS AT LAW 

No1·• ·cs1 Ctn1rr, Sulit 600 
101 Non h Ph1ll1~ Mtnl.M" 

St01.a F1lb, South D.1k.01• S7ICH 
P.O. Box SOIS 

Sioux FJlli, Sou1h D.iLou S7 l 17-501S 

Ttlt-plxxxt.e,))&.HH 
F.1n,auk 60)H....ce 11 

February 2. 1998 

William Bullard. Exc..'t' utivc Dircclor 
S.D. Public U1i li1ics Commission 
500 E. Capitol 
Piem:. SD 5750 1 

Rc: A\'cry & Dixie lbompson v. U S West Communications. Inc. 
PUC #97-169 
Our File o. 2104-97-169 

Dear Mr. Bullard: 

RECEIVED 

FE B O 1998 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

Please find enclosed the original and ten ( 10) copies of U S West Communications. lnc.'s 
Response 10 Stnfl's Obj«1ion 10 U S West's Mo1ion for Late-filed Exhibits together with the 
original Ccrtifica1c of Service. 

Best regards. 

TAW/v_ii 

Enclosures 
cc: Av::ry and Dixie Thompson 

Camron Moscck 
William P. I lcuslon 
Collc..:n Scvold 

Sincerely yours. 

BOYCE. MURPHY. McDOWELL & 
GREENFIELD. L.L.P. 

Jv,ov✓/\ 1. a;J4 
Tamara A. Wilk.a 



BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P. 

Avery and Dixie Thompson 
HC 5, Box 16BB 
Reliance. SD 57569 

<--Camron Hoseck 

ATTORNEYS AT LAW 

No,...,csi: Ct-nttt, Suite 600 
101 Nonh Phillipi AYffluc 

SlOwt F.&lls. Sou1h O.&lc.ou 57104 
P.O. Box SOIS 

Siot.aX F.&111, Sou1h DUot.a S7 117-SO IS 

Tdtpboar 605 H~Z4?4 
F.aciitnik 60SH-t.Ot.ll 

February 2. I 998 

SD Public Utilities Commission 
500 East Capitol 
Picm. SD 5750 I 

RECEIVED 

F£8 0 3 1998 
r"'1 •: H 'lA~OTA PUBLIC 
- , IL lfS ~OMMISSION 

Re: Avery & Dixie Thompson v. US West Communications. Inc. 
PUC #97-169 
Our File No. 2104-97-169 

Dear Mr. and Mn. Thompson Wld Camron: 

Please find cncll.>SCd copies of U S West Communications. lnc.'s Response to Staff's Objection 
to U S West's Motion for Late-tiled Exhibits together with the Certificate of Service. This is 
intended as service by mail upon you. 

TAW/vij 
Enclosures 
cc: William P. Heaston 

Colleen Scvold 

Sincerely yours. 

BOYCE. MURPHY. McDOWELL & 
GREENFIELD. L.L.P. 

J,N~ Jl !Jt/4 
Tamaro A. Wilka 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

RECEIVED 

FEB O 3 1998 

SOUTH DA KOT A PUBLIC 
UTILITIES COMMISSION 

IN THE MATIER OF THE 
COMPLAINT FILED BY AVERY 
AND DIXIE THOMPSON, 
RELIANCE, SD. AGAINST U S WEST 
COMMUNICATIONS, INC. 
REGARDING TELEPHONE LINE 
LOCATION 

TC97-169 

RESPONSE TO STAFF'S 
OBJECTION TO US WEST'S 
MOTION FOR LATE-FILED 

EXHIBITS 

U S WEST Communicalions. Inc. ("U S Wl:.ST") submits the following response to 

Stnfl's Objcc1ion to U S WESTs Motion for Late-Filed Exhibits and Rebuttal Brief. 

Staff objects to the admission of U S WESrs Network Services Tariff and the 

Commission's Final Order and lx-cision in dockets TC95-100. TC95-1 I 8. TC95-119. TC95-

127. TC95-1 35. TC95-136. TC96-00I. TC96-002. TC96-003. TC96-004. TC96-00S. TC96-

006. TC96--008 on the grounds that to admit these items "would deprive the Thompsons and 

s1aff of lhc right to cross-examine US WEST witm.-sscs regarding them .. .. " Objection at 

I. Staff misses the point. The TacifTis the law nod rbe Commission is bound to follow the 

I..m:.1 llterc is no need to cross examine U S WEST witnesses. the Tu.riff speaks for itself. 

1 1 he Commiss ion previously recognized this in its Land Development dl.-cision 
whc.-rcin it applied the filed rate doctrine to bar a refund to customers who received service 
and paic.! land development fo<.-s while the Canceled Land Development Tariff was in effect. 
Final Order and Decision in dockets TC95-100. TC9S- I 18. TC9S-I 19. TC9S-127. TC95-
l3S, TC9S-l36. TC96-00I . TC96-002. TC96-003. TC96-004, TC96-00S. TC96-006, TC96-
008. 



Staffargu\.'S that even if the Commission admits the late-filed exhibits. S..:.-ction 2. Page 

25. Release I. Paragraph A of the Tariff is inval id and unenforceable because it is a 

limitation of liabilit~ and as such "has no1hing to do with "hat U S WEST may charge 

custome~ as u fore. a rate or a price." Obj\.-ction a.t 1-2. Stalfs position is incorrect. The 

limi1a1ion of liability is uru: of the tcm1s and condi1ions of the Tarin: 5" ARSD 20: 10:05:03 

( 12) (dclining a tariff as a published schedule of rates and charg1.."S for telecommunications 

St.·,viccs "induding associated rules" \\ hich is issued by a tck-communications company and 

tiled with the commiss ion)). As such. it is the law. 

Staff also argues that S WEST should be c-stoppcd from asscning that .. it cannot pay 

for inconvenience." Objection at 2. Staffs argument misapplies the doctrine of ..:.-stoppcl. 

In order 10 constitute equitable ..:.-Stoppel. fa lse rcprt-scntations or concealment of 
material facts must cxis1. the part~ 10 whom it was made must have been without 
knowkdgc of the real facts. the n."J)rcscntations or concealment must have been made 
wi th the intention that it should be acted upon and lhc party to whom it was made 
must have relied thereon to his prejudice or injury. Thea: can be no es!Qppd iCany 
of these csscminl dcmcms nrc lacking or if any of them have not been proved by 
liar and convincing cvidenq;. 

D G y D MK . 557 N.W.2d 235. 242 (S.D. 1996)(cmphasis added). 

Hcrc. lhcrc is nu evidence of false representation or concealm<.-nt of material facts. nor 

is there w i:vidc-ncc of detrimental rel iance. Thus. estoppd has no application. Applying 

Stan's lop.;c. the Thompsons should be 1..-stoppcd from claiming damages for inconvenience 

in excess of S 1.000. 



The si:uemems made u11he hearing \\ ere dearly rnn1ingen1 on settling 1hc Thompson's 

claim and a\'oiding a hearin~. They \\Crc not an admission thal any amount or dumagcs was 

conceded. The actual co lloquy \\35 a!-> fo llows: 

Chairman Burg: G hen the commcn1s 1hat were just talked about. levels o f 
damages. did ~ou have som\.' bas is for 1hc o ffer that was made 
to the Thompsons'! 

Ms. ~.cvold: I lirst offered them approx imately S200. und they refused . So 
,,hen I ca lkd Mrs. Th<1mpson back. I said to her. "I am wil ling 
to give you -- you'\'c as1 .cd for S 1.000 inconvenience and then 
1his S200." which arc kind of miscellaneous bills. I said. 'Tm 
will ing to viw you that because," I said. "we're going to have a 
henrine I'm going to have to pay on attorney Jbe Commission 
thL· srnte or South Dakota is voine to have c,mcnscs" If I'm 
going 10 pay 1ha1 attorney I would rather poy ii 10 n customer 
nod mayhi; make lhcm sa1isfied. I believe that 1.200 was 
probably more 1han generous. but 1 was willing to pay that 
because we're going to incur those expenses today. We all have 
incurred those cxpcnS!."'S today. 

Chui nnun Burg: Did you inditalc you fell that was fair amounl for 
inconvenience'! 

Ms. Sevold: She bad mi:mioncd 10 me that they thought SI 000 was for 
inconvcnkoce and so 1hat's wha1 I --

Chainnan llurg: Did you nwrcc'! 

M~. Se, uld: I canon! speak IQ her inrnnn;niencL· I can only soeak 10 whal 
I was wi lling Jo ofTer. 

I lcaring l rJnscri pl at 11 8-19 (e mphasis added). 



The lltompsons now Si."Ck $6.000 for damag(.-s for inconvenience. 11,cy concede they 

"pulled (this number) ou1 of the air:· I !caring ·1 ranscript al 36. 59. The test for awarding 

damag'-"S is \\hclher there is c, idcncc in the record "which afford n basis for measuring the 

loss of1he plai ntifT\\ilh rcasonahlc ccnain1y." Koenig y Weber- 174 N.W.2d 218 (S.D. 

1970). B~ the Thompsons' own admission. there is none. 

C01'CLUSION 

For all of the reasons stated abo\'e, lJ S WE~ r rcqu'-""SL'i that the Commission grant its 

Mo1ion for I.ate Filed Exhibits and limit any damage award to U S WEST"s Network. 

Services Tariff. 

Dated this 2nd day of Fcbrua')= £ ,4'/\f " /\ ,I /J/ ;)/4 
Thomas J. Welk 
Tamara A. Wilka 
llOYCE. MURPI-IY. MCDOWELL & 

GREENFIELD. L.L.P. 
P.O. Box 5015 
Sioux Falls. SD 57117-5015 
(605)336-2424 

William P. Heaston 
U S WEST Communications. Inc. 
180 1 California. Sui1c 5100 
Dcover. Colorado 80202 
Telephone: (303) 896-0752 

Auoml.")'S for US WEST Communications. 
Inc . 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE 
COMPLAINT FILED BY AVERY 
AND DIXIE THOMPSON, 
RELI ANCE, SD, AGAINST US WEST 
COM MUNICATIONS, INC. 
REGARDI NG TELEPHONE LINE 
LOCATIOII 

TC97-169 

CERTIFICATE OF SERVICE 

I. Tamaro A. Wilkn. do hcrcby ccnify 1ha1 I wn a member of the law fi rm of Boyce. Murphy. 

McDowell & Grttnfidd. and on the 2nd day of February. 1998 the original and 1cn (10) copies of 

the Response 10 Staffs Objt.-clion 10 U S West's Motion for Late-filed Exhibits we~ sent via US 

mai l. postage prepaid. to 1hc following : 

William Bullard. Jr .. Exccu1ivc Director 
South D~ota Public Uti lities Commission 
S00 East Capitol A ,·cnue 
Pierre. SD J 750 1 

and true lllld correct copies were dclivcr~-d ,•ia Smail. postage prepaid. 10 the following: 

A\'Cf)' and Dixie Thompson 
llC S. Box l6BB 
Reliance. SD 57569 

Camron Hoscck 
SD Public U1ilities Commission 
SOO East Capitol 
Pierre. SD S7501 

"'__;;L61-Y1 1/ /;/ J/4 
Tamara A. Wilka 
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February 4, 1998 

Mr. William Bullard, Jr. 
Exeo..rtive Director 
South Dakota Public Utilities Commission 
500 East Capitol 
Pierre, SD 57501 

Re: In the Matter of the Complaint filed by 
Avery and Dixie Thompson 
Docket TC97-169 

Dear Mr. Bullard: 

Please consider this to be a letter brief rebutting U S WESrs response to staffs 
resistance, dated February 2, 1998, for fihng in this matter . 

U S WEST makes a couple of points which merit this response . 

First, it says the tariff which it is attempting to introduce is the law. Tariffs are not 
law; they are rates, prices, and fares which U S WEST is authorized to charge. 
"Tariffs do not carry the weight of law behind them." Newton's Jalmm Pidionacv-
10th Edition, at p. 1132. Thus, U S WEST is attempting to introduce evidentia,y 
matters. 

Second, U S WEST has adopted a newfound position that ARSD 20:10:05(12) 
somehow makes its liability limiting tariffs valid and enforceable. It is submitted that 
SDCL 4!l-31-12, 4!l-31 -12.1 and 4!l-31-12.2 are explicit as to what a tariff can COV8<, 
namely, fares, rates and prices. ARSD 20:10:05(12) cannot !>•stow more rights than 
a statute. "All administrative rules must be consistent with laws passed by our 
legislatL<8." Estate qi Pahl y [Jepartment g(Reyenye. 286 N.W.2d 528 (S.D. 1979) . 
ARSD 20:10:05(12) must be construed in a manner to be consistent with SDCL 49-
31 -12, 49-31-12.1, 49-31-12.2. This administrative rule does not make valid an 
att8fll)l to limit liability. Alim~ of liability is not the equivalent of a fare, rate, or p,ice . 
The "associated rules" provision of ARSD 20:10:05(12) must be construed as only 
those rules associated with the setting of a fare, rate or price. It cannot expand upon 
what the l~islature has presaibed. 
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In conclusion, suffice it to say, U S WEST had ample opportunity to prepare for this hearing. 
Supplementing the record should not be pennitted. One can only speculate as to why the matter 
or a tariff and the importance of ARSD 20: 10:05( 12) are 0srtt raised. Whatever the reason, U S 
WESrs position should be given no credence. 

Camren Hoseck 
Staff Attorney 

CERTIFICATE OF SERVICE 

I hereby certify that copies of the above letter oriel -e served on the following by mailing 
the same to them by United States Poj Office First Class Mail, postage thereon prepaid, at the 
address shown below on this the..£!!:._ day of February, 1998. 

Avery and Dixie Thompson 
HC 5, Box 1688 
Reliance, SD 57569 : ... : .. : ; 

• t ; • I j 

. . ' ' ~J..~J -., Camron Hoseck 
Staff Attorney 
South Dakota Public Utilities Commission 
500 East Capitol 
Pierre, SD 57501 
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ATTORNEYS AT LAW 
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S10u1t F.&111,, Sou1h D.1lr.01.1 57104 
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Tdc·pbc>nt-~ J)&.HH 
FM;"um1Lr bCSl)4-0&II 

Fcbruury S. 1998 

William Bullard. Executive Director 
S.D. Public Utilities Commission 
S00 E. Capitol 
Pierre. SD S7S0 1 

RECEIVED 

FEB o q 1998 
SOUTH DAKOTA PUBLIC 

Re: Avery & Dixie Thompson,,. US West Communications. lnc~TILITIES .::o:~MISSION 

rue • 97-169 
Our File No. 2 104-97- 169 

Dear Mr. Bullard: 

As we discussed this afternoon. U S WEST Communications. Inc. is still gathering 
infomunion in response to Commissioner Nelson's request for late-filed exhibits . Once I 
have received the in fo rmation. I will forward the same to you for filing. 

Best regards. 

TAW/vij 

cc: A very and Dixie Thompson 
Camron Hoseck 

Sincerely yours. 

BOYCE. MURPHY. McDOWELL & 
GREENFIELD. L.L.P. 

J~~N\ lj w,J4 
Tamara A. Wilka 



BOYCE, MURPHY, McDOWELL lie GREENFIELD, Ll.P. 

UPS OVERNIGHT 

ATTORNEYS AT LAW 

Nor,ro'<"R Ctn1rr, Suiit 600 
101 Nonh Phillipi Avcnut 

Siou.- falls. Sou1h DJkou 57104 
P.O. Box SO l5 

Sx,ux F.Ub. South OikotA 5711 7-SOIS 

Tt kpbont60~J:U,,.l ·t.Z4 
F.w:wnik 605Ut -0611 

February 10. 1998 

Will iam Bullarct. Executive Director 
S.D. Public Utilities Commission 
500 E. Capi1ol 
Pierre. SD 57501 

Re: Avery & Dixie Thompson v. US West Communications. Inc. 
PUC #97-169 
Our Fi le No. 2 104-97- 169 

Dear Mr. Bullard: 

RECEIVED 
FEB I 1 1998 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

Please find enclosed the original nod ten ( I 0) copies of the Notice o f Filing by U S West 
Communications. Inc. of Late Fik-d Exhibits together with lhe original Certificate of Service. 

Best n:gards. 

TA W/vjj 
Enclosure 
cc: Avery and Dixie Thompson 

Camron Hoseck 

Jon Lehner 
Andrew D. Crain 
Tom Welk 

Sincerely yours. 

BOYCE. MURPHY. McDOWELL & 
GREENFIELD. L.L.P. 

~✓\M l/a/J4 
Tamaro A. Wilka 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OFTHESTATEOFSOUTH DAKOTA 

"' EC EIVED 

' 1998 

IN THE MATTER OF THE 
COMPLAINT FILED BY AVERY 
AND DIXIE THOMPSON, 
RELIANCE, SD, AGAINST US WEST 
COMMUNICATIONS, INC. 
REGARDING TELEPHONE LINE 
LOCATION 

TC97-169 

NOTICE OF FILING BY U S WEST 
COMMUNICATIONS, INC. OF LATE 

FILED EXHIBITS 

COMES NOW U S WEST Communicutior . ..,. Inc. :,.nd files the following listed late 

fi led exhibits : 

EXlilBJI.J: 

Response 10 Commiss ioner Nelson's inquiry abou1 policy of providing cellular 
telephones 10 customers. 

EXWIIII..ll: 

Response lo Commissioner Nelson's request 10 document when the hunting lodge 
disconm.-cu .. -d. 

EXHIBIT Ill: 

Response to CommissionL-r Nelson's inquiJ')' about the date U S WEST installed a 25 
pair cable in the vicinity of the Thompson's new res idence. 

fA PUBLIC 
.. 'AISSION 



Dated 1his 10th day or February. 1998. 

Respcctfoll y submiued. 

---=~-,r~ J /J/)4 
Thomas J. elk 
Tamam A. Wilka 
BOYCE. MURPHY. MCIJOWELL & 

GREENFIELD. L.L.P. 
P.O. Box 50 15 
Sioux Falls. SD 57 11 7-5015 
(605 )336-.i424 

William P. I lcaslon 
U S WEST Communica1ions. Inc. 
1801 Cali fornia. Suite 5100 
Denver. Colorado 80202 
Telephone: (303) 896-0752 
Allomeys for US WEST Communications, Inc. 



State: South Dakola 
Subjeci: 97. J 69 
Rcspondcni: Col k<n Scvold 

US WEST Communicutions eomracts with severa l different cellu lar vendors 10 provide the 
Cellular Plan to our South Dakota customers. The cellular option is provided as an 
alternative service fo r local calls until landlinc serv ice cun be provided. 

Customers .ire given several choices of cities where cellular phones arc avai lable. It is 
preferable lo have customers pick up the phones so they can be programmed cOrTCCtly while 
customers arc there and also to instruct customer. on how the selS work. If a customer 
cannot pick up a telephone. our vendors can have them delivered. Problems have been 
experienced in rural areas. Somctimt.:.-s delivery companies cannot find a rural address and 
return the telcphon1.• 10 the vendor. Sometimt.:.-s. just as the Thompsons experienced. the 
vendor programs the cellular phone incorrectly and this adds more delay. Therefore. a 
customer is always given the choice o f picking up the cellular phone first. In the Thompson 
case. they indicated they might be going to Rapid Ci ty or Pierre and would call back to let 
us know. Two weeks later they called and asked to have it scnl. 

EXHIBIT! 



State: Souih Dakota 
Subjc-ct: 97-169 
Rt.-spondcnt : Colleen Scvold 

At the hearing. it wus my understanding that the hunting lodge had disconnectl-d freeing up 
a pair which we were able to use to provide service 10 the Thompsons. I have since 
disco\'ered that al though one of the lines scn.•ing the hunting lodge disconnected it 
disconncclcd after service was pro"ided to the Thompsons. 

I ha\'e thoroughly investigated this matter and have discovered tha1 a customer using lhc 
same cross connect box as the Thompson's was disconnected on October 3, 1997 for 
nonpayment ofpast•duc bills. US WEST only keep-., foci lity records for thirty days. Thus, 
it is impossible lo determine whether the disconnected line was the actual pair used to 
provide service 10 the Thompsons. 

EXHIBITII 



State: South Dakota 
Subject 97-169 
Respondent : Colleen Scvold 

U S WEST installed n 25-pair cubic near the Thompson's new res idence on Oc tober 29. 
1997. 

EXHIBIT Ill 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

RECEIVED 

Fl8 I I 1998 

IN THE MATTER OF THE 
COMPLAINT FILED BY AVERY 
A D DIXIE THOMPSON, 
RELIANCE, SD, AGAINST US WEST 
COMMUNICATIONS, INC. 
REGARDING TELEPHONE LINE 
LOCATION 

SCUT!-f DA"OTA PUBLIC 
TC97_169 UTILITl[S ~OMMISSION 

CERTIFICATE OF SERVICE 

I. Tamara A. Wilka. do hercby ccnify 1ha1 I am n mcmhcrof1he law linnofl3oycc. Murphy. 

McDowell & Gn."Cnficld. and on the IOthdny or1:cbruary. 1998 the original and !en (10) copies of 

the Notice of Filing by US West Communications. Inc. Of Lute Filed Exhibits were sent via UPS 

O\'cmighl mail. postage prepaid. to the fo llowing: 

William llullnrd. Jr .. Ex«uti\'c Din.-ctor 
South Dakota Public U1ili1ics Commission 
500 Ens1 Capitol A \'cnue 
Pierre. SO 57501 

o.nd true and com-ct copies were dcli\'cn.-d "ia U Smail. poslllge prepaid. to the fo llo"ing: 

Avery and Dixie Thompson 
HC 5. Box 16811 
Reliance. SD 57569 

Cnmron l-loscck 
SD Public Utilities Commission 
500 East Capitol 
Pio=. SD 57501 

J ~,64 t/41;/J 
Tamara A. Wil a 



BOYCE, MURPHY, McDOWELL & GREENFIELD, L.L.P. 
An'ORNEYS AT LAW 

No,-..·~t Cent t r. Sulit 600 
101 Nonh Ph1ll1pi; A\·tnut> 

Sioux F.11\i, Soi,nh Di.kou 57104 
P.O. Box SOIS 

Sioux F.lils, South D.1kou S7 11 7•SOIS 

Trk-phorw6GS H6--24l 4 
F.•oinuk 6CS }\4~\I 

Fcbnmry 12. 199M 

J'l'...,.o (IU..ltU) ,.,.,. , ...... ,,,.: .. ,~ 

William Bullard. Executive Director 
S.D. Public Util ities Commiss ion 
500 E. Capitol 

YIA FACSlMII E - 773-3809 
ll.llll..mail 

Pierre. SD 5750 1 FAX Received FEU H 1'39S 

Re: A\CI)' & Dixie Thompson v. U S West Communications. Inc . 
rue • 97- 169 
Our File o. 2 104-97- 169 

Dear Mr. Bullard: 

RECEIVED 

FEB I I 1998 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

The purpose o f thi s letter is 10 clariry Exhibit II which is anachcd to !he Notice of Filing by US 
WEST of Late Fi led ExhihiL" which was submitted for filing with the Commission earlier this week. 

Exhibit JI stales that "U S WEST only k<..-cps faci lity n..-cords forthiny days." The statement was made 
in the context ofa di sconnect ion. Although US WEST mainlains facility records with respect 10 
existing service. once service has been disconnected. the records showing which facilities the 
disconnecting customer was being served by ure onl y kept fo r thiny days. 

Oc:st regards. 

Sincerely yours. BOYCE. MURPHY. McDOWELL & 

J :E::~ELD._L@Jh 
Tamara A. Wilka 

TAW/vjj 

cc: Avery and Dixie Thompson 
Camron l-loscck 

Jon Lehner 
Andrew D. Crain 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT 
FILED BY AVERY AND DIXIE THOM?SON, 
RELIANCE, SOUTH DAKOTA, AGAINST 
U S WEST COMMUNICATIONS, INC. 
REGARDING TELEPHONE LINE LOCATION 

FINDINGS OF FACT; 
CONCLUSIONS OF LAW; 

ORDER AND NOTICE OF ENTRY 
OF ORDER 
TC97-169 

On Ociober 24. 1997, the Pubhc Ut,hltes Comm1ss1on {Commission) received a 
Complaint from Avery and O1x1e Thompson, Reliance. South Dakota, against U S WEST 
Commun1ca11ons, Inc (U S WEST) alleging delays 1n installation of phone service and 
inadequacies in providing service 

Pursuant 10 ARSD 20 10 01 08 01 and 20 10 01 09, W a compla1n1 cannol be sellled 
without formal action, the Commission shall determine 1f the complaint shows probable 
cause of an unlawful or urveasonable act. rate, practice or omission to go forward with the 
complaint 

On October 28. 1997, at its duly noticed ad hoc meeting, the Commission reviewed 
the comp{aint The Commission voted unanifTlOUsly to find probable cause On November 
25, 1997, the Comm1ss1on received US WESTs answer to the complaint. 

By Order dated December 30. 1997. the Commission set this matter for hearing for 
January 14, 1998, at 1 00 o'clock P.M .. in the Brule County Courthouse, Jury Room, 300 
S. Courtland, Chamberlain, South Dakota The hearing was held as scheduled. At the 
end of the heanng, the Comm1sston took the matter under advisement. 

On January 26, 1998, the Commission received from US WEST a Motion for late 
Ftled Exhibits The late filed exh1btts consisted of pages from U S WESrs Exchange and 
Network Services Tanff concerning service l1abihties and a 1996 Commission order 
concerning U S wesrs charges for mstallallon of 1elephone facilities. 

At ,ts March 10, 1997. meeting, the Commission considered this matter. The 
Corrvniss1on first voted unanimously to deny US wesrs Motion for l ate Filed Exhibits. 
The Comn1ss1on also voted unanimously to find that U S WEST has committed an 
unreasonablo act tn ,ts failure to provide service to the Thompsons in a l imely manner and 
awarded d;Jmages 

Based on the evidence received at the heanng, the Commission makes the 
foHOW1ng F,nchngs of Fad and Conclusions of law 

FINDINGS OF FACT 

On Daober 24, 1997, the Comm1ss1on received a complaint from Avery and Dixie 
Thompson against U S WEST alleging delays 1n installation of phone service and 
1nadequac1es in providing service. Exhibit 1. 



The Thompsons contacted U S WEST in April of 1997, to get phone service for their 
nBW residence in rural Reliance. Tr. at 6. They were told to contact U S WEST two weeks 
pno, to their planned moving date. Jg. They slbsequently contacted U S WEST \\i th their 
moving date of September 12, 1997, and requested that se!Vice be disconnected at their 
current residence and connected at their new Reliance residence. ld. U S WEST was 
given a legal desaiption of the property and the Thompsons were quoted a hookup fee of 
S25.00 Jg. 

Ill 

Service was disconnected on September 12, 1997, at their old residence, but US 
WEST was unable to connect service at their new residence because U S WES rs lines 
\118f8 full Jg. U S WEST estimated that it would talc"! three to four days to provide service 
to the new residence so the Thompsons asked to reconnect service at their old residence. 
Tr. at 7-8. 

IV 

By September 23, 1997. the Thompsons were still without service and so Ms. 
Thompson again contacted U S WEST and was told the earliest possible date foc sarvice 
would be sometime in October. Tr. at 8. The Thompsons received service on October 16, 
1997; however, on the next day they discovered they were unable to receive any incoming 
calls. Tr. al 15. By October 18, 1997, the telephone line was dead. Tr. at 16. Service 
was restorad by October 20, 1997. Jg_ Their telephone line was dead again on November 
30, 1997, and was restored by December 3, 1997. Tr. at 19. Ultimately, the Thompsons 
were without landline telephone service for 38 days. Exhibit 4. 

V 

Due to the diff',culty in obtaining telephone service, the Thompsons were fcrced lo 
expend lime and resources in making and receiving the following contacts: 

1. September 23, 1997. Ms. Thompson contacted US WEST on status of 
telephone se<Vice and discussed the cellular telephone option. She was told 
she would have to pick up the cellular telephone at Sioux Fails, Rapid City, 
Aberdeen, or Pierre and roost reti.m ij to the seme location, She replied that 
she needed to talk to her husband to see W he could go to Pierre to pick it 
up. Tr. al 8-10 

2. September 25. 1997 Ms. Thompson bonowed cellular telephone frocn 
sister. Tr. at 10, Exhibit 4. 



3 October 6, 1997 Ms Thompson contacted US WEST and was placed on 
hold for around 27 minutes Then she was told she could not get service 
until December 19, 1997 When she told the service representative that it 
would be difficult to place lhe hne in South Dakota in December the service 
representative agreed that the Thompsons may not get service until the 
spnng but stated that ,twas out of U S WESrs control She atso discussed 
arrangements fOI' obtaining a cellular telephone from US WEST. Tr at 10. 

October 10, 1997 The Thompsons received a cellular telephone on 
October 9, 1997, from US WEST. They discovered it was programmed with 
the wrong number and they were unable to use it for local calls, so Ms. 
Thompson contacted U S WEST about these problems. Tr. at 13. 

5. October 13, 1997. Ms. Thompson ca lled US WEST again about cellular 
telephone problem and was !old U S WEST would call back that same day, 
Tr. at 14. 

6. October 13, 1997. Ms. Thompson called US WEST again at 4:50 p.m., 
since US WEST had failed lo call back. Tr. at 14. 

October 20, 1997 Landline telephone service was put in place on October 
16, 1997. On October 17, 1997, the Thompsons discovered they were 
unable to receive incormng cal ls and the line was completely dead on 
October 18, 1997. Since neither cellular telephone or landline telephone 
were working, Ms. Thompson called U S WEST on October 20, 1997. 
Service was restored that same day. Tr. at 15-16. 

8. October 23, 1997. Ms. Thompson received a call from Colleen Sevold, a 
U S WEST employee. concerning possible resolution of complaint that the 
Tnompsons had filed with the Commission. Tr at 16-17. 

9. Ms. Sevold called again about possible resolution of the complaint. (Tr. at 
17-18 

10. Ms. Thompson returned call to Ms. Sevold and again discussed possible 
resolution of complaint. Tr at 18. 

14 October 24, 1997. The Thompsons returned cellular telephone to U S 
WEST. Tr. al 18-19 

12 Novembef 17, 1997 Ms. Thompson called lo infoon US WEST that cellular 
telephone had been returned Tr. at 19. 

13. December 3. 1997. Ms Thompson called U S WEST to tell them their 
landhne telephone was dead. Tr at 19. 



14 December 30, 1997 Ms Thompson received call from Ms Sevold about 
settling complaint Tr at 20 

15 Ms Thompson returned call to Ms Sevold Tr at 20 

VI 

The Thompsons also shoY.ied the following 1tem1zed charges as damages. cellular 
te lephone charges of $35.27 (exhibit 1); charge for advertisement in paper of $11 .32 
(exh1b1t 1), October telephone charges of $29.60 (exhibit 10); November telephone 
charges of S14 70 , $7.31 , and $1 43 (exhibit 11). These charges total S9963, The 
Thompsons also had to travel to town to specifically access a phone. They made 11 trips 
to town. a 34 mlle round tnp, for a total of 37 4 miles and multiplied that by 31 ½ cents per 
mile for a 11tal amount for mileage of S117.81 . Exhibit 5. The 31½ cents per mile was 
taken from IRS Publication 463 1d The Thompsons also requested an addltional 
$6,(X)() 00 for their inconvenience Tr. at 33, 41-43. 

VII 

U S WESrs attorney stated that U S WEST would not be contesting most of what 
the Thompsons had stated in their complaint and that the focus should be on what 
damages were sustained by the Thompsons. Tr. at 5. US WESrs attorney stated that 
'lwJ\at we want the fOaJs of the hearing to be 1s what are the damages that are sustained 
by the Thompsons as a result of their not having phone service when they wanted to have 
1l" lg. At the close of the hearing, U S WESrs attorney stated that U S WEST was not 
disputing the dollar amounts that the Thompsons had proven and that U S WEST was 
willing to pay those amounts. Tr at 116. He further stated that the Thompsons "are 
entitled to something" and that they should "get a fair sum of money .... " Tr. at 117. 
Notw11hstanchn') these admissions, five weeks after the hearing U S WEST moved to 
admit, as a late filed exhibit, a tariff concerning service liability limitations and asked that 
any damages be hm1ted to the terms of that tariffed provision. 

VIII 

The Corrvnissoo denies US WESrs motion to admit late filed exhibits five weeks 
after the heanng as untimely U S WEST could have submitted these exhibits at the 
hearing, submission after the hoaring would be prejudicial to the Thompsons. Moreover, 
at the heo.i':og, US WEST admitted that the Thompsons were entitled to damages. Tr. at 
5; 116-1 17. 

IX 

The Commission finds that U S WEST has committed an unreasonable act in its 
fa1ILKe to provtde servk:e to the Thompsons in a timely maM8f'. The Convn1ss1on finds that 
the Thompsons have suffered damages. These damages consist of S99.63 for telephone 
and advertisement charges and $117 81 for mileage for trips to town in order to use a 



telephone. In add1t1on. the Commission finds that the Thompsons need to be 
compensated for their time. Thus, the Commission assigns a cost of $35.00 for each of 
the ir 11 trips to town for a tola l of $385 00 The Commission also assigns the cost of 
$35.00for 12 of the events listed in Finding of Fact V Although there are 15 events listed 
that caused an expendrture of time by the Thompsons, the Commission finds that three of 
those events co1nc1de with trips to town for which the Thompsons have already been 
compensated for in the S385.00 amount Hsted previously. Thus, the Commission 
multtphes $35.00 by 12 events for a total of $420.00. The amount of damages total 
S1022.44' 

CONCLUSIONS OF LAW 

The Commission has jurisdiction in this rr-Jtter pursuant to SOCL Chapters 1~26, 
4S-13, including 49-13-1 through 4S-13-27, inclusive, and 4S-31 , including 4S-31-3, 49-
31-7, 4S-31-7.1, 4S-31 -7.2, 4S-31-10, 4S-31 -11 , 49-31 -38, 4S-31 -38.1, 4S-31-38.2, 4S-31 -
38.3 and ARSD 20:10:01 :07.01 through 20:10:01 :15.01 , inclusive. 

The Commission denies the late filed exhibits as being untimely and prejudicial and 
are further barred by judicial admissions made by U S WEST through its attorney. 

Ill 

The Commission concludes U S WEST has committed an unreasonable ad in its 
failure to provide service to the Thompsons in a timely manner and that the Thompsons 
have suffered damages in the amount of $1022.44. 

It is therefore 

ORDERED, that U S WESrs Motion for Late Filed Exhibits is denied as being 
unt:mety and p<ejudicial and is further barred by judicial admissions made by U S WEST 
through its attorney; and it is 

FlJl<THER ORDERED, that U S WEST has committed an unreasonable act in its 
failure lo provide service to the Thompsons in a timely manner and that the Thompsons 
have suffered damages in the amount of $1022.44: and it is 

FURTHER ORDERED, that U S WEST shall pay the Thompsons damages of 
$1022.44. 

1 At the Commission meeting, the Commission found damages of SI 032.44 However, this 
was in error as the actual number is S 1022.44 



NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that this Order was duly entered on the~ day of 
March. 1998. Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date 
of receipt or failure to accept dehvery of the decision by the parties. 

Dated at Pierre, SOU1h Dakota, this _.rzt!!::. day of March, 1998 

CERTIFICATE Of' SUMCI! 

Thi ~ ,__, ~ N i,,.. 
doo.lmlnl,_,_.,..,.,.,IOcSlyl,\Xftll ..,,_ of 
leeotdflW.OOOMll, alll:eelcnhdodolCWYIC.e 
ltt(.1,flaQlfflMortit~C-."""" .,~ .».-Jr;-,__,,~~~ 
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BY ORDER OF THE COMMISSION 
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