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TC97-062 
DAKOTA COOPERATIVE TELECOMMUNICATIONS. INC. 

P.O Boa 66, IRENE. SOUTH DAKOTA 5703' 
TELEPHONE 16051 263·3301 

June 2, 1997 

BY FAX ANU FIRST CLASS MAIL 

Williarn Bullard, Exccu11ve Dircc1or 
South Dakota Public U11h11cs Commission 
SO I East Captlol 
Pierre, South D3lcota S751. , 

FAX 16051 263·3995 

•{ECEIVED 

JUN OJ 1397 
SOUTH OAK 
ununEs ,i!~1~ueuc 

,. • ., JSION 

RF.: TC97- NOTICE OF REQUEST FOR INTERCONNECTION 

Da, Mr Bullard. 

On behalf o f Dakota Telecom, Inc., and Dakota Telccommunstlluons Systems. Inc., and 
Dalcoca Coopmauve Tclccommun1cations, lnc.,("Dako1a'). I 11.ivc enclosed the ongmal 
and eleven copies ofD.tkota's NOTICE OF REQUEST FOR rNTERCONNECTION for 
the al>ovc referenced doelkct. 

Please tile su1mp and date the cJttnl copy and return to Robcn G. Monnet, unomey for 
D3lco1.1. 1n the enclosed self-addressed Slampcd envelope. Th.;ink you 

Smccrcly. 

+W.. dfr,tj-J;~ ~ I 

KriS11c Lyngstnd 
Admmmrauvc Ass1SG1n1 

Enclosure: 

I 



TC97-062 

BEFORE THE PUBLIC UT ILlTl f.S COl\tM lSSION 
OF THE ST A TE Of' SO UTH DAKOTA 

RECEIVED 

rN THE MA ITER OF THE RJ-:QUESf BY ) 
.:>AKOTA TELECOM, INC., > 
DAKOTA TELECOMMlJNlCATIONS ) 
SYSTEMS, INC., A D DAKOTA ) 
COOPERATIVE TELECOMMUNlCA"flONS. ) 
INC. FOR INTERCONNECTION WITH ) 
FORT RANDALL TEJ.EPHONE COMPANY ) 

Dod"d TC97· 

NOTICE OF REQUE.51' 
FOR INTERCONNECTION 

COME NOW DAKOTA TELECOM. INC .. DAKOTA TELECOMM UNICATIONS 

SYSTEMS l"l'C .. AND DAKOTA COOPl:RATIVE TELECOMMUNICATIONS. INC .• and 

pursuant to 47 U.S.C. ~25:1(1)( I )(Bl notif) \he Public Uoluics Comnuss1on of South 03kc>ta of 

the fo!Jowtng: 

I . Punuant 10 the rcqum:mcnts or Tiic Tclcc:ummunic01,ons A d of 199<>.:. pany making ,1 

bona fide reques1 of a rura.! telephone <.-ompany 1,., n:qu1rcd to notify the 11pp1opnn1c S1a1c 

commission 

2. On ornbout I June, 1997. Dakota Telecom. Inc .. Dalcfll;a Tclcconununicat1on> Sy,1c111, . 

Inc .• nnd Dakota Coopcr:tl l\'C Telecommunicauon~. Inc .. (collectively "D;lkom") :,cnt a bon:i fide 

n:qUC!it f9r intcrconncc110:n ~rvicc.s 10 Fon Randall Tclcphonc Company. A cdpy or th:u rcquc~t 

is au:ichcd hereto 115 f~lul•II "A". 

Dated this 2"" day of June:. 19•J7 

Attorney for Da.kota 
PO 801- 6o6 
Irene, SO S7037 
(60S)263-3301 Phone 
(WS) 263-·3'>95 Fax 



CERTIFICATE OF SERVICE 

Tius 1~ 10 ccn.ify thlll on this 2.,. of June, 1997, a copy oflhc foregoing NOTICE 
OF REQUEST FOR INTERCONNECTION was served by fax and via United States lir.,1 
class mail. postllge prepaid, on 1hc p3nics hslcd below; 

Wilham l:lullaul 
Execuuvc Dirtctor 
South Dakota Public U11l11ics 
500 cas1 Cupi1ol 
Pierre. South Dalco1a 57501-S070 

Dated lh1s 211,1 day of Jun~ 1997. 

No,ic< of Rtq,.ot far ln1trro,,11utu,,, 
JOiMJ. IP91 



0010J/t1 ll : OO FA.l 10$ 11J , 11! 

JI.IN 03-97 TIIE 12: 31 
SI> Pl1CrnA.~$11!11S • - • SDf>tlC 

DAKOTA TELECOM., rNC. 

lune I. 1991 

Wc:slcy Han.oa. Pruidcm 
Fon RM<bll Tolq,hone Compu,y 
227 S. Maio Strttt 
Cl""' Cicy. MN S6'222,.0I OO 

01:IV Mr. Hansoa: 

P.O llOX 127 
IRENE.SOUTH DAKOTAS7037 

((,US) 21>3·3921 

I'.~ 

Punw,,,1 io the r,t0visions o(lbc, Com:nlllllulions AC1 of 193-'. (~7 U.S.C. §15 l «I seq) u 
amcuded. and cx.i.cw>a and t:uru:rc Fcdcnl Coauouzucattons Commi1sloa ("FCC-, ADC! sw. nuc:s. 
resulauon• .111d polldn p,omuJ1•ed thaCQJodcr. Oalwca Tel-. Ice ... O.ucoca 
Tdec,o~ona Syuemc. wc. &Dd Ouota Coo~mve Tdccommuo!utloa,. tiM:. 
( ·Dalcoui honby '*l'1C:ll llllll Fon 'Raodall T dq,t,onc Couipaiy (."foct Raodall"1 c:oaunma: 
ncgod_o, ;am re(lllldi,:,1 th...., mau,n •ef forth in '47 U.S.C. §§251 -152 bcrw..:n Fon Randall and 
Oalt.o<a iA Ibo CoUowii,a c•,clwsp•: 

Ceru,;fYiUc. Soucb OuocA 
V ibori;. Souu, OaicO(a. 

Oalcoc.a ~ that Fon lundla11 oegotiaie in JOOd fallh co aebJeve Ille: lmercouncction of 
Dalwu"s e>:ilflDi and planned :facilities md equjpmcu1. Tbomu W. K- ls bacb ~ ignat.ed 
"' &be indiYM!ml ..-!lb aur.borlty lo mako biDcUag ~ on bc:l:alf of Delco ,. DakoG 
._.by n:,que.cu llllll Fon R.aadaU d.csllll)CO en indiv1dual wim companwle autborit) l'M ~ 
o(CMU MQOliiwons. 

We IDOi( ti>rwanl co 6oairrl!I¥ in~ ..,,..,c,naus tictw-, Dakota and Fon Raod&Jl. rt 
you have o:J)' q,,t:stlon_,, m oced t'unba lnfounadoa. pl=so CO<>\ae\ me aa (60S) 26)-3301 . 

flt~-· 
Courud 

06/03/97 12:37 TX/ 111 N0. 3971 P.002 

!lioo1 

• 



S0 u1h D JkOIJ TELECOMMUNICATIONS SERVICE FILINGS f>ublic U 1ili110 Conuni~sio n 

Su1c- C •pi1o l SOC I' . C Jpi to l 
TtMM 1H• tht' ldeconrnunk.auon, t.NV•c. hhng• Ch • t trw ConYT'IIHion hn , .ff.,Yed to, lM: period ot: 

P,~1rc, SD 57501,SCl O 05/ 30/ 97 through 06/05/97 
Phone· (800) JJ2• I 781 
Fu: (6J 5) 77J ,.)8Q9 

u you M,ed , t~• copy 01 ,. Nffl.g fu NI. owrNOhl u p,u..ct. o, n\111-4 to you. pko• cont.ct OtU•n.t Kolbe> "'"'*" frv-1 d.•1• or uw, hkng 

DOCKET 
TITLE/STAFF/SYNOPSIS 

DATE INTERVENTION 
NUMBER FILED DEADLINE 

NONCO:MPETITIVI: Tl:Ll:COMMUNICATIONS FILINGS 
In Tne Maner or Tho Establlshmenl 01 Swrtched Access Rates Fo, West !wcr Cooper1111Y·e Telephone Company (Sl011 

TC97·059 HBJ!<C) Wes! Rmr Coopet8bvo filed cost stucjy rO'll!nuo req111rements lllot ore locluded in the Local E.Yehange Camer 05130197 06/20/97 
Assoaabon switched access rate fih1111 (TC!07-0611 

In Tho Matter 01 The ~bllshm1!1\l Of 5'Mteflod ~ Rarus For Soutll Dakot" Nerwork, Inc (Slal1 HBJ!<C) South Da~ola 
06/20/97 ~ TC97-060 Neiwork Nod cost study nwonue roqukements a nd tan!! Sheol reV1StOns lor a ra1e reduct>on 1n Centn11tZed Equal Access and 06/02197 

sW!ldHtd 1tansnor1 South Dakota NelWOrk ,s 1Muest11>11 an elfeetr,o dale of Julv I 1997 

In The Manor Of The Eslabllshment or SWl!chod A" eu Rates For Tho Locol u chango Camor Assoc;a~on {Stal1: H811<C) 
TC97-061 TIIO purpose or lheso rov\sions is to lmplomenl lhe changes III roles as neoessaa10<f by member companies' revenue 06/02197 06/20/97 

,.,,u11emonl5 as sel lorlh rn Comm1U10n flllnns. 

In Tho Mal!ef Of Tho Es1ablishmeo1 01 Switched Acc.ess RnlM For Val!oy Telecommunications Coop Assn (Start TS/KC) 
TC97.Q63 Vanoy Te.le<:OmmunlcallOnS Ned cost study r,:iven• 1equ.'temenls I.hat au, lnchldl!d In the Local Exchange Comer Assodaoon 

swriched access rate l\lina (TC97-l)61 ). 
06/04i97 06/20/97 

lo The Matter 0 1 The Embllshment 0 1 Swnched At<:8$$ Rates For 1.lic!state Telephone Company (Stal1 BK/KC) Midstalo 
TC97·~ Telophor,e loo cost~ rlM!f'lue reqlll'ements 0101 0111 included In tho Local El'cMnge Cornrer Assooabon swrtched access 06/04/97 06/20/97 

11110 filmn (TC97-0o1\ 

In The M.inl!I 0 1 Tho Eslabloshmonl Of SWJlemd AcCllSS Rates For Mc:Cook Cooperabve Telephone Company (Slat!. HBJ!<C) 
TC97-065 McCoo~ Cooperatl\le !\led cosl study revenue requiremenis Ulat are inclllded In tllo Local Et cl!nngo Carrier Associobon 0611)4/97 06/20i97 

sw,tchild access rate lllona ITC97-0a ll 

Appic:al)C)tl by Btoolangs T'llophonu 10 revis.e the lrancht.10 S91\'1Ce lornloiy map to reflect tho new seMCe 1erm111y as a resull 
TC97,066 ol anneraDon The annerabOrus Include pr10pe11y bll'"I) claimed by Brooldngs T elephono and property nol being cia,med by 06/0S/97 0612(),rg7 

B1ooktnn$ TeleDhone whic:h will M se,ved ll>Y lnteo11111e Tel!'communlcatlons Coo-ratrve Inc 1Statt· M8fT7\ 

PAGE I Of 2 



NOTICE OF REQUEST FOR INTERCONNECTION WITH A RURAL TELEPHONE COMPANY 

On or about Juno 1 1997, OakoUI Te lecom Inc Oakol.i Tel&communicar.ons Systems tnc und Ookoto Cooptirauve 

TC87.oe2 TtlGCOmmUl'ICaOons Inc (col~ Oal<Ola) M!fll a bona r.Je 1'1que1t lor 1n101connec110n serw11s 10 Foll RancJall Tel~phone 061l3W 06'20'97 
Comp;a•, ~IOl!lereourementsol The Tele(ommun,co,ansAd ol t996, a 1>1rty ma~ a bona llde requesl or• rur.11 
t~IMhon~ comn•nv ~ r""W"" 10 nonlV 1h~ ~nNODfllllft StAt~ f:Om'""wn /Slatt HB/CHl 

.......... t.-.NIK,c• t""- r.:.,...,.......4' '1P'" ...... hl-,....,,.,4> __ l'f'Olitk4'••...- ,.._. .,.",,.._.~;,I"'-. ~"°"""' f..-,.,..., .. ,..,.._,; ...,...11 ,.,...,.CM~..,..,. , ... .,,,. .. ....»"''-... ~ 
II, tct-Jt) ;.tCII 

~ 
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MO S & BAR NET T 
AP• •u _.._. /. \V:~1_,.,,..., 
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RECEIVED 

Robert G. Mrumct 
Dakoln Telecom, Inc. 
P.O. Box 127 
ln:nc, South l'), 1,oUl S7037 

June 9, 1997 
JUN I O 1997 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

Re: Interconnection Negotiohons Uctwcen Dakom Telecom. Inc .. Dakolll 
Tclccommunicntions Systems, Inc and Fe Rnndllll Tclrphonc Comp:in) 

Dc:3r Robcn: 

This,~ 10 ncknowledgc rcc.:1p1 of )'Our June I. 1997 lcllcr 10 Wesley B.uuon. President or 
Fon Randall Telephone Compan) ("'Fon Randall"), in ... t.ich D31cota Tclcom. Inc. ("Dll"J, 
Dakoui Telecommunications Systems. Inc. ("DTS"), 1111d Dakota Coopcrnti\'e 
Telccommunicntions. Inc. ("DCT') ha,•e requested th111 "negu1fo1ions commence rcg:irding those 
mailers set fonh in 47 U.S C. §§ 2SI -2S2" related to Fon Riintbll's Centerville Md Viborg 
exctmng~. While Fort lwldAJl, lhrough Bruce HIUUOn. is willing 10 begin discussions 
concerning such mancrs, for the below-described reasons, it 1s not willing. pan,culnrly based on 
the cum:ntly available 1nforma11on. to wnive 311)' or the nghlS g,:in1cd to Fon Rand;ill under the 
199c Telccommunie.:111011s Ac\("Act") or stnte fow Nor. for the bc:IO"-·dcscnbcd rc;isons, d<>C$ 
Fon Randall 11cup1 the June I , 1997 lcllcr as meeting the requirements or a boM fide request 
under Section 2S 1(1)( I) of th Act 

As you arc :iwnn:, Fon Ritnd.111. in pun:hasing the Centerville. Viborg :ind 1 abor 
exchllllges from US WEST Commu111c:i11ons. Inc ("USWC"). did not \\'lll\'e 115 ni;hts :is :in 

Rural Tekph<me Company ("RTC"), ;md the Settlement hcl\\ccn DC'I :ind US WC' cxpr~ I) 
recognizes that the prior ownership of those exchanges b) US \VC ~111 have no tntJ);ICl on run 

•.4t4nd.all's nghts u an RTC Mon: sr«1fic:all), lhe Scttlemcm stale5 in rek,;mt pa1 

If D3J..o1ll makes a bont1 fide rCIJUCSI 10 nny Third l'~ny Bencficinry (1nclud ,g 
Fon Knndall) for rntcrconnc:won in an) urihe Ne" I' cl,im.,;c,. rnten:onnn:11011 
ncgo11011ons ~II be conJu..1cJ on the salll( oo.sis. m tclTl1$ of .ipplic.ibk 

7 



MOSS & BARN F.TT 
A~"4A.~na• 

Roben G. Mnnnet 
June 9, 1997 
Pngc2 

regulations, as if the ini tial request too Third Pany Beneficiary .Nerc the initial 
request by Dakota for interconnection in that exchange. 

Fon Rlllldoll qualifies as an RTC pursuant to 47 U.S.C. § 153(nX47). 

The Act contai~ n number of special provisions designed 10 assure thllt compchtion in 
RTC service a.n:as occurs inn mllllncr that is consistent with the public in.tercst. The Act 
recognizes that unfcncn:d tompctition in RTC scrv,cc areas would not be in the public interest. 
and that. while comr,ctition may occur in such Jrcas. it is more 1mponon1 to •ddrcss the needs of 
the public than i: 1s 10 address the privnte needs of indMdual competitors. I , recognition of 
those protections. the Ccnilicntes of Authority b'Fllllted 10 DTl and DTS expressly withheld 
authorwuion to serve RTC service areas in advance of obtaining scparnte South Dakota_ Public 
Utilities Commission {"Commission") 11uthority.1 The pWJ)O$C of the scpruate proceeding is to 
permit the Commission 10 dctcm1inc what protections and limi1111ions should apply to such 
competition, including the below-,described Rural Market Protections of Section 2S3(1) nnd such 
other protections as it deems aporopriatc pursUl\11: to Section 253(b) of the AC1 and state low. In 
apparent recognition of the nee<. 10 obtain Commis, ion authonty to serve the Centt'l'Vi.llc Md 
Viborg cxchnngcs, DCT. DTI and DTS hllve given the Commission notice of their intent to 
provide competitive local services in those cxchllllges. 

The proper opplica1ion of various =l protections contained in the Act are best discussed 
in the eonteX1 of u speci fie proposal, tcnned by the Act n bonn fide miucst Pursuant to 
Section 2S I (l)(l ). absent n bona fide request ill1!1 a ruling by the Commission that the bona fide 
re.quest is not unduly economically burdensome, is tcchnicnlly feasible:, and is consi$tct\t w!th 1M 
universal service goals of Section 2S4 of the Act. the provisions of Section 2S l(c) do not npply 
to an RTC (the "Rural Exemption"). ThcJunc I. 1997 letter docs not qWJJify ns a bon.i fide 
request. That letter simply requests an interconnections agreement .snder the A~I. Consequently, 
based on that lcncr, it is not possible to dctcnninc whether the wishes of DCT. DTI and DTS arr 
unduly eeonomiailly burdensome. t~hnicnll)' feasible and consistent with the univcr$1ll scn•icc 
gonls. 

Section 2S 1(1)(1)(8) of the Act provides only 120 days from the date ofn bona fide 
request for the Commission to detenninc whether to waive the Rurnl Exemption und, if n waiver 
is granted. to establish un implcmc:nllllion schedule for e-0mplinnce. That is iruukquatc: time, 

•4)nless the request inhiating the procc.ss contains sufficient delllil to permit: the RTC to cv3luntc 

1 
Sim1l11ly, whlk the Commiulon h.a.1 dcducd 1ml lhc rcquircmcotS of SDC1. § .-9.3 l·J I do not apply 1.0 • 

prcvoou,ly approved loul cuhtng• c-anict web u OCT, 11 also ruled th.Lt OCT W0111d ~ rcqu,n:d 10 obu,o 
Comminlon 1pp,oval bd01, pravidi!lg compttitlvc locil ,crv1ce ,n 111 RTC service 11u. 



MOSS & BARNETT 
A r-o'*°""-.& "*""""°" 

Robert G. Manne! 
June 9. 1997 
Page 3 

whether it \\ill volunuuily waive some or 1111 ofthc: Rural Exemption; the: filing of comments nnd 
expert testimony explaining why the: Rural E.'Cemption should nol Ile wu.ivcc! as to those 1'113llct'S 

deemed in:tppropriate for competition in an RTC SCMcc 11tc3; the development of 30 

implemenl3tion schedule for issues where D w11ivcr is gmued; nndl the Commission to determine 
the molter 1111d es1oblisb an implcmenl3tion schedule for complinncc. 

The 1mponanc.c of detmnining OCT, DTI DOd OTS' intentions before Sl3rting a 
Commission review process under Section 2Sl(l)(l)(B) is fWUICr dcrnonstr,ned by the fact that 
if, for example. OCT. DTI lllld DTS arc not seeking an intcrcoMcc:tion agreement under 
Section 2S2'(c) and, instead intend to interconnect nnd compete pursuont to the provisions of 
Section 2S2(a) nnd (b). tl,e limited negotiations needed to implement those provisions can occur 
without a waiver of the: Rural Exemption. 2 

Bl1Scd on L'1c information contained in your June I, 1997 letter, Fon Randa.JJ cannot 
determine whether the Rum! !Exemption ofScclion 251(1)(1) is opplicoblc or, If opplicablc, 
whether Fon Randall would need to avail itself ofthc: Runll Excmpdon. Simi111rly, Fon R.andlill 
cannot dctcmunc whether then: R14Y be a need to seek a suspension or modification pursuant to 
Scction 251(1)(2). Therefore. in order to assist Fon Randall and OCT. DTI and DTS and. if 
appropriate. 1" Commission with rcspcct to cvalll3tir:g thc:sc wues, F0t1 Randall has anachcd a 
list of questions to l>ette.r define what type of tntcrconncction is actunlly desired. While the 1iS1 is 
dclniled. h ls a simple rn:itter to answer "not applicable" 10 those issues that are 1101 under 
considcr.ition. lllld the: requested infontl3tion is unqucstior..ibly needed with respect to those 
items that ill'C npplicable. 

Ans-..,:nng the 111111ched questions will also ilSSist Fon RMdu!J in d"iding whether 10 
request the protections ovniloble under Section 2S3(1) (the "Rural M:11kc1 Protccdons .. ) Tho! 
Section provides 

... 

h sh:111 not be a violation of this scttion 
for a Sl3te to require a telccommunicnt.ions CllJ'fier tlmt seeks to 
provide telephone exchange service or exchange access in o service: 
ruea served by a rural telephone company to meet the requirements 
In s«tion 214(eXI) for dcsign:,tion as an eligible 
tclccommunicauons earner for that area befon: being permitted to 
provide such scrvic,e. This subsection shall not npply-

(1) to a scrv,cc area scrvod by a rurul telephone company 

'lkpmd1111 °" ihc spcc,f,c. oflh< OCT. DTl. lllld OTS mi-. F011 Rllncall """'Id be cncnkd to sui. a 
wspcni- o, mod,r- of lbc S«1oon 1S2(b) obhpuom ~ to Scaooa :U 1(1')('2) 



MOSS & BAR NETT 
A ~~no,. 

Robcn G. Mannet 
June 9. 1997 
P.igc4 

1hn1 has obtaiMd an exemption, swpcns1on. or modification of 
section 251(c)(4) that effc:ctively prevents II competitor from 
meeting the requirements ofSC('tion 214(c)(l), 11nd 

(2) to a provider of comm~inl mobile services. 

The service obligations of Section 214(c)(I) include: 

A common carrier desigruncd 11S an eligible telccommw cations 
wriu under pa111graph (2) or (3) slull be eligible 10 rcc~-,vc 
universal i;ervice support in accordan<:l: with section 254 and shllll, 
throughout the service area for whitb the designation is 
received-· 

{A) offer the services W I IITC supported by Fcdcml 
univcl'SIII service support mechanisms under section 2S4(c). 
either usfog its own facilities or a combination of its own 
facilities .md rc.<i11le of Mother cnrrier's services 
(including the 5CtViecs offered by 11110thcr elip.1ble 
tclecommumc.itions carrier); Md 

(B) ad,•cn isc the availability of such services and the 
charges therefor using media of general distribution. 

Plcasc advise whether OCT. OTI and DTS intend to meet the service obligations of an ETC in 
Fort Randall's Study Arca. Fort Randall's Study Arc.a includes· Centerville, Viborg, T11bor, 
Tyndall, Wagner, Lake Andes, and HennoSll. If the answer is yes, plcnsc explain in deiail how ii 
intends 10 sausfy those obligations. including: 

I) What fncilities DCT, on and OTS will use to support iis services: 

2) Whot t) pcs of customers will be offered OCT. OTI and OTS services: 

3) Will OCT. on and OTS offer all of the services listed by the FCC llS eligible for 
universal service fund support: 

4) Will OCT. on and OTS offer all of the services listed l>y the FCC as ehgiblc for 
'-4universnl service fund support to all customers throughout Fort Randall's entire study nm1: 

5) If the iinswcr 10 question 4 is tn the 11ffirmn1ive, whlit evidence can OCT, OTI 1111d 
OTS provide 1h111 its rates will support a lioding that it is lllllking o boll3 lidc ofTc:ring of its 
sc,,.~ces to all customers: 

Iv 
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Robcr1 G. Mrumcl 
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6) How "~II DCT, OTI and DTS advertise 1hr avail11bili1y or tl1e1r services and 1he11 
rates; 

7) Will ra1cs be 11,·c.rnged lhroughou1 the s1udy 11rca: and 

8) Will rules be avcrogcd lhroughoul each exchange. 

Just as it is ncccsswy 10 dc1mninc lhc role of the Rural Excmp1ion prior 10 commencing 
negations, ii is equnlly importanl 10 dclCl'llline. in odvnnce of ncgo1ia1ing an immonnec1ion 
agrtcmcnt. whclbc:r DCT. DTI 1111d DTS will volunuuily Q3Sumc lhc :service obligations of the 
Run1J Mne1 Protections and, if not, whether the Commissic,n should imp.>sc 1bosc obligations, 

As noted earlier, the duly 10 negotiate :!LI intcn:om1cction agreement does not begin unless 
and until the Commission CSlllblishcs such a duty under Section 251(1)(1). Consequently. the 
June I, 1997 lencr requesting negotiations does no1 activa1e the schedule fur ncgo1i111ions under 
Section 2SJ 

Please call me so lhnt we moy discuss and develop a rcasonublc process for proceeding. 

M.JB/mjb 

Very truly yours, 

MOSS & BARNE'lT 
A Professional Associ11tion 

cc: The South Dako111 PubHc U1ili1ics Commission 
Rol11ync Wicst 
Bruce Hanson 
Rich Coil 

l.1 IHJJnFOOOI' DOCI 



lnformi11i11n Rc:11uircd Tu Con51i1u1c A U1ma fide Rr11uci1 

/\ , Points or lnltrcoontc lion Rcqul'•tcd 

I) /\ list of the points, by exchange, ot "h1ch mtcrcoru1cc11on with Fon Randall i< 
requested, lhe time frames m which mtcrconnect1on 1s requested. the m1crfocc and protocol 
standards and qunnti1ics of faciliucs to be intercoMcttc:d at c:ich of the following point< withm 
Fon Rnnd:ill' s network. 115 dcfint.-d in 47 C.F.R §SI )05(11)(2) of the FCC in1m:onnection rules 

(i) :iny !me-side lo,cnl swiich interconnections: 
(ii) nny trunk-side local switch intcrconncc1ions: 
(iu) any trunk in1erconnec1ion points for a 1andem s-,i 1ch: 
(iv) any ccntrnl office c:ross~onnect points. 
(vJ any out-of-hand signaling transfM" points in1crconnec11ons, including any 

in1crconncctions to call-related dluabascs: 
(\'i) nny points of actl'SS 10 unbundled r.ct11ork elements :i.~ dl~ ribed in 47 C.F R 

§ 51.3 19: nnd 
(vii) any other points of interconneclion 

2) /\ list ofnnd dcscrip1ion ofnny intcrconnec1ion foc1li11~< 1h01 Jrc requested 1ha1 
ore of superior quality 10 thot provided by Fon Rruldall 10 itself or of mfmor quality to 1.hat 
pro,•idcd b) Fon Randall lo itself. including interface or protocol swndards. ns dcscril:>cd 111 

Section 51.305(nX4) of the FCC in1cm>nnec1ion rules. 

3) A sto1cmen1 that OCT. DTI ond DTS :ire nor rc:qut"Slmg m1crc!'lnncc1ion sold} for 
1hc purpose of originnting or 1em1innting their in1crcxchangc 1r.iffic on Fon Rundnll's ncl\\Orl 
within the men01ng of Scc110n 51.JOS(b) of the FCC 1n1crconncction rule; 

4) Any 1wo-woy trunks requested. including loc.iuon, 1u11c fn1111c~ :ind quon1i11cs 
\\1thin the mCMing of Section 51.30S(f) of1he FCC in1crconncc11on rules 

B. Unbundled Eltmcnt.J RctJU l'iltd 

A list of the unbundled! network clement~ rC<Jucstcd hy cxchm1ge. the ume framl-S 01 
which unbundling of the clcmcn1s 1s rc:ques1cd. the qunntuu:s of unbundled ckmcnr.s wi11c1pa1cd 
ru1d which OCT. Dll and DTS commilS 10 purchase. including. "ilhout lin11101,on. the fol10"1ng 
:t.~ defined in Section 51.319 of the FCC intcrconncc1inn rules· 

(0) 
(b) 
(c) 

LOCIII Loops 
Network Interface Devices 
Switching Cap:ibili1y. includmt; 

( I) Locol Sw11ching Cnp;ib1h1y. 
(21 fwidcm $\,itching Capah1h1y, 

I~' 



(J) lmcroflicc ·1 ronsmm1on l'i1C1l111cs 
(c) Signaling Ncl\,oru and Call-Rcl:itcd Datab3scs. mcludmg 

(I l Sirnalmg Ncmorks, 
(2) Call-Related 03UU>:1SCS, 
()) Service Man:igemcnt Systems 

(I) Opcmuons Suppon Sysiems Func11mu. 
(g) Opcro101 Services nnd Di rc,:tory Assi=cc 

C. Collou1ion/lnlt r ronntclion Mclhod1 Rrque~lcd 

I) A hst ol the po1n1s. by cxchani;c. :11 ..,h,ch phys1C3l. v1nW1l or mcctp<llnt 
lntcrconnccuon is requested. tl1c time frames :it which mterconncction is ~~Sled, w,d the 1ypcs 
and qu:in1111cs of fac1litic.< to be intcn:onncctcd witlun Fon R.andltll's network, mcludmg. but not 
limned to. the follo"ing D! ddinc-d m Sec1inns 51.32 1 Md SI .323 of the FCC intcrconnect1on 
rules 

(1) tmn,mission cquipmcnL including, but not limned 10. op1icul 1cm1inmmg 
equipment :u1d mull1plcxcf): 

(11) equipment being collOClltcd 111 tcnmn!llc baste transmission facili11cs: 
(1i1) any copper or coax1:il coble r r which lntcrconncctinn 1s rcqocstcd, ond 
(1v) Jn) m1crnw11,c 1ransmission IJcihucs for •, h,ch intcrconncc11on is rcqUCSlcd 

2) A hs1 of any contrnclors th:u OCT, DTI :ind DTS scd. 10 use for colloc.iuon o l 
cqu1pmcn1 

D. Wholcnlc Raia 

A list of the retail services of Fon Randall tlmt DC1. UTI :ind DTS rcquesi 111 "holcsale. 
,vilhm the mc;imng of 47 C I' R. ~ 51 607. mcludmg 

(1) 1dcn11fica11on of Ilic cus1omcr cl:isscs to be served h) llCT. On :ind I> r · "11h1n 
the meaning of 47 CI- R §SI 613(a)(I ): W1d 

(i1) any bmndmg or unbranJing 1h31 OCT. DTI and D rs rcqucst5 .... ;,h rcspcc110 tin} 

opcra1or. all ')mJXllllon or d1rcctol) nss1stl111Cc "Cf'olCC:S to he purchased w11hm 
the mct1mng o ' ,17 c.r R § 51.613(c) 

E. l\'umb~r r ortabillt) 

I\ ~lillcmcnt of"hc1hcr ocr. on and DTS lUC rcque<;tmg that Fon Rll.n<bll pro,1dc loc;il 
numbcr port.1h1ht). 1hc loc:111ons m "h1ch tin)' local number porub1ht) ,~ rcquc,.1Ct' and the: dole 
by "'hich local nwnbcr portt1bil i1~ "rcquc$1c:d m 1:'3Ch locnuon 

I I lWZ,'!fl lO l 'IJCX: 2 
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Jw,c 11.1997 

Michael J. Bmdlcy 
Moss & 8:uncn 
4800 N01"o'C:S1 Ccn1cr 
90 South Seventh trcct 

DAKOTA TELECOM, INC. 
1'0 oox 127 

IRENE, SOtrn I DAKOTA 5703, 
(605) 263·392 l 

SD WA TS 800-952 -0()0.I 

MN AND IA WMS 800-239-T:,O l 

Minnc3pohs. M1Mcso1a 5S40'.!-4 l'.!9 

RE· lntc1conncction cgonat1011s Between Da~ota Tclcc.om. Inc .. 
D:iko10 Tclccommumc:itions SyS1cms, Inc and Fort 
RamL,11 Telephone Comp."llly. 

De:ir Mike 

RECEIVED 

JUN I 3 1997 
SOUTH OAK 
uriuriEs coorA Pueuc 

MMJSSION 

Thank ) Ou for your letter of June?. 1997. The p()Sition you :idv~1c "'1lS p~scmcd 10 1hc 
Fcdcrnl Communicm1ons Commi:ss,oa c··FCC .. ) by the Uni:cd S1a1cs Telephone Assocnuion. 
Anchor:igc Telephone U1ili1y Md others. The FCC declined 10 ndopt lllosc pro1>0S31S m the First 
Rcpqn and Order lo the Matter oflmplcmcnuuion of the Local Competiuon Provisions of the 
Tclccomrnunicn1ions Act of 1996 .. The FCC concluded thn1: 

Given the pro-compct111\e focus of the 1996 Act, 1vc find th:it rural LECs must 
prove 10 the st11tc commission that they ~hould continue h> be c ,emp1 pursw1111 10 
wcuon 251(1)( I) from rtqu,mncnt.S of seeuon 25 l(c). om:e a bon.Hidc rc<j~t 
has been made . We conclude tluu it ,s approprio1e to pla e the bu1dcn of proof on 
the party ~king relief from otherwuc applicable requirements.. Morro,er. the 
party seeking cxempuo:1. su.spcns,on. or modilic.,rion is in contJol of the rclC\'3111 
mfonnalion necessary for ,he St.111, to mnkc a de1cnninAt.1on rcg;a.rdin111hc request 

Dako111·s rcqucs1 for 1n1crconnec11on wtth Fon R.-u1dall 1s :i bona tide rccqucst for 111tcrconncc11on 
"''th o Rural rcJcphone Company fhc request has been docke1cd as SU1Ch b) tbc outh Dako1a 
Public Uliliucs Comm1li1on. Oy filing 11J requeft .. , ,h the Commission. Dak11lll has ·come 
before the Commission in a Separate proceeding" By sending your lcncr to the "outh Dakoro 
Public Utilities Comm,ss,on you have rcqucs1cd an exemption from 1111erconnccuon 

,.,equiremenu for Fon Rand.ill 11,c 120 d:i.y clock 1or dc1ermina1ion by 1hc South Dakota Pubh< 
U1ili11cs Comm1.u1on hill bcqWl 10 run. 



M,ch3el J Or.Idle) 
June 11 . 1997 
f'3gc , 

DakolJ " lb grnn1ed its ccnific,llc ai. ., compe1111vc 1clccommunic:111ons provider nt a 11me \I.hen 
U Wes1 pro\ldcd scl'1,c m Cenle1'1llc and Viborg D~~Ol3 h35 been 13\1. full) SCI\ mg 
cus1omers m the Ccn1en1lle .ind Viborg exchanges for over ,,ne yc:ir TI,c IMgo;,gc you cile 
withholding authomy ,o scive Rural Telephone ComJW!y SC1\1ce arca.s docs not :ippl~ to the 
Centel\ 1llc nnd Viborg c~changcs Furthermore. 10 dlltc 1hc · outh Dllkot:i rublic Ut1h1ies 
Comm1ss1011 has 1.11.cn no ae11nn 10 unposc rcquJten: nl5 pcrm11tcd by 47 lJSC :?S.3(0 on 
compc1111,e nr'>"der1 l>Jko1~ '"" con1mue 10 ,crvc th<•se. nnd my o!l1er cusromcrs .,.ho rcquc:~1 
SCl\'KC. mtQ 1hc tu1u:c 

If. m the lu1ure. 1he South Dal.om Public U11li11es Comm1S)1un should impose such rcqu1remen1s 
upon 1elecommun1.:a11on, earners cumpclmg in n service arc:\ served by n Rural Telephone 
Co1:1pa'ly, Fon Riuadall", co111111ucJ e~emphon from us obhg:.11->n 10 intercOMcct with 0JI.013. 1f 
gr:in1cd. "'nuld cfTec,"cly pn:M'nl Dal.Ota from m~ing the rcqu1tcments {)rwi eligible 
1elecommw11c:u1ons comer In 1h.11 case. no eligible 1clccomrnumc.t1ions c.smcr requirements 
could be imposed on 031.0l.1 Al Iha~ 11me. no such requirements have been mambtcd b) 1hc 
Comm1~um l\llnrco,cr . Da!1.01a full)' expects 10 meet the rcqwrcments ofan Eligible 
Tclccommun1c::111ons Camcr on~ fac1li1u:s b:is1i rcgiudlc~s of u11erconncc11on w11h Fon R:md311 

Fon R.:lndall and Dal.om ha,c :m opponw11t)· to Je,clop :t he:ihh> compc1i11on cons1s1cn1 \\•Ith 
1hc lcncr and the sp11i1 of1hc I .:lccommumcMio115 Act of 1996 cgoc1:1t1on. rather lhM 
li11gat1on tll lhc preferred rne1ho<l of aclue-.ng tha1 end TI1e qUCillon\ posed in the a11achm.:n1 10 
)our lc11c1 ·"" s1111ablc issues !for d1scussu,n as pan of good fo1th nc~o11:111or1s and "ill be 
.&ns\l.crcd 111 1ha1 contnl The} arc 11e1thc an uppropnalc i:ond111on prcccdcn1 10 ncgo11a11on, nor 
.trc the) a ~ul1d "prc-fihng·· rcquuerncnl 

h as my undcrsumdmg 1hn1 ne1<101m110ns h:i, c already bcg\ln bctwcC"n Broce 11:m~on and sc,cu! 
rcpre\Cntall\C:S 01 L>aJ..otn I.cl 1101 thc pos1unn1t b> 1hosc 0(1r.11ncd 31 lhe b:ir iland m 1hc Wol) 0 1 

th~ d1arged "' "h runn111s th1: rclcphom: compr1111e1. If ncgo11~tion~ fml. we will c:ath h:i, e 
ample opponun11y 10 prc\Cnl 1>ur au,:umc:nt~ 10 the u1r llOd rcdcral Comm1ss1ons In the 
rnc:u,11mc. lei the hos111c~,men m,11.e 1he best deals possible 

Smcerel> 
Oakorn Tclcc11m. In.: 

/ / / 
/ I 

• 4 

!Iv £ · t , l/~ / 
R~ifn 'I \ljrmCI -

'.c~ Inc '11u1h r>:il.01a l'uhhc l 11li11e, ( omnu~\1on 
Roh!'nc \V1c;.1 
fmn llcrt/ 
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SDITC 
Rich•rd D. Coit 
E1tt 1th 1.c l>u'frtn 

Mr. Bill Bullard, Exccuiivc Director 
South Dakota Public: Uci6tics Commission 
State Capitol Duilding 
Pierre, SD S7SOI 

RE: TC97--062 

Dear Bill· 

June 18, 1997 

South Dakota Independent 
Telephone Coalition, Inc. 

flrttr n o:,cr 
u~ut.UOJ.lnt Anot.Jnl 

RECEIVED 

JUN I 9 1997 

SOUTH DAKO TA PUBLIC 
UTILITIES COMMISSION 

Enclosed for filing you will find the original and ten copies of S0ITC'$ Pe1ition to 
lntcrvcnc in the above rc:!rnnced doclce1. 

Thanlc you for your assislMCC in this matter 

Executive Director and General Counsel 

/(. g 207 ca,1 Cap11nl AH· • Su11 c 206 • Pocrrc. SD S7SOI • Phonr (60S) 2H 711!9 • f.J, («1~1 !H,16l7 



BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA 

IN TIIE MATfER 01' Tilf: REQUF.ST O\' ) 
UAKOTA TELECOM, INC., DAKOTA } 
TELECOMMUNICATIONS SYSTEMS, INC. ) DO<"KET TC97-062 
AND DAKOTA COOPERATIVE ) 
TEl.ECOMM UNICATJOINS, lNC. FOR ) 
INTERCONNECTION WITH FORT 
RANDAl.L n :u :PHONE COMPANY 

SDITC Petition to Intervene 

The South Dakota Independent Telephone Coalition ("SDITC") hereby petitions the 

Commission tor intervention in the above capt ioned proc~'Cding JM.lrsuant 10 SDCL 1-26-17 I and 

/\RSD §§ 20 10.01 IS.02, 20 10.01 15.03 and 20 10 0 1 IS OS In suppon hereof. SDITC Slates 

as follows 

SOITC is an incorporated organi7)11lOn rcprcscn11ng the 1ntercs1s of numerous 

cooperative, 111dcpcnden1 and m11111cipal telephone companies operating throughout the SLltc of 

South Dako1a 

2 /\5 expressly noted 111 the Bylaws of SDITC, dul>· adopted by the Cnalition. ·one of 

the primary purpo$CS for the formation and existence of the South Dakota Independent 

T d cphone Coalition is representation by the Coalition before the South Dal.ota Public Utilities 

Commission • The memb~ eompam~s of SDITC have dcleg111ed to the Sl>ITC Board of 

Directors and its President 1hc authority to intervene on their behalf in l'UC proceedings which 

will or m1gh1 potcnti311y irr . act 1hcir common interests 

3 Dak0ta Telecom, Inc . Oakota Telccommumcations Systems, Inc . and Dakota 

Coopcrau,•c Tclccommunicatiuns. Inc (hcrcmaflcr colkct1vcly rcfcrcncal :is MDakota") have 

filed with the Commission a uNouce of Request for ln1erconnect1on" indicating that they have 

p1cscnted Fon Randall Telephone Company (uFu11 Randaln w11h what they claun 10 be a "bona 

tide request for intcrconncc11on i.e1v1ccs" pur~udnt t<• the rde.:ommun1c~11t· ~ Act of J()l)6 

,J hcremaflcr 1cft:rcnced as " the Act") The Nouct: filed b, l)aJ..ota ,ncludcs a~ an 1~~h1bn the 

intcrconncc11~m request presented by Dakota 10 Foll Kandall wluch 1s a letter dated June I, 1997 



4 The lihng by Dakota which is alleged 10 ini11a1e 1hc process for reviewing Fon 

Randall's in1crconncc1 ion cxemp11on as SCI ronh 1n 47 USC § 251(1)( 1)(0 ) r111scs cenain issues 

1ha1 will require 1hc Comm1ss1on 10 m1crp1c1 and apply 1hc provisions of1ha1 Scclion as well as, 

possibly, other rural safeguard provisions m 1hc Act 1ha1 arc of criucal ampon:ince 10 1111 rural 

1elcphone companies m 1hc Siatc Because: 1hese 1SS11cs have not prC\'iously b«n llddrc.ssed and 

because any decisions of the Commission rn this c11sc may be prcccdcn1 setting and thereby 

arrca furure c:a.ses mvolvrng in1crconn«110n requcslS made to ocher rur t telephone companies, 

SDITC member companies stand 10 be impacted by the ourcomc of this proceeding and have 11 

pecuniary interest hcrcrn 

S In regards 10 the request for rn1crcoMcct1on m.11dc by t>11ku1a. SDITC concurs in the 

po!ition stated rn For. Randall's letrcr 10 1hc Commission dated June 9, 1997 The Dakota 

request which merely 1c<1u- -is ncgoliations "regarding those mancrs set fonh in 47 USC 

~ons 25 l-2S2'° pro.,,dcs insufTic1cn1 information 10 fairly conslitutc a bona fide request 1ha1 

would trigger the r.:view ofFon Randall's in1crconncC1ion exemption pur..uant 10 § 2Sl(l)(l)(B) 

'The reques1 contains inadequate inforrnallon 10 even determine whether Dakota is seeking the 

type of interconnection services which full under § 2S I (c) of the Acc. or whelher it is merely 

seeking rn1erconncc:ion pursuant 10 §§ 25 l(a) or 25 l(b) whu:h would have no affect on the 

m11:rconncc1ion cxcmpuon extended 10 Fon Randall as a rural 1clcphonc company Wilhou1 

additional informauon 1nd1ca1ing what spccafic rntet"t0nnec11on VfVICCS Ouora is requesting and 

also inforrmtion mdicaung whe1het or nor Dakoia will meet lhc service: obliw111ons of an eligible 

tclccommunit.111ons c.,mcr ("'ETC'") tn competing in the V1bor11 and Ce11tB'Vllle exchanges, Fon 

Randall is unable 10 de1crminc ar chis lame whcrhcr Dakota 's 1equcst WIii require a rcviC\Y of the 

rural in1crconlklCl1on excmpuon csubhshed under§ 2Sl(f)(I), whether 11 .. ~11 be necessary for 

Fon Randall 10 pursue addittonal mod1fica1ions or suspension of federal interconnect 

requirement pursuant to§ 251(1)(2). andfor "hctl-,cr the rural proccctJons available under§ 2S3(f) 

which au1horiu 1hc Commauron to impose l;TC service obhgattons on all competitive carriers 

enrcring rural service areas should be pursued 

6 Dalcoca an 1cqucs11ng in1crconncc11on services should bear 1hc r.:spormbility to provide 

-1,lformauon whrch appropnatcly 1dcn1ifics the rntcrconnccrion scrm:cs desired and .. hich 

md1ca1cs whether and how Dakota ... ,11 mce1 k IC service oblrgauons m prov1drng 11s 

competitive local c~changc services W1thou1 such rnformauon. l-011 Rand.ill 1s immediately 



disadvantaged in any process inilimtcd pursuant 10 § 25 1(1)(1)(0) ~ a process which must be 

completed within a period of 120 days l'rinciplcs of fairness dictate 1ha1 the carrier requesting 

intcrconncction disclose II rusonablc amount of information as pan of its request Given the 

shon time period prescribed for revic ... 'in8 the rum interconnection exemption. ii ls csscn1it.1 l~ 11 

the incumbent rural LEC be given sufficient information to promptly deierminc whether the 

citcmption from 25 I (c) inicrconncction requirements is at issue 11nd, if so, whcthu the rcques1 

made would pose an undue economic b111dcn. would be technically feasible and consistent with 

univtf'sal service requirements Also, Lhc incumbent rural LEC should be given informntion 

allowing it 10 make a fair determination as 10 wh3t other rural safeguards provided for in 1hc Act 

may be relevant 10 the process 

7 Based on all of 1hc forcgoin&, SDITC as "1 au1hori~ reprC$C11lalivc of its memt>« 

companies. is an in1crcs1ed patty to 1his proceeding seeks intervening party status 

D,usd this iliM,day of June. 1997 

Respectfully submiued 

THE sourn DAKOTA INDEPENDENT 
TELEPHONE COALITION 

8/ ~ 
R~~~~~~~ 
Excco1 ivc Director and Gener-al Counsel 



CERTll'ICA TE OF SERVICE 

I hcTcby certify that an original 111d cen copies of SDI rc·s Pe1ition 10 lnc~ne was 
delivered by the United States PoS1al Service via First Oass Mail on the ~ay of June. 1997, 
10 the following pcnons· 

William Bullard Jr. 
ExtQJtivc Director 
South Dakota Publtc Utilities Commission 
Seate ofSouch Dakota 
soo East Capitol 
Pierre, SD S7SOI 

Roten G. Marmet 
Anomey for D1lco1a Cooperative 
Telecommunications, Inc 

PO Box 269 
Center 'le, SD S7014 

Mike Bndlcy 
Moss & Barnett 
4800 Norwcst Center 
90 South Seventh Street 
Minneapolis. MN SS402 
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Jul) 8, 1997 

\Vi lli11111 Bullnnl 

RECEIVED 

11:9, 

SOUl t ·,. 0 ; .. •IJflllC 
Uflt , '<! ...... ,,.5•0 ~1 

Excc:utivc t)ircctor 
South Uilkolll Public Utilities Commission 
Sllltc of South Ollkolll 

-· _ _, .... ....,._. . 
""'"'··.,.... ...,,..,. •• "*""' . ---~ 
---, ....... . ""' ... ....... ..,..___, .... .. . .... _ .... ........,,. .. ,,..,..~ 

SOO East CapitOI 
Picm. South Dakota S7SOI 

. loli eij, 
FAX Rece1ve&ll • 

Re: In the Matter of Rcq11c:51 by l)Jl:olll T clcc,om, Inc., Dakota Tclccommunicat1ons 
Systems. Inc. nnd Dakota Cooperative Tekcommunie.uions. Inc: for 
Interconnection with Fon Randllll Telephone Comp;my 
Docket No.: TC97-062 

~Mr UuH!lfd 

£ncl9$ed plca5C find 1111 ori(!inru and eleven copies of the llcqucst for Dcc:hir:110ry Ruling 
nnd D1soovcry of Fon Rnndall Tclcph-Onc Comp;iny in the 11bove cntillc:d L>oc:keL Also cnclo~ 
1s 11 Ccn,ficate ofScnic.c 

'tufl(jjh 
l:.nclOS\llO 
cc: All pani~ on service list 
119019 I )'~JO I' llOC 

Very 1ruly yours. 

MOSS & BARNETT 
A Profl:" ionnl Associnuon 
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llEFORH Tl IE PUBLIC lfrlUTIES COMMISSION 
OFTIIE SrATEOF SOlJnt DAI-OTA )>(' •; 

U1l! t 

IN 11 IE MA Til: R OF A REOIJl::ST llY DAKO'I A 

RE( ffVED 

• 
"'" : ! 

... 
IC 

..-N 

TELECOM. INC., DAKOTA TC 97-062 

•: TELECOMMUNICJ\ TIONS. SYSTEMS. INC. AND 
DAKOTA COOPERATIVI~ TF.LECOMMUNICA'nO S, ' . 
fNC. FOR INTERCONNECTION WITH FORT 
RANDALL fELEPI !ONE COMPANY 

REQUEST FOR DECLARATORY RllU NG ANID DISCOVERY 

. . 

111 Lhe nunched June I , 19?7 lcucr. Dakota fc:lccorn. Inc. (ND11" ); Dalw1a 

Tclecommunic.sti.ons Systems, Inc. ("D1 S") tmd l).ikota Cooixra1ive Td.:communico1ions, 

Inc. ( .. OCT ') requested that Fon RM<bll Telephone Company ( .. Fon Randall") commence 

negotiations for an in1crconncction agreement, for lhc purpose or initiating local competition 

in Fon Rnndall's Centerville ,d Viborg exchnnges. Fort Ranooll is a Rural Telephone 

Comp311y c··RTC") and, pur..uAnt 10 47 U.S.C. § 25 l(f)( I). is e:occmpt from the obhg:uion to 

negotiate :in in1crconncc1ion ngn.·cmcnt (the "Rurul Exemption"). However, after n bonQ fide 

~ nnd nn evidcn1iary proceeding. 1he South Dakolu Public Utilities Commission 

("Commission") may waive S<lrne c1r all of the: Rurol E."emp1ion. A wai\'er may only occur IC 

lhc Commission determines 1ha1 the specific manner in which ir.tcrconncc,ion 1s requested: 

a) would not be unduly cconomicolly hurdcl\SQmc: b) 1s technically fcn.s1blc; and c) is 

consistent with universal sen ice go:ils. Fon KJ!ndoll r~1uests a dcclar.itory ruling that the 

June I. 1997 lcucr d~ not ccintain lhc infom1at1on needed to dmw :my conclusions 

'"'cont(.-ming the npproprin1cne55 ofwuiving the KumJ 1'.:1:cmp1ion and. therefore. does not 

qualify as II bona fide rrqut~t. 



·n1.: June I letter docs not disclose an) mfonn:uion conccmmg DCT/DTUD I~· 

mtcrconncction demand~. As such, Fon Randall is unable to perfonn a 1~-asoncJ :in:ilysis 

concerning the rotc:nt1al con'!Cqucnco OO\\ mg from the June I letter. Annchcd 10 this 

Petition is a list of the minimum infonnation l>C.1 /DTI/DTS should provide in a bona fide 

rcquest.1 The pr<'\ision of such infonnJllon as pan ol a bon:I fide request is required not 

only 10 provide 1·011 Randnll \\ith due procen. 11 i~ olso needed by the Commission at the 

outset of a \\llivcr J)f"O<'teding if 11 1s 10 fuirl; runl fully cxc:cull: iis du1ics under 

Section 2S I (I)( 1 ). 

In oddition. Fon Randall rcquC!IIS that OC.T/DTS/l)TI WlSWcr certain discovery 

questions. Answers to thC!lc questions (set forth below) would assist the Commission in 

determining what cond11ions 10 impose on DCTIDTVnTS· local service offerings. The 

answers will alffl assist the interconnection n,:go1in1ions between DCT/DTVDTS and Fon 

Kandoll. 

I. FORT RA ' DALI. QUALIFIES AS AN RTC. 

Fort Randall qunlifies as an R1 C pursuant 10 47 U.S.C. § I S3(a)(47). l:>CT/DTJ/D', 

has stipulated that US WEST's prior ownership of the: (;cntef\lillc 1111d Viborg exchanges, 

which nrc: no" owned by Fon Rnndall. 1.hd not affect Fon Rnndalrs right to claim status ns 

nn RTC with respect to its services in those exchanges. Specifically. it WM agreed 1h01: 

If IJ,1kota mal.cs a bo110 {,dr! request 10 lfon Randall I for imcrconne1:1ion in 
any of 1h1: cw Exchnng.:s. intcrcOMCcti(ln ncgu1i,llions ~h:ill be conducted on 
the S3mc b.1.,1,. in term~ of upplicahlc rC!,'111ntiorL~. ns ir the ini tinl request 10 

1 Thi~ infornm111m w'" pre,•iousl> rl"<!ucstcd frum OCT/DTIII> rs b> run Randa!! in its 
June: 9, 1997 rcf'II) to 1hc June I, 1997 lctlcr. 
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(I-on Rnndnlll was the mi1rnl r~-qucs1 by Dal.111.1 for intcreo11nc:c1ion in that 
c~ch:!.ngc. 

11. A~ AN RTC, FORT RANOALl. I EXEMPT FROM TIIE OBLIGAT ION TO 
NEGOTIATE AN INTERCONNECTION AGREEMENT UNI.ES THAT 
EXF.MPTION IS WAIVED BY TII E COMMISSION. 

Inc rc1tcornmunicnt 1on~ Act of 1996 c-Acf") conlllins 01 numb!-r of spc:citll provisions 

dcs1g11cd to ns.,urc lhnt cunipcution rn Rl C service are-.is occun in a manner lhat i$ consistent 

"'ith the publit intcr~t. The Act rccogni,cs th.11 unfettered competition in RTC ~crvir:.: atCllS 

would 1101 be in the public imcrest. and thal. while compctitron mny occur in such areas. it is 

more impc,nant to address tr needs of 1hc puhlk lhWl II is 10 address die pn11otc needs of 

individual cnmpc111ors One or 1hc spccml pro,•,sions applicable: 10 KTCs ,~ dun such 

companies nrc. pursunm 10 ·cc1ion 2Sl(l){l)(A). exempt from Ilic obligation ofha,ing 10 

ncgou:11c an in1crconncction agrccmenl under Section 2S I (c) of the Act: 

(A) 1:XEMrTION- Sub$c1ion (c) of this section shall not 
11pply 10 11 ruml 1clcphonc company until (i) such comp3n) 
has rcceh cd a hann lidc rcqucSt for in1crconncc1ion, 
services. or ncl"-Ork clcmcnL~. and (ii) the Su11c 
commission dctcnnincs (under suhp.ll':lgmph (8 )) thnt i.uch 
WlutSl i\ nm unduly c:conomiaill) burdcll$0mc. is 
1cchnic.ally fciu1blc:. and is consi~tc:111 with section 2S4 
(other than sub~11-0ru (h)(7) 11nd (c)( I )(D) 1herco l) 

(l;mplus,~ added ) 

l11a1 cxcmp1iun may. ho,\c,·cr. be waived by lhc Commission pu1'UJnl to the 

prcl\ ismn of cction 2S 1(1){1 XO), "hich provides M follows: 

(Fl) STATE TERMINATION OF EXEMPTION AND IMl'LtML.Nl i\ noN 
·~ SCI IEDUI.E· 11,e p:iny making 3 bona lide raiuest of a rural 

telephone company for rn1crconnec1,on. services, or net wurk 
clements sh,111 submit a n111icc or ils fClJue~110 lhc Sl..'lll! 
commission. The Stale commission shall conducl ru, inquiry 

) 
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for the purpo: c or dctcnnining whether lo tcrnunatc th,: 
exemption under subparogmph (J\) Within l:?O day, nflcr the 
~tJh: commission rccci\ cs notice uf the ~ucs1. the State 
commission shnll u:nnin:nc the- c~cmption if the requQ,I I \ 

nc.,1 unduly .:conomically burdensome. i1 technically 
fcas1hlc. aud is cnnsi.ucm "ith section 254 (other tMII 
sul=ctions (h)(7) .ind (c)( I )(D) lhcrcoO. Upon tcrmmatmn 
of the c.>.cmption, n Stlltc commission shtill cstabli\h Jll 

implc111cnt111ion schedule for compliance with lhc rcqu~t 
th.ll I\ consh tcnl in t ime and manner with Commi\'10n 
rCl,'Ulations. 

(Emphasis added ) This Section requires that the cxcmp1ion dc1cn11i0Jtions Ix mdl\ 1duall} 

m:tdc ~ 1m the demands and characteristic~ or the specific b.mn fide rcquc~, 

Conscqucntl}. the request mu\t conmin dctnilcd intorm:uion ll is s11,'Tl1fican1 that the Scc:tmn 

requires the n:quc<1110 the R re Ix a .. hollll fide" request n.~ cnrnp3rcd 10 lhe r.:quin:mcnt of 

ccuon 2S2 and 2S l(c). \\h1ch onl) require a request. ,\ holl3 fide request requires dcuul 

and spc:ci lkit> that go llcyond evidence of .. good foith ... :is the FCC noted in c:i.1nblishing the 

"hon.'! fide rcqu~t" rcquircmeo1s for schools. hbr.rnes. and rural hc;ilth care pro, idcr(. ~ 

Ill . THE .Ill ' t: l . 1')97 1.ETn : H DOES 'Of (}ll,\Ui:Y A~ ,, IIOJ\A FIOt' 
REQl ' F. if. 

Scc:11un 1S l(f)( I) all w~ onl) 120 d.l)\ lnun the d.ltc ol., bonu litk rcquc,1 lnr th<" 

Cummass,on 10 lktcrmmc \\hcthl'r to \\JI\C the Rur.,l l::1.emptwn and. 11 ;i \\JJ\er ,, µantcJ. 

to i"\labh"131111nplrmcn10110n :.chcdulc lor c:,nnphanc:c. 111.111, ado:q11.11c time ,ml~ 11 the 

,_. 
reque<.t mumung the ptoc~\ 1;on1Jul\ ,u1lic1cnt detail. to p,:rmu I I the RI ( t c, ;ilw1c 

"hcthcr 11 w,11 , olunlllrily \\Ol\'t: some or all of the Ruml F,cmp1111n. :!) the de, elopmcnt ,,t 

) ,. 
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comments and c:xpcn 1cst11non) o.plainmg "h)' the Rural l::xcmp11on shuuld not be "•med 

:L'l lO th()<.C matte:.~ deemed mappropri:llc: for compc111111n in an KI C u-n ,,c area: 3) lhc: 

dc,clopmcnl 01 an implcmc:nt;uion schedule for !\~UC~ \\here: a \\al\c-r ,s sr.inted an..!-1) the 

Commission 10 determine the m.sttcr ruid e,tabh\h :m unplcmc:ntaunn ~hcdulc for 

complt:inc:c The June I letter 1s ,nadc:quau: 10 mccl these: necJs and. thcrdorc:. doo not 

qu:ilif) as a bon:i fide: n::qucsL 

Inc June I lc11« Stmpl) reqoc~ts that 11Cb'tlll3IIO!IS for an in1cre<>nnc:c:11on ngrcemcnl 

commence. Dasc<l on 1h:11 k•· -r, it ,snot poss1hle to de1crmme "luch. ,fan). of 1he wi,hc!> ol 

OC111) ll/DTS :ire unduly economically burdcruome. lcchnically fcasil>h: :ind CO!l!>istcnt 

,,;111 the univl:rs31 scn•ice gools Simil:irly. Fon Randall c:innot determine "hethcr there m11y 

be a need 10 seek a suspension or modific:11,on pursuant 10 Section 25 l(f)(2J.1 It wuuld be 

impossible for either Fon Knnd.ill or the: Committion 10 proceed b.,scd on the :ivailahle 

infonn.s11on. 

~ 1mponancc of dclcrmimng DCTIDTlffil S' inter.lion.\ h!:fort 1hc: Commission 

commences ns n:,iew under Section 251(1)(1)(0) is further demonstrated by the fact that. if. 

for example. OCTIIJ'n /DTS arc not seeking an interconnection agreement unJcr 

Section 252(c) and. instead intend 10 in1en:onncc1 and cumpcte pursunnl 10 the provi~ions of 

Section 252(11) and (b). the: hn111cd ncgotintions needed to impkmc:nt tho~c: provision~ can 

occur without e waiver of the: Kura.I Exemption. 

,..._ 
1 Depending on the spccilics of the OCT. DTI. :ind 01 S requem. Fon KJnJ.sll \\Ould be 
c:nti1kd 10 seek 3 smpens,on or modification nf 1hc Section 2S2(b) obhg,11ions pursuant 10 
Section 25 I (1)(2) 
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In rccog1111ion of these problems. and in nn anempl 10 nbuun rthc basic inform:ition 

,,ceded IQ cvolw11c DCTll)TII{) rs· intentions Fort RnnJ.ill's June 9. 1997 r~ponsc 10 

DCT/DTl/l)TS (a copy ,s attached) included a list of questions to hcucr define the I)~ of 

n1crconncc1lon octtwlly desired. While the: Ii~, is detailed. it 1\ a simple mailer 10 tlf!S\\er 

"not a1>9licablc" 10 1~ issu~ 1ha1 t1rc not under cons1der:11ion. and the request.ct! 

infonmuion 1s unqucstionllbly needed ,~nh respect to those i1cnu that nrc :ipplicahlc. 

June: 9 1227 kttcr. DCT/OTI/DTS' d•-cision not 10 aiuwcr those questions is only .i probkm 

,f the partlQ .irc current I) subject 10 lhc I JO tby hmc limiL If. ho"e,,cr. it is determined th.it 

the June I. 1997 letter doc:. nOt qu.ahfy as a lw>ru fide , ~ut:11. D(.Tll)TI/OTS may answer 

those questions 111 their leisure nnd con,·cnit-ncc. Onc.c the) do i;o, ruid ad,•isc the 

Commission that a honn fide n:quc:,1 has hecn mL1dc. the 120 day period for c, 11lua1ing the 

appropri:llcncss of \\ai, ing the c.~emption ,,ould commence 

Therefore, I-on Rand.Ill respectfully rcque~ts o declaratory ruling that DCl"/DTI/DTS 

h.ivc not made u bona fide n:qucst and. therefore. the 120 day penod under- Section 2S l(f)( I) 

has no1 commenced 

IV. OlSCOVERY SIIOULU BE ORDERED TO DETERMl l'-E W IIAT 
CONDITIONS S HOULD J\PPI. \' TO ANY C ERTIFICATE OF AUTHORITY 
GRANTED TO DCT/0 nmTS. 

Inc t cnilico1cs of Authority i;ranted 10 D n .ind UTS c:,r~I~ ,\ ithhdd 

authori.r;iuon to scnc RTC SCI"\ 1cc: 3le.l> m ad,.mcc or obtuming ~cpar.uc Comr ission ... 

<, 



nu1hori1y.3 ·tnc purpose of 1hc scparmc proceeding i$ to pcm1i1 the Commission 10 determine 

whm protections nnd limiiations should apply 10 such cornpcrition, including: a) the 

below-described Rural Mnrkc1 Pro1cc1ions of Sec1ion 2SJ(f): and b) such 01her protections as 

the Commission deems appropriate pursuani 10 Sec1ion 2SJ(b) of the Act and stale low In 

oppnrent n:eognition of the need 10 ob1ain Commission authority to serve the Cen1crvillc nnd 

Viborg exchilllgcs. OCT. rYn o.nd DTS have given the Commission no1ki: oflheirintcnt 10 

provide competitive local services in those exchanges. 

Scc1io11 253(1) provides: 

It shall not be a violation c>f this section 
for a Suue 10 require a telecommunication., carrier that s~-cks 10 
provide telephone exchnngc service or C'(Changc access in a service 
urea sen•cd by a rural telephone company to meet the requirements 
in section 214(eX I) for designation as nn eligible 
telecommunications carrier for that nre.i before being permiued 10 
provide such service. This subsection shall not apply-

( I ) 10 11 scrvic. :irea served by o rural telephone company 
that has obtained on exemp1ion, suspension, or modilication of 
section 2S l(c)(4) that effectively prevents a compcti1or from 
mec1ing !he requirements of section 2 I 4(e)(I ): and 
(2) to a provider of commcrcinl mobile sc:n•iccs. 

·1ne service obligations of Section 2 I 4(e)(I) include: 

A common c-.uricr designated as an eligible 1dccomrnunicmions 
carrier under parngroph (2) or (3) shall be eligible to receive 
universal service: support in accordance with scctiun 254 mad shall. 
throughout the service area for which the designation is 
received·· 

(A) oITcr 1he services tha1 nrc supported by Federal 

,} Similarly, while the Commission has declared Iha! 1hc requirements of SOCL § 49-31-21 
do not apply 10 a prc,•iously approved local exchange carrier Sllch as DCT. it al~ ruled that 
OCr would be required 10 obrain Commission approval before providing.competitive local 
service in an RTC service nrca. 
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universal service support mechanisms under sc.-c11~1n 254(cJ. 
either using its own focili1ics or a combination of its own 
facilities and resole of anolhcr cnrricr's SCT\'itc1o 
(including the: services offered by another eligible 
tdccomrnunica1ions carrier): nnd 

(13) advertise the availability of suclt services and the 
charges lhcrcfor using media of general distribution. 

In evnlu:11ing whether to D!Jply l!hese service obligatfons on OCT, Dil Md Ors. a rcasorusblc 

swung point "'ould be 10 del'CITilinc lhcir service intentions. More specifically. OCI , 01 I 

nnd OTS should ~11th b.· r~,quircd. as a precondition IO seeking authority 10 provide local 

1elecommunica1ions services in Fort Randnll 's service arcn, 10 s.;parmcly answer the 

following qu~1ions: 

I) Will the service oblign1ions ofan ETC be satisfied in Fon Rnndall's Study Area? 
Fort Randall's Study Area includes: Centerville, Viborg. Tabor. Tymfall, Wagner. Lake 
Andes . . :ind I krmo:sa. If ,;ome other area will be served, pk'lLW d~ribc that nrca. 

2) What (IJCT/OTI/OTS) facilities would be used 10 support i1s services? 

3) What 1ypcs/clusses of customers would be offered its services? 

4) Will all of the services lisicd by the FCC as eligible for llniversnl service fund 
support be offered throught>ul the arcn scr. l'd? 

5) Will all of the services listed by the FCC ns eligible for universal ser.'kc fund 
support be offered 10 nll customers throughout Fon Randall 's entire study nrc:a? If not. "ill 
they be offered in Mime other :l.l'Ca (pk-ascd describe the nrea)? 

6) lfthc anS\l.'Cr 10 part (5) is in the affirmative, whm c\•idcnce can be proYiJcd that 
its rates arc consistent with n finding that it i5 making o bona fide offering of iL< ser.•iccs 10 

all customers? 

7) I low "ill lhc nvnilobility of services and rotes b,.: ad\crti~cd'! 

8) How will customers be selected'! 

'J) Will service offr ·ings focw. primarily on husinc,,s customers'! 

i 1111-.i~JK701' lXll !i 
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10) Will scr,..icc offerings focus primarily on c11S1omcrs loc:ncd close 10 ilS facilitic:s'' 

11) Will rates be uwrngcd lru"C't1ghou1 the smdy nrcn or other service :irca? 

12) Will r.ucs l>C' avemged through.,ut l'llch cxchnngc? 

V. CONCLUSION. 

·n1c Commission should issue n dcclnrmory ruling finding that the June I. 1997 lcnc:r 

from Oakow Telecom. Inc .. Dukotn Tclecommunicntions Systems. tnc. and Dakota 

Cooperative Tclccommu:nication.~. Inc. to Fon Rnndall Telephone ComJ"ln)' docs not qunlify 

as II bona fide request. As such. the 120 day limitation for dc1cm11nmg whether 10 w:iivc the 

exemption from the obligations of Section 251(c) hns 1101 begun. In additiwi, the 

Commission should issue an Order requiring Dakota Telecom, Inc., Dakota 

Tclocommunications Systems, Inc. and DakoUl Cooperative TelccommuniClllions. Inc. 10 

respond scpMntcly 10 the above ' iscovcry as n precondi1jon to seeking ou1hori1y 10 offer local 

SCT\'iccs in Fon Randall's service area. 

Dmed: July 8. 1997 
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Rcspec1fully submiucd, 

MOSS & BARNE'IT 
A Professional Association 
-180-0 Norwcst Ccntl'.r 
90 South Seventh Street 
Minnc:spolis. MN 55-102-41 2') 
I clephone: 612·347-0337 

Anomcy~ on 13chnlf of h,n Randall 
f cicphom: Comp.iny 



June I. 1997 

Wesley Hanwn. President 

DAKOTA TELECOM, INC 
f~O. llOX 127 

!RENE. SOUTH DAKO f A 3i'Ort7 
(6051 :?63· 3921 

Fon R:mdall Telephone Compan) 
227 S. Main Su-ce1 
Clara City. MN S6222,0800 

Deur Mr. 1 fanson: 

Pursuanl lo 1hc provilion~ c>flh11: Communications Act of 1934, (47 U.S.C. §151 er seq ) as 
amended. and existing and future Federal Communica11ons Commission ("FCC") and Staie rules. 
regulations and policies promulg111ed thereunder, Dalcola Telecom. Inc .. Dakota 
Telecommunications S)•stems. Inc •. and Dakoa Cooperative Tclccomrnunic:atioos. Inc. 
("Oako1a") hereby request that Fort Randall Tdcphone Company ("Fon Randall") cQmm.cnce 
nego1ia1ions reg;trding those maners set forth in 47 U.S.C. §§2SI -2S2 between Fon Randall and 
Dakota in the following cxdmnges: 

Centerville, S • 1h Dakota 
Viborg. S0u1h Dakota. 

Dakota rcqucru that Fort Randall negotiate in gqod faith t) achieve lhc interc0Mcc1ion of 
Dakota' s existing and plrumcd facilhies and equipment. Thomas W. Hert.: is bcrcbydesignaicd 
as lhc individual with authority to make binding rcprcscnllltions on behalf of Dalcoll\. Dakota 
hereby requests 1h11 Fort Rnndall dcsl@J'late an individual with comparable authority for putp('Scs 
of these negouations. 

We look forward 10 finalizing mtcrcoMcct-ion agm:ments between Dakota and Fort Rnndall If 
you hove any questions. or need further infonnation. plc:a.sc contac1 me :11 (60S) :?63-3301 

.3/ 
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.Robert G. Mnnnct 
Dakota Telecom. Inc. 
P.O. Box 127 
Irene. South D11ko1J1 S7037 
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MOSS & BARNETT 
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June 9. 1997 
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Re lntcrcoMcction Negotiations Betw~n D;ilcota Telecom. Inc., Dalc01.a 
Tclccommumcations Systcm5, Inc. and Fort Ram!AII Telephone Compan) 

DcnrRobert.: 

-......, .. "'_.... ----·-ff..-.r . ,,,..,-
... ..... c,ot 
, .r,,c., • f\M't.•n ·~-~ 

This ,s to acknowledge receipt of your June I. 1997 lcucr to Wesley I lanson. President of 
Fon Randall Telephone Company (UFort RAnclall"). in which Dak.olll Tclcom, Inc (UDTI'), 
Dakota T clccommunicauons Systems. Inc ,DTSl, :ind Dakota Coopmitive 
Tclccommumc:.itions. Inc ("OCT) have rt(jilcstcd tha.t "negotiations commence regarding 11-c 
rmnm set forth in 47 USC. §§ 2SI ,2S2" rclntcd to Fort Rnndllll's Centerville :ind Viborg 
exchllngcs While Fort Randall. through Bruce HiUUOn. 1s willing 10 begin discussions 
c:oncemmg such matters. for the below-<lcsc:ribcd rcuons. 11 is not willing. p:uticula.rly based on 
tile current!)' ava1lablc 1nfomllltion. 10 '-''af\'C any of the nghts gr.inted 10 Fort R:indall undc:r lhc 
1996 Telc:communiCIUions Act {"Act') or state law. Nor. for lhc bclow-dcscnbcd rca.sons. docs 
Fo rt Randall a«tpl the June I, 1997 lcncr IIS meeting lhc n:quimnents of a bona fide n:qUCSI 
under Section : St (f)(I) oflhc Act 

As you arc aware, Fort RAncbll, in purchasing the Centerville, Viborg and Tabor 
excl141lges from us WEST Commuruc:ations. Inc. ruswc,. did llOI wah'C Its nghts l1S 11/l 

Rural T clcphone Company ("RTC"), Md the Settlement between DCr ll/ld USWC expressly 
rccognhc:s thnt the prior ownership of !hose cxchllngc:s by USWC shall have no impact on Fort 
R.,ndall's nghts as an RTC. More sp«ifically. the Settlement SUltcs in relevant pan· 

lfOal:0111 mzikcs a b,mofidt request to MY Third Pany Bcnciic111ry (including 
Fort RMdallJ for 1ntcrc0Mcction in any of the New Exchanges. intcrc.oMCCtion 
ncgouin,ons shall be conducted on lhc s:ime basis, in 1erms of applicnble 

- .. b~,1-. 
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MOSS & BARNETT 
A~~"°"' 

Robert 0 . Mo.nnet 
June 9. 1997 
Pagc2 

regulations, as if the initill! request to a Third Party Beneficiary were the Initial 
rcquest by Oalcota for interconnection in lhat exchange. 

Fort Randall qualifies IIS :m RTC pursuant to 47 U.S.C. § I 53(aX47). 

The Ac1 contains a number of spcdlll provisions designed to assure that a>mpctition in 
RTC service azcas occurs in a ma.nncr that is consiSICnt with the public: intcn:st.. The: Acl 
reeognizes that unfcttercd competition in RTC service areas would not be in the public in~st. 
and that. while competition may occur in such areas. it is more important to lddrcss the needs of 
the public thM i1 is to oddrw lhc private needs ofindi•tidual competitors. In recognition of 
those protections, the Certificates of Authority grwited to DTI and DTS ex:pRSSly with.'lcl:I 
authorization 10 scr.e RTC service IRaS in advance of obtaining separate South Oalcota Public 
Utilities Commission ("Commissionj autbority.1 The purpose of the s:cparatc proceeding is to 
pmnit the Commission to dctmninc what protections and limiwions should apply 10 such 
competition. inC1luding lhc below-described Rural Marlcct Protections of Section 2 53(f) and such 
other protections as it deems appropriate pursuant to Section 253(b) of the Act and state law. In 
app:i.rent recognition of the nccd te> obtain Commission authority to serve: the Centerville and 
Viborg cxchanacs, OCT, DTI and OTS have given the C<..nmission notice of their in1en1 to 
provide compclit.ivc local services in those exchanges. 

The propc:r application of various rural protections contained in the Act arc best discussed 
in the contcx:t of a specific proposal, termed by the Act a bona fide rcqucst. Pursuant to 
Scc1ion 251(f)(I). absent a boua fide: rcqUCSt llld a ruling by the Commission that the: bona fide 
request is no1 unduly economically burdensome:, is technically f~iblc, and is consistent with the 
universal service goals of Section 2S4 o(tbe Act. the provisions of Section 251(c) do not .tpply 
10 1111 RTC (the MRur.tl Exemption;. The June I, 1997 lencr docs nol qua1ify as a bona fide 
request. Th4t letter simply requests an interconnections agrcc:mcnt under the Act. Consequently, 
based on thn1 letter, i1 is not possible 10 determine whcthc:r the wishes ofDCT. DTl and DTS .trc: 

Wlduly c:conomicnlly burdensome, technical ly fcaJible And consistcnl with the universal service: 
goals. 

Section 2S I (f)( I )(B) of the Acl provide$ only 120 days from the d.ite of" bonn fide 
request for 1hc Commission 10 deu:nnlnc whether 10 w.uvc: the Rural Exempt.ion and. if" waiver 
is granted, 10 establish an implem~talion schedule: for compliance. 11w is iiudcquue 11mc:, 

:lqnleu the request initialing the process contains suffieicnl detail to permit: the RTC 10 c:wlU31e 

'Slnubrly, while dw: Comm...- 1w d«bml lhat lhc rcqu,rc:mcnu of SOCL § 49·31•2 I do DCM "Pl 'y to a 
prc:v..,...ly appro-.d local uchanc• camn such as OCT, ii also nilcd tllll1 OCT would bot rc:q,,iml 11 lbutn 
<:oinmmlOll lf'P'~I before pnir!din, compc:111,ve locll str..icc In III RTC ""''" aru. 
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whether ii will volunwily waive some or oll of the RuruJ Exemption: the filing of commcnlS and 
expert testimony cxplaming why the Rural Exemption should nol be waived as 10 those miners 
deemed i1111ppropri111c for competition in an RTC service atea; the development of ill\ 
implementation JJChcdulc f<>f iuues whae a wai\'Cr is &J&llled; and lhe Commission 10 dctmmnc 
the matter and c:stllblish an implementation schedule for compliance. 

The 1mporuncc of dcternuning OCT, OTI and OTS' intentions before swting a 
Cornrniuion n:view process under Section 2.Sl(f)(l)(B) is further dcmonstnited by the !x1 lha1 
if, for example, OCT, DTI and DTS an: not scckini; en in1crc0Mcction agreement under 
Section 252(c) and. instClld intend 10 intcrcoMCCt DJ1d compete punUIUlt to th• provisions of 
Section 2S2(a) And (b). the lim!ted ncgotfations needed to implement lhosc p1 vi.sions c:cn occur 
withow a Wllivcr of the RuruJ Exemption.1 

BIISed on the infonnation contained in your June I, 1997 letter, Fon Rand4.II C3MOt 

dctc:rminc whether the Runt Exemption of Section 2S I (f)( I ) is appliea.ble or, if applicable, 
whether Fort Rand.all ~1>uld need to avail iisclf of the Rural Eumption. Similarly. Fon Randall 
cannot determine whcthc:r there may be a need IO seek a suspension or modification pursuant 10 
Section 2Sl(f)(2). Thcrcfon:. in <'-der 10 asslJt Fort Rand.al l and OCT, on and DTS and. if 
appropriate, the Commission with respect to cvalllllting lhcsc issues, Fort Randall has attached 11 

lisl or questions IO be11er de line w'.hat type of intcrconncction is actually desired. While the list is 
detailed, ii is a simple r1111ner 10 mswcr "not applicable" 10 those Issues that arc not under 
consideration. and the rcques1ed information is unqucstlonably nccdcd with rcspecl to those 
ite.ms lhllt arc applicable. 

Answering lhc 11iached qucstio.ns will also w1S1 Fon Randall in deciding whether 10 
request the protections available under Scc1ion 2Sl(f) (the "Rural Market Protections") That 
Section provides: 

II shall not be a violation oflhis section 
for o Slllte to rcquin: .a telecommunications carrier that seeks 10 
provide telephone exchange scrvice or exchange access in II scmcc 
an:a served by II rwall tclcphonc comJ)Qlly to meet the rcq1tin:mcnts 
in section 214(eXI) for designation as :an eligible 
telecommunications carTicr for lhal area before being pcnnined 10 

·~ provide such service. This subsection shall not apply-
( I) 10 a service area served-by a llll'lll tclcphonc company 

1 lkp<ndm& on tho •p«•lla orlhc OCT, OTI, and DTS rcqucm. Fon 1unc1.&11...,.,1c1 be Cl!ldlcd ro K<I< a 
SWj)CIUIOCI or mod,r1C1110C1 orlhc ~ l$7(b) obltp,oru l"'Nllnl ro Seclion 2$1(1')(2), 
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lhat has obtained an ,~emption., suspension, or modific.ition of 
sc..tion 2Sl(cX4) that effectively prevents a compcthor from 
meeting the requirements of section 214(eXI): and 

(2) to a provider of commercial mobile services. 

The SCTVice obligations of Section 214(eXI) incJude: 

A common carrier designated as an eligible telecommunications 
carrier under panigmpb (2) or {3) slulll be eligible to rcce-iYc 
universal service support in accordance wilh section 2S4 and shall, 
throughout the service area for which the designation is 
n:ccivcd-

(A) offer the services that a.re supported by Federal 
universal scrvicc support mechanisms under section 254(c). 
either using its own facilities or a combination of its own 
l'ad litics and resale of another carricr'.s services 
(including the services offered by another eligible 
telecommunications carrier); and 

(B) advertise the: &\-'1iilability of such services and the 
charges therefor using media of gcner.11 diltribution. 

Please advise whether OCT, on ind OTS intend to meet 11-e service obligiitions of nn ETC in 
Fort Randall's ~tudy Ami. Fort Randall's Study Are.a inchidc:s: Centerville. Viborg, Tabor, 
Tyndall, Wagner, Lake Andes, and Hermosa. If the IIJlSWCf is yes. please explain in detail how it 
intends 10 satisfy lhosc obligations. including: 

I) What facilities OCT, OTI and DTS will use to suppon its services; 

2) What types of customers will be offcn:d OCT, DTI and OTS services: 

3) Will OCT. on and OTS offer all of the services listed by the FCC BS eligible for 
universal service fund support; 

4) Will OCT. on and OTS offer all of the scr\-'iccs listed by the FCC as eligible for 
1.¥)ivcrsal service fund support 10 all customers throughout Fort R11ndall 's entire study area.; 

5) If the answer 10 que1tion 4 is in the: :iffirrruuivc, what evidence Cl1l'I OCT. OTI and 
DTS provide lhac its r.11es will support ti finding that ii is maltlng a bona fide: offering of its 
services to all customers: 
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6) How will DCT, DTI ffld DTS advertise the aYllilability of their services and their 
rates; 

7) Will rates be avcniged throughout th~ study area; lllld 

8) Will rotes be averaged throughout each excluinge. 

Ju.st as it is ncccssnry to detcnnine the role of the Rural Exemption prior 10 commencing 
negations. it is cqwilly impo11Ml 10 determine, in adVILllce of negotiating an intcrconneotion 
agreement, whether OCT. DTI llDd DTS will volunlatily IWUme the service obligations of the 
Runil Market Protections and, if not, whether the Commission should impose those obligations .. 

As noted earlier, the durv IO negotiate an intcrconncctio.n agreement docs not begin unless 
and until the Conunission estab11-s.bes such a duty under Section 2Sl(f)( I). Conscquentlr, the 
June I, 1997 lctttr requesting negotiations docs not activate the scbedu le for negotilllions under 
Section 252. 

Please tall me so that we may discuss and develop a reasonable- process for proc:ccding. 

MJB/mjb 

Very truly yours, 

MOSS & BARNEIT 
A ProfcssioMI Association 

cc: The South Oalcota Public U1ilities Commission 
Rolayne Wiest 
Bruce HM50n 
Rich Coit 
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Information l(rquittd To Con,t itutr ,\ Ilona t'idr llr_qur,1 

A. Poini, o f lnlnconnrction He<1ur.s1rcJ 

I) A list or1hc points. by cxch:inge, :it Y.hich mtcrconnc:cuon \\1lh rorl Rnndull is 
rcquestc:d. 1hc lime frames m " 'hich m1crc:o~-c11on is requested. the inlcrfocc and protocol 
standlllds 111.d quan111iel> or foe1h11cs to be in11:rtonnc:c1cd al ~-.ich of tht folloY.mg points "ithin 
Fon Randoll'~ nc1"ork.11s defined m 47 C.1- .R § SI 10S(u){2) of1hc FCC ln1c10011ncc1ion r .. 1k~ 

(1) :Ul)' •inc-~idc IQCIII S\\1tch intcrconncctions, 
(11) nny lnmk-sidc local swilch m1croonncc11om, 
(111) nny lrunk in1crconn~-c11on points for n tnmlcm switch; 
(1v) M) ccnlr:il onic.:c cross-connc:cl J)IUnls; 
(v) any ou1-01:113Jld s1gn:iling tr.msfcr poin11 m1crcon11c:c1ions. mclud1111t M) 

1111c:reonn,-.:111lns tu eall-rcl!ilcd dJlt:ibasc~. 
(, 1) JO)' poinu of access to unbundlt'd nc1wo1L clements o.s Jc:scribcJ in 47 C.I· R 

§ Sl.3 19, nnd 
(\Ii) 11ny othci points or in1crronnccuon. 

2) A 1151 of and dcscnp11011 of any mtcrconntt11on focihtics th:it :ire rcqu..'Slcd that 
a.re of supcnor qualuy to 1hn1 provided by Fon Rand:ill 10 il!IClf or of info.nor qu:ilit) 10 1h31 
provided by l'on Ran<bll 10 11Sclf. mcluJiniJ intcrfocc or protocol S1and11rds. M dCSA;ribcd in 
Scctton SI lM(11)(4) or the rCL intcrco!Ul\:~tion rules 

31 A ~'Ultcment thnt DCT. 0 n and l>TS rue not request in& 1nterconncc1ion solcl> for 
the purpose of onginntinJ! or 1erminn11ng their mlcrcxch..ngc l.rallic on Fort Rnnd!ill's rl(tY.ork 
within tht' meaning ofScc11on S l.30S(h) oftht FCC micrconncctmn rules 

4 ) Any I\\O•W'd)' trunk) rt'qutstcd. including locn11ons, umc fr.unc< :ind qu.m1111cs 
\\1thm the mt.lmng of Section Si .30S(f) of the: H.C inlt'rc-01U1CCtu)n rules 

U. tl nbundlrd ~: l,mrnu Hrqul'.Stcd 

A hsl nf the unbundled ncl\\url. clements rcquc~tcd b) cxch:ingc. the time fram~ al 
\\h1ch unbundling oflhe clcmcnls 1s ~-quel.tcd, the quimuuc.s uf unbundled t'lcmcnl$ an11c1p31cd 
and \\h11.h 1x· 1. D 11 :ind l) rs tomm1" lo purcha_o;c, mcludmi;. Y.llhOlll hnul/lllC)II. the follOY. ln); 
a, defined in S..-ction SI 31? l'rthc l·C'C mtcrconncc11on rule5 

( ,11 
(b) 

(c) 

Local Lo<1P5 
Nct\\Orl. Inter '"e lx\lCC~ 
s .. ,,chmi; C:ar,sh1hh . including 

(I) I .ocnl S" tlc:hmi; C:apabiht) . 
(2) 13/ldem S"nchmg Cnpab1hl) . 



(d) ln1crofficc Transmission Fn~1li1ic:s 
(c) Signnling Nct\\Orks nod Cull-Rcln1ed 1Jmnbasc$. mcluding· 

(I) Sii;nalin& Network~; 
(2) Call-Rcla1cd Dnlllbascs: 
(3) Scrvic-c M:l/lagcm~m Sys1ems 

(f) Or,cra1ions Suppon SyS1cms Funcuons 
Cg) Opcrnior Services nnd Dircc1ory J\ssis1ancc. 

C. Coll11n1ion/l n1erconncc1ion Mttbods Requested 

I) J\ list 11f the points. by exchange. n1 which physical. vinunl Ill mcc1poin1 
interconnection is fl-quested. the time frJJnc:s at which interconnection is rl!'qucstcd. nnd the types 
nnd qUMtitics offw;ilitics 10 be in1crconncc1cd within Fon Rllndnlr~ nc1work. including. but no1 
limited to. the following as de lined in Scc1ions 51.321 nnd 51 .323 of 1hc FCC interconnection 
rules: 

(i) 1ransmission equipment. including. but n<n hmilcd ~o. op1ical 1crmim11ing 
equipmcni nod mulliplcxcrs: 

(ii) cquipmcn1 being collocn1cd to 1crminn1e bnsic 1rnnsmission facilities: 
(iii) nny copper or conxial cable for which in1crconncct1on is rc<1ucsccd: nnd 
(iv) ru1y microwave 1rnnsmission fac1li1ies for which in1crconncc1ion is requested 

2) A list of any ccn1rnc1ors lha1 DC r. Dl I nnd OTS seek 10 use for colloca1ion of 
equipment. 

D. Whul<'n lc Rnlu 

J\ lis1 of the rc1ttil services of Fon Rnndnll 1hn1 OCT. DTI and DTS rcques1 01 wholesale. 
wi1hin lhc mconing of 47 C.F.R. § 51.607. including: 

(i) idcn111ic111ion of1hc cus1omcr classes 10 be served by Dl"I. o ·n nnd ()TS .. , 1hin 
the meaning of47 C.F.R. § 51.61J(aXI); and 

(ii) any bmnding or unbranding lha1 DC'I. DTI nnd DTS rcqucS1s \, ith respect 10 ~II) 

opcm1or, cnll compc:1i1ion or di11.-c1ory nssismncc SC1"\11c~-s 10 he purchased wnhin 
1hc meaning of 47 C.F.R. § 51 61 )Cc) 

E. Number Porl2bili1y 
, .. 

A stn1emen1 of whether DC r. DTI lllld DJ'S arc 11."ques1jng dial I ort R:intlall pm, 1de Inc.ti 
number por1ab1lity. the loc:11ions in "hich any local number ponab1111) ,~ r~ql!C)lcd and the d.itr 
b)' which local number portubilily is 11."qucs1cd ,n each locnlion 

11 HO:?nf S101' l)UC 2 
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RECEIVED 

Cs:nificate of&rxu.·c 
SOI.J I~ 
UTJL • :. .c 

. ..... ~" 
I hereby c-crufy 1tui1 iui original and clevl!n copies of 1h,c above and foregoing 

Request for Dcclnrotor)' Ruling and Disco"ery on bdmlf of fort Rar.dall Telephone 
Company \\'\!fC scnl via facsimile 1111d Fl'tlcral express on 1hc l!thd11y of July. 1997.10 
the following: . ..o.1 

% ~~ 
,,\\ l)<>_:...-

William Bullard 
Executive Dir~-c:tor 
South Onkow Public U1ili1ics Cummi:>$ion 
Sta:c of South D.ikou1 
500 Ea.~t Copitol 
Pierre, South Dakolll 57501 

ei'1ed~ 
tp,;J. \\eG 

and 11. tr\lC lUld corrttt copy was sent by Federal Express i., the: following: 

Rolaync Wies1 
South Dakota Public Utilities C-Ommission 
Cnpitol Building 
500 Ea.st Capitol 
Pierre. South Oakotn 57501 

and n true nnd corrc:ct c:opy by lilc:similc and/or Fe,. .:rnl Express or Ovcm1j;ht Mrul. 
pos1ngc prepaid, tu the persons on the 11ttuchcd list. 

JilRM- J el.~ 
Jean J. 1 lunsi:ngcr 

ll'IUl VlllWO II DOC 



Rohen G. Marmet 
PO Bux 269 
Ccn1crv1tlc, SD 57014 

Richard D Coil 
Exccuti\•c Uircc:101 
SDITC 
St. Ch:lrles Hotel 
207 E Capitol, Suite '.!06 
Pierre. SD 57501 

B rucc: C. l!.mson 
Honson Communic.iuons. Inc 
Do>. 800 
Cl:irn Cit)•. MN 56222-0800 

I l'IOll'?lf'A OI' l)(K; L./(} 



DAKOTA COOPERATIVE TELECOMMUNICATIONS. INC. 
P.O Boa 66 • lflENE, SOUTH DAKOTA S70l7 

TELEPHONE 150SI 263·3301 

BY FAX AND ISJ CLASS MAIL 

Jul) 11, 1997 

William Bullard. Exccull\'e OirctlOf 
South Ouoca Pub!1c Uuliuc,s Commission 
so I Ease Capuol 
Pierre, Soi.Ji ~ otA S7SOI 

FA>t 16051 2'l•lHS 

RE: TC97-o62 ANSWER TO REQUEST FOR DECLARATORY 
RULING AND DISCOVERY 

Dear Mr Bullard 

RECEIVED 

JUL 1 'I 1397 

SOUlH DAY.OT,. PlJBLIC 
UTILITIES COMMISSION 

On behalf of Ouoia Tclccom. ll'M:., Duo1a Tcl..~1>mmun1catioos Systems. Inc.. Duoca 
Coopcnuivc Telccommun1ca1ioo.s. loc .• (oollcctivcly .. Dalco1a'), I have enclosed the 
onginal and eleven copies of the ANSWER TO REQUEST FOR DECLARATORY 
RULING AND DISCOVERY for the abo,-c referenced dockeL This ANSWER ,s bcmg 
sctVcd to the panics lisccd on the SCl'Vlce hst thu same d.i1c. 

Pl~ file stamp and date the CXlnl copy and return 10 Robcn G. Mannct. ~ou·s 
atlOmcy. an the enclosed scJf.a(ldrcsscd stamped envelope. ThD.nk you. 

tne:losurc 

q i 
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DAKOTA COOPERATIVE TELECOMMUNICATIONS, INC. 
P.O. 801 6$ • IRENE, SOUTH OAICOTA 57031 

TELEPHONE 111051 26J ·J J 0 1 

UY FAX ANO 1' 1 Cl.ASS ~IAIL 

July 11 , 1997 

Wilham Dullard, l:xccuuvc: Director 
South Dakota Public U11h11cs Comm1s~ion 
SO I East Capitol 
P1mc, South Dakota S7S0I 

FAX 160SI 2113· 3995 

RE; TC97--062 ANSWEk TO R EQUEST FOR DECLARATORY 
RULING AND DISCOVERY 

Ocat Mr. Bullard: 

RECEIVED 
J l)l 1 ., 1997 

SOUTH OAK OT A PUBLIC 
UTILITIES COMMISSION 

On behalf or l>alcota Telecom, Inc., Dako1.1 Tclccommumcationll Systems, Inc: • Dakota 
Cooperative Tclccommumcatinns, Inc., (collccuvcly ~Dakotll .. ), 1 have enclosed the 
ong1nal and eleven <'opics of the AINSWER TO REQUEST FOR DECLARATORY 
RULING AND DISCOVERY for the 11buvc: rc fc:m1ccd dockct .. Tius ANSWER is Ix-mg 
served to the panics h~tcd on the :1C1V1cc hst tlus "'1lC date 

PIC3S< file S1amp and date the Clll1il copy and return 10 Robert G. Mannct. Dlkolll ·s 
attorney, m the enclosed "If.addressed stamped envelope. Thllllk you 

l·ncl~un: 

.t/ I 
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BEFORE THI:: PUBLIC UTILITIES COMMISSION 

OFTllESTATEOF· souTH DAKOTA 

IN TitE MA 1TER OF FU.ING B\' ) 
l>AKOTA TEU!COM, lNC., DAKOTA ) 
TELF.COMMUNICA TIONS SYSTEMS. ) 
INC. AND DAKOTA COOPERATIVE ) 
TELECOMMUNICATIONS, INC. ) 
FOR INTERCONNECTION WITH ) 
FORT RANDALL TELEPHONE ) 
COMPANY ) 

TC97-062 

ANSWER TO REQUEST 
t'OR DECLARATOR\' RUI.ING 

AND DISCOVERY 

COME NOW DA KOT A TELECOM. INC.AND DA KOT A TELECOMMUNICATIONS 
SYSTEMS, INC (coUccuvely "Duota'1. AND DAKOTA COOl'ERATIVr! 
TELECOMMuNICATIONS. INC. ("DC'r l. and file the following Answer 10 F011 R:mcbll 
Tclc:phonc Company's Rcquc:n for Dcclnn11ory Ruling Md D,scov,cry dated July 8, 194)7. 

FACTS 

D;ikoca Telecom. Inc. ("DTI") 1s building hybrid fiber opoclcou1al cable fac1lt11c~ m 
O:-n1.erv1llc am! Viborg. Sou1h Dakoiu which will 1tllow customu~ in those communill~ 10 have 
aa:cu to high speed dat:a. ln1c-mc1 and vulco 1ckronununication1. 1edU10logy ll.\ 11.cll !IS 

compeutivc 1clcphonc service. (Sec Extubn - A··. aul!Chcd here 10, and by lh1s rc(c«ncc nude a 
p:lt1 hereof.) 'These new facibltcs will pro'1dc Ce_ntcrv1llc and Viborg ~idcni.s wnh more 
adYllnccd telcconunuo1e.iuom technologies tlwl arc now av:ulablc 10 rcs,dcnL, o( urban area~ of 
the state Those fac11iues arc Bow 11pproxi:mn1.ely 60'l, comple1c. and will be in place and ready 
10 provide 1clccon1111umca1tons services,., customer< !Im fall. DTI seeks 1n1crconnccuon wnh 
Fon Randall Tclcphooc Company (wfon Rllndllll"I ;u 11 compcllltve local cxch,ingc romp.in) 
("CLP.C') 10 enable cu51omers served by these new fac1ht1cs to call and 1eccwc call, from Fort 
Rllndllll cw.tomcrs m 1he umc cxd11111gcs 11.,nhout mcumng toll t hargo 

'• Dakota Tclccommumc1 uon.\ Sys1cim. Inc ("DTS") currcntl)' $Cf\CS telephone cm1omcr, 
who previously rccc,vcd .\Crv1ccs from US-Wc.\l Commun1Cl111on\. Inc. ,n the Ccntcn •lk ;inJ 
Viborg exchanges. DTS se<:b in1crconnccuon with Fon Randall a.s :a CLEC to enable 1~ 
cus1omcn to call and rc«,.-c clllh from fort Randi,!! cu,1omcf\ ui 1hc ~amc c.cclunyc, 11. tthout 
mcumng 101! .. twgcs.. 



O;ikO(a Coopcr.111,..c: Tclc:commumc.t11on,. In, , .. oci-·1 :uld l S \\c,1 ( ommuntcJuon, 
provided faaendcd ArCJ " co·,,c ("F.As··) hc1v.ccn 1hc Viborg exchange oml -..:,crnl l!Xctu1ngc, 
~ocd Ii) DCT pnor 10 1hc purchase of 1hc V1horl\ c~th:ingc by fon Rand.All Inc v.nuc11 
agnxmcnl under which tr\S v.a, ongmally :mw1<1cd v.;i< can.:clcd hy US Wc,1 pnor I " 1'ic h ,n 
Randnll purcl1~ OCT seek, nn m1crconnccrwn ai:rccmcm for rcc1prncal .:ornpcn,Jllon "',1h 
Fon Randall 10 proVldc l:.AS sco recs 10 cu.\!onter. -crsc:J b)' Fo n RJndall :.ml OCT b) the IOO\I 
c:ffil·1cn1 and direct mean, v.luch •~ 1echn1c;ill ) and cc,inonncall>· fc.1\lhlr 

OCr r< COr»UUt;Ung 4 fiber opllC d1•1.l11<.c lcamrng nclworl. :uid ,v. 11,hmg f.ac:1hl) v. Inch 
"',II connect cla.~,roorn_, a1 elc,c:n rurnl <iChooh ,n "(1111lica,11•rn Sou1h D•kuia. 1he lln1ver.1l)' of 
Sou1h Dakou and Children·!> Care HO\pn;iJ am! School 10 ,l1Jtc cdUCJUOnJ.I re'®m:!> lluough 
mtcr.cu,c video IXT \Ccl.., an m1erc;onncc11un agn:cmen1 w11h Fon Raml:ill 1<1 prnvnk 
d1~1ancc learning \Cf\'1cc, !CJ th~ ..chool m TyndJll lhrough a combmJ11on o f fac1h11c, ov. nc:d h~ 
OCT 3lld Fon Randall 

If 1hc S001h D.i.1.otJ Public U11h11cs Cornnu"1on (llte .. CommM1on .. , decide, 10 llllflO'C 

ll1C rcsu,c·11on, on o.i:c, .illov.cd by 47 u_,;; C §25)(f/. Dru.ol3 nmy ncc1I .111(11111,mil 
,n1erconnccuon nn:u,gcmcnb At llu, po,m. the Co1111111\.'\1on h<1S llOI IITIJlll'-Cd aoy rcqu,rcmcnt, 
10 serve man area scncd by a rural 1clcpbonc comp:in) . Depending upon the fonn of :any 
rcqu,rcrncnts which ilfC imposed, more tnlcrcflnncchon service\ could he needed. including 
unbundled ekmcn~ 

DakoUI fonnally rcqUi:\lcd nc:gouauon, tor imcrconnccuon v. uh fx1n R:ind.111 b)• letter 
dated Juric I. 1997. Bruce Hamon. Fon Rand:1.tr, ncgo11a1or. ha.<. had d&uwon, v.uh Dal.01.i·, 
C,cner:il Mllnagcr. Sy,;1cms M,1n:agcr nnd Di,1nnlsc IJ:nrmng l'rOJc<:I Coortlm.,1or 10 cxplo1c EAS 
:ind d~lllncc learning rnlcrconnccllon arr;ingcrncnb Dr..CU\\101\S o,:cunrd holh lxforc :u,d .iflcr 
the formal rcquc\l by D.i.l.ot:1 

l'on Rl&ndall seek- a Commi\,ron ruling thJt Dakoca·, rcqUi:\I for mlcrconncc:uon "not .. 
bonJ fid .. rcquc:,t Fon Ran,.lall \4:4 \ Q delay rn 1hc deadline 1m~ b} Congrc ... ~ rar a 
Comrru~"on dctcnnma11on of l'on Randatr~ nght to a conllnllt'd cxcmp1100 from ccrum 
mtcrconncc:uon ohhgJ11on, 

I. Dakota's requests for Interconnection are made in good faith. 

Fon R:and.111 sec!.., a dctcrrmna11on b) the Conurus)1on 1h:u h,n RJnd.111 b;i- nO( rcccr,eJ 
J .. bona fide rcquc\l for m1i:rconncc1100 .. fmm DakntJ Cooper.Ill\ c 1 clc:cnmmun11:.111nn,. Inc 
DJ.lm1a Telecom. Inc Jnd O:i.l.0111 Telc:commun11:;11u;n, ' y\lcm,. Inc r,,. •lie JIUfJ>O'IC, of 
applrcauon of -17 US<: 4251(fl( I} Fort iundall COIM.cdcs that Dal.01.1 h.t, made a rcquc\l lor 
m1c1conncctron Thu,. the 1:i..,uc ,s whc1hcr D.ilcol.ll·, rc:quc,1 ""bona trdc · Bon.a fide i, 1.atut 
for good (w1h Mcmam Wcb\1cr', College D1ct1on.ary. 1?93. define, hon.a lldc .a_, follov., 

t1JJ fl. h1 • ,n goo(I fouhJ ( 17!18) I ... ,n.adc in good fJrlh w11hou1 truml or dc~c,1<u 
/J(}flafid~ offer who) J f,.rm> 2 rJUJc wuh c.imc,t intent Sl'l;Cl;kl: ., 
nc11hcr ,pc(IUU\ nor i;,011n1crft ll GENIJINF: lJn '(C Alfn II·. !'fl(' 

.// ;J 



1nc lcnn 1xKu fide "u..cd lhroughoot the tclo..onunum~-:iuons , 1a1u1c, 10 ll"1tn11 ,h 
lcg11111l3tc :ict, frorn countcrfc111 "Uon:i fide rcquc.\l" "not «orne r1ys1cnou) tcnn 1111 
Cormn~lJOO 111cludcd a dcfinmon of "Ilona fide rcquc,t'' 1111l, dra ft of I+ ln1r.1.LAT A rules 
((Rclc:&d for commcnt June 11. 19'J71 

( 11 " Bon:i fidc rcqUC"t," "") v.mtcn rcqua1 CJ) an ,mcR'..u:h.:lngc c:imcr. o!hc:r 
!h3n the 1ncurnbc:n1 foo l cAchangcs company·, I+ anll o.t ptedc\lgn.&tcd 
mlr.ll.ATA .otcruchiangc c:imcr, 10 a loo! cxcl1.1ngc company (or 1ntraL,\TA 
cqual :icCCM man exchange 

1nc muc before the Comrru,w,n l) v.bcthcr the rcqucit fo, intcrcunnccuoo m.ulc b) 
Dalcou l) made 111 good faith Dal.om nee~ to interconnect wuh Fon Rand.ill ', nct"'ork 10 
adcqu.ucly \CI\C 1u CUi!Ollll:1"- t,;c,... fJOhtrc, \lo lll be rc;aJ) 10 )Cl'\C cmtOnla\ tht) fall 11lc 
intcrconncc"t1on ncgouation\ v. tuch OakOlil cornrocnccJ v.11h a good fatth rcqucM 10 r-on R:wbll 
on Junc I. 1997 an: m1cndcd 10 h.:l,c aJ!m.:rnct'lt\ in place v.hcn the frn.t C3111~ nude. It v.ould he 
11001c 1f lbltot.1 cu.\lomc~ 10 Ccntcr\111 :ind Viborg had to p;t) long l11-,uncc loll chug~ to c.all 
thc11 ncxt docw nc1ghbor .... :1.1, 1, cuncntl) rhc ca.....: for 1he DTS cu,101ncr 111 the Ccn1cn1llc 
«ch.Inge 

II. Fort Randall ls asking the Commission to Impose, as conditions 
precedent to negotiation, requirements which the Federal 
Communications Commission specifically declined to adopt. 

Fon R:ind:iJI' rci,ponsc to O:ikou', formal rcque,1 for 1nterconnccuon 1,1eludcd an 
CJttcll}l\l: h.st or quc,1100,. 1nc rcquc\tcJ 1nfonn31mn thll not .:onie from 1hc ind I\ ,dual 
da1gnatcd ~ being the nqot.1:UOf for Fon Randall. but r.llhcr amc :l<. pan or 3 lcncr v. h1ch 
cl:umcd th;i1 :tnw.'Cl1ng :a dc1:ulcd ll\t of le hn1cal quc'110ll} "' :a.~ a prccond,uoo 10 a bona fide 
rcq~ for m1crconncct1011 ncgoua11on'>- Fort Randall nov. :l.\l, ilus Comm1~1on 10 plxc ''-' 
rrguhUOf) 1mpnll1a1ur on tlu, prc1:onJi1,on "' lu(h Fort R.uub.11 ha., <.imply ma.le up 

1nc I cJc.nl Commun1<."31111m Corruru~ion c~1-cr1 v. :i.., J'fC'IC'llcd "'''h the ,cf) ,,,uc 
v.h1ch l-o/1 R1111J.ill 1, prc.\C"Ung 10 th1, Comrru"ion Tlic FCC a,rutdcR'.d comment<. of pa111t". 
111cluding the United St= fckphunr A,\0:1...Ul>n. Anc~c Tclcphooc Uuht) md Ol.hcr rur.J 
U:C~ The Unikel St:11~ 1 clcpm>IIC A'>.-OClllllOn and other commcnlcl' wughl to h3,c the FC'C 
chinfy v.tw <:oo.st11Ut~ a bona Ink rc.jUC\l unJcr -«11rn1 2,11rl1 I I Among the rc.iuircmcnl<. 
"' hlC'h thc\C p;utrc, wup1110 h:i,c 1mpo<cd v.cR'. cued) lOO\C v.h,ch Fon R.lOJ:i!I no"' umtcnd, 
arc rcqu1R'.J to c~u1u1c" bona fillc rcquc,1 "point, "'here 1111CIConncc.t1on 1, ",ugbl. 
,pcc,ficauon of lld"orl. c,>ulp.•ncru, oltlJ qwn1111c- ~ " In comment, nov. t- mg ccll<'CJ b) 

'• 
(f47l \C- 111, t. ..... ,..ic-.,.. .. ....,.,,. "t.x,.,f•lc"''"''"",,,n, "bt.n.tttJ.:,.....,J; ,......,,,.,0 ", 

~I.Jc-"'"' <><DI ~ 7 l " ,,o . J !,J«~ :t\l •4 1n1tllc,t1ul ,,..,,.1c,1gc IH \ t ti 10\-,,....., hJc 
hJua; •• t"C1.1c.-lluftAI c~rnt 
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h.m R3J'<lall. An.:horJge Telc~•nc lJ11ht) Mt:uctl that '"nw.tl Ll;Cs ,hould not 11:t,c 10 n:,pond 
10 rC(fUC-\1) 1ha1 do nol m«I 1111n1rnum cntcn.t" 'I 12~7 In,,,., Ma11rr ,if h•:rlem<11U11um <if f ,m:,,I 
C,m,pcllllOtl /•ro\',s1tm1111 thr 7 elrrnmmu111r,11wm A, I of /99(,, CC 01d .e1 N(). 96·98. 
(hereafter "l•1r.1 Repon and Onlcr'"> 

Ocher commcnlcf\ ar1•uc,I for a broad dcftrutum Of no drfinu,on :11 :,II . Fm,1 Rc:Jl{}n and 
Order. '( 12511 Uh11natcly.1hc 1-CC' "dcchnc(d) a1 th1, tune 10 c-.•abh~h gu1dehnc.o, rcg:udmg "'hat 
con,ututc, .. bona fide ret1uc.o,1," h~I ReJl()n and Order. 1 1263. In dc.:hnmg 10 adopt gu1dchnc, 
the FCC concluded " there 1s no ha\l~ m the rccurd for adopting other "pccinl rule~. 01 ltrru•mg the 
upphcauon or our rule, 10 ,mulkr or rural LEC~ .. None of the commenter, argued. nor did the 
FCC even rontcmpla1c. lha1 the C'ongrr<,.,mnally m:.ndatcd 120 da) dcndhnc for State 
Comm1s~1on acuon would be tolled while the mcumhcn1 qu1hhlcd over whc ,er the rcque,t 11 
received wu, bona fide or not 

Fon Ramlall 1, nOI arguing that Dakota ts nOI :ic1ua1Jy planning ro pro, 1dc \Ctv1cc in 1hc 
Cen1crv1llc and V1bori; exchange,. Fort Kandul l " 1101 urgumg 1ha1 the rct1uc:.\I "generic or 100 
co,tly 10 con"dcr. Fon Randall "quibbling ubout whether the lencr rcqucstang ncgotJ:won, 
pro\lded ,uffic1cn1 detail\ of tlic interconnccuon which will result from the requested 
ncgou1111on}. Fon Randoll r~ dcm:indmg. ru. a precond11ton 10 Com111i~"on consideration ofthcu 
continued exemption. 10 know 1 .: ulcirruuc rcsulc of the ncgouuuoru.. 

D.il..ota will Jh1dc b} any ~·ahd rule,, for compc1mon 1111Jl()\C.J hy lhl\ Comnuss,on 
DakOlll'~ Mrntcg1c.i. for serving cu~1omcrs will ncc.c,\nnly depend upon 1hc extent of Fon 
Rnndall'~ ucmptJon from m1crconncc11on obhgnuon}. 1f any. and the na1urc of any :tdd1uon:i.l 
obhg&ron, 10 be: 1111pC>\.Cd on O:u.oca as 3 compc:1111,c pro,•1dcr in Fon k ..nd311 cxch.1ngc,, l 'n11I 
thc\C rule, we dctcmuncd and 1hc tcchmcal hm11a11011s, if any. of Fon Rnndnll' , network arc 
d1sclosc4, Dakota c:mnl)I provide 111C kind of detail demanded by Fon k andnlrs 1111omcy. 

Fon Randall " not rcquc,ung tllJI 1hc rule, be cl:infied Fon Rnndull ,s rcqucsung dcl.1y 
Each d!ly of dclfiy accornpli~hcd by M mcumbcnr ,, n day wluch kccf>l' con\utncr. bound 10 use 
the 1ncumbc:nt's services exclu\1vcly. lnterconncctton ncgo11:i1ton, arc ncgot1:won~. not h11ga11on 
Cong,css ,rt ended for , mall rural incumbents as "'ell as l.u-gc urban one:, 10 engage in 
ncgot1a11on~ rcg:uding intcrconnccuon. Dakola c.mno1 ncgo11111c wnh tN:lf. nor can 11 mtun 1he 
n,tture of Fon Randall', net worl. 

Ill. Discovery is neither appropriate nor necessary in this proceeding. 

f-on Randall h.1, rued 1h1, Comnu"'°" 10 rC(fu1rc Oak04a 10 (11\1\ 1dc the rc,Jl()nsc, 1>111\ 

<1ue,uons prOf)QUnded a., :i prccond11ion 10 :111 mtcrconnccllon rt,q!JC\1 m the fonn of 11n ordtr for 
D1..covcry Such a th..ct11•cf}' order would Ii.: cntuc:ly contrary 10 the lctccr and rn1cn1 of 1be 
rckconunumcatron, /\,1 of 1996 and 1he rcgulallorL\ promulgutcd b) the I cdcr:il 

' '-'ommunJCalu>n, Cvrnnu,\lnn 

In an c:ffor1 tu ,pur she procc~, aloni;. D:u.ota has anochcd so 1h1, Rcpl) .111, wcr.. to the 
<111e,11on, piopoundcd hy Fon Randall', .illnmc)· (S« E~1b11 .. 0", .i1wchcd hereto. and h) th,, 
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reference llllldc a pru1 hereof ) Thi\ Jl1aloguc 11, an 11pprop11atc clement of ncgo11.1uon,. l>u1 
~hould nOI be :i cond111on JlfCCcdenl 10 ncgooa11on, 

Foo K:uidnll h:t.I dc\li:n:uctl Urucc lllllU()Cl as their ncgot1.11m m 1h1, mJIICr ~Ir llan\Oll 
h.&., not rcqucMcd 1111, mform.sllon lnc - 1nfomuiuon Required To CorL,111u1c A llon.1 Fide 
Request" wtuch xcomp:inic\ bolh 1he Rcqucs1 for Occl.ua1ory Ruhng and the kncr from ron 
R ,1xb ll') 3llorncy :arc mterpo-.cd :b b=ic~ h> rompcuuoo ra1hc1 lh3n good fanh nego11a11on, 
nu~ Cllmnm,1on should rc,«1 lhc-c d1la1ory 1:u:11c, anti condoc111s inquiry m1c> Fon R...nd:IJI , 
rcquc.,1 for a conunucd cxcmpuon from the rcqu1rcmcnts of 47 U.S C §25 l(c) or bcgm 
mcd1.111on procccdmg, . if1h:i1 1, the dfce1 of Fort Randall' , rcquc~1. Funhcr delay 1s ol no 

~ncfil 10 South Dakota con,umcr,; 

IV. The Commission must decide whether requirements permitted by 
47 U.S.C. §253(f) will be Imposed on competitive local exchange 
providers In areas served by rural telephone companies. 

The ulunu•c I\\UC before II~ Comm1,,ion 1s whether con,um.:r.. will h,t\'C 10 wan for 
compcuuon 10 come 10 rural South Dakota while 1ncumbcn1 phone compani~ force compcUIOf\ 
10 ht1ga1c e\'cty issue before thl\ Conunm1on. The bcnefiL, of compcuuon "'111 be cn1oycd by 
consume~ only when compamcs kntlW 1.ru11 1hcy CJll make investmenb Jlld oflcr 1hcu service, 
wuhout rcgu1o<11>rs protecting the vc, tcd mlcrcstS of LnCumbcnL\ 10 the dc1nmcn1 of con,umcr 
choice. 

Dakot:1 1.s makmg D ,1gn1ficJ111 mvcstmcm 10 become a foc1h11e,•b:iscd compc111or :11 • 
umc when none of the mlllly (llhcr compamc~ which 1h1~ Comnus_,1on hn, ccr11ficd as 
oompcutive local CAchange camu~ h:t.s c,·en begun 10 provide :t.n) service at ..JI If Fort R:m<bll 
1s ;illo"'cd 10 ,top the clock while lh<' hlwycrs dcb:lfc the mcamng of Laun phra-c,, 1hc prooc~, 
will ,1rc1ch on 101cm11nably 

D.ikoca announced m the Spnng of 1996 thnl II would be ser,.•mg thc Ccnlcrv1llc and 
Viborg cxctwigcs w11h a ,1.i1c-of 1hc·:i.rt. fully dlg11al h)bnd fibcr«>aual tclccommumcauon, 
,y~cm Fort Randall h~ known 'Ince before II elected 10 purchase these u ch.sngc:. chat II would 
face co111pc1111on for 11, cu, tontc" from a fru:iliuc~·ba.-cd compcruor OJkOl:1 h.&., every mtcnuon 
of brmgmg 1L, service 10 each •nd c,cry cu,1omcr who rcquC)b -crvicc m :1111.aMer ,.h,ch 1, 
con,1~1cn1 w11h -cnsihlc cng1nccnng pracuccs Md controlled growtlL Dako1a began '>Crvmg 
cu\lomcrs in chose uch.mgc, .._, \OOn as 11 was pcrmmcd 10 do'° under chc Sooch l).1~01.1 
,1.:11u1c, There 1.s nothing 1llc~1111n.s1c abou1 Dakota·~ m1cn11on\ 10 serve 1he 1.clecommumca11on, 
nec:d, of con,u1nc:..., m Ccntc 1111c :inti Viborg. 



V. Fort Randall has !the burden of showing that Interconnection with 
Dakota Is unduly economtcally burdensome, technically infeasible or 
inconsistent wtth Universal Service. 

If Pon Rai1dall believes that interconnection with Dnkotn will impose 3Jl unreasonable 
technical or economic burden, it can request n continued exemption or suspension of 
interconnection requirements imposed by the Tclccommuniciuions Ac1 of 1996. The burden or 
proving such an unreasonable burden is on Fon Randall: 

We conclude 1h111 it is appropriate 10 pince the burden of p1oof on the party 
seeking relie:f from otherwise applicable requirements. Moreover. 1be party 
seeking exemption. suspension. or modilicntion is in control or the relevant 
infonnatioo necessary for the state to make ;i dctcnninn1ion regarding the r.:quc.\1. 
First Repon nnd Order. '(1263 

The burden in these proceedings is pl:iccd squarely upon Fon Ra ,daft. not Dalcota. 

Conclusion. 

Al this point, this lll,llltCr is not II contested he.iring before the Comm1~ 1on. Dakota has 
complied with the Telccorn..,unications Act or 1996 by providing this Commission notice 1113111 
had made II bonn fide request for in1erconnec1ion with n Rur.tl Telephone Company. This 
notificati.on creates an obligation for this Commission 10 conduct an inquiry into the Rural 
Telephone Company's right ·to a continued exemption. By engaging in :i semantic debate on the 
menning or .. bon:i fide", fon Randall l~ aucmpting to elevate the form of the n:qucst over 1hc 
substance of the faw. This Commission mu~t proceed with its inquiry. and Fon Randnll mu,1 
prove its entitlement. 

If Fon RMd:tll is nCl'I requesting a continued exemption. but 1s rather n,quc:stiog 1ha1 1hc 
Commission involve itself in the ncgoiiatiom for interconnection, Dnkota will p:in1c1p;11c in any 
mc:diatod negotiations. If Fon Randall's filings ru-c another in n series of delays interposed 10 
deter competition. then this Commission should summarily reject its plc:idings and allow Dalcc-1:i 
10 offu its service$ 10 the consumers m Centerville and Viborg, and let the consum<:I$ ha\'c a 
choice about which company will be their 1clecommumca.1ions provider 

WHEREFORE. D:it.:oui requcm lhat thi\ Commission dcacnnmc that the lntcrconnccuon 
• Rcqucs1 made by Dalcoca on June I. 1997 cunstitutcd :a bona fide requc:..t for intc.rconnec11on. :1~ 
~ ontempl:ited by the Teleconununkations Act of 1996. and lh:11 (he Comnu.~1on funhcr proeccd 

to determine whether Fort Randllll Telephone Coffip.'llly 1~ entitled to n contfoucd eJtcmpoon 
undcr47 U.S.C. §25 1(0. 
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Oa1cd 1h1~ 11 111 day of Jluly, I 'J97 

({I /((Ci 
Dakota Telecom .. Inc. 
Oa.kolll Tcleco11unumca11ons Sr1c11L,, Inc 
D.tkOla Coopc.,m1,,·c Tck-cornmumca11uns. Inc 
Hy: Robcn G. Manne, 
Knlhlccn Am1\trong Mnm1c1 
PO Box 66 
Irene. SO 57037 
Phone (60SJ 263-3301 
Fu (605) 263-3995 
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EXl fllUT .. A" 

STATE OF sot.rm DAKOTA ) 
; S'I 

COUNTY OP Cl.A Y ) 

TARZAN A. MULLlNIX. being first duly sworn. upon his oath deposes and says: 

I. I nm chc outside plane supcrviwr for Dakocu Cooperative Telecornmunlcacions. Inc. r·Der'). 
m Irene. South Dnkoca Along w11h my du11cs a, ocr. I perform lOmilnr duties for Dakota 
Telecom. Joe. ( .. DTl'1 nnd Dakota Telccommuni.cnci()OS S)'$le1tl>. Inc. ( .. DTS") subsidiruies of 
ocr. 

2. I have supervised oulSide cclcph.onc and c;iblc television plant construction for 10 years. 

3. As pan of my rcspollSlbflitic.~ I supervise the construction of fadlilics being insu.llcd by 
Dakou1 or by our contnccor in Ccn1crv11lc and Vlborg. South Dakot . .i. I .am familiar wilh the 
progrc5,5 on tbc5C coru.truction proj«1s and run qualiJied to give M op11J1on on the progress of 
c.hc5e projects 

4 . 811.~ upon my ob.ervalions, ch:e Viborg ponion oflhc insu1lla11on oflhe hybrid fibcr-<:OW(1al 
cable ~ysccm, including trenching :ind splicing. is o,,:r 98«,t, complete. In Ccntcrvilk:. my 
estimate is chat the U'CllChing pan or the project 15 over~ complete. with splicing h~vtng;us1 
begun. N:e11hcr >YSlcm h:ls been nc11viucd. 

5. The nc,,..orl: center building m Viborg is over SO% complete. w1tb the switching equipment to 
be delivered in the next few weeks. 

6. ln my opinion. chc :.ystem will be ready for customer use an the fall of 1997. 

7. When activated, thi~ \~lcm will provide custornc:n. wnh llCCc:s., to high speed Internet and 
data services, telephony and cable 1clcv1s100 prognimming. 



8. DuOlll 11.&S also been CO!Ulnlellng fiber opuc network foc,Juics for an mtcracuvc v,dc:o 
dmancc ICllming project suicc the •pring of 1996 Ncl\l<Olk f11e1Ji11cs for dl\Umcc learning w,11 
require 1ntcrconncc11on w11h Pon Rllndall Telephone: Company 10 l'Cllcb one of the schools 
in~olvcd 10 the project. Construction of thc fiber OpllC fac,Jiucs for distance learning " 
:ipproxnn:nely 65% complete. 

Dated lh1\ 11 111 day or Jul>. 1997. 

ribccl and sworn 10 bcfort: me: this 11• day of July. 1997. 

(SEAL) 



t:X II III IT - II'' 

eotlSWF. RS 0 ~ l>AKO I;\ 1 0 OUFS1 IONS l'OSl:IJ HY l·Ok I RJ\ DALI 

QJ._~)1011 
I) Will 1hc service obhgnt1ons of ru1 ETC be, )31J.Sticd in 1'<H1 l{andnil's Study Aro:a? 

Fon Rnndall 's Study Arca include, Ccntc"~llc. Vibori;. hho,. 1 yndnll. Wniincr. 
l.al.t Andes, ,md llc011n-<a If -omc other .ire., \\Ill l,c ~cr\ctl pl~a.sc dC'Cribe that 
orca 

OS\.\CI 

I) Nm unmcd,atcly Ir hl,g,blc 1 d«o111111u111catious C'amcr rcquircrnc11llo lite imposed 
by the S0u1h Oakolll f'ublic Utilities Commission ("PUC") nnd irncrco1111ect1on with 
Fon Rnndnll Telephone C'mnpany mtllcs it possible 10 do so. I >akow wilt meet lho~ 
obl iga1ions. Dakoln nn1ici1>31cs that the l'UC will di.saggic1,1111c the Fon Randall 
Telephone rompnny smdy area 11110 con11guo115 gcogrnphic areas t1s rccommeodcd by 
the Fcdcml Conunun1cn1ions Commission in order 10 avoid 1mpo~i11g n b.,rricr 10 
compctihon. 

Question 
2) What (DCTllHl/OTS) focilitjc,. \,ould be: used to suppon iL~ W" ice,? 
/lll1<W£f 
2) If no nddi1ionnl obligations nre 1111poscd by the Co,n11t1~ 1011. Dl I will use: 1L, hyb1id 

fiber oplic/coaxial cable focihtu:s 10 serve cus1omcrs in Vibong nnd Cenlcrvillc If 
ndd11ionnl oblig:11 io11, ue ,rnpc,scd on D fl it.\ n Cl. [:C, 11111inlly a c-0111bmn1ion of 
l}nkotn foc1lit1c,. toi-: .. uu:r wnh unbundled clements IC.'15':d fro m Fort Randall ~mJ 
other telccommwnc:atron5 carriers would be u$cd to meet those r.-quircmcni... 

~) 

]) What t)•pcs/classc,. of cu!.tomcrs would be ofrcicd 1ts sc" •iccs~1 

An\~ 
l) All I) J)C$ and classes of cu, to111c1H, ill be scrvo:d. 

Q!le<IIOll 

-l ) W11l nll 11fthc llC"'i~cs h~tcd by the 1-C(' as eligible lor u111vcr,al ~=·•cc fund ,upport 
be offer~ t111oug)1out t11c nrca sc"·cd" 
An~r 
4) s~ 11 t :md ii 2 nbmc. 

Q:.u.<;j ti Q II 

S) Will all of the ~"·rte\ h,1cd b) 1hc I-CC a} chg1blc fo1 urmc=l ,crv,ce fund ~11pro11 
be offered 10 all ct~~omcrs throughout Fon Randi111's entire s111dy nrc3? If 1101. "111 thc) 
be offcml on some 01J1cr nre:i (pleased /SI<"/ de~cribc the :orcn)'' 
l,\n~\,cr -
S) Sec Ii I :ind ff 2 above. 

S I 



Quc;s1ion 
6) lflhc nnswcr 10 part (S/ 1s i111hc affirmative. "ha1 evidc~ can bc prnvidcd 1ha1 ilS 
rates arc consistent "uh a lindmg th111 it is mnk111g a bona tide ofTcnng ol its services 10 
all customc,s? 

AnLwsr 
6) 'kc# I and II:? abo,c 

Qis!l!W 
7) llow will the ~vnilabili1y of scrviccs nnd rates be advertised? 

~ 
7) l11ro11gh approprin1c 111cd'1a of gcn,:r,il circ1ili111on 

Ouc,ijon 
8) llow will eustomers be sclce1cd? 

~ 
8) Services will be pmvidcd to nll cUS1omcn 

OucsJjon 
9) Will service offenn~ focus primArily on busmcss eus1omcrs'? 

ruwm 
9) No. 

~ 
I 0) Will scmce ofTcnns.- foeus primarily on customcl'$ IOCalcd clo,e 10 us facililics? 

~ 
I 0) lni1ially, un1il foc1lr11~ cnn be cX1cndcd 10 all tuslomcrs. 11111~ lbc Co1111111$$1on 

11 , = 11dd111ocul SCr\ 1cc obhg.illons. in v.b,ch case 1hosc: obliga11on, will be met. 

Oug11on 
11) Will rates be averaged lhroug)lout tbc stud) area or olbcr service ;ucn? 

11~~ 

11) All applicable rcquucmcnL~ regarding mies "ill be met In tl1e cHnt that addill<lf'.al 
sen ,cc obligation, ~re •m;,oscd. rates " ,II be dc1cn111ncd b:lscd upon terms conuuncd 
,n rC1Dlc agrccmcnh 

Qucsioe 
12) Will rates be 11vc1agcd 1h10111ghoU1 each c,change 
t\ns ... er 
12) All applicabk rcq111rcmcn1s regarding m1c, ,.,II be mcl. In 1hc e•e1111ha1 add11ional 
!>Cr\1cc oblrgn11011s rue nnpo~d, rates "'II be dctcrm,ncd ba~ upon tcnm c:onu,ncd m 
resale •81'X111cn1s 



CERTIFICATE OF SERVIC.: 

I. Kmuc L yngst~d. hcircby e<.'111fy thnt nn thi~ 1111, of July. 1'997. I malled l>y United 
Stat.cs mail. lirst cla.ss postage prcJ141d, nnd sent vu1 facsimile a tnic and concc:1 copy of 
the fon:gomg ANSWER TO REQUl:ST FOR DECLARATORY RULING AND 
DISCOVERY to the panics lmcd below 

Michael J. Bradley 
Mi•s~ & Ottmctt 
4800 Norwcst Center 
90 S Seventh Street 
Minneapolis, MN 55402 

Rielwd 0 . Coil 
SDITC 
PO Box 57 
Pierre, SD 57501 

Oat.cd this 11 111 day of July. 1997 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE ST ATE OF SOUTH DAKOTA 

l~I THE MATIER OF TtHE FILING BY DAKOTA ) 
TE LE CO M , I NC . , DAKOTA ) 
TELECOMMUNICATIONS SYSTEMS, INC., ) 
ANO DAKOTA COOPERATIVE ) 
TELECOMMUNICATIONS, INC., FOR ) 
INTERCONNECTIC.,N WITH FORT RANDALL ) 
TELEPHONE COMPANY ) 

ORDER GRANTING 
INTERVENTION; ORDER 
FINDING LETTER NOT A 

BONA FIDE REQUEST 

TC97-062 

On or about June 1, 1997, Dal\ota Telecom. Inc Dakota Telecommunicat1c.11s 
Systems, Inc ano Dakota Cooperative Telecommun,cat,ons. Inc {collectively D,AOla) 
sent a request f0< 1n1erconnectaon services to Fort Randall Telephone Company Pursuant 
to rhe requirements of !he Telecommunacat1ons Act of 1996. a party making a request or 
a rural telephone company 1s required to nohfy the appropnate state Comm1ss,on On 
June 3, 1997, the Sou1h Dakota Publtc Ullhhes Commrss,on (Comm1ss1on) received 
Dakota's notice of request for m1erconnee1ion 

On June 5, 1997, ·the Comrn1ss1on electronically transmitted nohce or the filing and 
the 1ntervenhon deadline or June 20, 1997, to ,nterested 1nd1v1duals and entitles 

On Jur.e 19, 1997. the Comm,s.s,on rece,ved a request tor intervention from the 
South Dakota Independent Telephone Coalition (SDIITC) On July 8, 1997, the 
Comm,ss,on received a Reque.st f0< Declaratory Ruling and a discovery request from Fort 
Randall Telephone Company In us Request for Declaratory Ruling, Fort Randall asked 
the Commission to find that Dakota's June 1, 1997, letter requesting interconnection was 
not a bona fide request :as required bv 47 U.S.C § 251(f)(1) 

The Commission finds that 11 has 1unsd1cuon over this matter pursuant 10 SDCL 
Chapters 49-13 and 49-31 . the Telecommunications Act or 1996, and ARSD 
20 10 01 15 02 and 03 

On July 15, 1997 , at tis regularly scheduled meeting, the Comm1ss1on considered 
the Pet1t1on 10 Intervene The Comm1ss:on found that the petauon was timely filed and 
demonstrated good cause 10 grant 1ntervenuon (Commissioner Schoenfvlder. d1ssenung) 
The Comm1ss1on also considered Fon Randall's Request for Declaratory Ruling and 
discovery request Alter l1S1en1ng to arguments from the parties, the Cornm1ss1on deferred 
action on these requests. 

At 11s July 18, 1997. ad hoc meeung, the Commission found that Dakota's June 1, 
1997, request for 1nterconnecuon from Fort Randall was not a bona fide request as 
required under 47 US t: § 251(f)(1)(A) (Comm,ss,oner Schoenfelder. d1ssenung) The 

• .. Commission found that he m1n1mum requirement f0< a bona fide request IS for the request 
10 state Uflderwhat subpar1s ol sechons 251 (b) and/or 251(c) the request ,s being made 
Dakota staled a1 Tuesday's meehng that 11 did not know 1( 11 was req:.iest,ng 1n1erconnec11on 
pursuant to 47 USC § 251(b) or § 251(c) because it first needed 10 know ,r the 
Comm1ss1on would require 1t 10 meet iil191ble telecommurncahons carrier (ETC) 
requirements pursuant 10 47 U S C § 253(1) The Commission concluded that since 



Dakola did not know If 111s requgs11ng 1ntercoonectK>n pursuan1 10 section 251 (c), then Fon 
Randall is unable 10 show lhe ComtTUss,on that II should be allcweo to keep ,ts exempuon 
from 5edl00 251(c) reQuirements The Comm1ss1on also directed the Execuuve Director 
to set a procedural schedule for the purpose of determ 1n1ng whether Dakota WIii be 
requ11ed to meet ETC requirements before being permitted to l)(OV1de service 111 exchanges 
owned by Fort Randall 

It 1s therefore 

ORDERED. that SDITC shall be granted 1nterven1100 1n this matter. and 111s 

FURTHER ORDERED, that the Convn1ss1on finds that Dakota's June 1 1997, letter 
1s not a bona hde request as requ1rnd by see11on 251 (f)( 1) 

Dated a t Pierre. South Dakota. this r:?f ~ day of July, 1997 

C(RTIFICATI! Of SU!VICI; 

r,,.~...,...,- ,... ... _____ ,_ ... _ 
ot fKOfd flf'I ~ dOO.el ... Wed Ol"I""" dod,.:t1 _..._,,,_ .. ..,, ................. 
~ - .. - ~ - ClwQH 

-~!l 
By .&t/lit,iL,cl&h 
- 5/3~/97 

(OfflC!Al SU.ll 

BY ORDER OF THE COMMISSION 

~~ 
~i)1 ~ 

PAM NEi'.SON, Comm,ss1oner 

LASKA SCHOEN! ELDER Commissioner 
Dissenting 

2 

-.. ) ., 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING BY DAKOTA ) 
TELE C OM , I N C ., DAKOTA ) 
TELECOMMUNICATIONS SYSTEMS. INC., ) 
AND DAKOTA COOPERATIVE ) 
TELECOMMUNICATIONS, INC., FOR ) 
INTERCONNECTION WITH FORT RANDALL ) 
TELEPHONE COMPANY ) 

ORDiER FOR AND NOT'CE 
OF HEARING AND 

PROCEDURAL SCHEDULE 

TC97-062 

On June 3 1997 Dakota Telecom Inc Dakota Te!ec:ommurucaoons Sys1ems. Inc 
and Dakola Cooperative Telecommun1ca1tons. Inc (co1lec11vely Dakota) filed a Notice of 
Request fOf Interconnection with Fort Randall Telephone Company (Fort Randall, with lhe 
South Dakota Pubhc Ullht1es Comm1ss1on (Gomm1ss1on) 

At ,ts July 15 1997 regulat1t scheduled meeung the Commission granted 
1ntervem,un to SDITC At a July 18 1997 ad hoc meetcng the Comm,ss,on found 
Dakota's request was not a bona fide request as required by 47 U SC Section 251 (f)( l ) 
The Comm1ss1on funher found thal II would ho!<' a hearing on whether Dakota shall be 
required to mee: Eligible Tele<:omrnumcatcons Carner (ETC) requiremenls before being 
allowed 10 provide service 1n e>tchanges owned by Fort Randall 

The CommoSSIOO has r . .1risdld1on 1n lhlS mane< pursuant to SDCL Chapters 1-26 and 
49-31, ARSD Chapter 20 1001 and the Telecommunications Act of 1996 (Ad ) The 
Commission may rely upon any °' all of tnese °' other laws of this state ,n making ,ts 
determ,natcon 

The issue at th,s hearing 1s whelher Dakota shall be required to meet ETC 
requirements before being permitted to provide set11,ee ,n e.<changes owned by Fort 
Randall 

The procedural schedule for the hearing shall be a!. lollows 

... 

The hearing on D,tkota's request shall be held on August 26. 1997, at 9 00 am at 
the Embassy 1 Room ,n the Hottday Inn Coty Cenire located at 100 West 8th Streel Sioux 
Falls. South Dakota 

Dakota shall fole 1estunony on or befOfe August 11 1997 Fon Randall shall fole 
tesumony on or before August 20 1997 

Persons 1es11fy10g will be subfect to cross-exam1nauon by the par11 .. s The order of 
the proceeding will be 1n lhe following sequence, ( t) Dakota (2) Fort Randall and (3) 
Statf 



The hearing 1s an adveisaiy p<occed,ng conducted pursuant 10 SDCL Chapter 1-26 
A ll pan.es have the nghl to attend and represent lhemselves or be represented by an 
attorney However such 11gh1s and other due process 11ghts shall be forfeited 1f not 
exe1osed at the hearing If you Of your representative fail to appear a! the 11me and place 
set for the hea11ng the F 1nal Dec1s1on will be based solely on 1es11mony and evidence 
provided r1 any, during the hearing or a Final Dec1s1on may be issued by default pursuant 
to SDCL 1-26-20 

The Comm1ss1on after examining the evidence and hearing 1es11rnon,- presented 
by the pat11es. shall make Findings of Fact Conclusions or Law, and a Final Decision As 
a resu;1 of the heanng lhe Comm1ss,on may de1erm1ne whe1her Dakota shall be required 
to meet ETC requirements before providing service 1n excnangei owned by Fort Randall 
The Final Deos100 made by the Cornm1ss1on may be appealed by ,he parties 10 lhe Circuit 
Court and the South Dakota Supreme Court as provided by law It 1s therefore 

ORDERED that a hearing shall be held on whether Dakota shall be required 10 
meet ETC requlfements before providing service in exchanges owned by Fort Randall at 
the 11me and place specified above and that the parties shall hie pref1led 1es11mony on or 
before lhe dates spectf1ed above 

Pursuant to the Americans with D1sab1h11es Act this heanng ,s being held in a 
physically accessible loca11on Please contact the Pubhc u111111es Comm,ss,on at 1-800· 
332-1782 at least 48 hours poor to the hearing r1 you have special needs so arrangements 
can be made to accommodate you .,..._ 

Dated at Pierre South Dakota. this 3 I day of July, 1997 

Tf'\f ~ ,._.,._ , _,~ INI ""°' 
Oro(:~"'"~ Wf'Wd toO.I'-'( ~ ... ~ ~ 

fKOl'd f' l'twl dOO"II ., ... ,.o O"I tt'I# t10e•,,C ~ · 
ht by' f.c~ .. ,,, tt\,t ~' ...... ti'\ P,oPl"f"'r 
- .. ~.7.""""""ll"P' __ _ 
.. , - ~l/ c/:t£ctt{. 
Oh _ 7).31/ Y,7 _ _ 

BY ORDER OF THE COMMISSION 
Comm,ss,oners Burg Nelson ano 
Schoenfelder 

~ 
Execuuve Director 

~1 



William Dullard 
Executive Director 

DAKOTA TELECOM, INC. 
l~O IIOX 127 

!RF.NE.SOUTH DAKOTA ~7037 
{<,05) Ui.l·3921 

SD WA 'IS 800-952-<XJO.I 
MN .\ND IA WATS 60C).2J9-/S!)l 

August 12. 1997 

SD Public Urilirics Commission 
SOO East Capirol 
Pierre, SD 57SOI-S070 

Re: Procedural Schedule TC97·062 

Deir ~1,. Dullard: 

RECEIVED 
AUG 1 S 1997 

SOUTH DAI.OTA PUBLIC 
UTll '71B COMMISSION 

Pwswuu 10 your request I am, by this lcttn, rcque1ling th:it the Public Utilities 
Commission or the Stare of Sourh Diilco111 mspeod the proccdunam schedule 11 has 
established in Doc!lct TC97-062. Daktllll Telceom. Inc. has appealed the rwo Orders 
issued by the PUC In this docket. Prior to the rnnoval oflhls appeal from the Cin:uit 
Court of Hughes 10 Federal Oistrie1 Court, Dakota Telecom. Inc. hud rcqUC$1cd that the 
Circuit Court issue a suiy of thc:sc proceed in~ 

Sincerely. 
Dalcoca Telecom. Inc 
Dalcor., Telecommunications Systems, Inc . 

. ,ffutt.c 
Robctt G. Marmet 



MOSS & DARNETT 
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William Bullard 
F.xccutive Oin:etor 
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South D.i.ko14 Public Uciliuc:s Commission 
Stille of South Dnltota 

RECEIVED 

AUG I :l 1997 

SOUTH DAKOTA PUBLIC 
UTILITIES CO~MISSION 

SOO East Capi1ol 
Picnc, South Dal.Olli S7SOI 

Re In the M,lllcr of Request by l)Jkolll Telecom, Inc. DakoU\ Tclccommunicnt1ons 
S)Slcm1, Inc and Dakolll Coopcrn11ve 1'dccommunie111ions, Inc: for 
Interconnection wtth Fort R:indall T clcphonc Company 
Docket No .. TC97--062 

Deur Mr. Bullnrd 

Enclosed please lind the Order Granting dun Nonresident Auomcy be Admiucd Pro Ilk 
V,cc for l\lhdmtl J Bradley in the nbovc cn1i1lcd l)ockci. 

MJl3/jJh 
Enclos= 
cc: Robert C,. Monnet 

Richard D Coit 
Bruce C. 1 lanson 

t 19019/11\,JOI' ncx· 

Very 1ruly your~. 

MOSS & OAllNffi' f 
A Prof~s,onnl Associa1,on 

-~ / 1 ·· ///uk, c~J /~<A~~ 
M,chncl J. Bradley ~ 



STATE0fS0l1T11 DAKOTA 
COUNTY Of HUCHES 

SlXTl1 JUDIClAJ.. CIRCVTT 

In the Mane: of the Petition 1lw Micbx:I J. ) 
Bradley be Pcmunz:d !O ~ Be!orc thc ) 
Solllli Dakoca Public Utihncs Commu:sion ) 
in Administrative Hcannp ) 

- ·-
RECEIVED 
AUG 13 1997 

ORDER CRAA71NC TIIA T NONRESIDENT t~~t~~I DAKOTA PUB UC 
ATTORNEY BE ADMITTED ES COA1MJSS10N 

PROHACVICE 

- ·-
The Motions that Michael J. Bradley be admitted pro bac vice IO appear before the South 

Oalcota Public Utilities Commission in the following .idmini.suutivc hearing conducted pursuant 
10 S.D.C.L. ch. 1-26 ate granted. 

In the Mauc:r of Request by Dlllcota Tclccom. loc., Oalco1a Telecommunications 
Systems. Inc. and 011.kota Cooperative Telecommunications, lllC. for 
lnt=nnc:ction ~ ilh Fort Randa.II Telephone Company 
SDPUC Docket TC97.Q62 

$1un,, 
DEPUTY 

l2J1JJl2NIIIOl!D0C 

Sl ... lf Oi ~OUII I D.UO;,\ 
C!l (UII COlnl. 11UCh!S CIJ 

~· ILED 

AUG ;i !> 1997 
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THE PUBLIC UTlLITlES C0HH1 SSI0N 

Of T~E STATE Of SOUTH OAXOTA 

RECEIVED 
---· ---1 AUG I 3 1997 

tt: TH£ >'ATTER OF ':'H£ FI :..1 NG BY 
OAXOTA T£LECOK, INCORPORATED ; 
DAXOTA TELECOM SYSTE>'S INCORPORATED , 
M ID OAT..0 ":A COOPER.A TI J£ 
TELBCOKKON?CATtONS, INCORPORATED . 
FOR 1NTEP~O~N£CTTON WITH 
FORT RAfl L,.LL T£LEPHON£ COMPAJIY 

----------------------

l SOUTH DAKOTA PUBLIC ! llTIUTIES COMMISSION 

• l TC~7-06 2 
I 
l 
I 
I 
I 
) 

HEARP BEFORE THE PUBLIC UTILIT1£S COMMI SSION 
6P HOC MEETIHG 

14 PROCEEDHICS : July 15, 1997 
Cap ito l Building 
Pierre. South Dakota 15 

16 

17 PQC COMMISSION: 

18 

19 

20 CO MM ISSION STAff 
PRESENT; 

21 

22 

23 

24 

Jim BYrg , Cbair~an 
Laska Schoenfeld~r. Commissioner 
Pam Nelson. Commissioner 

Rolayne Ailts Wiest 

25 Reported by: Lori J. erode , RH R 
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5 For DTG: 

6 

7 

8 

9 

1 0 

ll 

12 Fo r Ft. Randall: 

13 

14 

15 

16 

l ., 

18 For SO ITC: 

19 

20 

21 

22 

23 

2 4 

25 

A P P E A R a N c B § 

Robert G. Marmet 

P . O. Box 269 

Centerville , SO 5701 4 

Mike Bradley 

48 00 No rwest Center 

Minneapolis. MN 554 02- 411 9 

Richard o. Coit 

P.O . Box 57 

Pierre. SO 57501 
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1 P R o c E E P I N G s 
2 CHAIRM/\N BURG: 9 7 -062, I n the Matter o f the 

J Pili n g by Dakota Te l ecom , Incorporated, Dakota 

4 Telecommun ication s Sys tems, and Dakota Cooperat i ve 

s Telecommunications Compan y for Jnterconnection with 

6 Fort Randall Telepho ne Company . 

7 The question being s ha l l the Commission gra nt 

8 intervention to SOITC? ~ loo shall the Commi ssion 

9 approve the request for decl a r ato ry ruling until tbe 

10 Commission appro ves the req ues t for d iscove ry . 

11 We will t ake those items one at a time . I 

12 w1ll La k e up first shall tbe Commi osion g r a n t 

1 3 intervention to SDITC . 

14 that ? 

Any the r e any comments on 

t s MR . COIT: Yeo . Th is i s Richard Coit o f 

16 SOITC. we hav e Ciled f o r intervention in this mat ter 

17 gJven that it is the (irot c ase that i nvolves 

18 potentiall y a re'liew o! the r u l ing of inte r connec t 

19 e xempti o n e xt ended to i n th is c a se Port Randall and 

20 under 2Sl(!)( l l o f t he Federal Act . 

21 The issue that's up ! o r loday with the motion 

22 f or declaratory r u ling, r think. lfl a good e xa mple of 

23 the k inds o f issue s t ha t the Commios i on is goi ng to 

2 4 have t o resolve in th10 c a s e . le ce rta ~nly 1nvo lves an 

25 1n t erpretat1o n a nd applicat ion o f 251 (() (1) . And we 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

4 

are c erta i nly con c erned about the decision ·that the 

Commi s s ion has to make and wha t impact those wo uld have 

o n other members, other rural telephone compan i es, 

members o f our coalition . So that's the basis for the 

interv e ntio n, the fa c t that really this is the f i rst 

case t ha t directly involves that section and a review 

pote ntially of that s e c ti o n . 

CHAIRMAN BURG : Hr. Ma rmet, any obj ect i ons to 

thei r i n tervention? 

MR . HARHET : Yes, we d o o bject . I think this 

i s a p rivate nego Liatio n bet ween t wo parties . That 

1 2 Hr . Coit ' s group, I bel ieve, was a member o f i t . I 

l l do~·t think Lhat any deci sion t hat the Commission mi ght 

l~ mak e would have any precedential (sic) val ue , so 1 

l S lon' t think that t h e ir parti ci pat ion i o nec essary . I 

16 d o n' t think they l ave a financial 1nLerest . l t h i nk 

17 this t hi ng io betwe en Por t Randall and Dako t a . 

18 CHAIRMAN BURG: Thank you . Hr . Ha nson , d o 

19 y ou hav e any commenL s? 

20 MR , BRADLEY: Commi ssion e r s, I' d l i ke to on 

21 

22 

be ha l f o f Fo rt Randa ll. We s uppo r t t h e request b y 

SDITC [o r inLerve nt io n and part ici pation. we have not 

23 yeL tal ked about the ac t ual negotia t tons. We're 

2 4 ta l k ing about wh a t condition s wou l d b e imposed o n 

25 Dakot a 's r ig h t to p rov i d e oer v icu o f o r the Fo r e Ra ndall 



5 

1 serv ice area. And today we 're t a l k ing about what is a 

2 bona fide request o o applie d to rural telephone 

3 companies. and t ha t ruling does apply . Whatever you 

4 d ete rm i ne today wi ll a(fe c t not only Fo rt Randall, but 

S every other sma l l LEC in this state. 

6 CHAIRMA» BURG: That ~a o Kike Bradley. wasn't 

7 it/ 

8 

9 

10 

11 

12 

MR. BRADLEY : It wa s, C~omiso ioner. 

CHAIRMAN BURG: Camr o n . 

MR. HOSECK: Sta( ! would resist the 

intervention . Primar1ly staff 's rea son f o r this is 

t hat the rule allowo intervention to a p e r son cla im ing 

13 an intereot. And the (il1ng by SO ITC in thio case is 

14 based upon t wo p r emises : One , that this is an issue o f 

15 t1rst impression for this Commission. Secondly. t hat 

16 1t may be precedent oett1ng . And in resioting th is, 

17 the eta(f woul d au k the Commission to look at this 

18 matter of what constitutes an 1ntcrcst The fact that 

19 th10 io a new matter be(o re this Commission, a matte r 

20 of first imp r ession, 1 submit is not an interest aa 

21 ouch and it 10 not pre cedent setting 1n that the South 

22 Dakota Supreme Court in the ITC versus Publ ic Ut1lit1es 

23 Commission has said that the Public Ut1l1tieo 

2~ Commi soion lo not bound by its prior adm1 n1st1at1ve 

25 dec isiono. 
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1 Is it a matter of representation? Staff 

2 submits that it ia not; that both of the parties here 

3 are adequately represented by counsel. And also it 

4 appears to be a situatio n where the facts are specific 

s to t~is case and that the parties tha t are directly 

6 interested i n this should be allowed to go to battle 

7 directly against each other witnout the necesa1ty o f 

8 inte r vention of SDITC. 

9 

10 

CHAIRMAN BURG: Mr . Coit, do you have --

MR . COIT: Yes. if I could respond. I guess 

11 first l'd like to re spond to Mr. Marmet'& comment that 

12 because Fort Ra nda ll is a member of SDJTC, SDITC itself 

13 should not need to intervene i n thia case. 

14 tf you l o ok a t the Admin istrative Rules, l 

15 don't think that the fact t hat we have i nterest in 

16 common with one of the parties s hould deprive us o f the 

17 right to intervene . I do agree with staff t hat it's a 

18 question what our i n terest is . J gueas 1 have a hard 

19 time . thou gh, distinguishing this c a se from some of the 

20 other interventions that have been granted to other 

2 1 parties. Recentl y the Commission granted inte rvention 

22 co AT& in Da kota's request for an ETC designation on 

23 the same grounds that r·m arguing here today. and thut 

? 'i 1s chat it wa s the first c a se in vo lv i ng £TC 

25 designations and they were concerned about the process 
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l and the decision of the Commission, the decis i o n that 

2 the Comm1ssion was face d with . 

3 Now. 1! the Commission can assure SD I TC the 

4 member companies of SD I TC, t ha t ita deci ~l cn i n 

S 1ntP.rpret 1n9 and applyi ng 2Sl(fl I l l in th i s c ase 

6 1nvolvin 9 Por t Randall and Dakota a1d a re not going t o 

7 a f fect any othe r indepe ndent coopan ies, the n fine , we 

8 don't need to 1ntervene . But t don't th ink that ' s the 

9 case. I thi n k cle a r l y the deci s ions i n t h is c ase c a n 

10 impact ot~~r independen t comp a nies actuall y c an affec t 

11 their pecuniary i n terest. Cer tainl y i t can a ffe c t the 

12 Commission's r eview of the q ue st they receive down the 

13 line which directl y i nvol ves t hei r inte r ests. And 

1 4 that's the basis upon which we're r e questing 

lS 1ntervent1on. I don't know ho w you can a r gue that 

16 o ther 1ndependent compa n ies i n this case that a r ura l 

17 telephone -- i n this state that rural telephone 

18 companies don't stand to be impacted by the do~kct . 

19 They do stand to be impacted by the docket . And tha t's 

20 the crit1cal finding I think t h at supports the 

21 intervention. 

22 CHAIRMAN BURG: Hr . Hanson, do you want to 

23 respond at all? 

24 MR . HANSON : No. I think Hike Bradley might. 

2S CHAIRMAN BURG : Or Mike. e1 ther one. 

t1 
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HR . BRADLEY : Just t o rei t erate what 

Rich Coit s aid . !f SOITC has been invo lve d in all of 

t hese proceed i ngs, i nclud1 ng t he init i a l proc e d i ngs t o 

de term i n e whether o r not c ertif~cate sho uld be given c o 

Dako t a . t his ls j uo t the next step . tlo w we' re actually 

applying that grant o f au tho rity to a rural t e l ephone 

7 compan y . They are a key player in th is area . 

8 CHAIRMAN BURG : Mr. Marmet, would you have 

9 an, additi o n a l comments ? 

1 0 MR. MARMET : 1 wo uld state that I believe it 

11 s goi n g to b e a c a s e t hat needs determi nat i on b y t h i s 

1 2 Commission e ve r y tim~ tbr r e• s a r equest made fo r 

13 inte r conneclion wi t h a r u r al te lephone company. This 

1 4 io )USt that . a request for i n t e rconnection with a 

1S r u ral telephone compan y . It's not some precedential 

16 (sic) matler. Thank you very much. 

17 CHAIRMAN BURG: Camron. 

18 MR. HOSECK: Th a n k you. Mr . Cha1rman . Just 

19 one comment more in the f o r m of a rhetor ical question 

20 for SDJTC And that is based on the past e xperiences 

21 of th10 Comm1ss1on 1( this matter 1s appealed into 

22 court and somehow a deal with struck out there and a 

23 settlement 1s reac hed. 1 t the SO ITC beco-,es .in 

24 tnlervenor 1n this. 10 there 90109 to be any resistanc e 

2S to the payment o ! costs and attorney's !~ea this 



l Commiasion .neurs in goi ng through such a dea l? I 

2 think that thio io an interesting matter that the 

9 

3 Commission s hould loo k at in thio c ane . Thank you . 

4 CHAIRMAN BURG : Commiso1on Counsel, d o you 

S have any comments? like to put you on the a pot . 

6 HS. WIEST: I think baaed on past Co mmission 

7 pre c edent, we have allowed i ntervention such as this in 

8 the past. Analogizing it , the caE? (inaudible) we did 

9 g o o u t in the arbitration docket . But in this c aoe 

10 h e r e 1 see thio as three different i osucs. The f i rst 

ll issue is the wa iver o ! any e xemp tion from 2Sl(cl , 

12 whether the Commissi o n will d o that, the granting of 

ll any suspenoion and modification Crom the r equirements 

1 4 o f 25l(dl, and whether to impose ETC requirements on 

15 the company . And in those t hree 1 ssueo I coul d see 

16 that SDJTC wou ld have an i n t ereot. So I would aloo sa} 

17 that it w1ll be an impa ct spec if ic to th& company'o 

18 involvement. 

19 CHAIRMAN BURG: Commioo1oners, a n y comments? 

20 COMMI SS I ONER NELSON: Well , guess tha t I'm 

21 go ing to move that the Commission gra nt the 

22 inte rve n tion o f SDITC becduoe I do believe that they 

23 h ave an interest in Lhe ou t come o f thi s , and I do than k 

2 4 thaL (uture decisions would be a(CecLed, at least be 

25 etfcctive to chem . So I think t her~ 10 a legitimat e 
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l reaso n for them to intervene. 

2 CHAIRMAN BURG : Okay . Any c ommento? l wi ll 

3 second the J~tervention. I do believe the re are some 

4 Lntereoto . We've always made that t hresho ld fairly low 

5 to be able t o intervene if intereot is shown . And I 

6 th1rk we can put weigh t on the consideration. 

7 COMMISSIONER SCHOENFELDER : I' m going to 

8 disoent and r•m going to dissen t (or the reason that in 

9 eve ry other inte rconnection agreement or n egotiation or 

10 arbitration that thio Commission has entered into so 

11 far, we have not all o wed intervencion . And the 

12 d1fferen c e f or ETC designation under t h e Universal 

13 Service Act. o r the unlve roal oervice p o rti on of the 

14 Act versus che in tercon nect ion are entirely dif!erent 

15 matters . And I be lieve this is a request ( o r 

16 1nte r connect1on, at leaot that's what i t seemo t o say 

17 1n my doc ket . And, there f ore, I d o n't believe that tho 

18 third pdr ty intervention is nec es6ary . l also believe 

l 9 

20 

21 

22 

23 

24 

25 

that t his Commission can make a dec ision without an 

i nter vention oo I'm 90109 to disnenc . 

CHAIRMAN BURG: Okay . Motion has been 

granted on the t w~/one vo te . Comm1so 1oner Schoenfelde r 

dissent. 19 LO allow 1nterventlo n o f SD ITC i n TC97 -0 62 . 

~ he second item 10 shall the Comm1ss1on 

approve the request [ o r declaratory ru l ing ? 
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1 Mr . Bradley, do you wa nt to go first with 

2 that? 

3 

4 

MR. BRADLEY: Commiss ioner, thank you . This 

io Mi ke Bradley on behalf of Port Randall. The 

s Telecommunications Ac t of 1996 recognizes that not all 

6 competitio n in rural telephone company service areas 

7 would be in the public interest . Consequently, that 

8 gives the Commission the ability to regulate the manner 

, in which s~ch competition occurs, nc. to protect the 

10 interests of either Port Randall or the Dakotas, but 

11 rather to protect the interest of the consumers. 

12 Does that mean the Commission can or should 

13 prevent ru ra l competition o f rural telephone company 

1 4 service areas? Absolutel y not. Bue the Commission 

15 does have authority to limit the receipt of universal 

16 service fu nding to a oingle rural e xcha nge carr ier. 

17 And the Commissi on does have the authorit y to limit the 

18 obligatio ns imposed on Port Randall due to the 

19 competit ion by Dakotas. Commis s ion could, fo r example, 

20 limi t Fort Randall's obligation of offering resale 

21 ba aed o n a wholesale discount . That wo uld prevent 

22 o verb illing o ( the network and preserve universal 

23 service (unding to support a ma in telecommunications 

24 infrastructure . 

25 Alternatively, the Commission could requi re 
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l OCT , OTI, and OTS to suppl y all of their o wn facilities 

2 wh ile providing universal serv ice funding to the 

3 incumbe11t LEC, thus assuring the competition only 

4 occurs whethe r econo mi c support ( or it . What is the 

5 best appro a c h to take in this case? lt requires Fort 

6 Rand a ll coul d argue general principles, but that 

7 does n 't make sense . What woul d make sense would be to 

8 find out speci fically what interconnection services 

9 OCT, OTI and OTS want Fort Randall to provide . Based 

10 o n those desires determine an appropriate r esponse, 

11 which response could be positi ve . 

12 Such Fort Randall wan ts to approach this 

13 p r Qblem i n a reasoned and log ical ma tte r af te r 

14 recei v i ng the OCT, OTI and OTS June 1 letter, Fort 

15 ~andall o n Ju ne 9t h, sent a lis t of questions a s king 

1 6 for s pecific deta i l to wha t it is t hat OCT, OT! wants. 

17 Its wri tt en reply t o For t Randall ' s motion submitted 

18 just earlier this week, we have for t he first time been 

19 given a general overview of DCT, OTI, and OTS's plan . 

20 But they still have dec lined to say what se rv ices , what 

21 facilities , wha t if anything in the way of 

22 i n terconnection they are requesting of Fo r e Randall. 

23 OCT , OT!, OTS p a th of withholding info r ma tion 

2 ~ it adm1to woul d be needed to be given to Fo r t Randal I 

25 during i~ cerconnection negotiations can occur wlchout 
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1 penalty ao long as the r e is no clock runnin-g at thio 

, t ime . But if the 120- doy c lock hao begun, then the 

3 withholding of this information by Oakotao is very 

4 detriment al both to Fort Randall and to the 

S Commiosion. The FCC hao by rule pl a ced the burden o f 

6 proo ( on Fort Randall to ouatain the r ule exemp tion . 

7 More specif ically, in order to main• a in the r ule 

8 exemption, Fort Randall io required to d e monet r ate that 

9 the speci!ic r e q ueot for intercon nect ion i s e ither 

10 unduly burdenoome, technically not feasible, or 

ll inconsiotenL with the universal oer v ice goals. 

12 lt'o not impoosible to addr ess those issues, 

13 the opecific request, until OCT, OTI. and OTS declare 

1 4 their intentions. That cont emplates thos e intentions 

lS will occur i n t he form o ! a bone fide request . Sect ion 

16 2Sl (() 'o use of the term bona Cide request and i n 

17 otrong contraot they use t he un~qual j f 1ed term request, 

18 Section 2S2 and 2Sl(c). Bona (ide request requires 

19 detail specifically that g o es beyond evidence o( me rely 

20 simple goo d faith. As the PCC noted and recognized 

2 1 when 1t eotablished a list o f i nf o rmat1 , n that schools, 

22 librarieo and ru ral health c are pro v iders must provide 

23 and I n c lude 1n o rder t o quali(y the i r req uest (or a 

24 d iscount as a "bona (1d e request . • 

2S OCT. OTt, OTS quot e d fro m oelected port1ons 



14 

1 o( the PCC's First Report and Order on In t erconnection 

2 and no~e that some partiee requeoted that the FCC 

3 adopted rule specify th~ information that should be 

4 included to qualify ito bona fide request. Wh a t the 

S Dakotas fail to mention io that t he FCC in its HTRH , 

6 paragraph 261 stated. •we tentatively conclude that the 

? state alone has authority to make dete r minations under 

8 Section 251(fl .• That authority under 2Sl(fl includes 

9 determining what conotitutes a bona fide request . 

10 Further, the Dakota's pos ition that any good 

11 fa it h request should qualify ao a bona fide request was 

12 J lso argued to the FCC, and the PCC did not adopt that 

13 argu ment. Rather, the PCC left to the state Commission 

14 to dete r mine what would be requ ired to constitute a 

15 bona fide request stating, •we decl i ne at this time to 

16 e s tablish guidelineo regarding what cons titutes a bona 

17 fid e r e ques t. • 

18 In addition, based on the information that 

19 rras been provided in the cross reply, it doeo not 

20 appear t o us that OCT, DTI, OTS hao made a good fa it h 

21 request t n inte r connect. Their reply me rely requests 

22 reciprocal compensatio n between DTI and DTS and Fort 

23 Randall. Reciprocal compenoat1on 1s provided { o r unde r 

2 4 2Sl(b) an1 t herefore is not part o f the rul e exemp tion 

2S of 2S l (cl. 
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1 Similarly. we•re told that DCT wants to 

2 interconnect EAS tra f fic. EAS traffic is not 

3 competitive t r affic, and it is not being pr o vided 

4 pursuant to 25l(c). Finally. we• re told tha t OCT is 

5 constructing a diotance learning pr,ject and want s Fort 

6 Randall to help currently prov ide the neceosary 

'7 facilities . That request is not u nder 25l(cl in t he 

8 rule exemption. it• s under Section 259, i nfrastructure 

9 aharing. ~ ~d io directly outside the requicements of 

10 25l(cl. Therefore. Fort Randall reopectfull y requeots 

1 1 a declaration of the June l letter is not a bona fide 

12 request. 

13 Fort Randall also had requested limited 

1 4 diocovery with r egar d to OCT. DTI. and DTS'a service 

15 plan . Dakota has responded t o those questions. Those 

16 responses. however, do not provide any insig h t into the 

11 interconnection servic e tbac•s b eing requested from 

18 Fort Randall. Therefore. Fort Randall continues to 

19 requeot that OCT, DTI. OTS answer the information 

20 requested on June 9th by Fort Randall with respect to 

21 wh3 tever 1nterconne ct1on services they actually 

22 require . 

23 Thank you. And 1·11 be happy to try to 

24 answer your questiono . 

25 CHA I RMAN BURG: Question. Mtke. You•ve 
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1 indicated that the June l, you telt was not a b~na fide 

2 req u~ot. How abo~ t the r eoponseo that came 1n July? 

J Do they constitut e a bona fide request? 

4 MR. BRADLEY: The in f o rmatio n that we 

S rece . ved in Ju ly wao with response to the questions 

6 addressing wha t were they going to p r o v ide i n the way 

7 of serv i c es. That goes to your oeparate proceeding 

8 y ou 're going to need to have i n te rms of dec iding 

9 whether to grant a uthority to the Dakotas and what 

10 limitations you s hould impose on t h em in pro v iding 

11 s e rvice in the Cent e rvi ! l e, Vibo rg. and other Fort 

12 Randall Exc hanges . They still haven't told us what 

13 t h ey wan t. They haven't told us that they want 

1 4 unbundl ed s witching services. They haven' t t o ld us iC 

15 they want trunk side o r line oide i nterconnec tion . 

16 They have not gone th rough any o f the isoueo t hat t he 

17 FCC has provided in a form o[ inte r connection so that 

18 wo ca n make a d e term i nat ion o n the facts o C whe ther o r 

1 9 not i t' s techn ica ll y financially fea o1 b le and what the 

20 impa c t wou l d be on the universal service 

21 

22 

2 3 

2 4 

CHAIRMAN BURG : Any othe r queot1 o ns ( o r 

Mike ? Okay . Hr . Marme t. re o p onse ? 

MR MARMET : Yeo, Commi so1on Lr Chairman 

th i n k what we h e a r d here is hal{ a negoti a t i o n. I f 

2 5 Po rL Randall and Da kota were discuss ing these matters. 

76 
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l these things wou ~d all come to light. 

2 The fact remains that Dakota has i n good 

J faith requested for interconnection on June lat. We 

4 identified the exchanges that we wanted to interconnect 

5 with. You can't go into any of the further details 

6 

7 

B 

9 

10 

11 

12 

l) 

14 

15 

16 

17 

18 

l 9 

20 

21 

22 

23 

2 4 

25 

until we know what thio Commiosion is going to grant 

exemption or cont inue the exemptions to Fort Ra nda ll. 

If this Commission determines that because 

Dakota has been serving those exchangus already, that 

Fort Randall is not entitled to continue the exemption, 

then Dakota need no thing more than interpreting the 

agreement so our customers can call their customers. 

I1, on the other hand, exemptions are going 

to be granted, then will the other surface that this is 

all part o f what should take place in negotiations. 

Fort Randall io asking t his Commission to stop the 

c l oc k, make us go back in time and guess a~ what 

services we want from them. 

All of the questions that Mr . Bradley set out 

to be required to make a bona fide request are simply 

made up out of the a ir. There is no such requirement . 

We have identi fied the exc hanges t hat we wan ted to 

interconnect with. We will know what services we need 

after discussions and after Fort Randall decides 

whether they want to claim the continued exemption or 

71 
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1 s u spension. 

2 The thing that Dakota i s d oing in Centerville 

3 and Vibor~ are intended to offer tentative se rvices t o 

4 people i~ those exchanges. We ~ ant to serve those 

5 c ustomers. We made it clear as long ago a s a year ago 

6 that we wanted to serve thos e customers . Port Rar~all 

7 and SDI TC o pposed us at t ha t time. 

8 Earlie r this year we asked to extend our 

9 stud y area to include those exc ha nge because we wanted 

10 to serve those cus tomers . For t Randall and SDITC 

11 o pposed us at tha t stage . Fort Randall and so rTC are 

12 opp osing us at t his stage, and 1 ventu re to g uess will 

13 continue to oppose us at every poss ibl e stage of the 

H I LOCe edings . 

15 Dakota wa n ts t o o ffer a choice to those 

16 cus t omers . That's a l l we ' re a s king . We are not as king 

17 this Commission to guarantee us any customers. We are 

18 investi ng Dak ota's money i n those exchanges. All we 

19 arc asking is that we be told wh at the ru le s are and be 

20 allowed to go i n there , offer the services t o t hose 

21 customers, and let them decide, not t hi s Commission 

22 decide. which phone company they wan t to have provide 

23 Lhei r ser v ices . I' ll be happy to answe r any quest ions. 

2~ CHAIRMAN BURG: Mr . Hoseck ? 

2S MR. HOSECK: Yes. Mr. Chairman , Members o f 
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1 the Commiooion: My o b ject ion Jn thio c ase ~ s a little 

2 

) 

4 

5 

6 

7 

8 

9 

10 

11 

12 

bit more basic , and that is that l don't think that the 

declaratory ruling is a proper dev ice to be u sed i n 

this particular case and that the Commiosio~ cannot 

iso u e a declaratory r uli ng. The basis for this is th&t 

u nder the Adminis trative Procedures Ac t, specifically 

1-26 - 15, it talks about declarato ry r ulings ao to the 

appli c ability of otatutes, pro vis iono, and rules o r 

orders of an agency. In other words, it has to do with 

the appli c 1b i lity of those items . 

As I read the motion for the declaratory 

ruling , or the requeot for a declaratory rul i ng b y Fo rt 

13 Randall in thio case , it c a lls for a (actual 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

determination by th is Commisoion that t he information 

is inadequate in Dakota's application and that t his i s 

not a bo na fide rul ing - - no t a bona Cide request 

r ather. And no rmally declaratory rul1nge are not used 

t o rcoo lve f actual disputes . They are uoed to rule on 

matters o( law. And the que s t ion 1 wou ld hove here i s 

where io the applicability of a statute r ule o r agency 

o r der in issue ? 

Based on that , I would suggest to the 

Comm 1so1on that thin is not a proper matter to be 

be( o 1e the Commtsoion and that the reques t (or 

d e c laratory rul i n g be dismisocd. Thank y ou 

71 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

you . 

CHAIRMAN BURG: One question o n nha t for 

Is the determination i n your opinion the 

20 

determination of the Commission a s to when a bona fide 

request is received and when the time starts ? 

MR. HOSECK: I t h ink that that's probably a 

matter that' s kind of self executing. In other words, 

when it hits t he Commiss ion 's o ff ices. probably t hen 

the clock sta r ts runnin9. 

CHAIRMAN BURG: Does not the Federa l Act g i ve 

uo t he determi nation o f what io b o na fide? 

MR. HOSECK : I don ' t see it a s tha t. I n 

12 other wo rdo, l see it as o ne wh ere the req uest comes 

13 in, and if the Commi s s ion wishes to -- there was an 

14 affidavit submitted with this. I believe it was within 

15 Da kota's res~~11oe, e xecuted by your client manager, 

16 that t hey are, in fa ct, const ructing facilities withi n 

17 these t wo exchanges. And if that's -- if a 

18 determination of a bona fide request is deemed proper 

19 by t he Comm1esion, then there are ground s to determine 

20 that at this point in t ime. 

21 

22 

2 3 

2 4 

Ho wever, as l see the iosue as it 's ra ised i n 

front of the Commission right now is whe ther o r not you 

o ught to issue a declarat o ry ruling. And wha t I'm 

s aying is Lhat under the statutes, unde - the 

25 Adminis trat i ve Pr oced ures Act. it talks about the 
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2 

21 

applicability of a statute, rule, or order ~ fan 

agency. And I don't see a queotion of applicability 

3 being raised here. 

4 

s 

6 

CHAIRMAN BORG : I guess I'd like a comment 

from counsel, not necessarily a recommendation at thi o 

time, but wha t is your interpretation of the Federal 

7 Act? What constitutes a bona fide reauest? t think 

a tha t 's really important at this point. 

1, 9 MS. WIEST: Well, I believe t hat is up to the ., 
,, 10 Commission. The Commission hae the authority to decide 

11 wh ethe r it is a bona fide request or not . And if the r e 

12 io a fact specific , t hen there be a determination made 

13 on the case by c ase basis . And in that respect, 1 

1 4 believe it was found here that this doesn't seem to 

15 lend itself to a declaratory ruling. But if you talk 

16 about receptive, 1 think that vhether the Commission 

17 makes the decision as a declara cory ruling or not, I 

18 believe the Commission still muat make the decision 

19 whether this constitutes a bona fide request . You can 

20 do that without issuing the declaratory ruling. 

21 MR. COTT: May I comment briefly? l agree 

22 with commen ts of the Commission cou nsel ~n terms of the 

23 [act that the decision hao to be made on the issue of 

24 whether it's a bona fide request. And J guess our ta ke 

2S on that issue is that the Federal Act does use the word 

%/ 
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l bona fid~ . And if you look at the letter ~equest that 

2 wa s submitted, which according t o Dakota triggers t be 

3 time line f o r rev iew of the I n t erconnecti o n exemption, 

4 al l they said in there is t hat they want negot i ati o ns 

5 for interconnect i on fo r thooe matters under 251 and 

6 252 . 

7 tf t ha t' s sufficien t f o r a bona fide request , 

8 tl1ere• s no d i fference between a bona (lde request and 

9 any othe r request. I think there needs to be enough 

10 in f ormation in t here to give uo oome idea o f what 

11 serv ice o are being requested . Unt il we kno w whe ther 

12 they're requesting unbundled elements, whether they' re 

13 requesting simply transpor t and termination agreements . 

1 4 we don't even know whe t her the 25l(c) interconnectio n 

15 exemption is at issue . 

16 And just l ook ing at the request t ha t is made, 

17 I think t hat there has to be some evidence in te r ms o f 

18 some specific information i n that regueot that gives us 

19 some asourance t ha t the request that we have is in good 

20 faith . Dakota has presented a lot of in formati o n now 

21 up Lo this po1nt that migh t indicate that their request 

22 1s 1n good faith , tt's a bona fide requ eot. t hey intend 

23 to pro vide oe rv ice . Out ~he key ts the y didn't provide 

2 4 1t when they made that first regueot, and that ftrst 

25 r equest starts the clock. 
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1 And to me. the bona fide request ·means 

2 something . The FCC did not, evon tho ugh it declined to 

3 e stablish standards on its o wn of what a bona fide 

4 request is, certainly left the Commission free i n chat 

5 area to make decisions and establish standards if 

6 that ' s what you wish to do. 

7 C IIAIRMAN BURG: Does bona f ide to you mean 

e only in good faith, or is there more to it than that? 

9 MR. COI T: I think it means good faith, but 

10 unless the e's some indication o f what -- to me. good 

11 fa ith is demonstrated by the company requesting 

12 interconne ction providing some information as to wha t 

13 its plan is in terms of providing service. If t h ey 

1 4 can ' t if they don't even know what services they 

15 want, I wou ld question whether it 's in good fa ith and 

16 whether it's a bona fide reque~ t. so what we're ask ing 

l 7 is hat they provide some information within that 

18 initial reques L giving us an idea of what services they 

19 wan t. And until we know what services they want, I 

20 don't think we ca n even tell whether 25 1(() I ll and the 

2 1 rule interconne c t exemption even comes into play. 

22 COMM ISS IONER SCHOENFELDER: We ll, Mr . Colt . 

23 let me ask you this: 251 (fl Ill (al the exemption says 

24 Subsection C o f t his section shall not apply to a rural 

25 telephone company until, one , or , l, whatever it is, 
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l the company hae recei ved a bona fide request for 

2 interconnection eervicee , or network elemen ts. And T 

3 think this does wo r k f o r i n terconnection, does it not? 

4 MR. CO I T: Yeo, it does . 

5 COMMISS I ONER SCHOE NFELDER: That's all the 

6 Act requires, is that right? 

7 MR. COIT: I don 't believe t ha t . l think 

8 that --

9 COMM lSS I ONER SCHOENFELDER: The language 

10 doesn't speak fo r itself? 

ll MR . CO I T : Well, I think it sa y s a request 

12 f or interconnecti o n services or network elements. But 

13 what l'm saying is that ~n less --

l4 

15 r know. 

C0HM 1SS10NER SCHOENFELDER: I just read it eo 

16 MR . COIT: I don't wan t to argue abo ut it . I 

~7 j uet don 't believe that - - I think the fact that i t's 

18 bona fide, they've got to provide some i nfo rmation to 

19 g i ve an indi c atio n o f what they plan to d o . Until we 

20 know what they plan to do, I think we· re at a 

21 d1sa d vanlage 1n any p rocess tha t's 1n1t1ated to revie w 

22 the inte r con nect e xemption. We don't even kno w whether 

23 it applies . 

2 4 MR. BRADLEY : Mr . Chalrman , c, n I comment 

25 jus t very brie fly ? 
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2 

3 

25 

CHAIRMAN BURG: Ye e, Mike. 

MR. BRADLEY: Really all we want to do is get 

through th1s thing in the way it makes some sense. As 

4 I heard Mr . Harmet's comment and read what they filed, 

5 they basically oaid today if we are required to provide 

6 OCT obligations, for example, all we want to termina te 

7 an agreement, which is ou t side of the interconnection 

8 and the rules exemption . But if we are going to have 

9 to meet the se rvi ce obligations o( an ETC, then we may 

10 need somethi n g else. We don't know what t h a something 

11 else is, but we may not need something more than that. 

12 lt s eems to me that what w , need to do first 

13 1s decide what is going to be the service obligations 

14 the Commisaion is going to impose on Dakota. When 

15 Dakota knows that, they can decide wha t point of 

16 

17 

18 

19 

20 

21 

22 

23 

2 4 

interconnec ion they wan t Crom my client. When we kno" 

what Corm of inte r connection requirement they wane fro~ 

my client, the n we can decide whe ther or not we need or 

should apply (or the continuation of the rule 

exemption. What we've done is we 've come at it from 

the back end. You need to come at iL from the front 

end. We can't do that wiLhout the 120 day clock 

ticking . 

CHAIRMAN BURG : That's my concern is that we 

25 the Commission have to determine whether to grant the 
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1 waiver or not o f the rule exemption. And we' ve al ready 

2 had a mont h and a half of that time f r are gone . If we 

3 do not have an a dequat e k nowledge of a bona fide 

4 request, how do we as the Commiesion k now whether that 

5 waiver should be exemp ted. I'm concerned about the 

6 clock running, not for either one of the companies, but 

7 f or the decision that we have to make as to whether to 

8 grant that wai ver or not . 

9 MR. MARMET. Mr. Chairma n, Robert Ma r~et . 

10 Congress said 120 days. The amount of time requi r ed 

11 for this hearing is not within the con t r ol o f Dakota. 

12 The interconne c ti o n that Dakota has requested is in 

13 order to serve con sumers in the Centerville and Viborg 

14 Exchanges. If Fort Randall wishes to ha ve a continued 

15 exemption burden upon them to p rove it, I bel ieve the 

16 burden should be on them to claim it if they want to. 

17 lf Mr . Hanson and Mr. Her tz n~gotiate a nd discover that 

18 t here are elements hat re needed that Fort Randall 

19 believes ar e burdensome, technically not feasible. or 

20 d o not comp l y with the universal service requirements. 

21 that 's the time when they can c laim those exemptions. 

22 But today and unless the r e's ii 120-day clock ticking, 

23 there will be no negotiations . 

24 

25 AT&T . 

Look at wha t took plac e with US West a nd 

Everything was put o ff until the l ast minute, 
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1 until t he ninu months were almost don e. Congress put 

2 these deadlines in to gi v e an incentive to companies to 

3 come to these negotiating tab les and to start 

4 negotiat ing. If we start saying that unless a request 

5 for intercon ne ction is so detailed t hat a company can 

6 figu r e out everything that it might do, then the re will 

7 never be a bona fide request because there wil l alwaya 

8 be one more item of information t h a~ they will be abl e 

9 to claim that only i f they had kn o wn t hat, they would 

10 have thought something dif f erently . 

11 We ma de a request. We ma de a request in two 

12 s pecific e xchang e s. We did not send a form letter to 

13 every compan y in the state. We d i d not send a letter 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

2 4 

25 

to Fort Randall saying we want to i n terconnect in every 

one of your e xcha nges. We s pecificall y stated which 

exchanges we wanted to interconnect 1n. And we will 

inte r connect in those e xcha nge s under the rules thac 

this Commission sets out. Thi8 Commission does have to 

indicate what rules this game will be played under . 

And t ha t is a burden to the Commission . We will 

o perate within those rules. 

But if you say that the bona fide request 

doesn't o ccu r until all these details whi c h a r e made up 

out o( old cloth. we will never get any 

interconnection. The people in Centerville and Viborg 
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1 will be sittin g t h~re withou t a c hoice. An d no company 

2 wi ll c o me i nto Sou th Da ko t a , invest the k ind of mo ney 

3 that Dakota has i nvested for competit i ve fa ci lities, 

4 not reoale bu t competitive facilities, i( they th ink 

5 t hat they're going to have to send every requeo~ for 

6 inte Lc o nnection s etting forth every poin t that might be 

7 necessary, e very line oite , every trunk site , and e very 

8 piece of equi pment t hat might be r e quired , there wi ll 

9 be n o i nc ent i ve whatsoev e r f or any company to come in 

10 Sou th Dakota . And we 'l l be otu c k here wi th no 

11 competition at all . 

12 MS. WJEST : Mr . Marmet, without going into 

1 3 any o f t hose det a i l o, c an yo u answer just the general 

1 4 question, t h ough~ Are y ou requesti ng unbu ndled network 

15 element s a t t his time urJer 25l(c)? 

16 MR . MARMET: Only i ( we have to 1n o rder to 

17 meec ETC req yirements. We i ntend to bu il d out. We 

18 intend to provide ( a cill tleo sbrviceo f o r all cus t o mers 

19 wi thin those e x c hanges. Speci f ica l ly, we cannot build 

20 Lhem as fast as we might want to. At th is time wha t we 

21 wan t to do 10 to find out what the rule& ar c . At th1s 

22 Lime we wis h to begi n negoti ati o ns with Fort Randall to 

23 find out what we can agre e o n and wha t we ca nnot agree 

2 4 on 

2S MS . WIEST: So 1n orde r t o kno w whethe r you 
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l need CO require unbundled net wor k elements ,. you would 

2 need from thia Commiss ion first a f i nding as to whe ther 

3 the Commission will impose ETC requirements on you? 

4 MR. MARMET: Yes. 

5 MS. WI EST: And i f the Commission does not 

6 impose ETC requirements, would you request it under 

7 25l(b)? 

8 MR. MARMET: Yes. 

9 CHAIRMA~ BURG: Io that a sepa ra te issue? 

10 ~ S. WI EST: I wou ld take this under 

11 advisemen t 

12 CH AIRMAN BURG: Okay. On the second item it 

13 is re commended by the counsel that we t ake this under 

1 4 adv isement . Without objection that'o what we will do . 

15 MS . WIEST: And we hopefully will get back to 

16 th is hopefully this weekend. I'm no t trying to delay 

17 this time. I know about t he 120 days . 

18 KR . HOSECK: The dec la r atory rul ing w1ll be 

19 acted o n? You don't want to a ct on t ha t either? 

20 MS. WIEST : No , t hat's wha t I don' t wa n t to 

21 a ct o n . 

2 2 CHAIRMAN BURG : The third o ne shall t h e 

23 Comm1ssion a pprove request [ or dis covery ? Should t hat 

2 4 be dete rmined upo n the oecond issue / 

25 MS. WIEST : Yes. would defer that one 
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l also. 

2 CIIAI RHAU BURG : You would de(er ~ decision on 

3 that also . Ar.y comments on the discovery r equest chat 

4 we should consider i n the deli beTation o? 

5 HR . BRADLEY: Mr . Chairman, Mike Br adley. I t 

6 may help to treat t he a ttac hment that made co t he 

7 June 9t h letter as a d iscovery r equest. 

8 CHA I RMAN BORG: Okay . We wil l t a ke those 

9 second t wo items, the declara tory r uling and t h e 

10 requeot for diocov e ry , u nder advisement and t ry to get 

11 back wit h in the week. 

12 (THE HEARI NG CONCLUDED AT THI S TI ME.) 

1) 
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15 

16 
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1 8 
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l STATE OF SOUTH DAKOTA 

2 COUNTY OF HUGHES 
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3 

4 I. Lori J. Grode, RMR, Notary Public, in and 

5 for the St a te of South Dakota, do here by certify t hat 

6 the above hearing, pageo 1 through JO, inc lusi ve, was 

7 mechanically recorded and later reduced to 

8 t ype writing. 

9 • FURTHER CERT!FV that the forego1ng 

10 t r anscript o f the said hearing i s a t r ue and correct 

ll transcript to the best o f my ability o f the 

12 tape-recording at. the time and place spe ci f ied 

13 here 1nbef o r e. 

1 4 l FURTHER CERT IFY that I am not a relative or 

15 employee or attorney or couna~l of any of the parties , 

16 nor a relative or employee o ( ouch attorney o r cou nsel . 

17 or Cinancially interested directly or ind i re c t ly in 

18 this ac tion . 

19 rr, WITNESS WHEREOF, I have hereunt.o set my 

20 hand and seal of of f ice at Pierre, South Dakota, this 

21 

22 

23 

2 4 

25 

13th day of Augusl, 1997 . 

Lori J. Gr6~. RMR 
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P 8 o C E E P I N G s 
2 CH AI RMAN BURG: Ca l l to role o n the phone. 

3 Rick Johnson ? 

~ MR. J OHNSON: Yes. 

CH/, I RMAN BURG: Bru c e Hanson? Tom Her t z ? 5 

6 MR. MAR!'!ET : He c an 't be with u s t h is 

7 mo tn ing. 

8 

9 

10 

CHAIRMAN BURG : Bo b Marme t. 

MR . MARMET : l a m here . 

CHAIRMAN BURG: Mary Lo hnes? 

1 1 MS. LOHNES : Pr e sent . 

1 2 CHAI RMAN BURG : la t he re anyo ne else? And 

13 p r esent in t he r oom we h a v e Ric h Coit . 

14 The si ngle ·· this is an ad hoc meet1n9 . And 

15 the single question befor e us today is in TC97 ·062, fn 

16 the Matter o f the Filing by Da kota Telecom. 

17 I ncorporated; Da kota Telecom S y s t ems, I ncorporated; and 

18 Dakot a Cooperative Telecommunicatio ns, Incorpo r ated, 

19 f o r lntecconneccion wiLh Fort Randall Telephone 

20 Company . 

21 The questi o n being today shall the Comm1ss1on 

22 approve the request f or declaratory r uling and shall 

23 the Comm1ss1on approve th e request f or discovery Is 

2 ~ 

25 

there a mot1on ? 

COHH I SS J ONER UELSON : M r . Cha1rman, l have a 
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l motion . I move t he Commission (lnd that Dakota's June 

2 1, 1997, request for interconnection fro m Port Randall 

3 10 no t a bona fide reques t as required unde r Section 

4 2Sl ( () ( 1) (a). I believe that the minimum requirement 

s for a bona iide request is tor the r equest to state 

6 under the oub parts o( the Sections · Sl(b) and/or 

7 2Sllc) request t hat the request is being made 

8 Dako ta stated at its Tue sday hea r i ng that i t 

9 d id not know if i t wao requesting interconnection 

10 pu r suant t o 2Sl( b) or 2Sl(cl bec ause it's first needed 

11 to kno w i f the Commios ion would requ ire it to meet the 

12 ETC requirements . Since Dakota does not kno w t ! i t ia 

13 requ es ting an inte r connection pursuant to 2Sl(c), then 

1 4 Fort Randall is o bv iousl y un able to ohow the Commission 

15 that it should be allowed to kee p its e xemption Crom 

16 2Sl Cc) r equi r emento . 

17 In order to keep the 2Sl(c) exemptions, the 

18 FCC hds placed t he burden on Fort Randall to p r o ve the 

l9 Dakota's request u nduly economica ll y bu r densome or 

20 technically infeasible. This ia , o E course, impossible 

21 1! neither party ye t kno ws 1f 2Sl(c) is even a (acto r 

22 1n the req uest 

23 further move that 1n t hi r orde r tha t to 

24 enable Dakota to dete r mine whe her 1t needs to request 

2S 1nterconnect1on pu r suant LO 25 1 (bl or 2511c ) . that the 
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l Commission determine on an e xpedited basis .wheth e r to 

2 requi r e Oakota to meet ETC requirements for the area i t 

3 is see k ing to provide service to. 

4 CHAI RMAN BURG: I' m going to second t)1e 

5 mot ion. 1 th i nk t hat we have to ma ke the ETC 

6 determination in o rder to c l ar i f y fo r Dakot a under wha t 

7 section t h ey do need to apply, and then we need -- t h e n 

e Dakota needs t o determine which section they wa nt to 

9 apply under . wh ich. in tu rn, as in stated ir. t he 

10 motion, allows Fort Randall to determi ne whether they 

11 will have e conomic h ardships or in f easibility in o rde r 

12 to do it. 

13 I thi nk si nc e t r.~ s is the first one, we are 

1 4 still feeling our way through i£ to just exact ly how 

15 this wo rks. B~t given t he 120-day limitation. T think 

16 

17 

18 

19 

20 

21 

22 

23 

zq 

25 

tha t 120 days has to start after we have the ETC 

determination . And so I second the motion. 

COMMI SS I ONER SCHOENFELDER : I'm g oi ng to 

dissent . And I' m going to diss e n t because I th i nk that 

Dakota's request was a b ona fide request. t th1nk the 

Commission is thro wi ng up barriers that are 

unnecessary, and i t 's in v iola t i on o f the i ntent of the 

Act where th e Comm1ss1on is going now. 

The 120 d ays sta r ted when the r equest - tha t 

the bona fide request wa s . Now that For_ Randal l has 
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1 plenty o f t1Qe to decide whether there's an ETC 

2 designati on o r whether there's undo hardship to Port 

J Ra ndall . And J think that after -- with the two 

4 companies could negotiate and meet and decide wh ich 

s part o r the Act they're going ~o come unde r a n d then 

6 bri n g that to the Commiooion, it wo uld expedite . And 

7 then 1 think it would be much smoot her and t he consumer 

8 would be much better served if and whe n we stop 

9 throwing r oad blocks in the way of · hat the Act 

10 intende d us to do . 

11 CHAIRMAN BURG : Okay . On a t wo to one vote , 

12 it has been determined in TC97 - 062 t hat it d o es not 

13 constitute a bona fide request. The second pa r t o f the 

14 queoti o n becomeo moot, the diocovery q ueotion, given 

15 this decisi o n . 

16 I would like to take up o ne ot her i tem o n 

17 thio befo re we get done . I t is there any ob1ection o r 

18 any comment o n the Commission o pening heari ng t o 

19 determine ETC (o r Dakota other t ha n th10 docket? Does 

20 anybody ha v e any o p i ni ons o r commen ts unde r that ? 

2 1 Because we wanl to do it on an expedited basis . 

22 J guess I'll starL with you hob Marmet . Do 

23 y o u have any commento on whether yo u !eel it should be 

2 4 d o ne in Lhi o docket or some ot her way ? 

25 MR. MARMET : l"m ready an y ti111c you are 

f1 

I 



., 
1 r·ll be there Mo nday if you wa n t me to. 

2 CHAIRMAN BURG: Jt wo n' t be Mo nday . 

3 MR. MARMET: 1'11 be there Tuesday if you 

4 like . 

5 CHAIRMAN BURG : Ric k Johnson, do you have any 

6 comme nts as f ar as Fort Randall on whether we could d o 

7 under this docket o r otherwise? 

8 MR. J OHNSON: No, Chairman Burg . I think so 

9 lo ng ao you keep the iooue up oquarely, whe the r yo u do 

10 it in t h i o docket or another, it really doesn't matter 

1 1 much. 

12 CHA IRMAN BURG: Rich, you guys intervened so 

13 do you have a ny comments? 

14 

15 

MR . COIT : I have no comment. 

CHAIRMA N BURG: So we ca n set a procedural 

16 schedule? 1 mean 1 wou ld d i r ect the e xecu t ive director 

17 to establish a procedural schedule under this doc ke t 

18 ( o r determinatio n o f ETC status f o r Dakota, and then we 

19 wi ll proceed from the r e. 

20 ls there anything eloe co come b e f ore t he 

21 Commission? 

22 MR. MARMET : Mr . Chairman, could you clarif y 

23 whet her ,,ha t is being done 1s b ei ng determi ned whether 

2 4 Da kota needs t o meet t he r e qu irements of an el19 1ble 

25 t elecommunications carrier as is set f ort h 1n the Ac t , 
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1 or whethe r we w~uld be designa~ed an eligible carrier? 

2 MS. WIEST : You have to meel the 

3 requlrement:s . 

4 HR. MARMET : Are we going to be talking about 

s exchanges. o r are we 90109 to be talking about the 

6 entire rule o of operation? 

7 MS. WIEST : That, t believe, is how Dakota 

e was to preoent ito caoe . 

9 MR. MARMET: Al least r.o the exchanges, that 

10 woul d be how we present ou r case. 

ll HS. WIEST: Right. I'm jusl saying that the 

12 Act: itsel( mentions the service area of the company 

13 that: you ~ ant to serve in . And so I gueos it's up to 

14 both parties to argue that issue. 

1S MR. MARMET : Okay . 

16 CHAIRMAN BURG : That's whal l think we'll 

17 need to be deter~ining in the hearing 

18 

19 

MR . MARMET : Can you g i ve me some kind o! 

idea o( what kind of exped1led schedule we 're talking 

20 about? 

21 

T mean in a mo nth? 

CHAI RMAN BURG : We rea 11 y d o n• t . We've g o t a 

22 lot of lh1ngs on the calendar, and we• 11 have to j ust 

23 

24 

2S 

find a time when we can gel it in 

ooon as we can though . 

Wr will do it au 

MR . MARMET: We do undero t a n d, but we have 

I 
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1 cusLomers who want to get signed up for ou~ service. 

2 We have the fiber in the ground. And we're ready to 

3 hook thi s otuf f up, uo the qulc~er the better as far as 

4 we're concerned. 

s MS. WIEST : Bill Bullard, ou r d1rccto• , said 

6 he will se t up a procedural schedule this afternoon. 

7 MR . MARMET : Tha t'O terrific 

8 MR . JOHNSON: Chairman Burg, Fort Randall has 

g a quest ion regarding dio covery ao to whether or not 

10 your ochedule will make an appropriation for the party 

11 to do discovery back and forth . 

12 CIIAJRMAN BURG : On ETC? 

l 3 HR . JOHNSON: Yee . 

1 4 MR . MARMET: This is a qucetion of law, it's 

JS not a quest ion o! fac t. I don't see any purpose for 

16 discovery. 

17 MS. WIEST : Well as with all the procedural 

18 ochedules. we usually don'l oeL up any type o f 

19 dtocovcry request . The parties can make discovery 

20 request s i f Lhey want, but it's up co the Commission 

21 whether to arant them. 

22 MR. JOHNSON: Thank you . 

23 CHAIRMAN BURG : Any hing else ? IC not, thank 

24 you ver y much 

25 (THE IIEARlNC CONCLUDED AT THIS TI ME.I 
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1 STATE OP SOUTH DAKOTA 

2 

3 COUNTY OF HUGHES 

I, Lori J. Grode, RMR, Notary Publ ic, 1n and 

5 for the State o! South Dakota, d o hereby ccrti!y that 

6 th~ above hear i ng. page o l through 9, incluLive, was 

7 tape re co rded and reduced to typc~ ritlng. 

8 I FURTIIER CERTIFY t hat tht foregoing 

9 tra nucript o ( the oaid hea r i n g is a true and correct 

10 tranocr1pt to the beot of my obility of the 

11 tape - re cord ing at t he time and pla c e opeci f ied 

12 here lnbe f o ~. 

13 I FURTHER CERTIFY that I am no t a relative o r 

1 4 employee or attorney o r counsel o ! any o f the parties, 

15 nor a relat~ve or emplo yee of ouch attorney o r counsel, 

16 or (inanctally interested directly or i ndirectly in 

17 this actJon . 

1 8 IN WITNESS WHEREOF , I have hereunto oet my 

19 hand and oe<ll of office at Pierre, South Dakota, t hi s 

20 ll th day of August, 199·1. 

21 

22 

23 

25 

Lori J. Gf~c. RMR 

/CJ / 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATIER OF TtiE FILING BY DAKOTA ) 
T E L ECO M , IN C ., DAK O TA ) 
TELECOMMUNICATIONS SYSTEMS, INC., ) 
ANO DAKOl'A C OOPERATIVE ) 
TELECOMMUNICATIONS, INC., FOR ) 
INTERCONNECTION WITH FORT RANDALL ) 
TELEPHONE COMPANY ) 

ORDER SUSPENDING 
O RDER FOR AND NOTICE 

OF HEARING AND 
PROCEDURAL SCHEDULE 

TC97-062 

On June 3. 1997, Dakota Telecom, Inc , Dallota Tele<:ommunicatoons Systems. Inc . and 
Dakola Cooperattve Telecommunocations. Inc (eollee11vely Dakota) flied a Neuce ol Request for 
lntefoomecbOn With For, RondaU Telephone Company (Fon Randall) with the South Dakota Publ,c 
U11h1,es Comm1ss,on (Comm,ss,on) 

At its July 15, 1997, regularly si;l)CKluteg mectmo. the Comm1.ssion Qr.11\led ,nlerventton to 
SCITC At a Hf 18, 1997, ad hoe meeting. the ColM'osston found Dakota's requesl was nol a bona 
fide reques1 as required by 4 7 U S C. SedJon 251 (f)( 1) The Commisston fut1her found that 11 would 
hold a heanng on whether Dakota shaft be requ,rod to m eet Eligible Telecommumca ttons Camor 
(ETC) requirements before being anowed to prolllde service ,n exchanges owned by Fon Randa~ 
On July 3 1 1997, tho Comm1ss,on issued an Order For and NotJCe of Heanng and Procedural 
Schedule seu,ng deadlines for submlUIOO of profiled testimony and further setting a hearing on this 
mailer for Auousl 26. 1997 

On August 4, 1997. Dal\ota f~od an appeal of this matter to the Circuit Court, Sfllth Judea! 
Circu,t ano sought a stay 1n these p,ocee<ltngs On Augusl 8, 1997, For, Randall and 10leM!00< 
SDITC filed lor removal of the appeal to <Jruled States 0.stnct Court. 0.stnd ol South ~ kota 
Dakota has reques1od thal the Comm1sst00 suspend l l><!se proceedings in hght of these appeals 
II is lherefo11! 

ORDERED lhal the procedural schedule for tho heanng ,n this matter whtCh was sc.hoduleO 
for August 26. 1997, in SIOUX Fans. SoU1h Dakota, s haft be suspended unlll further notice 

,.4 
Dated at Ptetre. Sooth Dakota lhls /'f day of August 1997 

CEIITif lCA tt ~ SCRVICE 

I M Wdii '9«' ... .0, (MT;il.fl, tN! ""1, ------..-·t-cl t f!CO'd., l'ltt oxbt "" ...., QI\ .. 40(.to-4t MMC4 ... .., ....... .,,,,, ........ ,.,.,, .. _., 

~-1~7~; 
°'' .; £/;i/t/11

_ 

Off lCIAL SE,ll 

BY ORDER OF THE COMMISSION 
Comm1ss1oner:s BlKg Nelson and 
Schoenfelder 
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William Oullud 
Executive Director 

DAKOTA TELECOM, INC. 
rn Hox 12; 

IRENr. SOUTI I 0AKOTA 57037 
(60:>) 2',3-J</2 I 

SD WA TS l!00-952-oo<M 
MN AND IA WATS l:!00-23'9-7'i0l 

August 12, 1997 

SD Public Utilities Commiu 1011 
SOO East Capitol 
Pierre, SD S7S01-S070 

RECEIVED 

AUG I 5 1997 
$OUTit CIAt!DTA PJ.lll!AC 

ut1lml5 m··~ 

Re: Second notice of requests for int~oo bctv,ccn Fon Randall 
Telephone Company and Dakoc.a Tclcc:om, fnc. and Dakota 
Tclecommw11ca1ions System,, Inc. 

Dea! Mr. Bull11rd: 

Purswuu 10 47 USC §2S I (I) the South Dakota Public Utilities Commission is 
hcn:by nocified that DakolA Telecom. Inc. and Dakota Telecommunications Systems. Inc. 
("Dakoca~) hove again, in good faith. rcqllCSled interconnection, services and ne1work 
elements from Fort Randall Telephone Company rfon Rand:.tl'"). Enclosed arc c;opics 
o( lencrs sent by Dakota to Bruce I lanson. who has been designated as the 
intcrc:onncction contact person for Fon Rlln<bll, and a copy of a rcr.cot lcttcr 10 Dalcou 
from Mike Bradley. an attorney for Fon Randall . 

Dakota 1s requesting lnten:oMcction. services and ncl\\ork clements for the 
purpose of serving customers in the Centerville and Viborg cxclulngcs now served by 
fon Randall. Dakota 's new (ac:1!i1ics in these c,cclwtges will $OOll be complete and 
upablc of proVlding advanccd tclccomrnunic:ations setvices 10 Centerville and Viborg 
CU$tomcrs on a compe1i11, e b;i.s11 .. lnterc:onr.cc:1100 with Fon Randall facihtics is 
necessary 10 enable Dakota ·s new cU$1omcrs in Centerville and Viborg to conned with 
Fon Randall's cUStomCt$ 1n the same area. 

As the enclosed reply correspondence from Mr. Bradley llUl~CS clc:ar. Fon Rand.Ill 
is claiming e,ccmphon from the obliga11on 10 negotiate m good fo11h regarding 
intcn:oruicction 



William Bullasd 
Soutl1 Dakota Public: Ucilicics Commission 
A ugmc I 2. 1997 
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Dakoui hcrcb) rcqucsu the South Dakota Pubhc Ucilicics Commw,on to conduct 
the inquiry m 1uitcd by 47 USC §2Sl(l)(IXB) co dccenninc "hcthcr the c:xemplion ofFon 
Rsndall should be 1cm1in.11cd. 

Robcn G Mmnct 

Enc:losuu:s 

/tl~ 
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DAKOTA TELECOM, INC. 

July 28. I 99i 

Bruce Hanson, Treasurer 
Fort Randall Telephone Company 
227 S. Mfl!l Sllcc:t 
Clara City, MN S6222-0800 

Dc:ir Mr. Hanson: 

P.O. OOX 127 
IRENE. SOUTii DAKOTA 5'7007 

(605) 263-392 I 
SO WATS 800-952-001 

MN ANO IA WATS 800-239·7501 

As part of the continuing negotiations initiated with my letter dated I June, I 997, I am e:,cfosing 
as "An,,chment I ... a list of clements which, at this time, represent the best reasonable estimate 
by Dakou, Telecom, Inc. ("OTI') and DaJcota Tclccommunicntions Systems, Inc. (~DTS"), of the 
scope of their request for intcn:onncctfon to be negotiated or nrbirr.ucd between DTVDTS and 
Fon Randall Telephone Company. 

• The attached litt i.s intended as a point of beginning forthc negotiations. As we have discUS$Cd 
cnrlicr. the primlll)' focus ofDTI/DTS is to provide service to the CcntcrviUc. South Dakota and 
Viborg, South Dakota exchanges. DTI/DTS intend to serve .tll customers within th= CJtchangcs 
with all services supponed by Uni,-crsa.1 SeJVicc FWld. However, in order 10 prcpuc for 
cvcntll41itics beyond our control. DT1/DTS wish to enter into ncgoti111Jons which llllly cover 
interCOMCClion throughout Fort lwidall Telephone Company's entire service IU'Ca 

We look forward to negoiiaiing and finalizing interconnection agrcctJlmu betwem DTI/OTS and 
Fon lundall. If you ha."e any qucsiions, or need funher infonnation. ploue contact me at (605) 
26j-J301 . 

Sincerely. 
Dakota Telecom, inc. 
Dakoia Telccommuni, :tt ions Systems. Inc . 

. ,~£&-
Robert G. Manner 

Enclosure 
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AlTACHMENT I 

A. Poio.ts of inJCrCOn:>cetioo: 

B. 

C. 

(I) Yes ./ Ne, __ line-side inLerCOMeCtions 
(2) Yes* No __ uunk-side lntcrconoce1fons 
(3) Yes No uu,dcm ll1IJllc inten:onncctions 
(4) Yes No ccntr.LI office cross-<:OMC:Cts 
(5) Yes 7 No _out-of-.band signaling transfer poi.nts, including call-related 

<IAtabascs 
(6) Yes ~ No __ poillrs or access 10 unbundled nctwoclc clements 
m Y cs _ Y_ No __ interconnection facilities with specifications diffcn:or from the 

incumbent I.EC. s facilili~ 
(8) Yes L No_ two-way trunlcs 

Unbundled clements: 

(l)Yd_.;'.' No _ 
(2)Yes7 No _ 
(l) Yes _ No _ 
(4) Yes+ No _ 
(5) V,• __ No __ 

(6)Ycs / No _ 
m Yes 7 No 

CoUoc:uion: 

local loops, incfuding sub-loop unbundling 
network Interface devices 
local or tandem switching 
interoffice uansmission facilities 
signaling networks and aall -rclat.cd databases. including 
service mnnagcmcnt systems 
operations suppon systems 
operator services urui c! .. -cc1ory assistance 

Cl) Yes / 
a. Yes 7 

No __ pl!yucal. including 

b. Yes 7 
(2) Yes::Z::/ 
(3) Yes 

No __ tr:ansmissioo equipment 
No _ _ equipment used to tennin:uc lr.Ul.Slllis.sion equipment 
No __ virtual 
No m«tpoint 

0 . Wholesale: scrvicc:3: 

( I) Yes ./ No __ residcnti.al 
(2) Yes 3,: No_ business 
(3) Yes No . · - unbnandcd or rcbnandcd cnU completion 
(4) Yes -;, No __ unbrnnded or rebnandcd opcr.uor 
(:5) Yes__ No__ unbranded or rebnandcd dircctOI')' assistance 

E. Number ponablity: 

(I) Yes / No 



August 12. 1997 

Bnicc Hanson. Treasurer 

DAKOTA TELECOM, lNC. 
P.O. BOX 127 

IRENE. SOlJTH DAKOTA 57i)Yl 
(605) 263-3921 

SD WA TS 800-952-0004 
MN AND (A WATS 800-239·7501 

Fon R.lndall Telcpbo11e Company 
227 S. MAin Street 
O ara City, MN 56222-0800 

Dear Mr. HMSOn: 

By this lc11tr Dalcoca Tcleoom. Inc. and Da.l:olll Telecommunications Systems. Inc .. 
(collectively "Duolll") seek to contin.uc lhc negotiations begun by leucr dlllcd I June. 
1997 from Rohen G. MJU"D'lCI. on behalf of Dakora. to Wesley Hanson. on behalf of Fon 
Randall Telephone Company ("Pon Rand:lll"h As you 11r1: aware. by lctttr dlllcd June 9. 
1997, auomey Michael J. t ~ cy. on behalf of fiort R.indall . named you :is I.he individual 
with MJthorily to bind Fon RlUl<bll in ncgociwoos'ronceming the request by Da.koot. 

---~ - ' 
Now. in funhctancc oflhc ncgotiailoos coriiii'icnecdon lJunc, 1997.or independently. ;is 

nn initial n:qucs1 for interoonncction. 03kora hc1Cby makes lhc followmg n:qucsis: 

- " • ':1 .:, -» 1. D:ikota n:qucstS that Fort Randall immediately commcna: ncgOIJ3llOII$ 10 fulfill !is 
duty pursuant t0 47 U.S.C. § 25 l(a) in order to permit the lntcrconnec11on. directly or 
indirectly. between the facilities 3nd equipment of Dakoin and Fon Randall. 

2. DJ.kOlll n:qucsis lhllt, pursuant to 47 U.S.C. § 25 l(b)(I), Fon R:ind311 commence 
Degotl11tion.s regwing rcstle of services in lhc Centerville and Viborg ex,bnnges. 

3. As a put of these ncgotilltions. Dakota n:qucsts th:lt Fon Randall dctcmunc whether 
it is technically feasible. using the equipment presently io use io the Centerville and 
Viborg exchanges. to permit Fon Rlllldall 10 provide Dakota with number portability. 

4 . Pursuant to 47 U.S.C. § 25 l(b)(3) &. (4) . Oak:otl rcqUC$U dw Fon R:1J1dall include as 
a pan of these ncgotilllions the issues of diafing p:iri!)' 11nd access to its rights of w:iy 
in the CcntcrViUc and Viborg exchanges. 

5. DJ.kOlll specifically requests Iha! Fon Randall commence ncgouation.s pursuant 10 47 
U.S.C. § 251(bX5) on lhc subjcc1 of n:ciproc:.tl compcnsauon-:ur.ingcmems for 
exchange of traffic bccwccn Fon Randall 's Viborg 3nd CcnttrVillc exchllllgcs 3Ild 
D3kou' s Centerville and Viborg exchanges. 

6. Dalc.ou1 spcclfically rcqucsis that Fon Rand311 coouncncc ncg01Ja11ons ,n good fo.ith 
pursuant to 47 U.S.C. ~ 2Sl(cXI) on ittms (2) through (5) . .nbovc. DJ.k0l3 hcicby 
warrants that it will conduct its negotiations in good faith 115 well 

7. Pursuant to 47 U.S.C. § 251(c)(2) D:ik0l3 rcqucsis tha1 Fort Rarnb.11 provide facibucs 
and equipment r0t Util$fitiSSion and routing of telephone exclunge service and 
exchange ncccss at 30'.)' tcchni.cally feasible point in the Fort Randllll's Centerville :ind 



Viborg e.1teh:uiges. with quality at least equal to that wluch !Fort Randall is pro".iding 
ii.self. :ind upon 1crrns :uid conditions and ni raies which an: just and n:ll50nable :uid 
not discriminatory. To facilitntc these ncgotintions. Dalcot:11 requests thllt Fort Rnnd3ll 
provide lO Dakotn, in a format which is customarily used in. the industry, II dingram of 
the Centerville and Viborg CJtChangcs which will allow Dakota's engineers to 
nsccnain where DakO'lll will be requesting point.,; of interconnection. Dalcotll also 
requ~tS that Fort R:mdall provide quoies for l1UI\SJIUSsion and routing services. 

8. PursUllllt to 47 U.S.C. § 25 1 (c)(3) Dalc.ot:1 requests that Fon RMdall provide 
unbundled access at nny 1.echnically fellSiblc point in the Fort Randal I's Centerville 
:uid Viborg e.1tc.hangcs, upon terms :uid conditions nnd at rat.es which .uc just :uid 
r=nable and not discriminatory. To fodliutc these negotiations, Dakota requests 
thllt Fort Randall provide Dakota with a list of all network clements which Fort 
Randall i.~ c:.apable of unbundling. Dak0t11 nlso requests that Fort Rand:ill pro,•idc 
quotes for prices of each network clement. 

9. PursuMt 10 47 U.$.C. §2Sl(cX4) Dakota requests that Fon Randall offer 10 it for 
resale at wholesale ra1es :uiy telecommunications service which Fon R:111dnll provides 
at rc1nil to .my subscribers who arc not tclccommunicatio.ns carriers. Dakota further 
requests that Fon R31ldnll provide 10 Dakotn n list such services and the wholesale 
prices for these services. 

10. Pursllllnt 10 47 U.S.C. §25 l(c)(S) Dakotn requests that Fon Randall make a pan of its 
interconnection agrccmcnts with Dalco111 recognition of the duty which Fon R.:lndall 
has under the Telecommunications Aet of 1996 to provide rcllSOnable public notice of 
changes an the inform:mon necessary for the tr:lllS"liss1on wid routing of services 
using Fort Randall's facilities or ncrworks, as well l1S any oiher thMgcs thlll would 
affect the intcropcmbiliry of those fncilities and networks. 

11 . PursuMt to 47 U.S.C. §25 l(c)(6) Dalcot:> rcqucst.s collocation so th:u the fac1liucs 
which Dakot:i hllS in the Centerville and Viborg exchMg<$ c:in be intcn:onncctcd witn 
Fon Randall's facilities in those CJtChllngcs Plt:lll,C provide Dalcotn with Ooor plan~ 
and descriptions of equipment ll1 use in those cxchnngc.s so that Dakota may 
dctcnrune whether pbysic:il or virtual collocation i5 nCCC$5:U)' for in1crconr.cc1ion. 
Plcll."lC provide pncin,g ~ wcll ll.'i terms and i:ondiuons, 

Anticipating a prompt rcsoluuon of all unresolved •ssucs. I look forward to contmu1ng 
these ncgoo:iuons w1lh your compwiy. 

Sincerely. 
Dakota Telecom. Inc. 
Oako111 Tclccommunu:,1tJons System.~. Inc. 

By: ( tj Jfot_~ 
Thomas W, Hcnz 
CEO Mil Prcsidcnl 
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Re. Request For ln·-n:oMcction 

Dent Rohen: 

-·----............ -·­_ .. __ 

-_,_ ..... _ -·--·-- ·-.. ~ .. ,.....,., 
-flll&.~ 

Fon Rnndnll Telephone Compnny ("Fon Rnndnln 113.S received your letter or July 28. 
1997. in v.h1ch Dakotn Telccom, lnc.11nd Dakolll Telecommunications Systems, Inc. 
("DTI/DTS'') indicated th:it, de.pending on the conditions imposed on DTI/OTS by the South 
Da.kou1 Public Utilitics Commission ("SD PUC"). they may want &he full menu of possible 
intcrcoMCCtion services under the Tclccommunic:iiions AcL The tencr further states that the 
communications nn: ~part of the continuing ncgotilllions inhirued with [the) June I, 1997" 
lencr. As you :ire nWIIIC, FOl'I R.:lndall is not required to ncgotint<' with DTI/DTS Wllas the 
SDPUC wnivc:3 Fon Rnndnll 's Rurtll Exemption Funhcrmorc, negotiations cannot 
commence until OTI/DTS explain which scr.,,iccs they aclUlllly wanL Thcrc(OfC, these 
communicnuons arc not p.irt of the negotiation (ltOCCSS. Rather, they arc p.irt of the process 
of determining how competitive services should be olTcrcd. 

DTI/DTS hove indicated that they would prefer to only offer services in the 
Centerville and Viborg exchanges. and that they intend to offer sen-ices to nll i:ustomers 
located in those exchanges. H<>wcvcr, without addition.al dclllils concerning how DTUDTS 
intend to accomplish their goals. Fon Rnndnll cannot det.ermine whether it should a.ucn the 
Rural Exemption. That is p;irticulilrly the cnse when all of the llllSWC1'S on Attllduncnt I to 
the June 28th letter were ~yes". It is, for example, extremely doubtful that DTUDTS 11ctunlly 
want physit3l collocation, virtual collocation and meet point 1ntcn:onn«tion in th< r:,. I< 

8"-ti., 
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MOSS & BARNETT ,.,,,_ .. __ 
Robert G. Mllmle1 
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Pagc2 

Ccntcrvtllc and Viborg exchnnges. Thcn:forc. fort Rand:Jll 1LSk.s !Mt DTI/OTS (and any 
n:levant affiliate) answer the following questioru so that progress townrd the 80-'I of actU11lly 
providing competitive services may occur. 

In answering these qucstioo.s, please assume the SD PUC agrees to the following 
coodi lions: 

I) Competitive g,..,.icc: would be limi1cd 10 lhe Centerville- and Viborg exchanges. 

2) DTI/Drs would be n:quin:d to offer their services to :Ill customers. and the 
out-of-town mes must be set Ill II level that dc:monsu:llcs that the offer is legitim:itc. The 
ability 10 offer services 10 :ill customers must be met \\ithin twelve months of initi:illy 
offering service within the exchanges (the fact that DTI/DTS may be serving one or mon: 
customers 111 thi~ time is not viewed by Fort Randoll to be competitive local service within 
the m.::ining of this question). 

3) DTI/DTS would be requin:d to offer loc:il ncccss (including local usage). dual 
tone mult..in:quency signaling or its equivalent. ac:ccss to long distnnce service, a~css 10 
local operator services. 3Cl:CSS 10 911 SCf' ic;cs, and occess to dim:tory assislllllCc. 

-1) DTI/DTS would be required to offer the same local c:illing scope. including 
EAS. as Fon Rand:ill currently offers. 

5) DTI/DTS would nGt qualify for urn~c:rsal sc:vicc fund support. 

Based on the :ibovc :issumptions plellSC = the following questions: 

1. Points of lnrerconnccrion. 

for each point of intcrcoMcction answered "yes" in your June 28, 1997 leucr 

A) List those wtuch woold still be :inswcrcd .. yes" under the above assumpuons 
In answering this question wld other questions below. it is important that DTI/DTS mkc into 
consideration th:u the Cer. :rvi!lc and Viborg exchanges a.re served by TCmotCS Those 
n:motcs do not have: din:ct trunking abilities. The Centerville and Viborg remotes current I> 
home on a US WEST Host switch. By the end oflhis yenr. fort Ran<bll in1cnds to serve 
th* exchanges using :i Lui;cnt swi1ch IOClllcd in its Wagner centr.11 omec h is the Wigner 
switch which will have the c~1lity of providing terminating services 10 DTI/DTS 

//0 
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Robcn G. Mrumc1 
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8) For each inlerfacc dctennincd s1ill appli~ble under subpan (A). stntc: 

I) The interface and proiocol slllndnrd.s to be used. 

2) The nnticipntc:d quan1i1ics. 

3) The: lime fra. 'lC:5 for providing the xr,iccs. 

4) Will inlcrtoMection occur in Wagner? tr not: a) where would 
in1crcoruicctioo occur; and b) who docs DTI/DTS 11:111icipn1.c would provide 
the focili1ies needed 10 transport the IJ'affic: i) between the point of 
interconnection and Wagner; and ii) be1wecn Wagner and 
CcntervilleNiborg? 

C) lf1wo-w-.1y trunks arc desired, provide the loca1ions. time frames t111d 
quantities desired. 

0. Unbundled clements. 

For cuch of the unbundled elements answered .. yes" in your June 28, 1997 lcncr. 

A) List those which would still be nnswcrcd "yes·• under 1.he above :issumpuons. 

8) With respect to unbundling loops: 

I) Do DTI/DTS intend to order unbundled loops? 

2) Do DTVOTS intend LO order unbundled network interface devices 
("NIDs") v.ithou1 nlso ordering the unbundled loops connected to the 
NIDs? 

3) Do DTI/DTS intend 10 request subloop unbundling? If the 311$Wcr 10 thi5 
subpart is "yes" .. plensc dcscrib.: the specific segments of the loops being 
requested. 

Ill 
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C) For each unbundled elemcnl dcicrminc:d sun '1pplic:ible under subp:irts (A) and 
{8), Slate: 

I) The anticlp:ucd quan1itics. 

2) The lime frames for providing the services 

IIl. Collocatloo. 

For coch of the collorotion options 3JU\•c:rcd ~yes" in your June 28. 1997 lencr. 

A) List those which would sul, be answered "~esp under the above .wumptions 
(including the f3Cl th:it the set\" g sw11 , is in Wagner). 

B) If meet point intcrcoMcction is requcs1ed. 1ndica1e the meet point 

C) If phys1t.3l in1crcoMCction is requested, md1c::11c lhc spccalic sp:icc. elcctr:cal 
and other focilitics being requcs1td. 

D) If ,•inual collocation is being rcqucs1cd. describe lhe in1crconncc1ion fociliucs 
being requested and the location of the meet point wilh 01111'.)Ts' focm1ics. 

E) With respect to the transmission cqu1pmcn1. State the optical 1crman11ung 
cquipmcnl and mulllplcxers being requested. 

F) Sllll.e whether the intcrcoMCClion with DTl/DTS • faciliucs would be over 
copper. fiber. or coaxial cable. 

G) Stale the quan1111c:S ufthe focihtics 10 be in1c:rc0Mc:c1ed. 

II) State the 11me fr:unc for the iotertoMC:CUon. 

I I,? 
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IV. Wboles:alc Services. 

For ea.ch of lhc wholesale service options :inswC't'Cd "yes" in your June 28, 1997 letter, 
lisl those which would st ill be answered .. yes" under lhc above :lSSUmptir is. 

MJB/mjb 
12J'4-ilWK~I' DOC 

V cry truly yours, 

MOSS & BARNETI 
A Professional Associ111ion 

I /.3 
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SOUTH OAW:OfA PUBLIC 
UTIU flf~ ~OMM!SSION 

Pierre. South D.il.ou S7501 
FAX Received SEP 08 1997 

Re Rt-quest 8) DaJ.:ou For A \\ .,,\'er or fhc Runll Excmpuon 
l>ocl:ct No I C-97-062 

Dc:u- Mr Bullard 

On Auto'USt IS. 1997, lhJ.:cu lclcom. Inc. lllld Dakou Tclccommumauons S)stems. Inc 
("Dal.ot:1") filed n lencr w11h the South Dnkota Public Utilities Commission ("Commission") 
uscnins that an August 12. 1997 lc11crscn1 to Fon Randall Telephone Company snusfied the 
requirement~ or a bona fide r~'qUCSl under 4 7 U.S.<.: § 2S I (f)( I) If the lcncr cons111u1~ :i bona 
fide rcqll($t. Fon Rnndall must detcnninc whether 1t will 11SSCn ii$ nghl 10 nn exemption from the 
prO\isions o r 47 U. C § 2S l(c). and the Comm1ss1<'n m\lSl dctermmc whether 10 w;ii\'c Fon 
RMd.111's cxcmp11on Sc~lllm 2S I (I){ I) provides 120 da)HO complclc the process Fon Randall 
~u-ongly believes tha11hc August 12 lcncr wns not a borm fide request. It cl~ nothing more thnn 
a.'ISt'll that D:il:0111 i~ ,~-questing every possible form or unbundled service possible. Dakot1 
c.-innot possibly need the range of service~ ii ha~ clcmMded, :ind this form of l!l1JllCSmllJUhip b. 
not helpful 10 311) of1he p:ini~, Nonetheless. b.iscd on d1sc1M1ons wilh l);il.ota, there ,s rcnson 
to hchc\'e th.ti l)alo.01.i ,~ m:king wmc unbundkd sc:rvic.:s Md docs require intcrconncction 
Therdorc. ron l<andnll st1pula1c, to the 513ft orihc 120 day pcnod.1 

Fon Randall a\ pmcccdmg ,,,Ill all due speed 10 dc1ermmc wha1 m1crcormcc1ion services 
11 1~ copoble of prov1d1ng. wh3t 11c:r-,orl. thnn[!cS " nuld be required 10 make 01her l,CtVi\:cs 

1 o..kO'a J,J n<>1 scr-. lhc Aug1rt1 IS. 1'197 nohcc on Fon RanJall °' SOITC unul Sc:plcn,bcr 4, 19' • f1lc 120 d.t) 

pcrrod fo, dctemun,ng 1hc w11\er mould n,n from 111>1 d11e r.i1ha lhan AUJUSI IS Th" ,..,..kl bah the effect o(. •, ~ ,, 1 
&""'Ii lhc Comml)ucm uquf Jan~ i. l'J91 lO IMht 1h11 r>wc (n c.on1nrud 10 Oc,cen1bct ll , 1997) .;;; ·, 

; 1 96; 
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possible. Md the host of other rcl1t1cd issues thnt Dakotn 's rcques1 raises. This process is made 
more difficult by the fact that it is the first such request anyone the size off on Randall hns had 
to face. Some of the issues that need 10 be addn:sscd include: I) the fact that the Centerville and 
Viborg exchanges arc remote switches: 2) the cum:nt host S\\itch is owned and opcr11tcd by US 
WEST Communications, Inc.: 3) the inability to ofTer mcchMi7..cd suppor1 systems: 4) the 
importMcc of mnintnining sccurity o,•er the switch operations for switches that arc usually 
unmanned: S) the problems llSSOCintcd with billing systems that \\'Cfe" not designed 10 
difTc:rcntlate bct\\,:c:n carricss using unbundled switching scm~ 1111d 6) 'low to determine the 
coSI for each of the v.irious SC1Viccs. 

Fon Rllndall hns alrcady held mc:ctings with its IKQOuntants. enginccn. and billing 
service providers, and has had informal discussions with US WEST Communicntions It is 
doubtful that Fon Randall will be able 10 identify oil of the problems umil early November. 
Further. before bringing these problems to the Commission, one or more meetings with Dllkota 
should occur to determine whether Dakota ncccpts whatever limitations have been identified. If 
issues remain unresolved, Fe. 1 Randall would need to prepare a filing with the Commission, 
including possible testimony. outlining the rcn.sons for retaining the: rural exemption \Vith respect 
to those maners. 

Therefore. Fon Randall respectfully rcqucslS that the Commission develop o schedule 
thnt allows Fon Rnnda.11 10 file i ts objection 10 the w:iivcr of its rural ,exemption no earlier than 
November 14. 1997. 

Very truly youa. 

MOSS & BARNETI 
A Professional Association 

cc: Robyn,, W1es1. Rieh Coit, Btu« llanM>n, Robcr1 Mann<t 

MIB/mjb 
IJOl 7112SfWO I' 00C 
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Ccai Cicau: of Serva« 

I hereby certify that nn original nnd eleven copiC$ oftlic nbovc and foregoing 
Rcsp0nsc to Rcq= by Dakota for a Waiver of the Rural Exemption on behalf ofFort 
Randall Telephone ComJ).'llly wen: sent via facsimile nnd Fcdernl Express on the 8th 
doy of September. 1997, lo lhe following: 

William Bullard 
tx:culivc- Director 
South Dakota Public Utilities Commission 
State of South D:ilcota 
SOO East Capitol 
Pierre, South Dakotn S7S0l 

:ind a true nnd correct copy w:is sent by fncs1milc 10 lhe follo\\ mg 

Rolaync Wiest 
South Dilkota Public: Utilities Commission 
uipiiol Building 
SOO East Capitol 
Pierre. South Dakota S7501 

:ind a true Md correct copy by focs1m1lc nnd/or Fcdcrnl Exprc:.s or Ovcmiw,t Mail. 
p0Slllgc prepaid, to the persons on the: nttJchcd list. 

~w <lc~f\l" r I lolmgrc:n 

I l?Oll/2rl 11.01' 11111 /Jl 



Robcn G. Mannct 
P0Dox 269 
C,ntcrvillc. SD 57014 

R.iclwd D. Coit 
Exccuuvc Director 
SDITC 
St. Charles ltotcl 
207 E C.1p11ol, Suite 206 
Picrr~ SO S7501 

Bruce C linnson 
I htnson Commumcntions. l'nc 
Box 800 
Cl11ra City. MN 56222-0800 

119011'21~011 l)C,C /11 



September 8. 1997 

William Bullard, Executive Dir«1or 
Soulh Dakota Public U11Htic.~ Comnmsion 
S00 WI Capitol 
Picm:, South Dakota 

Re; ln1crconncction wi1h Ft. RJ111dall Tclco 
TC 97-062 

Ow Mr. Bullard· 

RECEIVED· 
S(I' t I! 1397 

SOUTH DAKOTA PUBLIC 
UTIL ITIES COMMISSION 

FAX Received SEP 08 IS91 

Mr. Bradlcy's leltcr of Sepccmbcr 8. 1997 adds another ti!C$0mc andl prcdu:table vcrsc 10 Ft. 
Rllnd411's contlnuing lament about the horror, of compcudon m rural~ Dakoca has clearly 
staled its 1111cotions 10 become a faciliucs-bascd provider of competillive local c:.tcbangc services 
(and backed lbcm up with its actions 10 constNC.t the S)'$le1ll) Since well before FL Randall 
purchased the Viborg and Ccn1c:1Villc c:.tcha.ngcs from U S West. Ft. Randall seems in1cn1 on 
throwing up as m;iny 1egul11ory and legal l'03d blocn as it QI! find 10 jR\'COI the cus1omcrs an 
Viborg and Ccntcrv11le from having the bcncfit.s of a competiuve environment. Ft. Randall also 
sccms c.onvinc:cd lha1 without io1erconnccuon there can be no compWtion They an: wrong. 

Dakota docs ,. t need any o ( Ft Randall's facil11acs 10 provide loc:al exchange services in the 
Viborg and Centerville cxch.:ao~cs. Dakota'\ only requirement for antcrconncc1100 is Q.SCOllally 
idcnucal IO an EAS {Extended AICll Scrv10C) Jgm:mcn1 hclwcen local c:.tchangc earners for the 
u changc of IOCl\l 1raffic. F1. Randall :ind ~ ou1 alrady nave phyiic:AI in1creonnecuon for the 
exchange of Clio.Sling traffic via EAS carcu1lS. II would bc a tcduucally sample matte, 10 fonna!Jy 
add what is nccdcd here. Ouou, as walling 10 cn1cr u actly the urne kind of physical 
antcrconnccuon avccmcn1 11 oow 1w w11h US West (and approved by the SDPUC) for 
rcc1procal , <ymmctrn·.u cxr lu111gc of EAS-1ypc traffic. Unfortun:ucly. R R:uid:IU obfusca1cs lhi­
vcry sample Sllwllion walh reams of pcnphcral, non-rclcvan1 :irgumcn1. 

Dakou formally med fOf antcrconnccuon by 11S lct1crof June 1.1997. w.mg the same format :is 

wa., succcs)fully used 10 commence in1crconncction ncgotJauons wuh US WcII carhcr 1ha.s )CU, 

aod which the FCC declined 10 up.and for naral compamcs (Sec. l 2S7- l263. /t1 /~ Ma11tr of 
lmpltm1cntat1Qn of U>C'al Comp<111lon Provuio,, in the Tdccomm,,niccu1m,s Act of 1996. CC 
Dock.cl No. 96-98). F1. Raodall lllllllagcd 10 convmcc lbc Sou1h Dakolll Commission that 1hc 
request wu nat bona fide, however, and therefore )hould not be pr~d a1 lha1 time. pending a 
more uact dctcmunauon o( wha I Ft R:andall 1hough1 was rclcvanL A 5econd request was scn1 
July 28. 1997. D:ikota )Ubrrul.~d :nhird request on August 12. 1997 sta1tng thatJ.(the 
Commiss100 required Dakota 10 sc:rvc 111 all Fl Rlllldall exclungcs an South Dmkota. 1hcn u need 
full an1crc:onncc11on c1p11b1h11cs 1:r, t~ = where fac1htics were no1 being built Fi Randall', 

/IR 



Bullard /tr S<ptembcrll. 1997 

current letter (Scp1crnbcr 8) e.lipre)~ surpri~ and cons1cm1u1on a1 Oakoc:i·~ rcquc,t.·and now 
pie.ids for an extended schedule h l c,~n con,idcr the reqll.:51 

Th,, ,, not rocket ~ 1en<:e. O~olll rs builthng lac1lr11cs ID V;bolg Md Ccn1erv1llc. :ind necch on,) 
to formalize e1.1,ung EAS-lypc inierconn«tlon nmingcrncnrs. Ft. Randall. which had only one 
isolated exchange in the Bl;ic~ lhll~ of South OakOlll pnor 10 1L~ purehlic or addiuomd telephone 
c1.changcs from US West. now seeks 10 seduce the Comntis)ion into believing lh:lt its entire 
South Oakoca ...:rv,cc ~:i I} i.acr=ct. and lhnt Dakota cannot scrvc, 1y or 11 without serving 
all of 11. conuguow. or not. The FCC lw d1rcc1ly add~ tha.s ,~uc. t..nd ~ad thnt nn npproxh 
hke Ft Randall seeks 10 take here is 1101 appropriate (Sec. 190. /11 tht M1111n a/ t!it frduo/· 
Stair Joint Boord in Unn·rrsol Stn•rct. CC Dock.cl No. 97-157). Len mg Ft. Randall hide bclund 
its flawed mtcrpretalion or lhc: rules 10 prOlCCI its monopoly posruon 1s not only mconm1cn1 with 
the ~pant or compc1111on 3nd letter or the lnw. i1 ,, bad. very bad for consumctS 

The Com1111ss1on mnde 11s p10-compc1i11\'C SlanCC c!Cllf when 11 ruled th.ii Sooth Dakota law 
proh1b1tmg compctrhvc foe 111cs cannot stand under the weight or the 1996 Telecom Act m 
Dock.ct TC 96-127. D.ikot3 began construction or ,u. foc1l11i~ ,n the Viborg and Ccn1cr-•11le 
cxchang~ prio1 10 the urnc that US West i.old them 10 fl Randall Dakot;a !ind, 11 ,nconcc1wblc 
thn1 the Commis~1on would now 5uccumb to disingcnuou.\ :1tgumcnts and procrasun:nion by 3Jl 

11.SS1gncc or US West. C)pcc1ally one which knew cuctly what it was gcmng when 11 boughl the 
exchanges (and conditioned 11s ,1grcemcnt with US West accordingly) 

S1nccrcly, 

!.~!hi.fr 
TI1om~ Hem. CEO 

cc: Make Oradlcy. H1ch Co11 
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Sc:ptcmber 24. 1997 

D.ikoto Telecommunications Group 
2970S 453rd Ave 
Irene. South Dakoto 57045-0066 

....., • I.Ila <Dirt ....... ..,.,..,0. ................. ....,.. ... ,... 
e.a,-. - ....... . ......... 
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••.nca·~ ....... ~ 

Re: Fonn Of lntcrconncc1ion. Authority To Offer Service In Ccn1ervillc and Viborg: 
:ind UniverS.11 Sl"f'\ 1cc Funding 

Dear Mr. Hem: 

The purpose of this lcucr is to respond 10 your lcner ofScp1ember 8, 1997 .ind to acccp1 
the form of m1erconncc11on proposed m lhn1 lcner. Based on the position set fonh m that lcltcr, 
Fon Randall believes th.11 a nipuln1cd resolution of both~ intcrooMeetion and ccrtifieation 
issues "i th n:spcct to Dak0111 ·s pro,ision of compc1nivc local service in Cenicrvclle and Viborg 
can be nch1cvcd and submiucd to the South D:ikotn Public Utilities Commission 
("Commission") 

I. l n1u coonrrtioa 1 hn>ugh Mttl Poinl F1cllitics And Reciprocal CompcDSalion As 
Propostd la \'our Aui,ist 8 Len er Would Be AcccpU!blc To Fon Rlindall. 

Your lcncr of AugUSt 8 mcludcs Dakou,'s fi rs, response to Fon Rttndafl's repeated 
rcqueslS to specify the type of inicrconnccuon that Dakoll! uc1Wllly needs. In 1ha1 lcncr, Dako111 
mdica1cs thot ,t only wants rut .. EAS" type interconnection In conm\$1. D:ikotn·s June 28. 1997 
and August 12. 1997 lencrs 10 Fan Randall both rcques1cd vinuolly every possi',le form of 
in1ereonnccuon and scNicc 13ccausc mWly services and irucrc,ormcc1ions coul, be extremely 
difficult 11nd/or costly for Fon Rnndall 10 provide. we have bc:cn engaged in the difficult laSk of 
determining which of those M:rv,ccs would be technically fC11Sible, nol c:conornically 
unmlsonablc. w1d cons1sicn1 with urmtrsal service. Tluu process hu no1 been complctc:d • ;,,, li,\,t 
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bcasusc: oftbe wide amiy of complex problems uncovered. How"Cvcr. in Dalcota·s Sq>ternber 8 
letter to thc Commission, you SU1tcd: 

Dakota docs not need lU'I)' of Fort R.arulall's facilities to provide loca1 cxclw!gc 
services in the Viborg and Centerville exchanges. Dakota's only requirement tor 
intm:onncction is eS$CDtially identiCA! to 3ll EAS (Extended A.ml Service) 
agreement between loca.l exchange carriers for the exchange oflocal -affic. ..• 
Dakota is willing to enter exactly thc same kind of physical intm:oru. :ction 
agreement it now has with US West (and approved by thc SDPUC) for reciprocal, 
symmetrical exchange of EAS-typc lnlffic. 

We arc proceeding on the belief that thts statement accwatcly renccu Dakota's positio.n. since 
you hllve been designated by Dillcota as "the individual with authority to make bindiDG 
representations on bchlllf of Dakota. M (Sec D:ikota's June: I. 1997 leucr to Wes Hruuon.) Fort 
Randall is willing and .ible top; Yide that type ofintcrconncc1ion. 

More spcc,fically, Fort R.:indall can provide: I) meet-point fac:1li1ics h:ilfway between 
Fon Randall's Centerville and Viborg switches and D:ikota's switch: 2) reciprocal compensation 
for locnl lnlffic. and J) number portability using remote call forw:irdlng or direct inward dialing 
Dalcota would necessarily need to provide fl,cilitics between itS switch and the meet points and 
proVJde an NXX specific to Centerville lllld o scp3nite NXX specific to Viborg 

Fon Randall is in the process of reV1cwing the US WEST/D3lcot:i interconnection 
agreement referenced by Dllkota. along with other intcrcoMcction agreements. and will dc.vclop 
an intcrcoMCCtion agreement 111ldl o reciprocal t.ermi1111ting rate to mnlte a specific proposol to 
Dakot:i 

U. Fort ltandall 's Position rs Subject To The Esrablhbmcnl Or ScrviC'c Requirements 
That Will Prcvent Discrl mlruirion Behvttn Customers. 

At thi~ time. Dnkota's Ccrtificn1e of Authority does not permit it 10 offci service in 
c:xchllngcs opcnitcd by a runil tclcphon,: comp;iny At Dakot:i' s rcqucs1. the: proceeding to 

dctcnn1nc: the: service obligations which should be imposed llS a cond111on on gfllllting Dakota 
authority 10 serve Centerville and Viborg wns st:iycd by the Commission Fort Randall believes 
!hat. lwcd on pnor representations m.1dc by Dakoui, this issue could also be resolved without 
funbcr htJplloo More specifically. FOf1 Randall ,.,,JI supuhuc: that the oppropriate Dakota 
nffiha1c should receive a cc:rtificotc of authonty to serve loCA! custom~rs in Centerville and 
Viborg. subject to the follo"iog service rcqwrcmentS: 

le<! 
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I) Dakota mUS1, wi1hin a reasonable period of 1mu: {nine months from w dale Ouota 
first begins providing service under the Ccrtific:a1c), offer its sc:vicc on a 
nondiscnmnl4tory b3.sis 101111 customers in the Centerville a.nd Viborg cxc-hangcs; and 

2) Dalcota must offer II local calling scope 10 customers no less •b:oo is currently offered 
by Fo11 RllndaJ I 

While your AuguJI 8 lelter docs nol explicitly sate lhat Dalcot.1 would offer its strVites co 
all c.ustomcn localed within those exchanges, Dakota has rcpcaledly StA&cd tha1 in1cnt. For 
example, in a June 11. 1997 lcttcf. Dakota 1cp1csc:nled tha1 it will o ffer its services to all 
customers in those exchanges, snying in part: 

Dakota full~ expects to meet the requirements of an Eligible Telccommunica1ions 
Carrier on a facilities twis regazdlC$S of inten:ooncction with Fon Rllodafl. 

This sen-ice commitment was reaffirmed in a July 11 brief to the Commi.uion. wherein ii w:i.s 

represent.eel: 

Dakota has every intcnlion of bringing its s, rviccs I~ each and every customer 
who rcqt1C$U service in II manner which is consistcnl with sensible engineering 
pntc:liccs and conuollcd growlh. 

Based on these representations. we 11SSumc WI Dakota docs not incend lo discnm1Mtc between 
customers in the 1owns of Ccn1.:rv1llc and Viborg and customers in lhr countryside aroWld those 
1owns Fwthcr, for Dakota's pledge 10 offer nondiscrimi114tory service 10 all customers to be 
meaningful, service to customers must include lldcquatc notice of availability to all potential 
customers. rates between customers in town and in the countryside must be compillllblc. and 
D:ikota • s service must be 1waifablc to all cu.flomcrs within II rusonablc pcriod of time. 

A. Oak.ota Should Be Obligated to Omr Its Servica To All Customers Within 
The Centerville And Viborg Escbaagts. 

Fon Rand411's legal obi: ,muon 10 provide service to all customers hu n significant impact 
on Fo11 R.mndall's cost of scrvitc. In order to prevent unfair discri.nunation between customers 
and se\'ttc lldvcnc 1mP3CU on cus1omers in lhe lugher cosl pans of these cxcb:lngcs. Oakom 
should accept the s:unc obhgauon to offer ser'\'iQC to 3JI customers .n these exchanges 
Othawisc, competition could have :1 severe advcnc impact on the affordability of nucs for the 
38 percent of 1.:sidentiill 1111d 9 pcrctnl of business customers localed outside the towns of 
Ccntcri.illc and Viborg. In rcc<>gnnion oflhis foct, 47 IJS C. § 253 allows the Comm uion to 
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impose minimum service obligations on competitive local exchange carriers offering services in 
rural telephone e-0mpany service areas. 

Fon Randall has conducu:d n prcliminary analysis of the C-Ost of providing service in its 
study area. The infonnation is based on application of US WEST Communications, lnc.'s 
("USWCw) BCPM model. which the Commission used to develop the runbll! i.led clement rates 
that USWC must offer AT&T. That costing model is able to bl'Calc down C-Osts for varying 
densities. Twenty-eight percent of Fon R.andllU's customers reside in the lowest density area (0 
to 10) and have a cost per access line ofSI 17,27,1 The mnAining 72 pcrcct11 oflhc customers in 
Centerville and Vibo'JI cx.chMges reside in areas with a density of 11 lo SO, and have o cost per 
access line ofS79.8S. 

Thus, there is a loop cos• differential of$37.42 between the more dense and less dense 
service areas. lfD:ikota is allowed to serve only the more dense and shoncr loop in-town= 
of these exchanges, it will have :m overwhelming cost advantage:. 

With these cost advnntage:s, it should be assumed that Dnkolll would be :1blc to price its 
services significantly below Fon Randall's rates and obtain at least SO percent of the in-lown 
customers (opproxil11llrely 32 percent of Fon Rand:ll l's customers nnd more than 32 percent of 
Fon Randall's revenues). The imp.let oflosing only the low-cost customers would serve to 
iocrcasc Fon Randall's weighted cost of service. increasing Dakota's overall cost od\•IUJtagc:. 

In uddition. 8 I percent of the bll!incss customers arc locat.cd in 'the lower cost in-rown 
iuea. Consequently. if Dakota is allowed 10 foc:us its cffotts in the lower-cost service areas. it 
will lllso position itself.to receive a disproponionate higher th3J1 .ivcrag,c ponion of the revenues 
available Crom business customers. Both Centerville: and Viborg have one business customer 
that pwchascs approximately IO pcrcenl of the business access lines and also purcb.ascs o 
disproponlonatc: :1moun1 of long d:istru1cc service. 

ln contrast, if Dakota offers its services on a unifonn basis lo all customers. Fon 
R.andllll's customer lo= should be spread o,•cr the full range of the COSI of SC1'\•1ce, and Dak0U1 

'This cost includes both loop and ,switching C-Osts. Under the Hatfield 3. I model. using the four 
exchanges Fon Randall initially puicllascd, lhc: unbundled loop cost for this density would be 
S99.26. 

'The Hatlicld model docs not ®\'1: a coJTc:sponding dcnsit) level. The second smallc:s1 density 
level is S to 100 (twice thal of the USWC BCPM), and develops nn unbundled loop cost of 
S-2'1.47 for Fon Randall's lnnially purchased Cl(changes. 

/;f-3 
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should h3vc an ll\"cragc cost of service th3t is ra.son.ibly comparable 10 Fort Rllndllll's. Whik 
the loss of eustomcrs would obvioU$ly adversely affect Fort Randall and nitcs could still inac4SC 
due 10 the loss or some economics cndl the need 10 recover fixed cosis over fewer customers, the 
overall impact should be much less than if Oakou is alJow.:d to cherry pick C\IS!omcrs. 

D. Dakota Should Provide: AU Potential CuJtomcr With Not kc OrTbc: 
AvallabDity Of lu Scnica. 

To mslcc the 11Yllilabili1y or service meaningful, reasonable ooticc to customers is needed. 
Customcff cannot be expected to take a service which is not made known to them. The duty to 
providing notice of availability should be acccplllblc 10 Dllkota Wllcss Drucou intends to restrict 
availability 

C. The Rate, Offc:rtd lo Town And In The: Countryside Should De Reasonably 
Comparable. 

To malcc: the avaHabili1y of StfVicc mcan.ingful. it ls also csscnti.al th3t the rates bct",:en 
customers remain n:11SOnAbly com~lc. and lh.lt Dako,,1 not impose diffC?Cllt mtc obligations, 
such as special cons1ruc1ion charges. If. for example, ou1-of•town monthly rates were $20 higher 
tluln rates m town. the n:sult would likely be 1h31 no ou1-of•town customer would llCCCJ>I service. 
In this way. Drucol4 could manipuliue the acccp1411Cc of its service to :ivoid serving the higher 
cost out-of•town cwtorncrs. The n:suJ1 would be the same unrc::isollllblc djscrimination and 
odvcrsc impact on the 8\"t'-rllgC C:OSI of serving the rcmairung CUSlOmetS IIS if DakOUI h3d !IOI 

of1'crcd 11S scn<iccs cxccp110 lo" <oS1 customers. 

D. Suvl~ Should Be: Offc:rNI To All CUJtomcn Witbio A Reasonable Period Of 
Initial Offcrini:-s, 

Because Dakota ",II be providing service U$mg ,is own fncilitic:s. it is unlikely th3t it can 
ofTer service 10 oll customers immcdja1e.ly. However, ii is also import.ant th3t Dllkolll bavc a 
reasonable deadline 10 begin offering itS services to :ill customers. Druco111 should be able 10 mcCl 

that obligation within nine rr. , nths or first offering service after the Commission issues Ollkota a 
Certifica1c of Authority Nine months "''Ould provide sufficient time for D:ikoto 10 in.stall iis 
fKilitics. 
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E. Dak.>la Sbould OITerTbc Ont Option That Hu No Smallu Local Calling 
Seopc, lndudiog EAS. Than Cuttomcn Currutly Rttr ,c. 

Centerville hM EAS -io Viborg: and Viborg has EAS to Beresford, Ccntc:ville, Flygcr. 
Hurley. Irene. Davis. and Mayfield. While EAS benefits a majori1y of the customers. a 

competitor could acquire those ctmomm not economically benefited by EAS by simply 
offering those customers (which represent a sizable minority) local service without EAS. ln 
order to compete with such a service offering, Fort Randall would need to offer a comparable 
service. The relllllinin~ CUS1omers of Fon Randall would necessarily see an incTcasc in the 
EAS additive to make up for , e lost EAS revenues. That, in turn. would make the EAS 
option uneconomical to additional customers, with o spiral thal would eventually end with 
fort Randall offering EAS as a high-priced premium service. thus eliminating the intended 
purpose or EAS 

f ort Randall's existing EAS routes have the following rate conscqucnecs: 

Exchnn~ 

Viborg 
Centerville 

Raidcmial rnJC 

S0.70 
S0.70 

Bunoess CillC 

S2.40 
$2.40 

To nssurc r on Randall's ability :o continue offering EAS. Oakotn should be required to hllvc 
the same local service obligation as Fort Randall.3 

10. Fon Randall Does Nol Agree Thal There S hould Be More Than One Universal 
Service Rrdplenl In C cntcrvillt And Viborg. 

Wlulc Fon RandaJI is willing 10 agree 10 provide the form of in1crconncc11on requested 
by Da1to111 and to the grant of a ccst1fica1e to compclC, we wish 10 make it clear that Fort Randall 
docs not agree tha1 Dakota should. ot any lime, receive Universal Service funding for 
compc1i11on in 1be Ccntcrvtlk and Viborg exchanges. You should be aware tha1 Fon Randoll 

' The rcasonablcncu of lhiJ rcquircmcnl is further dcrnonstr.11cd by the fact thal lhc CommisSton 
condnioncd 11S approval of US WEST's SIi.le of the$c cxchnnges on Fon Randall eontinwng 10 
ofTcrall cx1s1ang EAS service. Docke1 TC96-12S, Decision and Ordc;r Rc:1mslioa &be SaJc. dated 
Oe1ober 24, 1996 
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~ill vigorously oppose any request by Duota to =ci\-e fedcr.al or swe Unh=I Service 
f ;ruling for its local service offerings in Centerville and Viborg 

Pursuan110 47 U.S.C. § 214(e). Du ota may only receive federal Universal Service 
funding i!: I) it mcc:t.s the SCTVicc obligations of an eligible telecommunications carriers in all of 
Fort Rarnbll's service IU'Cll; and 2) lhc Commission finds that authorizing more than one eligible 
telecommunications carrier is consistent ~ith the public interest convmicn<lC and necessity 
Dakota docs not sa11sfy the first requirement. and the Commission should find that allowing 
multiple eligible telecommunications carriers to rcccve federal universal service support would 
be contrary to the public interest. 

Duo,.' .JS voluntarily eltc1cd 10 pl:acc facilities only in the Centerville and Vibofg 
cxc.hangcs. Fort R.and311's study :srea is much larger than Centerville and Viborg. Fort Randall 
is required to provide facili1ies, not only in Ccn1erville ant' Viborg, but also in Tabor, Tyndall. 
Wagner, Lake Andes and Hermosa. Once Fort Randall replaces the US WEST host s~ilch wi1h 
a new host switch in Wagner (occurring in the first qWlt1cr of 1998), ic will operate all of its 
exchanges, except the Hcnnosa exchange. as a single intcptcd operation 0111 of Wagner. By 
selecting two out of the seven cxchanscs to Install facilities. Dakota has cop Jed in a form of 
cherry picking, made possible onJy because of Dakota's Olbcf exchange facili11es. Under any 
other cin:umslancc. Dalt01a·s decision to duplicate facili1ies in exchanges averaging only 
667 access lines would be untlunlcable because it is terribly uneconomic and wasteful. The 
Fcdcnl Univenal Scn'!cc Fund was never intended to subsidize such selective competition. 

Nor did Congress llllcnd to pro\lide Unh'Cl'Slll Scnicc funding to compctitorS in sinwions 
whcrc the consequence must necessarily be an inacuc in the nllCS of the incumbent Eligible 
Telecommunications Carrier's customcts. A rule increase would be incvi14ble bcausc the grun1 
ofUnivel'Slll Service funding 10 Dakota would nccc=ily mean the loss of such funding to Fort 
Rindal!. If Dakota c:annot cconr.mically pro\idc competitive services using its own facilities 
w11hou1 =~iv,ng Universal Scr1icc Fund support, ii should abandon its plans 10 overbuild the 
nctwori and purclwc Fon RandalJ's services for resale. Universal Service funding should act as 
11 check on uncconomiclll facilities. rather 1han as an economic inccnti¥e thl11 drive$ up local 
nllCS 

Thacforc. Fon Randall ~II oppose the grant of any Universal Service fundin1 10 Dak.olll 
for its operat.ions m Centerville and Vibors- Such funding would not only violate fed- -:il law by 
granting funcfin6 to a provider serving less than Fon RlndaJl"s entire study area, 11 would also 
jcop;irdizc the very purpose of the Uni\'ersal Sctvicc funding -10 lWUle lhe support or 
state-of-the-art. :i.lTonbble scnicc m rural areas. 
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IV. Condusioa. 

Fon Randall will proceed 10 prcp;irc a proposed intcn:oMCCtion agn mml pcnniuing 
mccl·poinl reciprocal compensation. Dakota will still need 10 oblllin the Commission's authority 
to offer loc:al competitive service in Centerville and Viborg. and Fon Randall is olTcring to 
Slipulatc 10 very rca.so1U1blc basic service obligations. Finally. Dakota is on notice lhDt it 
proceeds at its o"'n nsk by insulhng facilities thnt should not rec:c:ive Universal Service Fund 
support. 

MJB/mjb 
cc. William Bullard 

Rolaync Wiest 
Roben Mannct 
Bruce HMSOn 
Rlc:b Coit 

IJ2Sl9/ffl8 IOII DOC 

Very uuly yours. 

MOSS & BARNElT 
A Professional Association 

I.:? 7 



-re. 97- o '7;L 
DAKOTA TELECOM, TNC. 

September 2S. 1997 

Michael J. Brodie>· 
MOSS & BARNETI 

P.O. BOX 127 
IRENE, SOU1lf DAKOTA 57037 

(605) 263-3921 
SD WA1S 800-952--0004 

MN ,\ND IA WATS 800-239-7501 

Anoroey for Fort Randall T clephone Co. 
4800 Norwcst Center 
90 South Scvenlh S1rcc1 
Minneopohs, Minn~ SS402-4 I 29 

RECEIVED 
SEP 2 9 1997 

sour,-, 0 
ummEs "c~or.4 Pusuc 

AV,11ss10N 

RE: Ncgo1ia1ion.s between Dnlcota Telecom. Inc. and Fort Randall Telephone Co. 

Dear Mike: 

Thank you for your lcncr of Sept.ember 24, 1997 di: .-cted 10 Tom Hertz. h had been my 
understanding that Bruce Hanson, Treasurer of Hanson Co1M1wtications in Clara City. 
MiMcsota. wus lhc individual with authority 10 make binding representations on behalf 
ofFort Randall. PICMe clarify the: identity of Fort Randall's designa1cd negotiator. 
Pending such clarification. Dalcou1 Tclc:com, Inc., on behalf of itsel f.and Dakota 
Tclcconunwifoa1lons Sysu:rns. Inc. (collc:ctivc.ly .. Dako.14") wiU asswne your :iuthoriiy. 
and I.Nlllt your lcncr as a pan oflhe continuing negotiations which wete begun on June I . 
1997. 

From your Jetter H appcm thnl thert nrc several nreas which offer promise in lhcSc 
ncgo1.ia1ions. Olhcr areas appear 10 rest upon lcg;al assumption:s with which Dakota 
c:inno111grcc. and which, ii appears. will uhima1c.ly have to be resolved by the: appropria1.c 
rcg.ula1ory authontics. Nonetheless. in the: spirit of good faith negotiations, Dakota 
remains comminc:d 10 seeking a mutually agreeable coo1r.1c1wiE resolution to as many 
disputes as possible. 

With reference 10 the specific points raised by your lcncr, I offer the following responses: 

I. l n1crc:onocc:lion through Mctl Poinl Facilities 

A meet point arrongcmem for lhe interconnection of Dakota's traffic with Fon Randall"s 
mnkcs sense. What is no, clca: from your le11cr is whetc Fort R.indall propo! .s 10 mccL 
As you may be unfamiliar with the geography. "halfwny bc1woco Fort Randi.J's 
Centrm>illc .111d Viborg switches and Dakol4 ·s switch"" would b,c om in lhc: country, either 
in crop land or in a rurol highway ditch. For the sake of rhe eonunuing gOod health of 
both Fort Randall's and Dakota's employc:cs. n meet point in a more accessible loanioo 



should be considered. Noia hllS facili1ics in bolh Cen1crville ind Viborg and would be 
willing 10 build facilities right up 10, or even into Fon Rnndllll's loc11I offices in those 
towns 

We look forward lo discussmg the issues of rcciproc:nl compensation for local traffic and 
number porubility. Prices and avalhibility oflhcse services are of great intcrcst to 
Dakota. 

Dak.0111 undcrstnnds !hat ic must provide fllcilit.ies between its switch and Fort Randall's 
mcct point or switch. D.:ikotll has obtained an NXX for each oflhe Centerville and 
Viborg exchanges. 

II. F.,tobllJhmcnt nf cr"'frc RNJul rcmcntJ 

1..(:giumate service requuancnts imposed by lhe Soulh Dakota Public U1ilities 
Commission coruis1cn1 with the Communic:11iions Act or 1934, ns amended. will be mc1 

by Dakota. 

Dakolll has said in lhe past. and reiterates here, lhllt it intends 10 :serve :ill custome11 in 
these exchange:$. A nine monlh gcsution period is appropri2tc for many 5pccaes of 
m11I11111al. h mny, or mny no!, be appropri,uc for engineering and constructing rural 
telecommunications facilities. A date by which Dako111 will be able to serve any 
customer in the Centerville or Viborg exchange docs not seem to be an 11ppropriate item 
for negotiating in an interconoe.~tion agreement. 

Several of the other obligations suggested by Fon Rnndllll oppclll' to be Eligible 
Telecommunications Cllrricr ("ETC") requirements. Entering lnt.o a Stipulation wilh Fort 
Randnll which imposes ETC requirements as pan of an int.erc:onncction agrccmcnt docs 
not seem 10 be approprillte 

WUCJ such as mirroring extended= service ("EAS"), advcnlsing of availability and 
town and country rates or construction charges arc imics which m: internal nwkcting 
decisions. For Dakolll to stipuh11e 10 vesting conllol of these matters in an incumbent 
competitor docs not make a.ny business sense. itnd as not required !by My regulatory 
sllltute or rule. 

UI. Uoivuul Service 

D.alOIJI bas cvcf)' intention of seeking ETC status in lhe Centerville nnd Viborg 
exchanges. Your position regarding Fort Raodall's study area as the minimwn service 
area for purpose.t of ETC mrus is acknowlcdgcJ. Dako111's position is lhllt the Fon 
Rlln<lAII study are.a must be dis.1ggrcptcd into contiguous :irc:u 

In order to evaluate your s1111cmcn1 that "Dakolll should abandon its plons to overbuild the 
network Md purchase Fon Randllll's services for ,es:ilc" it will be ncccnaiy to know 



what discount fr;,m rcail pnccs Fon Randall is offering lo Dakota. Please forward those 
prices along with the prices for Wlbundlcd network elcmcnlS in the CcntcrviUc and 
Viborg exchanges along with the same prices for Tabor, Tyndall. Wa8J1e.r. Lake Andes 
and Hermosa. 

I look forwlll'd to your reply and to conlinuing these negotiations. 

cc: WiUJam Bullard 
~laync Wiest 

I 3tJ 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATIER OF THE FILING BY DAKOTA ) 
TELECOM , INC ., DAK O TA ) 
TELECOMMUNICATIONS SYSTEMS, INC., ) 
AND DAKOTA COOP ER ATIVE ) 
TELECOMMUNICATIONS, INC., FOR ) 
INTERCONNECTION WITH FORT RANDALL ) 
TELEPHONE COMPANY ) 

ORDER FINDING LETTER IS 
A BONA FIDE REQUEST 

TC97-062 

On June 3, 1997, Dakota Telecom, Inc . Dakota Telecommumca JOS Systems, Inc , 
and Dakota Cooperattve Telecommunications. Inc (collectively Dakota) filed a Notice of 
Request fOI' lnterconnedlOO with Fort Randall Telephone Company (Fort Randall) with the 
South Dakota Public Utthhes Comm1ss1on (Comm1ss1on) 

At its July 15, 1997, regularly scheduled meeting, the Commission granted 
1ntervenoon to the South Dakota Independent Telephone Coaht1on (SDITC) At a July 18, 
1997 ad hoc meelmg, the romm1ss1on found Dakota's request was not a bcna fide 
,equest as required by 47 U S e, § 251 (f)( 1) The Commission further found that it would 
hold a heanng on whethe< Dakota shall be required to meet Ehg1ble Telecommunications 
Carner (ETC) requirements before being allowed to provide service in exchanges owned 
by Fort Randall On July 31 , 1997, the Commission issued an Order For and Nottce of 
Hearing and Procedural Schedule setting deadlines for submission or pref1led ieshmony 
and further setting a hearing on this matter for August 26, 1997 

On August 4, 1997, Dakota filed an appeal of this matter to the C1rcu1t Court Srxth 
Jud1aal Clreu1t and sought a stay in these proceedings On August 8 . 1997, Fon Randall 
a nd intervenor SDITC filed for removal or the appeal to United States District Court, 
D1stnct of South Dakota Although oo stay had been granted by any court. Dakota did not 
fi le its wntten testtmony oo August 11. 1997, as required by the Commission's procedural 
schedule On August 12. 1997, the Comm1ss1on received a letter from Dakota requesting 
that the Commission suspend the hearing scheduled to determine whether Dakota shall 
be required to meet ETC requirements before being allowed to provide service 1n 
exchanges owned by Fort Randall Based on this request, the procedural schedule was 
suspended 

On August 15, 1997, the Com1T11SS1on received a letter from Dakota entitled "Second 
notice of requests for inlerconned1on between Fort Randall Telephone Company and 
Dakota TeleCO(TI, Inc and Dakota Telecommun1cahons Systems Inc " The Comm1ss1on 
also received letters Dakota sent to Fon Randall In its July 28. 1997, letter to Fort 
Randall, Dakota stated that 1t "intends to serve all customers with in [the Centerville and 
Viborg) exchanges with all services supported by Universal Service Fund " Dakota also 
stated that 1t intended to "enter into negot1at1ons which may cov,er mterconnect,on 
throughout Fort Randall Telephone Company's entire service area ~ In its August 12, 
1997. letter to Fort Randall, Dakola specif1cally requested nego11a1ions pursuant to 47 
USC §§ 251(a), 25 1(b)(1). (3). (4). and (5). and 251(c)(1), (2), (3), (4), (5). and (6) 



On Septemt>er 8 1997 the Commission received a letter from Fort Randall staung 
that although 11 did not believe that the August 12 1997, letter, consututed a bona fide 
request, ,t agreed to sttpulate to the start of the 120 day penod as provided for by 47 
USC §251(f)(1)(B) 

Al ,ts September 9 1997, meeting, the Comm1ss1on considered whether Dakota's 
August 12, 1997, letter was a bona fide request Fort Randall reiterated ,ts pos,11on as 
stated tn its September 8 1997, letter SDITC staled that rt d id not oppose the 
Comm1ss1on f1nd1ng that the letler began the 120 day penod The Comm1ss1on voted 
unanimously to find that Dakcta's letter which was received by the Commission on August 
1 1997, was a bona fide request and thus the 120 day t11ne perjod began on August 15, 
1997 Tile Comm1ss,on further directed the Executive D irector to set a procedural 
schedule 

It 1s therefore 

ORDERED, that Dakota's letter received by the Commission on August 15 1997, 
constitutes a bonJ fide request pursuant to 4 7 U S C § 251 ff)( 1 )(A) 

Dated at Pierre. South Dakota this :,,,,t)... day of October, 1997 

CV111FICATE ~ SEIMCE 
Tho ~.......,_ ... __ 

- - --..a-yuc,o,, .. _., 
rKOAS"' .... CIIIC.k4ll • --..a:°" ... Ol'XJl.tC ~ 

... "' - "' "' .... - ..... ., pr-,y _.......,_ _CIWQH __ _ 

e, J&b1-2,-, d:i ck > 

o.. _ __.1'"""c_,/,~? l ..... f~2'.___ 
I I 

IOHIC4f.l SE.All 

/ 

BY ORDER OF THE COMMISSION 

/ 

ief.',1/ '.!;1 ( _;;~ '-~ 
A BURG, Chairmay 

.-

, Ir.. ·p, ){ , t . ,,, '-..J 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING BY DAKOTA ) 
TE L ECOM , INC ., DAKOTA ) 
TELECOMMUNICATIONS SYSTEMS, INC., ) 
AND DAKOTA COOPERATIVE ) 
TELECOMMUNICATIONS, INC., FOR ) 
INTERCONNECTION WITH FORT RANDALL ) 
TELEPHONE COMPANY ) 

ORDER FOR AND NOTICE 
OF HEARING AND 

PROCEDURAL SCHEDULE 

TC97-062 

On June 3. 1997. Dakota Te!ecom. Inc • Dakota TelOCO!MlUnicattons Systems. Inc • 
and Dakota Cooperahve Telecommunicauons Inc (collectrvety Dakota) filed a Notice of 
Request tor lnterconnect,on W1lh Fort Randall Telephone Company (Fort Randall) With lhe 
South Dakota Public Utihttes Commission (Comm1ss1on) 

Al ,ts July 15. 1997. regularly scheduled meet ing. the Comm,ss,on granted 
mterventoo to the South Dakola Independent Telephone Coallt1on (SDITC) At a July 18 
1997. ad hoc meeting, the Comm,ss1on found Dakota·s request was not a bona fide 
request as required by 47 U S C Section 251 (f)( 1) The Comm,ss,on further found that 
,t would hold a heanng on whether Dakota shall be required to meet Ehgtble 
Telecommunteattons Carner (ETC) requirements before being allowed to provide service 
,n exchanges owned by Fo, Randall 

On August 4. 1997, Dakota filed an appeal of this matter to lhe C,rcu,t Court, Sixth 
Jud1aa1 C,rcurt On August 8. 1997. Fort Randall and intervenor SDITC filed for removal 
of the appeal to the United States D,stnct Court D,stnct of South Dakota On August 14. 
1997. at Dakota·s request the Commission suspended the procedural schedule for the 
hearing In this matter 

This matter a9a1n came before the Commission al 11s September 9, 1997. regular 
meeting at which ttme 11 found that Dakota's request for mterconnectron dated August 15. 
1997 to be a bona fide request and 11 further directed the Exf'CUtrve Director to estabhsh 
a procedural schedule 

The Comm,ss,on has ,ur1sd1cuon rn this matter pursuant to SDCL Chapters 1-26 and 
49-31 ARSD Chapter 20 10 01 and the Telecommumcat,1ons Act of 1996 (Act) The 
Comm,ss,on may rely upon any or all of these or other laws of this state ,n makrng ,ts 
determ1nat1on 

The issue at this heanng 1s whether Fort Randall as a rural telephone company 
shall be entttled to retain an exemphoo under 47 USC 251(1)(1) for its service temtory 

The procedural schedule for the hearing shall be as follows 

Simultaneous preflled tesumony shall be hied by all parties on or before October 
29 1997 



The hearing in this matter shall be held on November 3 and 4, 1997, stan,ng at 
1 30 pm . on November 3. 1997, in Room LCR-1. State Capitol Bulld,ng, 500 East Capitol, 
Pierre South Dakota 

Persons testifying will be sut,iect to cross-exam1na1ton by the pan,es The order of 
the proceeding will be 1n the following sequence (1) Fort !Randall, (2) Dakota, and (3) 
Staff 

The heanng 1s an adversary proceeding conducted pursuant to SOCL Chapter 1-26 
All parties have the nght to attend and represent themselves or be represented by an 
attorney However, such rights and other due process nghts shall be forfeited 1f not 
exerosed at the hear•ng If you or you representative fail to appear at the lime and r,race 
set for the heanng, the Final Decision will be based solely on tesltmony and evidence 
provided, if any, dunng the heanng or a Final Decision may be issued by default pursuant 
to SDCL 1-26-20 

The Commission, after examining the evidence and hearing testimony presented 
by the parties. shall make F1nd1ngs of Fact, Conclusions of Law, and a Final Decision As 
a result of the hearing, the Comm1ss1on may determine whether Fon Randall shall be 
entttled to a statutory exemplton, pursuant to 47 U SC § 251(f)(1) It 1s therefore 

ORDERED that a heanng shall be held on the issues 8JI the time and place stated 
above 

Pursuant to the Americans with D1sab1ht1es Act. this hearing 1s being held ,n a 
physically r,. ess1ble locatton. Please contact the Pubhc Ut1ht1es Comrmss1on at 1·800-
332-1782 at least 48 hours pnor to the heating rf you have special needs so arrangements 
can be made to accommodate you 

Dated at Pierre. South Dakota. this .,3 day of October, 1997 

CERnn;.an: Of UIIVICf 

ri.. ~ r.<t!>y .- - -____ _,_ .. _., 
rtcOt'd I\ a- doCQI .. 1111..a on U-. oockal ~ 
kl. l1f - 0t o, lnl-. ffiM n p,-,, 
-~ WCl\"*000---

By 4li:'1n·. · 11+1v-
o... _____ 1...;._l'_,!_3 .i..J.~_,,_2_ 

OHICIAl SEAL 

2 

BY ORDER OF THE COMMISSION 
Commissioners Burg. Nelson and 
Schoenfelder 

dr&SJf:L-4K 
Exewt1ve Director 
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Oc10~ 13. 1997 

Dakoca Telccommwuca1ions Group 
2970S • 453rd Avenue 
P0Box66 
Irene. SO S70J7--0066 

Dear Mr. Hcnz: 

...... ,.....,... ............. .... _ -·--~ .. , - ·---·----·-·-­- ·-::".:...---._.,.,, ,.....,,_ .... ...... 

_, .., --­,.. ~ - ·­..,._ ...... 
-- ·--·--·-fl ............... ..,...,oat ,.,...,..,.-. ... .._.__.,. 

RECEIVED 

JC I 1991 
SOUTH OAkOTA PUBLIC 
UTILITIES COMMISSION 

As requested in your Sq,cember 8. 1997 letter. attached is a proposed contraet for 
rcciproc:al compensation and intercoMection using .. EAS" type 11m111gcments. The conlnld 
is based on lhe 11greemen1 Dakoca entered into with US WEST Comrnwucations, Inc. 
("USWC~). as modified 10 reflect the limited services Dakoca has requested. 

You will note that the contract conuiins an effective d4tc c f March I, 1998. That is 
the eslirnoted date for Fon Rllndall Telephone Company ("Fort R.and311~) 10 begin serving 
the Centerrille and Viborg exchanges using its new Host switch out of its Wagner exchange. 
If Dakota desires an earlier effective date, it will be necessary for Fon Randall to make 
specilll arrangements wilh USWC, and the a.uociated added costs would need to be 
$CJ)Mllely addressed. 

Mr. Mtll'lllel. in a lcucr d4~ed September 2S. 1997, requested thllt Fon Rendall provide 
lhe wholcsllle discount at wh.itb it would offer its .services for rcsrue. Fon Randall has 
determined that its wholesale discount. applying lhe avoided cost principles oflhe 
Telce-0mmunic111ions Act of 1996. would be 8.8 pcrcenL However. before Fort Randall 
could provide services for l"CSIIIC. it would require signiliCllnt changes to the CWTCOI billing 
system. Fon R.andall lw received a quote from its billing seTVicc provide· of betwcffl 
$46.SOO and $49,SOO {depending on the level of billing dcwl Dakota would desire) to make 

# ""8~ 
: 18961 

.,..,. ' 
",,-•• \v 



MOSS & BARNETT 
A ~..a. A•OO.d'fO'l 

Mr. Thomas Hertt 
October 13. 1997 
Pagc2 

the changes needed 10 support resale. Therefore. if Dakota wishes to order services for 
resale. it would be nccessmy to ~goc.ia1.c an a«eplable method for recovering those cost:. 

Filllllly, Mr. Marme1 requested that Fon Randall provide rules for unbundled service 
clements. That reqUCSI is not supponcd by your Scpcember 8, 1997 letter. However, Fon 
Rnndall lw determined that the cost of providing an unbwldlcd loop for customers within the 
,owns of the two exchanges would be $70.38 and $108.09 for customers located outside the 
town areas. These rotes were determined using the BCPM costing model. The swildiing r11C 

would be the :;:imc 115 1s conlllir.cd in the anachcd lmcrconncction Agreement. 

Based on your September 8, 1997 le11cr. Dakota has not requested any services that 
would require Fon R.llnd4!1 to assen its exemption from the requirements of Section 251(c). 
Therefore. Fort Randall believes that lbcn: arc no rural exemption issues on which it could 
submit testimony on October 29, 1997. or on which an evidentiary hcarinscould be 
conducted related 10 the rural exemption. 

MJB/mjb 
I J 70CWZXPOO 1, DOC 
EndOSl.'tt 
cc: William Bullard (wlo encl.) 

Rolaync Wiest (wlo encl.) 
Bruce Hanson (wlcncl) 
Richard D. Coit (wfcn,cl.) 

Very truly yours, 



-ref ?-t'J" .:z., 
DAKOTA TELECOM, INC. 

William Bullard 
Executive Director 
SD Public Utilities Commissio11 
SOO East Capitol 
Ptcm:, SD 57501-5070 

P.O. BOX 127 
IRENE. SOUTH DAKOTA 57037 

(605) 263-3921 
SO WATS!I00-952-0004 

MN AND IA WATS!I00-239, 7501 

October 14. 1997 

Re: Facilities based compc1itivc local telephone service 

Dear Mr. Bullard: 

RECEIVED 

OCT 1 6 1997 
SOUTH DAKOTA 
UTILITIES COMMJ~~19J~C 

This letter will serve to ir om1 tJ1c S0u1h Dak1bl)fublic U1iliiics Commi5Sion that Dakolll 
Telecom Inc. will begin provid.ing dial tonc1n flll Ceritcrvlllc, Horris'burg. Tea and 
Viborg c,icchanges November I, 1997: ' ewJ>alt~ ·cll!;Cl)m Inc. facilities in these 
communities will provide consumers with 3dV1U1ccc\;1 eeommuniciuions services, 
including high speed dotn service. 

Dakota Telecom Inc. believes ii luls met all appli1;11blc requirements to begin providing 
c-0nsumers in thc5c c-0m111u11itics with o choice of tekcommunic111iorts providers. 

Sincerely, 

!IJ~ 
TI1omas W. Hertz 
President/CEO 
Dokolll Telecom, Inc. 

cc · Orucc Hanson. Fon Randnll Telephone Company 
Mike Bradley, Attorney for Fon Randall 
Uill He11s1on, Anomey for US West Communications. Inc. 
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October 16. 1997 
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RECEIVED 

l>OUTH 
u: ~ir 

Re: Dakota I ck-com. Inc Pron ton of crvicc: ,n Ccnu:nillc 311d Vibol'I! fachani;c::. 
Dod.ct No.: TC97-06'.? 

l>car Mr Dullard: 

lr.c pw1)0SC of this lcncr as 10 ooJ~ '"" a~)UCS I J the pending hcnrini on No\cmbcr 3 
t.llltl .i . 1997. n:ll11ed 10 lhc Rurul ·1 c:lcphonc Compan) uu::mption (MR urn! ~cmpuon-,. and 2) 
the senice ohligations of D.iko111 I ck11:om. Inc an the Centc:!1'\ illc and \laho:rg c.'-changc,, 

·1 he South Dair.oil! Public lJtalifa~ Commission 1· Comm1)sion ") nom:1.-J a hc:lnng for 
No\cmber 3 und 4. 1997. to llddrcS!t \\ hclhcr 10 wru\c: the Rur.al facmpuon g111111cd 10 Fon 
Rand:ill Tdcphonc CompUn) ("Fon ~nndoll""l undcr Section '.?5 l(Ol'II of the 1996 1-cdc:r.tl 
I ekcommunic:itions 1\ cl. SubscqucntJ). D.ikolJI I cl.:com. Inc and DakoUJ Tcl.:commun1c:11iuns 
SyMcms. Inc clarified the sp.:cifie sen aces the) \\'ffi: requesting from I-on Rnndnll. Fltbed on 
that request. Fon Run<hill has Jetcroun<-d that ii can promlc the n:qucstcd sen jCC<, and does not 
need IO in\ol,.e the Rurnl E.-t,·'llplion li'hcrefon:. it docs nm appear that the Commission "ill 
need to det,:,rmanc. at 1h1s 11rrc:. \\ helhcr 10 grunt r on Randall an c:xcmpuon from the 
mten:onnection obli11u11oru. of~tinn :?.S l(c) 1\> such. the prC\tOU.<l) ~hcdulal No\cmbc:r 3 
Jnd .i. 1997 hcanni; I) n<1 lon11cr rc11uan.-J. at lc:s.u ,..,th ~t to the Rur.il 1--\c:mplron ISSUC 

If DJl.01.1 T c:lccum. Inc or DaJ..0111 r ck'C\lmmumcat,ons Srsicm, IIIC' should. :it :s later 
ooic, ~uc o bona fide n:quc)I for ootlr1ioaul scn,c~ Fon Rlincbll \\111 . .11 wt um... c,'.lluak 
"hcthcr the Rur~l L-tc:mptiou should bl: n10111tni11«111.11h ~1 lo that ~n 1l0c 



M O •• & BA RN ETT 
"r. "' 

\\ illi.un llullanl 
Octohcr It,, 1997 
l'lgc 2 

I he -...'Cond rurpo...: of1h1, letter,~ 111 J1-cu;, the O.:tohcr 14. 11>''7 lcucr from 
ll1oma_, \\ I lcn,. l'rc,.idcnt and ( ·1 () of r>.,l.nt.11 ck-cum. Inc. In th..l kncr.1\l r I ten, uu:l1ca1c~ 
an intent 1,, begin pwvi1hn11 -..:r.1s-, h) nu I.lier than ,,,,cmhcr I. l'l'l7. 1n the Ccmcr.•illc nnd 
\'1lx•q; e,di.llli;~ J\t th1, 1111w. the ,cmti,atc ot Juthont~ 11rnn1cJ to l),11.ou I cla:om. Inc J°"' 
001 pcm111 1110 ofkr ,er. ice-. m c,~h.tni-:c-. operalt-d h~ a Rural I clcph,,m: C'omp.m) 

lruuall}. the Comn11"1on 11u11c,-d a rn11:,,-d1ni-: tu dc:t,'fl111nc the ...:r. ice ohligauon, \\h1ch 
,hould he ampc>:,(J on Oal.,11.i l ch:1:om. In..: ·, ...:r. 1cc ,,trmng) 111 the Center. ilk and Viborg 
cxcha.ngc.s On Aui:ust 12. 19'>7. rhe Comm1"ion n-cctv,-d n kncr from I> <Ola f'cl,'COm, Inc. 
rs-qlk!'Stinl! 1ha1 the Comm1"11111 ~r,:nd lhc hcarini.: '4:hcdulcd 10 ddmnine 11 hcth,-r D:il:om 
I clccom. Inc "1ou1J b.: rs'tju1n....i 111 m,'1:l thc <,er. 11:c nhl1b'llt1nn-. 3uthon1cJ under the 47 IJ S.C 
~ !!iJ(f) 11.u.:J ,,n thut rcquc:,;1 . !111: pmccduml schedule mi- su,pendcd. 

In hghl 1111he 0.:1ohcr 14. 111'>7 lctM. l 1•n RJndJII rs'tjl!C'b that the pmcccdmg 10 
determine the ...:r. 1cc ohhi;auun, l" h..• 1mpuwd on 1>.11.om I cl.-c:om. Im: he rc,;ch,'<.lulcJ 
I un!K-r. I ort Rundall l'Ct!UC'lh 1ha1 the C.omm1-.s111n ..J, l'IC l).11.ou I cla:om. Inc no110 hc:gm 
prO\idmg "Jaal mnc" m Ccnte1 111..- .uiJ V,t,c,rg \\llhout tir-1 compl~mg "llh the Comm1ss1on·s 
Order rs-qu1rinll u Jc1<m1in:J11on of 1h.: )Cl'\ 1c.: obhgn11111'l~ rdnts-d 10 lhCliC Rum I 1 clcphonc 
(."omp:m) ,·~clwni;e, 

MJIJ jjh 
u : Rol.i) nc: \\ 1c,1 

rhum:c. \\ I krt, 
Bruce C I tan.,on 
Rach.itd I) ( ·,,11 

llf!OM ~ \ 1101' Ill. 

MOSS & U,\RNI I I 
,\ l'rofr,,mnal J\ "1Ct:11ion 

/ JI I , 

\hchacl J !Ir.idle) 



Oc1obcr 17, 1997 

William Oullnrd 
Executive Director 

DAKOTA TELECOM, INC. 
ro !l<.'l 1:!7 

IRl '-1 '-')L 11 10 \KOT,\ l\7lm' 
(l,0;12"3-Jtl21 

<.[) \\Ah MN~'l"2·tNU,I 
\I'- \~I) I,\ \\ ,\l ',xt•l-1.1'1-i"',III 

Sou1h Oakoto Public U1ili11cs CommiS!iion 
,()I) F.a~, Copi1ol 
Pierre. outh Dnkola 5 7 SO I 

Dcnr Mr. Uulln.rd: 

Im: October 16 1997 letter sent 10 1he Conunission by Mk hacl Brod lcy on behalf of Fort 
Randall Telephone Company ("fort Randall') has been forw,ndcd to me for 11 .response. 

With regard 10 Mr. Bradley's 35.Sertioo tha1 Dnkolll does nol have authority to serve 
consum~rs in Ccrucrvillc and Viborg: 

The Ccri O..a1c of Autl,ority grunted to .Dakou Telecom. foe. ("D1T'> nnd Dn.kolll 
Tclccommunicatil'IIU Sys1cm.s. Inc. ("D "') contnin language which Mr. Oradley has 
repeated chnmctcriud as gr.inting incumbent rural 1tlcphone comp;inic:s an exclusive 
franchise within I.heir scn<ice Otrc:as.. TI1c lanoU3gi: 111,un which Fort Randall relies is 
contnmed in Conclusions of l.aw III nnd IV horn l)\'1Ckel5 TC9S-087 and TC96-050. 
TIIOSC pnragmphs read as follows: 

Ill 

The Commission gr:ui1~ DTI ( DTS J n stale\\ idc Certificate of Authority 10 
provide tcleconununications scrvic,-s. including locnl exchange services. 
I lowc\C.:r. with m,pcc:1 10 rural 1clcphonc companies, DTI (DTS] will have 
to come before the Commission III aootht'1' procttding before being able 10 
provide service in thlll rur.il senicc area pursuant 10 47 U.S.C. § 2SJ( f) 
which allows the Commission 10 r~,qui1c a company that seeks to pro, •idc 
service in :1 rurol service arcn to meet the requirements in 47 U.S.C. § 
:? I 4(c)( ll for dcsigna1ion 115 an eligible tckwnununicntions c:nnicr. In 
addition. the gm: ·ing olfsta1cwidc ccrtificmion "ill no1 a!fca the 
modifications for ruml 1clephonc companies found in -1 7 U.S.C. § 251(!). 



IV 

n,c Con11ni,s1011 d~lincs 10 apply 1he cxccplion for rurnl 1clcplmnc 
compnni.:~ a, lis1.:d in Co11dusio1t\ of I.ii\\ Ill 1n the e1g/11 cwlmniic, 11 
WEST hns pwpo~cd tu sdl to other 1~.il c,chunl!c canic:rs in Soulh 
l)akotn. ·n..., Commission finds llu11 1ho,c cxclmnl!es ore no1 eurrentl)' 
o,rn.:d nnd opcra1cd b~· a rural 1dcphonc company ,ls de lined in -1 7 IJ.S.C 
*I 53. sub,ec1ion 47 lnen:forc. rite provisions 111 thc Fcdcml 
I dcconununicntion,s Act arc nor currcml) applicahlc to lhl>:,c cxchang,·s 

·nu: fom1er U S WES-I .:xchonges. includmg Ccntcl'\ illc. Viborl!. were 
, pc.i!iC.1!!) cx~h;,icc frum 1he (\immi»iu11 · , li111i1a1iun, on the su,1c" 1de grunr 01 
311lhofil} Furthermore. D'f'S h:is been proviJinl,! !>Crvicc in 1hc.w cxd~ ,ges s ince Jul} of 
l'J96. Dnkma hns complied wi1h 1J1e lcm:r ond 1he sp1ri1 of the Commission·s Orders 
rcg.1rding c:ompc1i1ion. Fon Rnndnlrs continu,-d a11t:mpts 10 use 1he Commission·s 
powers 10 pro1cc1 irs monopoly nnd preclude consumers in CenfcllVillc and Viborg from 
h1n ing n choice of pnwidc~ is "ell documented m the record. 

\\ i1h reg:ml I<> Mr. llrndfc) · ~ ~rn1c1111:1111ha1 the C11111111isMon mquiry into Fon Rnndnlrs 
wminued cxcmp1ior1 from intcrconncc1io11 ohlign1ions .. is no lc,11gcr required .. · 

n1e Tc:lt-<:0111municn1ion.s Ac1 of 1996 pro, ides thnt - ,he Same comn11ss1on sh:ill 
conduc1 nn inquiry for 1he purpcn,c of dctcnnming \\l1c1hcr 10 1cn111inn1e tho: c~cmption .. 
up<,n rcc:cip1 nf 1101icc of n bonn fide re<1ucs1 mndc to a mml telephone: compnny. -, he 
<:ommi,,.<ion ha~ dc1cm1i111:J1 1h:i1 Dakota ·s requc~, of Scp1cmbcr IS. 1997 was o hono 
fide request. l11c Slntutory language is mandntol) . If Fon Rnndoll is n mml telcphone 
compan} within 1he meaning of the ,\c:1. i1 hos bc.:n grn111cd an exemption b~ opcr:ition of 
In" under 47 USC ~251(~ I ){13). Notice of Dnko1n's bona fide request for 
i111crconncc1ion wi1h Fon Rn.nclall fncilitics in Ccnlcrvillc and Viborg 1riggcrcd lhc 
requ1rcmc111 for nn inquiry by the South Dnko111 Public lJ1ili1i1:<1 Commission wi1h regard 
to t,:r111i11ati1111 ti,~ '.t·isti11J.: r ur al t'a.t'i!mptin,, 

\I r Omdlc) ·, ,w1c111cn1 tlml Fon Rnndall ·'docs not nec:d L0 1moke lh<" Rur.tl 
l·, cmp1,on .. docs 1101 elirnirmte the nec:d for a dc1enninu1ir.>n ,,s to \\hethcr 1he c:,cmp11011 
~lmulr.l be 1cr111irm1cJ. bur m1hcr \\Quid ~upport a dc1cm1i11a1ion by lhc Con11111~ ion that 
lhc cxcmp1ion should be 1crrni11alc<L 

'>mccrelv; 

// /' ?: _-1 ( r-(f_ .. k,.,..'1' 

Ro6c.-n G. Mam1c1 



~~ Mich.,c,I J Brndlt) 
Rola)TIC Wiest 



SDITC 
Richard D. Coit 
EutiWt't' D,rttc-ror 

Mr, William Bullard 
Executive Director 
South Dalcota Public Utilities Commission 
State of South Dak.ot.a 
SOO Eas1 Capitol 
Pierre, SD S7SOI 

October 17, 1997 

South Dakota Independent 
Telephone Coalition, Inc. 

Br u e Do:lcr 
1\Jm1n.nuau,, , \ Ob&a.nr 

RE: Dakoia Telecom. Inc.. Provision ofScivicc in the Ccntciville and Viborg Exchanges 
Docket No. TC97..o62 

Dear Mr. Bullard; 

The purpose of this letter is to inform the Commission thal SDITC suppons the requestJ made by 
Fort RAndall Telephone ("Fon Randall") in itJ leuer to the Commission dated October 16, 1997 

Dakoca Tdecom Inc. (."Dakota·) has indjcatcd by its lcurr to rhe Commission dated October 14, 
1997, t~t it will begin providing "dial tone" services in various South Dakota exchanges, 
including the Centeiville and Viborg exchange areas owned by Fon Randall on November I, 
1997. Dakoca states specifically lb.It it ''believes that it has met all applicable requirements" to 
begin providing such services 

Thi.s siatemcnt by Dalcota is obviously incorrect. Dalcoca has not met all ~applicable 
requltcrnems" and it should be restrained from providing compctitm: local exc:bal\ge services in 
Ccnteivillc and Viborg until the Commission h&s had an oppoounity to determine what service 
obligations should be imposed on Dakota u a c:ondiiion to its emry into the rural CJtchanges. 
The ccrtificat.ion orders issued with respect to Dakota Tdecom. 1.nc. and Dalcoca Telecom 
System.s, Inc , include l.anguage maldng it very clear that cithcr of the companies, befo,c 
providing seivice in any rural service area, would have to come back before the Commission in 
another proceeding allowing the Commission to addnss not just the rural interconnection 
exemption under 47 U.S.C. § 251(1) but also the issue or what service obligaiions should be 
imposed pursuant to 47 U.S.C. § 2S3(1). Cumntly. the exchanges of Ccnteiville and Vlborg are 
owned by a rural telephone company and accordingly the rural safeguard provision set ronh in 
the certification orders is plainly applicable to Dalcota's c:ompctitive entry into the cxcbanaes 

Dalcota's plan 10 commence providing local service in the uc.hanges as or November I, 1997, i.s 
in violation of the previow certification orders. The Commission had pi eviously scheduled a 
proceeding to address the issue or what service obligations should be imposed on Dalcoca 

@) ZOi E.151 C •ru<>I An:. • Suite Z06 • Ptcrre, SO S7SOI • fllwne (605') !l-1 -761.9 • p,.,. (o(IS) !1-i 16l7 



purSUAnt 10 § 253((). but II Ou:oc.. • s request, the proceeding was suspended Now Dakoca 
intends to provide: compc:iill\'C LEC sc:n,lcu in the Cc:ntcrvillc and Viborg exchanges prior 10 IM 
Commission having an opponuni1y 10 address the savicc obligauon i.ssuc: Dali:ota' s acuons to 
this point arc c:lcarly intended 10 ciraimvc:nt the Commission's authority and avoid the 
implc:mc:nmion of any rural safeguards provided for under the f ederal Telecommunications Act 

Dakoca should be prcvcued from providing any local cxchangc saviccs in the Cc:ntcrvillc and 
Viborg exchanges until such time that the Commissio!I has acted in accord wilh the referenced 
certification orders As Fon Randall has ttqucsted in its letter. Dali:ota should be ad~;scd 1lw1 it 
may ooc commence vroviding compc:iitivc: IOQJ exchange service in the exchanges a of 
November I, 1997, and the Commission should again ,chcdulc: a proceeding to addTcss the issue 
of what service obligations should be imposed on Dakoca pursuant to 47 USC§ 2SJ(() 

ce Rolayne Wiest 
Thomas W Hertz 
Bruce C . Hanson 
Jack Otown 

Sina-rely, . 
( ~ ) \. .... t- --r-
Ric d D Coit 
Exeaith-c Director and General Counsel 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING BY DAKOTA 
TELECOM , I NC .. DAKOTA 
TELECOMMUNICATIONS SYSTEMS, INC., 
AND DAKOTA COOPERATIVE 
TELECOMMUNICATIONS, INC., FOR 
INTERCONNECTION WITH FORT RANDALL 
TELEPHONE COMPANY 

AMENDED ORDER FOR 
AND NOTICE OF HEARING 

AND PROCEDURAL 
SCHEDULE 

TC97-062 

On June 3. 1997. Dakota Telecom Inc Dakota Telecommunications Systems, Inc , 
and Dakota Cooperatrve Telecommunicar,ons Inc (collec1111ely C •kota) filed a Notice of 
Request for lnterconnecbon wrth Fort Randall Telephone Company (Fort Randall) wrth the 
South Dakota Public Utilities Comm1Ss1on (Comm,ss,on). 

At 11s July 15. 1997, regularly scheduled meellng, the Comm1ss1on granted 
interventJon to the South Dakota Independent Telephone Coalition (SDITC) At a July 18 
1997. ad hoc meeting, the Commission found Dakota's request was not a bona fide 
request as required by 47 USC Section 251 (f)(1) The Comm1ss1on funher found that 
,1 would hold a heanng on whether Dakota shall be required to meet Ef191bte 
Telecommunications Carner (ETC) requirements before being allowed to provide seN1ce 
in exchanges owned by Fon Randall 

On August 4, 1997, Dakota filed an appeal of this matter to the Circurt Court, S1X1h 
JudlClal C1rcu1t On August 8, 1997, Fort Randall and intervenor SDITC filed for removal 
of the appeal to the United States Distnct Court, OIStnct of South Dakota On August 14, 
1997, at Dakota's request. the Commission suspended the procedural schedule for the 
hearing ,n this matter 

ThJS .natter again came before the Commission at ,ts September 9, 1997, regular 
meeting at which lime rt fourid that Dakota's request for interconnection dated AuguS115, 
1997, to be a bona fide request and 11 fur1her directed the Executive Director to estabhsh 
a procedural schedule 

The CorM11SSIOl'I has 1unsd1Ctlon ,n this matter pursuant to SDCL Chapters 1-26 and 
49-31, ARSD Chapter 20 1001 and the Telecommunicatt0ns Act of 1996 (Act). The 
Commission may rely upon any or all of these or other laws of this state ,n making its 
determination 

The fi[S1 issue at thlS heanng IS whether Fort Randall as a rural telephone company 
shall be entitled to retain an exemption under 47 U.S C. 251(1)(1) for its service termory 
At 1ts October 22 J88Z ad hoc meeting the Comm1sst0n considered whether to mcJvde 
as an issue whether the Comm1Ss1QQ shan reauue Dakota to meet the reauuements of an 
Ehg1W: Tetecommurncatrons Carrier After hstea,ng to the arguments of the parties the 
Comm1swn voted to expand the scope of the beanng to 1Qciude this ,ssue Therefore 
.tbe second issue at lh,s heanng ,s whether the Commission shall reaujre Dakota to meet 
the reawements of an Ehg1bJe Telecommumcations Carner before be,ng allowed 10 
provide secvice JO exchanges owned by Fort Randall 



The p1oce<1u1al schedule for the hearing shall be as follows: 

Simultaneous prefi!ed testimony shall be filed by all parties on or before OctOber 30. 
1997. 

The hearing in this matter shall be held on November 3 and 4, 1997. startmg at 
1:30 pm .. on Novtmber 3. 1997, in Room~. State Capitol Bu11d1ng, 500 East CJprtol, 
Pierre, South Dakota. 

Persons testifying will be subject to cross-examination by the parties. The order of 
the proceeding will be in the following sequence: (1) Fort Randall. (2) Dakota. and (3) 
Staff 

The hearing is an adversary proceeding conducted pursuant to SDCL Chapter 1-26. 
All parties have the right to attend and represent themselves or be represented by an 
attorney. However. such rights and other due process rights shall be forfeited if not 
exercised at Iha heanng. If you or your representative fail to appear at the time and place 
set for the hearing. the Final Decision will be based solely on testimony and evidence 
provided, if any. during the hearing or a Final Decision may be Issued by default pursuant 
to SDCL 1-26-20. 

The Commission. after exam1mng the evidence and hearing testJmony presented 
by tho parties. shall make Findings of Fact. Conc:Lst0ns of Law. and a Final Decision. As 
a result of the hearing, the Commission may determine whether Fort Randall shaD be 
entitled to a statutory exemption. pursuant to 47 U.S.C. § 251(1)(1) and whether Dakota 
shall be ceouired to meet the requirements of an Ehgible Jeiecommun!cations Carner 
before being anowed to provide seryice io exchanges owned by Fon Randall . 11 tS 
therefore 

ORDERED that a hearing shall be held on the issues at the lime and place staled 
above 

Pursuant to the Americans wtlh Disabilities Act. this hearing is being held 1n a 
physically accessible location. Please contact the Public Utilities Commission at 1-800-
332-1782 at least 48 hours prior to the hearing If you have special needs so arrangements 
can be made to accommodate you. 

Dated al Pierre, South Dakota. this 22nd day of October, 1997. 

2 



CEIITIFICATt Of SERVICE 

™ - ·Mil''°" ....., - IIW1 .... ____ 1..,.,..._ •• _o1 
- "lholooelel H lil:e<l on U..-IMMcl 
loSi. b'f - Cl b'f fir>! d:H) IN>f WI pt-,ly 
-~-~p,,po,dmet-

Oy"-~ 
o ... 10 -22-q:z 

IOf'FICIAL SEAtl 

3 

BY ORDER OF THE COMMISSION: 
Commissioners Burg. Nelson and 
Schoenfelder 

~ 
Executive Director 



SDITC 
Richard D. Colt 
Eucwtrtr O,m:1ur 

October 30. 1997 

Mr. William Bullard, Exea1tive Direct.or 
SD Public Utilities Commission 
Staie Capitol Building 
Piem:, SD S7SOI 

South Dakota Independent 
Telephone Coalition, Inc. 

Bell~ Oo:icr 
Admm,marn • A»hlanr 

RECEIVED 

OCT 3 0 \997 
SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

RE: Docket TC97-062, In the Mattq of the filios o(Da,kota Tdccommunication:i 
Group for IntefCOQQCCtjon with Fon &JQdall Telephone Company 

Dear Bill: 

Eocloted for filil)g in the above refereoced matter is I copy of SDITC's preflled din:ci testimony. 
The original along with JO copies 11re being sent to the-Commission via overnight mail 

A copy has also been sent by FAX transmission and by overnight mall to the other parties. 

Thank you for younssi~ in filing and distributing our h$imony to Commissioners and 
St.aft 

@ lOi En•c C:.tp iu1f the. • Sum· 106 • P,cm:. SD S7SOI • rhunc (605) 2.?-l 7629 • fax (605) ?24-1617 
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October 'O. 1997 
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500 EaM Cnpitol 
Pierre. South [);ikota 575')1 
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RECEIVED 

Ot 1 ~ 

SOUTH CJ/,i O A 
UTIUJ/es CO~Ml~t.~~c 

. ed OCl 30 ~~7 
FAX Rece1v 

Re: In 1hc Ma11cr ofRc4uest b) D:ikota rch:com. Inc .. Dakolll Telccommunica1ions 
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(). Pl~c state your name and busincu addrcu. 

2 A. Bruce C. Haruon. HAn.<c>n Communications Incorporated. Clal3 Ci1y, Mi~. 

J Q. By whom a.re you employed and wha1 Ls your posl!Jon? 

4 A. I am Treasurer of Hanson Communications, which operates two indcpcndcnr telephone 

) companies in South Duota - ML Rushmore Telephone Company and Fort Randall 

6 Tclci,hnne Compuny ('"Fon Randall"). I am also lre&JW'CT of Fort RWldull Nhkh 

7 currently Opt"ratcs seven e,ichanscs in South Dakou.. 

a Q. Wlull ts your cducMional llnd professional back.llfOWld? 

9 A. I have o Rochdur of Arts dee,tt from Bclhcl College, loc:aud in Minnnota. I hllve been 

10 employed In a vllricty of post '911S within the telephone companies o~d and opcn11cd 

11 by Harl300 Communicntion, and. for approximately. 1b««n yean I hove been 

12 responsible for the fUW1cial and businas openitions oftbcsc companics. At such. I h.iv.: 

IJ 1t solid twls for est.imati.ng the likely financial and buslnc:ss consequences of different 

•• t)-pc:s of local ,ompctition in Fon Randall'• xrvlcc area. 

,, Q. Wba.t is the pwposc of your testimony? 

16 A. Tu address the issue oflhc Rural Exemption provided by Section 25l{i)( I) of rhe Federal 

11 Tclecommunicn1ions Act of 1996 (" Act") a., it applla 10 Ille services requested by Onlcolll 

•• Telecom. Inc. und Oakotll Telecommunication., Systems, Inc. (wDTIIOTS"): and 10 make 

IQ rccommcnda1ioo, concerning the service obllptions that m.11y be lmpo,cd, pll!'S\QJ\t to 

20 Sc:t:tion 2S3(b) and (I). on DTIJOTS with respect to their proposal tu offer competitive 

11 ltleal tclecornmunlca1ions services In for, lundall's service: area. 
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SUMMARY 

2 Q. Pleu.,;c swrunnriu your 1cstimony. 

1 A. It is imponum ,hat the Soulh Oako11 Public Utilities Commission (MCommission'') 

~ exercise the authority l!J1llllcd 10 It undCf the Fedenll Telecommunlcallons Act to a.uurc 

s that loc11l competition in the Fort Randall 11:rvice area ls in the public intcrCSt. With 

6 rc~ct to the Rural Exemption from the rtquircmaus of Section 2Sl(c) ofth,: Act , Fnn 

7 Randnll should not bc ttq11lrcd 10 provide unbundled clements or :ICT'Viccs unlc:u it would 

1 not be unduly ccooomically burden,ome, ls l«hnically feasible, 1111d is consl51en1 with 

~ universal service principals. As I will explain. Fort Randall ls not. 111 this timc:. rcques1in3 

10 Wl exemption from the ,crvices 011/DTS have requeS!td. Should DTl/OTS l11ltr mllkc 11 

11 b«J113 lick- --·1uest for addition.ii scrvkes. Fort Randall would need to evalll!W: tlull request 

11 on Its specific facts. 

I) With respect the service oblig111iom that should be Imposed by the Commission on 

14 OTI/DTS. pu™lallt to Section 2S3(b) and (I). the minimum obligasions and service 

, s conditions the Commi.ul011 should impo,e aR as follows: I) OTI/DTS should be 

16 required. within o reasonable time ofiniliatina service. 10 orl'cr buslc telecommunications 

17 service.< to oll ,;ustomcn: 2) out-of-town rates should be: compecillvc wilh Fort luncbll's 

11 out-of-1nwn r;ites: IUld 3) DTUDTS should bc ~uircd to offer the s11111c local CAiiins 

19 :icopc. including EAS, as Fort Randall ls required to offer. (Collcc:tively the service 

20 obligations or an MEligibl, Tclccommunll:11tlons CamcrM or METc~.) 

21 Finally, OTUDTS ~vc indic.icd the illlCnt to oblllln univel'S3l service funding to 

11 support lhc cost of 1114:ir network. In contrast, Fort Randall docs not currently quwlfy for 

2 
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unhcrul service funding. Ironically. DTI/DTS' decision 10 duplic:ate Fon Rnndllll's 

2 exi.11ing netw.xk may ruult in Fort Randall qualifying for su.:h l\mding. I f it does 

J qualify. tho5c funds will be needed to protect unlvaul servloc and ~Id nor bc divert~ 

4 10 DTI/DTS. The public should not be required 10 subsidize DTI/DTS' dcci.tion U\ 

s overbuild In 1~ very rural exchanges. DTI/DTS should only build those: focilitics th:11 

6 :in: «:onomica!ly viable without a public subsidy. 

7 The Rural £11mptlon 

1 Q. Whot is rhc Rural Exemption? 

9 A. In recognition thllr unregulated competition would !IOI be In ~ public intel'e$1, 

10 particularly in rhe service arcu ofRW'&I Telephone Compcuilcs. ConlJlaS cslublished 

11 different obllgntinns nn t..Jlh the incumbent local e:xdwige cnrrlcr t"ILEC") 411d on rhc 

11 co mpetitive IOC41 cxchllnge ewer ("Cl.EC"). 'The RW111 Exemption relate, to tho 

13 pm<'.l'S, for dercrmini.ng the obligation, of the ILEC. The Service Obligations of Section 

M 253(b) Md (I) rt'IOIC to the obllption of the CLEC. 

1 s Q . Is Fon lwndnll a Rural Telephone Company? 

1<, A. Yes. A Ruml l'clephoM Company is defined under the Act. 47 U.S.C. § 153(37). Fon 

11 ltas,dllll would qunllfy umkr 11t1y of the four alternative definitions. l'Of' example. fort 

11 Rundall hns __ Gcccss lillC$. significantly fewer lhon the 50,000 access line limit for a 

19 llurol Telephum, Cumpany. 

10 Q. Whot rrnvisions of the /\ct relate 10 the Rural Exemption? 

l 
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/\ 1-°M RanJ.tll '~ momcys will d'ISCUSS thc:sc provisions in our brief 10 the Commission. 

l 1'hcy ach·isc me that the lat8C$1 local CM:hange caniers arc requirc,d 10 comply with th~ 

> 1ntcrconnectlon obhg;uions ofSCltlion 25 l(c). which provides: 

• In addition 10 the duties cootained in 1ublection (b), each incumbent 
, loal exchllnge carrier 1w !he followlna duties: 
o ( I) DlffY TO NEOOTIA Tfr The duty 10 ncaotiate in good faith in 
7 accon:bncc with section 2S2 the putic:ular terms and condltions of allfCCmcms 
I 10 fulfill the duties dc.1cribro in paraar-phs ( I) throush (S) of subsection (b) 
II a.nd thi$ subscctlorL The ~uuting tclccommunlcations carrier also 1w 1hc 

10 :July 10 negotiate in gQOd faith lho 1mns and conditions o! such ogm:mcnu. 
11 (2) INTERCONNECTION• The duty to provide, for !he (111:Hhies 1111d 
12 equipment of any rcqucsting tcle<:ommunicalions carrier, it11erconncaion with 
1 J the loc•I c:xdW1gc camel's network •• 
14 (A) for the lnlnSmisslon and routing of telephone exc:h1111ge 
,, service and exchange occcu; 
IA (B) 01 ony technically feasible point withln tho carrief's network; 
, , (C) that Is 01 least equal in quality to thal provided by the local 
II cxchongc carrier 10 itxlf or to any sub,idiary, alllllatt, or any othor patty to 
19 which the carrier provide:, interconn«tion; and 
20 (D) on rates. tmm, and conditions th.at arc Just. rcason11ble. am.I 
21 nondiscrimlrunory. in accordance with the terms and conditions of the: 
22 agreement W1d the requlremcnlS of this section and section 2S2. 
2l (3) lJNRUNDLED ACCESS· The duty ..:, provide, to nny N"qucsting 
2~ cetecommunications carrier for the provision of a telecom.munic.atlon, scrvict, 
H nondiscriminatory lll.-ccss 10 network clcmcni, on an unbundled ba3is al any 
2~ cc~hnically fea.,iblc point oo ratca, tams. and conditions !hat nre just, 
17 ren-nble. ood nondi!crimlnatory In accordance with the terms and condition, 
ll oflhc agreement and the requirement, oflhls ,ec;tion and section 2S2. An 
19 incumbent local c:.,change carrier shall provide such unbundlt'd network 
lo clements in a manner that allows requesting earners to combine such element, 
JI in order 10 provide such tclcr:ommunioatioru service. 
l2 (A) RESALE- The duty• · 
>J (/\) 10 offer fOC' resale at wholC$8JC rotc:s any u:lecommunkutions 
J4 s.."rvicc tlw the c:llrriCT provides at l"Clllil to subscri~ who a.n: not 
H tclccommunicotions carriers: and 
J6 (B) not 10 prohibit, and not to lmpo11e UJll'ClUOnablc or 
37 discriminatory coo~cions or limitations on, the resale of such 
>a telecommunicalions service, except that a State CO!lll1lWioo may, consistent 
19 \Vith rcg\:llu1ions prescribed by the Commiuion under this section, prohibh 11 
40 rc.scllcr th:u obtains ill wholaale rates a tclccommunicallons service that is 
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•=Wile ;JI tt".2iJ oal) IO a Clkl)OtY of ~1,,,n Crom otTcnng toe:h .nvitt 
J to ii diffnm1 ClokP) of~ 
J (.S) l'-OTIC'E OF CHANGES· The '1:fy lo l"O"* rooomb!e public 
• notttt c f chango '" the miormalJOr. nocca-, for lbc inmm,n,oo l'lnd routing 
1 ul )CT' i~ usms wi lool exc~ aimer, f.1edmcs or r-cdts. u ..-di :n 
" of :any o<hcr ch:in~ Iha: "'"NJld ~ff= !be ~ !II)' of tbosc fa l111cs 
7 and n<'TWWb. 
1 (6) COI.LOC, .. TION- The duty 10 provide. on rsta. :am~ lln(! 

9 condiuons tlul = jiw, ~ blc. and nondi,cnnnn,UOf)', for phy,1Ql 
10 culloc:otion oi cqw~ nt ncccsaary for uucrc:onnectlon or IC~ IO unbundlcJ 
11 nc1worlt clements al the pn:mbes of the local exchange carrier, excq,1 lhw the 
I? Cllfricr may provide for vtnual collocauoo iflhe local cxdl.ang,: CMner 
11 dcmonJtro1cs 10 the S121c commiuion that physical collucaiion is nor pnK-ucal 
r • for technical rc35on, or :cause or ,pace liml1111lons. 
u 
16 In recognition that !hoc burdens may not be in the public in1erest with rapcc:1 ru 

17 ~nmpc:1hi0tt in the service area, of Rural Telephone Companies. Con~ provided un 

•• ~xemplion from lhc:sc: requirements, which I have b«n lldvi~d Is conrainc-0 in SN:tl\ln 

19 251((). nnd alro n process for waivins that exemption if the s~cific: request is 110 1 unduly 

20 cconomic:41ly burdensome, is technically feasible and is consi11en1 wlth lhc Jll)."lls or 

11 univers~l service. That provision ruds a., follows: 

22 (I) EXEMPTIONS, SUSPENSIONS, AND MODIFICATIONS· 
2J (i) EXEMPTION FOR CERTAIN RURAL TELEPHONE 
2• COMPANIES· 
25 (A) EXE'.MP'TION- Subsection (c} of this scctlon shitll not apply 
26 tu u nirnl telephone company until (i} such company ha.s received a bona fide 
27 request for imercoMcclion, services, or network elm1Cnts, Md (ii) lhe State 
2x cummission detcnnlncs (under subparngniph (8 )) that such request is not 
2? unduly economically burdmsome. is technically fca.sible, and is con,istcnr 
JO with ~ction 2.S4 (othcr than subsections (bl(7) and (cXIXD} thett0f). 
11 (R) STATE TERMINATION OF EXEMPTION AND 
Jl IMPLEM(;NT A TION SCHEDULE· The pan y making a bona fide request of 
)) a rural telephone company for in1m:,OMcc1ion, servicu, o r networic clements 
l4 shnll submit n no1lce or its rcque:11 to the Stale commission. Tho State 
JS commlMiun $h111l conduct an inquiry for the purpose or determining whether to 
.16 ,~m1inolc the cxcmpdon under subpar11grnph (A). Within 120 <bys after lhc 
l7 Sr:ue eommi"1lon receives noiice of the request, the State commission shnll 

s 
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1 tamirmc the cxcmpcion If the reQ11tSt is not Uldlly econocnlc:ally burdensome. 
l is technically !'asiblc, and i, conaiJteat wi.lh scalon 254 (ocher l.hml 
J wb9cctions (bX7) and (cXIXD) lhenoJ). UJ)Oll 1enninldon or the exemption, 
• a S1a1e commission W1I aubUsh an imple:mallldoa ICbcdulc few compliance 
, with the rcqucs1 1h11 i, conslsleni In time and manner with Comm!,sion 
• rctl'll,lliom. 
1 

I Q l\rc dclerminAiloiu with rupect IO the waiver of the llwa1 &emption specific to the 

• xtual request for servicca? 

10 A. AbtolUICly. This is dcmonstra1ed by ,evcnJ ponjam of the above SWVtc. First. in ord« 

11 10 lriner II reQUC$1 for the waiver oflhe Rural Exemption. the miucst must be "bona 

1 J rclarcd ,crvita_ a bona fldc rcqucs1 musi IICCCSllrily be llmhcd to 1he ,peclflc nctworit 

1• conliguration, and services actually needed. A request for netwofk configurations and 

u >CNiCQ 1ha1 :in: nol accdcd would obviously oot be a bona fide request. 

16 Second. until the CLF.C acbl&lly awes the nctwcri conflpatlons and JCtVicca 

17 n«dcd. the Rural Tclqlhono Coffll)ll1y c.lMOt determine WbcthcT Almying the ttqUCSt 

11 would be unduly cconomlcally burden,omc, ICChnically feulble. and consiJtcnt with 

19 univcnaJ service go;aJs.. 

20 Thin!, if the Commission waives the Rural Ex.emplioa. ii must "establish un 

l I implcmmcatlon schedule \ ,r coo,pliu,ce with the rcquc,i~. Th:lt would oot be possible If 

22 there ha., been no request for the specific network conflau,atlon or ,crv(CQ which the 

2J Commission b to ~ Ire; and ccrt&Wy, the Rural Telephone Company should not be 

l S Q. Whiit sc.rvlces II.ave DTIIDTS actually requested? 

6 
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A. On Augu!t 12, 1997, DTIIDTS sent o request asscrtina !he need for every pcwiblc 

2 network conl1guro1lon and service im.ialnablc. Fort Randall, on September 8. 1997. 

J rc,iponded pointing out lhaJ the request - not realistic, ·thDt "Dakota cannot po.uibty 

~ need the ntnge of services ii 1w demanded", and ulced DTI/DTS to describe the apcci lie 

, nctworic confi gurotions ond scrvices aalJ4Jly befag rcqUCJled. Tom Hcr1z. CEO of 

6 DTI/DTS, on September 8, 1997, aent a reply lcner, which modified the C4tlicr br011dcr 

7 demand for services sr.ating; 

a DakOI& docs 001 need any ofFort Randall 's facilities 10 provide locnl exch:lnKC 
Y M'nliccs in the Viborg and Centerville cxchanse,. DIIJcota'a only requirement 

10 for intercoMec:tion is essentially identical to an EAS (Extended /Ir , Strvicc) 
11 11erccmcn1 between local exchan8"' caJTien for the cxehanw: of loo , tn1nic. 
12 C>.lko1a is willing 10 enter into exactly lhc wnc k.ind of phys lea I 
1) inlcrconncctlon agreement it now hu with US WEST for rcciproc:al, 
t• $ymm .. trieo.J exchange ofEAS-1~ traffic. 
u 
16 In rcaponse, Fort Rllndllll has provided the requested E.AS type agrecmenL 

t? In II lcitcr dated Scp1r ,ber 25, 1997, DTI/DTS restated lhot they did not wish 1111y 

ta other se_rviccs beyond !he intcn:OMection services listed In Its September S. 1997 letter. 

•~ In that .1<1mc lcner DTI/DTS Mkcd. for informational purpo11e3 only, what Fort Rlllldall 's 

20 wholCJnlc discount nitr would be. That rate, alona with the start-up cost woclaled wi1h 

11 the billing ch4nges required to provide services at wholes.tie has lllso been scot to 

72 DTI/DTS. l'innlty, as on after thousht. OTI/DTS uked whu the ro.us of unbundled 

lJ nctwmlc dcments would be. B«ausc DTI/DTS have 001 requested o.ny iuch services, 

2-1 IUld hos no cum.nl intention of purchasins any IUCh scrvka. these Intl~ requests arc not 

2S bo1111 fide rcqucs~ Fort Randall bas, (or infOffllDlional purpo,cs provided OTI/DTS with 

26 D loop co,t, a switching CO$!, and a tnnsport co,L 

7 
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Fon RAnd.111 tu, t ttrived no requests for ,crvkes other Chan the: "EAS 1ypc" 

2 lnrcn:onnec1ion Md imnipon 10 which we: have alrudy tetpOlld,:d. Fon Ran<bll c.1n do 

l nothing more Ol rhls time. II canoot rorac:c 1111y ochff kT'lk e for which 011/0TS would 

• tuve o bona tide nmi l rD11/0TS have a bona fide need f« addiri<>Ml services°' 

> netw« k conrlaunulons. it will need to expressly tell Foo Randall. 

6 Bmscd on the aervices IICtUlll ly requested. F«t l..lnda!J can provide thoK scrviccs. 

7 Conscqucn1ly, rhe Commlulon should find, ba,ed on ln!ormation cWTI:nlly available to 

1 Fon lbndall. 1ha1 f'on Raodllll has not requcsted an exnnp(loo from the oblipiocu of 

~ rhc Act. Fon Randall. or counc, may revisit lhc ~ of an c"c.mption should 

1u new SttVlces or nc:1w«k conf1811J'81lons be demanded. 

11 Q. If a wniva i, gr;in1ed for one .-vice OC' obliplloo under Section 2S l(t), does th3l rcsuh 

11 in !he loss of rhe m1lrc Rural Exemption? 

1 J A No. Jwt &:1 lhe eppropru,teness of I waiver must be based oo lhc: apccifit urvltcs and 

u nc,~ cx~ MnfiF•llons requested. and a CLEC can make ocw rcq- a,s il.!I nccm 

15 dc:vc:top or chanse, the waiver oflhe ocq,clon f« one ICl'Vlce or netWOrlt configunuion 

16 oblig1t1 iom doc, no1 prcvcn1 the Commls,lon from upholding !he exernpcion 11:1 ii rchucs 

17 tu u diffcn:.m service or IICIWOC"k configuration. 

I l FOC' c:l(4Jllple. it may ~ possible IO suppon the provision of unbundled loops. II 

19 would he llO entirety dltTucnt matter lflhe CLEC wen 10 ask for llubloop unbundling. 

20 rhus stmlding pottions of the loop investment. Suth I request would very IJkc:ly be 

11 lncon.1l\ttn1 with univcnal sc:rvlu pb. 

• 
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Slmllarly, Fon Randall mu!I offer• wholesale cfucounl as II condition of requiring u 

, CMTicr 10 mttl the Eligible Telccommuniulion., Carrier service oblig,a1ion, or 

J Sectloo 253(1). which I discuss lata in this tc,timony. The singling out of that 

• inten:onncetion oblig1uion, which is contained in Section lS l(c)(4). clcnrly dcmonstnuc.. 

, tluit rclinqubhin3 the exempdon from one Sec1ion l5 l (c) obligation doe$ nor =uh in the 

o wuivcr of the exemption fo.r any other provision of Section 2Sl(c). 

7 Stttloa 253 !Krvlce Obllpdoaa 

, Q. Wluu prnvlsioru within the Act aivc !he Commi,.sion 8111hority 10 lmpocic the service 

9 oblil,l3l.iom you o.n, rcconunt'!ldina on DTI/DTS and ro deny DTI/DTS authot-ity 10 

10 n:ccivc universal service fund support? 

11 A . Fort Randall's anomeys will discuss the,e provisions in our brief to the Commis,ion. 

11 I hey udvuc me thnt the relevant provisions include: 

I l 47 U.S.C. § 2SJ(b). which provides: 

1• ST A TE IUiGlJLA TORY AIJTHORITY • NOlhlna in thiJ section shall 
1, affect the ability of :1 SUltc to impose. on • compctlllvcly nc\ltral basis and 
16 con., l\lcnl with 3CC!ion 2S4, requln:mcnts necessary to prescn,e and advance: 
17 univcnal service, prol«t the public safety and wdfu,:, ensure the continued 
11 quAlily oftclccommunicmions setYic:es, and safeguard the rights of consurnen. 
19 
20 47 U.S.C. § 253(1), which provides In J)llr\! 

11 RURAL MARKET'S· le shall not be a violation ofthls s«tion fot n 
n S1111c 10 require o tclecommunlatlons carrier that teelts to provide teltphooc 
23 exchange SttVlc:c or exchange access in a scrviec area .rved by ll rund 
1• 1clcrhone comp:iny 10 mttt the requ.lremeni.s in section 214(e)(I) foe 
2' Jcslgnation 111 an eligible tclecommunlcadons carrier for tlw arca befor,: being 
10 ponniu~d 10 provide sw:h s.:rvicc. This subxction shall IIOl apply-
21 (I) 10 Q ,ervlcc IU'CII served by • rural telephone comJ*\)' tha1 has obuiinc:d on 
ll exmip1ion, su.•pemion. or modlfiutioo of section 2Sl(c:)(4) that cfTec1ivcly 
2<1 pn:,.erus 11 competitor from mcctlna the rcquiremcnt.s or section 214(c)( I) .... 
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.i1 u.s.c;. ~ 253(,.,XI) t.n<1 (2), which provide in par,: 

(I ) EI.IGIBLETELECOMMUNICA"OONS CARRIERS· A (ommon 
carrier dtslgnttted a, an eligible tel«omrnunlcations carrier under 
p3nlgruph (2) or ~J) shall be eligible to receive universal SCNice support in 
nccordonce with section 254 and wll, throushout the S4!1'Vi.ce Brea for which 
th<: designation is m:civcd·· 

(A) olftt the services lhllt ~ supported by Federal univcrsnl 
scNicc: ,uppon mcch.anums under 1e<:1lon 2S4(c), either wing its own 
foci IILIC$ or II combination of its own facilities and rualc of anothff C4trict's 
Sc:TVltts (includi11g the services offered by aoothff eligible tolecommunicorlon, 
Clltricr); and 

(0) advertise the availability of SU(h services and the~ 
thcn:f0t using mew• of gmenl distribution. 

(2) UF.SIGNA TION OF EUGIBLE lr.LECOM."IUNICA'flONS 
CARRIER.<;. A St11te commission shall upon Its own motion or upon .request 
desl811Jllc o common carrier that m«ts the rcquimncnts ofpang,,aph (I) BS on 
eligible 1elecomrnunkations carrier for a lCl'Vlcc arca desl811Jl1ed by the Stat,: 
commission. Upon request and corumcnt witb the public intere.<11, 
convenience, and nccCMily, the Stale commission may, in the c:uc of an ore., 

.served by II rural telephone company, and shall, in Ille cue of all other arcu>. 
dcsignaic more thlln one common carrier u III ell11blc telecommunications 
carrier for a service llrCU designated by the Swc commLulon, ,o long 11:1 each 
additional requesting carrier m«u the requirements of paragraph ( I ). Before 
dc:siKJ'.l11llng 1111 additional clis!ble tel«ommunicacions catric1" for an 11tta 
scrved by t11W11l telephone company, the State cornrnbslon shall find that the 
dcsisnarion iJ in the public Interest. 

A. Su vfc• Area Obll1atlo111. 

These Secainns outhon.:.e the Commission to impose c:uwn lttVicc obligations on 

I) I llr>TS within F0t1 Randall's study ~a. What is Fon R:uld411 's $1Udy w-c:a? 

J2 A. Tht FCC rcquircs Fon Randwl to have a single, Slate-wide study a.re;, Im.I include5 the 

JJ sen-ice :irca of Fon Rnndi.ll's .if!Uiau: ML Rwhmorc.. A single study 31\!4 ha. been 

J~ required to prcvct11 :i company from scgregwna its hil!h-cost art,;u in10 a scpMltc uca 

lS fnr th" purpose of rttd11ins universal service tur.dlng and setting intcrswe uccess rares 
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Attached 10 my teslimony, :u Attocluncnt A. IJ a map oflhr South l)lllcom tc:lcphonc: 

2 wmpany e:itchangc arc~. The map hos been nw1'ed 10 in.dica1e the Hermosn, Lake 

J Andes. Wo1!11U, Tyndall, Tabor, CcnrcrviJle and Vibora Cllchangcs operated by Fort 

• Rwxl411 , alon 11 with !he Kcy,tonc exchange oper.ued by ML Ru.slunon,. 

) A review of the m:ip shows that the Keystone and Hctmosa exdwlges ~ 

6 IJC()JlTlll)hically close. Hoth exchanges are mllll8ged OUl of the KeyS100< :xchange and. by 

7 the firsr quarter of 1998, the HermOSA exchange will UJC a remote switch which homes 

• nn10 the Keystone ho.st .switch. The Lake Andes, Wapr, Tyndall, Tabor, Ccnten•ille 

9 and Viborg exchanges are managed out of the Wasnerexchanae. By the end of fim 

10 quarter in 1998. each of tb,..se exchanges wlll be served by I remote .swi1ch which hcmc.:s 

11 on 10 1he Wo8JlCT hmt swirch. 

12 O. Ooc:i DTI/DTS want 10 offe, aervicc:1 in the entire Fon Raodall xrvicc aru? 

13 A. Nu. DTI/OTS have indlc:ated 1ha1 they only want 10 krYe lhc Centerville and Viborg 

1, cxchw!JlCS. The altlll'.htd map of lhe Telephone Company exchan~ art.U dcmonsuatcs 

Is 1hn1 those exchanges are completely SlltTOUndcd by the Dakol4 Cooperative 

16 Tdcc<lmmuniClllions, Inc. (~OCT") krYiee-. OCT Is an •ffiliate of DTIIDTS. Ry 

17 limiting their service otTcrinp to customers within the Centerville :ind Viborg exchlln~. 

II Dll/DTS can g:iin economies th.it would no1 be avallable lflhey WffC to immll facilities 

19 in Fort Rcind;ilrs entire Sludy WCL 

211 OTI/DTS l1nl seeltln11 to ovctbuild a pvt of the aystcm, which it hopes 10 finance, in 

21 p;1r1 , through univttS4l 5t'TVic~ fwldina. At the current dmc. f ort Randall does not 

12 r«.ehc univcrs;il service funding, However, u OTI/DTS coostruc:1 their own nctWoric, 

ti 

ot · d IIO'ON l ?:6 l 6 , 0£ !JO : QI 00611 



thi:i could result in Fort Randall qwillfyina for unlven:al KtVice funding. It would be 

2 ironic if :sub,ldia must be paid due 10 lhe creation o( • duplicative netWork. However. if 

l Fnrt Randlall 11uulific:s for this funding. it will be n«'dcd to wpport univenru service. and 

• lho5c ftmds should nOt be diverted 10 DTIJDTS. 

s DTVDTS $hoold no1 be allowed to diVffl unlvenal service funding from Fort R.Godall. 

6 which must provide facilities to xne all of thc poccntlal euttomcrs in all of Its 

7 cxchllnga. By denying DTl/DTS wuvcnal semu f\Jndins. OTTIOTS will have on 

1 economic lm:cn1ive to only build those facllltics which can be $UppOCIAld v.·llhout a. 

9 sub,ldy. Th,. public should not be ulced to lllnd OTVDTS' voluntary dcc:islon to 

10 ovctbuild in this very n:mOIC and rural area. 

11 Q. Wluu ~ would be served by the Commlulon lmpmlng lhe F.TC n:quir=enis 

ll nuthorlzcd by Section 2S3(0 on a compelit.or in a Rural Telephone Cump31\y service 

u urea? 

14 A . Tho F.TC rcquimncntsllel'Ve lhe purpose ofimposiog,ome orlhc samc ,crvicc 

u obllptlon, and, thucfore. COstS on a competitor that regulation Imposes on the Rur.il 

1& Tclc:phooe Compw1y. For example. i(the ETC ttquimntaU are lmpoecd. • compcd1or 

n would be ptteludeJ from eomina Into ID area and ol'liy ,crving the most lucrative 

11 c111tomcn or the most lucrative CJ1chanees. Such a practice.. known 11• ~,hen'y picking'._ 

19 W<Kild drive up the avaage C05l of scrvina the remaining cus1omas :ind thretlcn the 

lO :abiliry of the Rural T clnphonc Company to offer univerNJ scrvlc.c III an affordable rate. 

11 Ry Imposing M>me of the wne service obliptions on the CLEC AS arc im~ on the 

?l II.EC. 1111 cl~ being c:qt.131, both complllies ~d have the same avcral!C' ~ of service, 
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and C04npcrition &huuld QCCUI' baed on IICIU41 dlffttcnea In SCJYic:c, copabilitics and 

l Wldttlying com. rather 1han based on uncqu.il Sff\lic:c obllptlons. 

) Q. Should lhc Commwion impox lhc scrvicc obUptlon.s of an ETC on DTI/DTS? 

• A. YQ. However, thtte .m: dilTermt -,ilcc areas in which the Commis.sion could impose 

) the F.TC obligntions. Under one option, OTI/DTS could be required to serve thu 

,- Hmnosa cxc:h:ingc. ThcJustific:111ion for requiring DTI/DTS 10 serve •l)c Hmnou 

1 cxclunge wnuld be to rencct 11-.t: cost conscqucnca of the FCC's decision requiring Fort 

• R.tndall 10 avcrvl!C the Hmnosa exchange c:o,u in with the e1..thange costs in the other 

'I six c:xclwlgcs for in1en:xthan11C access and universal acrvice funding p~ 

10 However, the c:0,1 of providing -,ilce In Hermosa is not directly affc:ctcd by th.: cost 

11 of providing service out of the Wagner cxdwlac. Cooscqucntly. Fort Randall would not 

u he di$Jll~1111111gcd if DTUDTS were not to serve customers in the Hermosa cxc:hM(lle, If 

n OTI/DTS an: not allo"''td to rec:civc univerul servic:o fundina 10 auppon ii., facllltlc.s. 

1, On the other extreme, DTI/DTS could limit their services to thc Centerville and 

s, Viborg c,u:hanaes. In thal insl.lllU. OTI/DTS would have slKJ1llic:antly different 11vcmsc 

16 co,u than Fllf1 Ran.lall. Ccntnvillc and Viborg would bc "cherry pic:kccr. no< because of 

11 thclf economic Vl'lluc in term, of particular cuscomer markets. but rathff. beausc of their 

11 lowi:r !hon IIVC!mge cost for OTVOTS 10 serve os I facllllies-bacd provider. If DTI/U rs 

19 were, for ClWllplc. rcquirai 10 o!Tcr facililies-baed compctitioo in lhc Tabor. Tyndilll. 

20 Wagner and Lake Andes cxdlanaa, the cost of MrVlce would inausc very »IICJlllic:antly. 

21 Clc:arly. if UTI/DTS arc allowed 10 aclc:ctively serve Port R.aodall's exchanga, 

22 fedenl h,w would noc allow DTI/DTS 10 rcttivc univenal savlcc fundina. bccllU)C !hey 

IJ 
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would not ,at1.Sfy the: ETC obli8J1tl0115 throughout Fort Rllndall's SttYiccs tcnit.ury. 

1 Funhcr, while the FCC 1w indicated • will ingness 10 consider disaggrepting 

l noncontiguous service areas lnlO sepenate study uu,, the six soothcastcrn exch.'lllgcs 

, served by Fon Rnndall should not be broken into xparatc study arca.s. llley should be 

J considered contiguous. They an: Dll served out Wasner where the, host switch will be 

6 loca1cd, and l'on Randall', llCTVite coses c:annoc fairly be dba~(!:itcd to treat 

7 Centc:rvlllc and Vibora as indcpeudcnl cost CClllcrs. 

a Q. ShoulJ the Commi$.1ion establish a rnsonablc time pcrlod for providing service within 

q the 1Ctvioe area? 

10 A. Yes. An oblipllon 10 aerve must nec:euarily include an appropm1e time pcrlod. 

I I DTIJI) , ~ should be required to provide 9Cr'<i« lhtouaflout the aervite amt within 

1? 24 months. Thi5 is sufficiml time IO allow DTIIDTS IO begin offering services 

u throughout 1he servir.:e area. 

14 8. Strvl« ObllptloQt Wltllln Exdlaqa ~n-cd. 

IJ Q. Rcllllfdlcss of1hc ,crvicc ami obligations imposed on OTl/DTS, 11tc: there scrvic:c: 

I& obligarioos 1hlu should apply to DTI/DTS In r:very ~gc OTlll>TS serves? 

11 ,'\, Yes. Fort Randall has 1ignificonz service obllpdor111 that affect its CQll of service:. 11 b 

ra imporuint that 1hc llal1'IC basic service obliptiom be imposed on DTI/DTS. lf iucb 

19 n:quucmcnu .uc not Imposed oo DTVDTS, h c.ould be devaswing 10 Fun Randall's 

:zo 11bilhy 10 contin~ p-oviding qualhy service at an affordable rate usins st111e.of.lhc-an 

11 equipment. MOC'C specillcally, DTI/DTS should be required to: 
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I OfTer bulc iervioes to oil customcn on a nondisctimina!of)' basis. 

2 2. s~ a rate that dcmonstnncs that the ofTcrina Is lcgitimaic. 

1 3. Provide ....te11ua1c nodcc or its service ofTtrlna, to all potcntiol customers. 

• 4. Ensure th:11 the loc.il calll11$ scope iJ at least the same as Iha! provide hy Fort Randall. 

s 
6 
1 

I . Ba1k Servlctt Sbould Be OfftNd To All Cu.tome" On A 
Nondllcri111lutory Bula. 

a Q. Why should DTI/DTS be required to offer its services 10 all customers in the exchon~ it 

9 kTVCS? 

10 A. Unlrn thac service obligations IR met by DTI/OTS, I am conumcd about Fort 

11 Randall's ability lo cont' ,uc providing quality service. 11111 all'ordAblc ra1.c. using 

12 <111e:-or-1h< art technology. Absent the obliptloo to provide basic non-disc:rimin.uory 

11 M!nliu 10 oil cwtomen at reasonable raies, I am concerned that Fort R.andaU could be left 

" with the ,olc respon,lblllty of serving the JS~ orlts mldcnlial and nine J)CTCfflt of 

u ib bu,inc» c=mcn that an: loc.1tcd ourslde lhe towns of Centerville and Vlborg. 

16 h i> ~150 possible that Fort Randall could bo aolely =pomiblc foe serving all 

11 resident/al cu.'lomers. The result of such an unequal service burden would be very blld 

IJ fnr th<! more nmil :snd raidcntial CUSlomcn •• the riles Fort Rllnd.ill n«dcd to charge It~ 

1q remaining customers would Increase dramatically, universal scrvicc would be :iJvcn1Cly 

10 nffcc1ro, ond th< ability of Fort Randall to invest in new technology would be severely 

11 limhed. 

12 Q. Plcosc: cxpl~m. 

" 
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A. There - sewral factors that could lead to the hanns I described. Fint. Fort RAod.111 lw 

2 o fairly tnlditional rate deslsn, lls rales are as follows: 

) 

4 

j 

6 

7 

~ 

Viborg 

Centerville 

Rc:3isk:miel 
1wCI Acw.sliaa 

$12.70 S09 

$12.70 634 

Sin1Jt I ice B1111im:.u 
BIia ACCC$$ I Ines 

$26.00 9J 

$26.00 97 

I This rate dc,ign rcOttts the diffCttO<:e in lhc value of the xrvice to the two classes of 

9 customers. It abo rcOcc1s tho difference in I.ho rwo clas,cs • ability to pay. Usinl! this 

10 type of nuc dlffc:ttntial betWttn rcsldaulal and business CUS1omm tw fostered univt:1'5111 

11 service. >J b apparent, the residential l'1lle is Kl below the aveflae rate, while the 

12 buslnns rule is :.et above the avG11ge rate. 

11 lfn e<>mpetitor i• allowed 10 serve only bualnaa C\IIIO"'- ii wlll caaily be able 10 

14 undcmst Fon Randall 's business rate and obtain ar llllfalr advantage - one which is no1 

1 s based oo dilTaaiccs in the cost of savic:e ofFort lwidall and the competilOI'. Obviously, 

16 if a com~itor serves only busioas cusiomm, Fort Randall will lose the corresponding 

17 abovc•tlYc:mgc revenue, forcing Fon Randall lo raise the rates or its remaining cuscomen. 

11 Howcva-. the Conunission's Order In Docket TC96-12S prohlbirs Fort lwld&II from 

19 incraising any rate. including residential nues, for at l~I II months. Coose,qumtly, in 

20 the interim. DTI/DTS would have the ability 10 chcny pick busln.:ss customai,, 1111d Fort 

l I Randall would have P'l Wl\Y to recover the lost revenues needed to ~u.s11&in ac:rvicc to the 

22 n:mairung CUJ!Oml:n. 

16 

6l'd llO'ON OS:6 l6 , 0£ 1)0 : 0 I 006V 



Q. Could nnmTS decide 10 only xrve selected business customers and. I( so. whal would 

2 be the conxq~ccs of such 11:IC'Ctivc service? 

J A. Y cs. A competitor c;ould c!e(jdc to lftVC only one « two business customcn in each 

~ exchange, which would be hiahJy luawtivc 10 the competilor. would provide bctltfits 10 

s 1~ 1cw ,-ustomcn. but would be very harmful 10 the remaining 1.)33 customers. In 

6 bolh CClllervillc and Viborg. a Jingle amomer purc.hases approxin ,1ety IO pcrc:,cnt of the 

1 11\l,iness ace~ lines and is abo responsible for a disproponlonate amount of long 

• distance 11ecess ~ Competitors like DTl/OTS, which have an affiliated long 

? distance carrier, could even decide to price their local businas rates to xlYc such 

10 CUSIOmcrs al o very reduced rare, or ~en below coal. in or6u to oblain the profl111blc long 

11 duwic< business. 

12 Q Would it be possible for a ccxnpeti1or to olTer service: within the town areas oflhc 

I J c,cc:han.,:s wllhoul offering service in the iunounding more n.nl iR.u7 

,~ A. Absolutely. This i., possibly 1hc bi,acst cooccm. &Dd Is a teal possibility, iflhc 

11 o:umpding carrier is not miuircd to provide non-dlscrimin&.Of)' lffVicc 10 all customers :ii 

16 reasonable r.11cs. DTI o:,c:nucs a cable company within the cowns of Centerville. Tabor 

17 and Vibnfg. 'fhen:foc-c. DTS, 1hrouah its affiliate. already ha f11el111ics eoing past lhc 

11 cuitomm u~ing wi1hin 1hose ~ns. According to a MWSpepCT mticle, DTl provides 

,~ video 'iCTVi«s 10 over 270 ofVlbofg's raldents. OT1 has no fadlhies 10 the 1elq,hone 

20 at~omers rnidins outside of the towns. If on or DTS elc:cled 10 SCTVe customcD using 

21 OTl's c:ablc faciticic,, chey would have facilities passlna :he homes of approximately 

17 
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62 percent o(the rcsidcntllll lllld 91 percent of the business cust0mcrs within tho,ic two 

l cxchanscs. 

J The consequence, of a polic:y allowin1 • competitor to focus on serving whhin th. 

• town. "'hilc lt;ivlng Fort R.lndal l with the duly to aavc ~ rural customers.. would be 

, ''C1'Y h.umlul. Customcn rc,ldlng OUllidc of the towna have a si1171lflcantly hl&hcr cost of 

6 scrvk e than tt,<»c residln& within the towm. Usina the US WEST Communication.. Inc. 

OCPM methodology. Fon Randall has dct.mnlned that the cost of II loop in ia ll\Off niral 

a S<TVicc llttU is SI 08.09 compared IO • COit ofS70.38 (Of an i.:ibundled loop within the 

9 IOWIU, 

10 Therefore, if DTVDTS were allowed 10 serve only ln•rown customcn. Fort Randoll 

11 "'uuld have a much hi~r ave,aae ~ ohcrvlee than would it.1 compc1itor. This would 

12 force Fon Rwldall to adopt z.one pricing - driving up lhe cost of service in the areas 

u ou11ide the rown In~ lo make it ponible for Fort Randall lo compete for the ln·town 

14 amomcrs. l'ort Randall would also need to abandon ita policy of not <:bargina fOC' I inc 

1s cx1e1nlons rcqulred lo KtVC new rural~ Thu.s. new nnl CI.ISIOl'nC.-s could f11eo 

16 cunwvc:tion cbarl!CI of thousands of doll an In order 10 obcaln • conncc1ion. 

11 In MUMlary, if compctilOrl are allowed 10 s.clect the cusromcrs \hey will pursut, ,i;cl«t 

•• thc scope or thc local calling 1111!&. or limit the ~sraphic area in which service will be 

19 offered wilhin the scr·ice atn ofthe RW'III Tcltphonc Company, a few customi=rs may 

20 benefit, but thc more rural customers and those C\ISlOC'DUS the compctiton elect not 10 

21 serve (mosrly rc,idenlial) would see hipier rares. This would advcncly afToc:1 unlvel'SAI 

II 
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~ ice. h ITl:IY aho become impouible for Fon Randall to continue providing hlllfl 

l quality, statc-of•thc-an service in the fill= 

3 Q. Whal can thc Cummlssion do to pRYffll these tdvme consoqllfflces? 

• A Require: 011/DTS 10 offer iu servi~ to all cu.uomen al competitive n,tcs within the 

6 Q. Is there a rime ocriod within which OT1/DTS !lhou!d be required 10 pro vulc &ervk e m :ill 

1 c:us1-rs w;1hln a p:anicul.ir ochallgc:? 

• A Yl!:5 I previously tnlili(d Iha! 011/DTS ahould provide ,ervlce throughout the "'1Vice 

, 11i:a wilhln 24 months. A difl'c:rco1,m,Jce obligaion ahould apply to the oO'crina of 

10 SCt'\'ltc w,thin a panicular cxclwlge. DTI/DTS lhould bo required 10 offer K!'Vit.o 10 ,Ill 

11 cusiomcra within an mtcht_ ac within 12 months or lnltlally otr.,rin11 service within 111.11 

12 exchange. This is ,ufficicnt rime 10 allow DTl/D1'S to Install all necessary facWtlcs 

IJ within the cxchang(, and ls the nwtlmum period thac DTI/DTS should be allowe<I 10 

14 cngnac in select I~ service offering.,. 

u 
16 

17 

2. DTI/DTS' Rata Should 0.-oMtNU A Willi•cn-To San All 
C Htomcn. 

" Q . Why mould 1hc Commlssioo require Iha! tho nre be set such that offering 10 all 

19 C\Ulomen is leal1lma1c? 

20 A. 11: for c:XIIJ'llplc: DTI/DTS were 10 impo,c a unlfonn consltUdlon tharflC of SO ccnts J>C1' 

1 1 fooc 1o cu.uomcn loc.,tcd mcx,: lhlln 100 fm from iu feedercablc, 1hc cost of!Ylln>TS' 

n service 10 mott rur.il cus1omc:n would DO( be comparable 10 the cost of service li>r 

19 
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in-10.,.n customers. and Fon R.lndall would be let\ wilh the duty to serve I.he higher <:O)t 

l 001 o f-town customm 

J SlmilMly, Ir O'rt/ 0 rs were. for cumplc 1o ofTn an out•of-to"'n r.ate th.11 w.i,i five 

J dollnrs hi sher l~ Fon R.and&ll's complBblc rile whllc offering an in-1own r111e that was 

i five dollars lov.er than Fon Randall's comporablc r&1e, we should expect to sec OTI/UTS 

6 w,n the majority o(lhc lower cost i,._town custorncn while leaving Fon Randall whh the 

7 duly 10 save lhc hil!hcr cost cut-of •town CUS(omcn. 

1 If, on the otht• hand. DTVDTS are obll~ to m.altc a competitive service ofTcrins 

9 10 •II customers within the cxchan,e. lhey would be required to have a competitively 

1u comp.vublc offering in tuBJ areas. Thal, In tum. should result in lJTI/OTS having 

11 cumpurablc a,•crage co,1-of-,nvice oblipllon, and prevent an unfair advantage b3Jcd on 

IJ 

14 
3. DTVDTS Sllould Be lfflllltr.cl To Gin Adequate Notle. Of h1 

Se"k• Offcrlnp To All Potntlal Cutomu1. 
IS 

16 O. Why .uiould DTVDTS be required to provide ldcq1111e notice of hs service offerings lo '111 

n pocentlal customers? 

11 A . rhc goe1 is 10 prevent 011/0TS from pining an LD\W1 advlntaac as a roul1 of selective 

19 customer offerlnp. Just as price clitrcraw:a could be UICd to aclca the lowc,.i ~ 

20 customers, mllrlcc1lna ctroru wgcting only lower cost cusiomc:n could ~vc the same 

1 1 n,.,ult. Conxqucnlly, DTl/DTS should take rcaooable steps lo nolll)' llll customer, of 

11 lhc availabil ity ofthelr ICfV!cc. 

l6 , or 1 :,o :01 0061/' 



4. DTI/DTS Should Bt Rtqulrtd T o OITcr TIie Same Local C1Ulni: 
2 

3 
Seo~ . 

• Q. Could a com~titor find :1 niche by simply offcrins local Sttvicc without extended arc:.i 

s service ("EAS")? 

6 A. Ye:,. Another com~tltivc advanl.lgc could be obtained by unbundling EJ\S. Centerville 

7 luu 1:!AS to Viborg; and Viborg ha, EAS to 8cretf0f'd, Centerville. FlyBCr, llurlcy, Irene. 

I O\lvb, 1U1d Mayfield. While EAS benefits a majority of the cus1omcn, o compe1hor 

o could acquire t~ customers not economically benefited by simply offering those 

10 customers (whlch rcpre3cn1 a au.able minority) local servic:c without EAS. The 

11 remaining customen of Fort Randall would see an mcru,o In nues to maltc up the lost 

12 el\$ revenues. which would make the EAS option uneconomical to ad. ,tlon3l cUStomers. 

1 > with • •pirnl 1h•1 would cvcmuaJly cnd up wiU1 Fon it.radall ofTcrins EAS o.s a high 

•• priced pn:miurn service, thus. cllmlnatlng the Intended ptll'J>O'C of EAS. 

1s The cxuting rutcs include the following EAS compooc:ntS In the be.sic rotes: 

16 

17 

II 
Vlbor11 
Centerville 

Rc.,idcnlial B,otc; 

S0.70 
S0.70 

R1niocn Bau, 

$2.40 
$2.40 

tv Q. Wlrn1 cw, the Cumml'!Slon due to minlmlu the risks you have ckacribcd'! 

20 A. Kcquirc I> I IIDTS 10 h:ivc at lwit the same local service 1tta calling scope as Fon 

21 Ramlall. Thnt is a particulorly reuonable n:quircrncnt in 1i!lht o f the obligation imposed 

22 o n FOft R.indwl by the Order in Docket TC96-llS 1.0 contlnue offering the existing EAS 

2J services. 

2.1 
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C. Conclusion 

1 Q Would the 11nJ)0"1t1nn of ETC service obliir41ions be in the public intcn-st? 

l A. Ya. If the Cl.EC lJ requiffll io .iisfy the: KTVicc obliption, of 1111 ETC: ts) hoth 1hc 

4 competitor Md the Rural Telephone Company would have almilar a~crage costs. 

s 1upply;ng a compar.ablc r.inge of services: b) the cxiJting nue de3illl1, ~hich tJ desogncc.l 

6 10 support uni~I sm,i« goals. could be l'd&ined; and c) to the extent for, Rllnd.1.11 

7 lo,cs CU31omCD un.Jcr the5t conditions. ii would 00( loec only the ~winnas", rtllher, FOl'I 

, Rand311 should losc a mix of customers, such that the revenue los.ses should come closcr 

" io ~,china F0t1 Rllnd.111', ·~ae m -e,nues per c:uatomer, which would also better 

10 l1Ulldi 1111y offsett ing cost saving,. 

11 Compc:ti1ion it n reoliry. But ii ahould oc:c:ur in II way llllll pcotcc:ts higher-cost 

11 cwtomc:N from harm 1111d Iha! bcndiu al l oflhc aatomcn. bolh businns and raiden1ial, 

IJ in-town and oui-of-town. 

14 UnlYenal Servke Fudlag 

U Q. Arc you :uk,ng that th,, Commission determine DTI/DTS' cnti1lc:mc:n1 to future unlvtrKJ 

16 SttVice funding in this ~ins? 

11 A. No. My purJ)05C in c.llscUJJinB unlveru.l JC1Vicc tu: Jina is to demonstrate Iha! the service 

11 oblig,timt under Section 2S3(f) stand SCJ>ll'lk and apart from lhc: unlva'Slll servlc:c: 

19 funding i~ to be decided•• some lutun: dale W1dC'r s«tlon 214(c). 

10 My prc:vlU1.a 1otimony has dc:monstn11cd 11w the ETC lffVlcc obligations ere n«ded 

11 10 auppon Jlott RMdall's abllhy 10 continue providlna affonlable., qWlllty, sta1c-of-lhc-111t 

22 
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services. Consequauly. those service standard, should be imp<>Jcd wlthom re8llfd 10 lhc 

l question of whelhcr l)'fUDTS ahould laJcr quolify for univt'rl41 krvicc funding. 

J Further. It i, imponan1 to re_member that DTI/DTS have volunw:rily elected to pmvidt! 

• i1.1 services usj;ig i1.1 own fad litlc,. It could have simply providtd service in thc,e 

> cxclulnge, through tcS41c of Fon RAndllll's services. DTI/DTS should \OI be 11llowcd 10 

6 receive 11 subsidy because of their decision to CttllU: :an unc:conornic :ind duplic11tivc 

7 ~on in :i very rural scr,•fce area .. 

I lt ls also imponant 10 note that the only facilities DTI/OTS intend 10 instoll arc 

9 located in the Centerville ..nd Viborg exchanp. 011/DTS have no imer=t in prmiding 

10 focililies-b3Sed service in Fon Randall's othcr exchanges. 011/D'l'S ' scrvke decision., 

11 ore b:iscd 0111hc proximity ofthc.ir affiliated IOCltl exchange coml)My OCT ond OTI's 

tl cable tclcvb,on facili1ic,. ln contn1st. Fon RllndAll ls miulrcd to provide f11Ciliries-~cd 

IJ $~rvii:,; in oll uf ii., exchanges. 

14 Fort RW\cbll cannot be expected to meet Its service obligatlon.s throughout ii., ,crvicc 

IS W'Cll if DTI/DTS arc allowed 10 funnel away universal service support for i1., 

IC unnccc:s.'lnrily duplicntive fac.llltles. 

11 Q. Docs Ibis concludr your testimony? 

ta A. Ye.-;. 

2J 

l6 . 0£ lJO ;QJ 006 17 



CcniG&erc of Sco~cc 

I hcttby Cfflify that an original and cl.cwn co Pies of the above and forqioi11g 
Prefilcd Direct Testimony ofBrucc C. Hanton oa bJialfofFOft Randall Telephone 
Ul111P811)' were xnt vb facalmile and Fcdaal ExJlff,U on the 30th day of October. 1997, 
to the Collowina: 

William Bullm:I 
Executive Oinc1or 
SouUi Dakota Public Utilities Commlulon 
Swc of Solllh Dakota 
SOO East c.,!tol 
PicrTC, South Duota 57$0 I 

1111d a 1rue and comet copy -, K1ll by F'edcnl £xpras to the following: 

Rolayne Wiest 
South Dakota Publle Utilitia C.OQ'lmfsslon 
Cal)liot Bui tdlna soo Eur Caoitol 
Pime, Solllh Dakoca .57SOI 

and a uue and correct copy by facsim1Je lllld/or Fedcnol Exprcu or Ovctnight Mail IO 
the pcr:sons on !he auadled 11$1. 

I 19011nJT\V011.l)()C 

Jl"d 11 o·ou vS•6 .!.6 . OS: DO : Qt 006V 



Robcn O. Mumel 
ro Box 269 
Ccn1coillc. SD 57014 

Richard D. Coit 
&ccutivc Olttt1or 
SOITC 
S1. Charles HOil:! 
207 E Caphol. Suite 2"~ 
Piem, SO 57SOI 

Bruce C. Hanson 
HAD10n Communiwiom. lnc. 
Box 800 
Ciani City. MN S6222·0800 

'"'" 2121 rwo,, ooc 

l6 , 0£ DO : 0 I 



OCT-31-97 Fil 4:(6 PW Cl.!OTA TELEC.OM fAI 50 605 263 3844 r. I 

.... 1 • 

D akot;1 
T f'I PCOlllllll ' lllL .1! 1<111•, 

G, oup. lru 

..... ~31, 18'7 

~ • h Pr«tld T-.,onyd Tl'clfflM W. Hinz.-, Tce7-oe2. '"- canllder 1t,a _,..,. by 
bat. 

Tl1I$ MESSAGE IS NT9IOEO ON. Y FOA A00RESSEE. ANO MAY CONT AN :FOAW.TION 
WHICH IS PRlVU:.OGED, CONFlOENTIAL ANO EXEMPT FAOI.I 04SCl06URE IMOEA 
~ l>.W. IF THE READEfl Of THIS MESSAGE IS NOT 1l1E INTl:NOB> RECIPlt:NT 
OR AH B,IPLOVEE OR ~ENT RESPONSIBI.E FOR DEUVEAJNQ THE MESSAOE TO THI! 
INTEHOED RECIPIEHT, YOU ARE HEREBY NOTlflEI> ~ T Nff OISSEMINATION. 
OCSTAllUTION. 0A CO?Y1NC3 OF TWIS COMMUNICATION IS ST'RICTl Y PAOH181TED. F YOU 
HAVE REC6VEO "01IS OOMMIJNICATION IN ~ PUWiE NOTFY TlE SEIIIOEA 
11.ECMTEl. Y SY TEUPHONE. ANO RETRUN ™E MESSAOE TO THE SENDER AT THE "80\IE 
AOON:88 VIA U 8 . MAL 
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TC96-050 
DTIIH,m: Prt!fillfd TlfJtirnoni 

Q. Pit-a~ ·tale J'our nam~. occu11a1ion and address 
2 
3 A 

s 
6 

7 Q 

8 A. 

') Q. 

IQ 

11 

12 

13 

IJ 

IS 

A. 

16 Q. 

18 A 

19 Q. 

:o .. ,. 

: 1 

, ­_, 

My numc ss Torn Hcnz. .ind I .un Prc>1dcn1 und Clucf fac:cuuvc Offictr of Dak01:1 

Tdt'\.'Ommun1cauons. Inc, East Highway -16. P.O. Bo" l '.!7. lrcn~. Soulh Dalc0<:1 570}7 

am .1ho PrC)rdert .111d Ch1ci E~ccuti"c Officer or Dlkot.i Tclc.:omrouniClluon., Group. 

Inc . if whJch D~knta T.:lc~om. Inc. 1s .J "holly Q\\ l!t'd ,u~,1d1.u;. 

How long h11ve J·ou h~en in a management position for D::skola TeJttom. Inc.~ 

Since October. 1995 

What "as your P'~ilion prior In being employed to manage Dakom Tdt>com. Inc. 

and its parent company'! 

I prai;11ced (3w wuh lhc firm oi t:lmcr. Henz ,v. Ekruch. P.C.. ~lcnno. Sou1h 03kor;i 

fiom Janu:iry I. 1978 unul October. 1995. I was v1m1dc !c~.il counsel for DTI and 1L, 

p.1reni corpor.iuon. Dakou Cooperau"c Tclccommunrc.111on,. Inc .. now D:ilcot3 

Tc!ccommunic:iuon, Group. Inc. from rrud· !978 until I ;is-sumt'd !he ~,uon, noi...i ,n 

my answer 10 the first qucmon :ibo,·e 

In Jour c:apad ty .1S lh~ CEO or Dakota TtJtcom. Inc.. are JOU familiar -.11h tbt 

fan u .. t aod lrgal b:ickground which i;i• es r~ 10 Ibis contro,·ersy7 

! .un. 

Wtuu is ~'our vl,w or lb~ issuf$ 10 M <Jttldtd l>J' l~ Commission In Ibis procttdlne7 

On ~l=h I: . 1996. D~ot.1 Telecom. Inc filed .1 Peuuon for Rci1s1r.1uon JJ1d .. ~uthom~ 

10 Cvn>tl'lltt Facihucs. T nc onpn31 Pruuoo n:rcm:d 10 ,ons:rucuon in Tea. South 

D.ikou. .u1d omcr L' S WEST Cvmmurucauon.,. Inc. own~ c.t, n.111ges. 

The Pubh.: L'uh:1ei Comnu,s1on oi the St:itc of South Dunc 1 "Cvmrru~1on" 1 l)Sueu n, 

Ccmfic:itc 01 Au1honw :o Dakoi.1 Telecom. Inc "To Conduct Bus1ncM A> A 

Tclccommunscauons Comp:iny Wnhm The S1a1c Or' Soulh DJlc0<a a., au1honicd bJ 1he 

Fmll.l Order ;ind Dec ,ton Gr:uiung A Ccmfic.ttc 0( .~uthomy Dated IOl'.?:i<>6." 1"Ftn:1! 



J 
-I 

5 
f, 

7 

9 
10 
11 
1: 
13 
).1 

16 

'.!9 

31 

TC<J;.I)()} 

OT!l llur: Pr,eJ1/t'1l frmm11,r, 

P;u;i!!r.iph Ill oi the Condu~1ons 01 l..:i ·.- N the FmJ1 Or.k-1 ,tatc, J.., follow, 

Thr Cvmnu),1c,n gr:int, DTI J ,tJ'C'4:dc Cc:-:U"J'c "t .\ utnorn~ .., 
pnJ,·1tk 1ckct11runun1,Jt1on) 'Cr.1,c,. mdutlmg I.,JJ c"hmtzc )Cr. tee, 
llo,..,c,cr "'11h rc\pc:c! to rural rclcrh•>nc .:omp.1111c,. DT( \\Ill lw,c to 
come before 1he Comnus!>10n m .ino!hcr rr0<,:;:d1:ic "cl 'I: l>c1ng .iblc 10 
pro,1Jc ,c,r,1.:c m tlwr rur.il ..cr. ;.c .irc.i p1:rsuJm • J- l SC ~:531f1 
"h1d1 .1.llo"' the Comm1,,1C1n i., rc.1u1rc .i .:omp.111, rh.11 ,,·el;, to prn,16: 
..er. a.c m .1 rurJI st!" 1cc uc.i to meet the rc-qu1rcmcn1> m .i- l.. S C 
~~ l -l1c11 I I tor dc\lgn.;uon J, an cllgrblc 1dc;ommw11~.111011.> .:.imcr In 
.u!tlltll'ln. rhc Jr.i.nung ui ,t.1tc'41dc ,cn111,.111on " Ill nor .111cc· the 
c.\cmprmn, ,u,1)(11)1011, . .1llt.f mo.!11ic.111on, tor ruul tcl.:rhonc .:omp.in:c 
1ound ,n .r 1 • S C { :s I fl. 

The C .imm1,,11>n ,lc-chnc, 10 .;ppl, the: e\Ccp11on :or rurJ! •elcphone 
,ompJmc, J, h,rcd m Condu,ion ,,r LI"' Ill ·o •l:c ~:~! c,.:!i.1ngc, L S 
\\ E~ r h,t- prop.>'Cd ro ,cll 10 01hcr ,1>C.1I e,.:n.ingc ,.ltTlc~ ! '1 South 
D.1l1>t.i I he Comrru,,1011 ands d1.11 rho-c c1ch.1Mn m: not ::urrcnrh 
'"n.-d .,m! "f"'t:ilcd t.,~ ~ rur.1l 1clcpnonc comp.111,-.1., de lined tn .:- L'S C 
{ ! ~: ,ub~uon .1· Thereh>rc. ·nc pro, l\:cn, m :1'.c Fc~c;.tl 
Tcic,.immumc:im>n, \1.: relaung 10 rur:11 tclcphonc .:.:>mparuc, .uc not 
.:urrcr.rl~ .1r,ph<.1blc h'.1 the~ c,clungc.. 

In the Spnnii or •!<If., Du.:>IJ rcle- ,m. In• ~pn ~nw1«:mg .1/IJ .:on~uu.:uon 01 ,1a1c , 

,outhcJJI 5ourh D.u.ot.1. inclu,hng Ccnccr, 11lc .111.: \ :oor:. s .. utn D;i,,.otJ. The rn.im 

f:i.:1hty , lo.:3tcd m Viborg. South D.ikot.1 \ '1bori .111d C.:n1cr.11lc .uc for:31cJ :n •wo •1 

the c12ht :ocal cxch.lngcs wluch .ttt :cicr.cd :o .n P=~1m t,. JtH),c 

Dunng 11\c h=ngs held bv the South D.lko1.1 Pubhc t.:11l1!1cs C.:irruru...,ron 

rcl.imc •o the .ipphcluon ui Duou Tclccom. lnc :.;r .1 C.:n11:cl1c v r ,\urhonty. I 

·csm1cJ th.it D:ikot.1 Tc:c.:om. Inc. ·•:n pl;umm!; h> ;:ro,111c .,xJJ •lcphonc ...:l'\-1cc m 
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TC97-061 
OTT/Har: Pr,:fi/,:d 1 t:Jllmorn• 

Comm,uuc:mons. Inc Fon Randnll Tekphune CompJny and 1hc S0u1h Dakou 

lndcpcndcn1 Telephone Co3lmon r sorrc·, pam 1pa1cil in 1hc Jforcmcn11oncd Publi.: 

Sub-.cqucnl h> 1hc ,,suancc oi Ccn11ic:uc of Authom) 10 D3li:o1J Telecom In, .. 

t'on R:in.bll Telephone Comp.i.n) d1J purch.bc the Ccnlc1'1lk .llld \ 1borg n.h:ingc, 

from L"S WEST Commun1.:luoin. Inc On ,.,r Jbout June I. l'.>9. F<>n R:in.!.111 "cpn ·o 

BJ lcucr Jated June I 199i. Dakl".a Tclt.:om. Inc rcquc,tcd 1mcn:onnccuon 11C;ou.111on, 

11. nh F,,n Rand.ill T clcphonc C,.,n·.p:in) l'nn Rmd.ill Telephone Comp:my " .1 ·rur:iJ 

rclcphone ,omp.l!l~- J,Hklincd by.: LSC ~ I. 31 .1·1 Dakou f clccom Inc ,ubnuucd 

nou.:c 01 w lc,ttcr rcquesung 1n1crconnccuon 10 Ille S0u1h DJ.1:01:1 Public l,"uhues 

D.al.ou Telecom. Inc·, June I. 199i rcqUC\1 IOr mlercoMecuon W;J,) noc 3 bon:i fide 

reque~t for ?UfJlO\e' 01 .1· L'SC f !S I ! f }j I I A,. O.ikot:i Telecom Inc h.i.s .1ppc;ilcd lhJt 

ruhn! to 1hc C11cu11 C,x,n oi Hughe( Coun1y South D.llco1;i rC:, 9· -: 9~1 

C,.,1T1m»>1un ··toun1.1 th.. 11 would hold J hc:inng on whc1hcr Oakoi:i , hall be rcqwrcd !<> 

=t Elmblc Tc!ccommunic:iuons C.uncriETC) rcquiremcni,, before bcmg .1.1!011.cl! 10 

pro\ldc >C1' 1cc ,n eACh:mgcs 011.'tlcd liy Fon R~d.tll •· 

[}.u(ou Telecom. Inc 1W appcJJcd the Or.icr For And ~otm: 0 1 H=ng And P:occaur:u 

S.:hcdute entered by :lie Comm1mon on the' I" J;i~ ,.,i Jul~. 199· 1A.h1cn ...:1 .1 hc.mnq 
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OT/Ill e rt= PrtJiled Testtmon.\· 

for August ~fi. 199i and ord-::rcd Dakota 10 file tc,umony un or before Aug,m 11. 19'1" 

nnd Fon RandJIJI 10 file 1est1mony un or bc:lorc August 20. 1997 

D3kor:i filed u~ :S:01icc of AppcJI on Aui,;u,1 -1. 1997 On August 8. 1997. Fon 

Randall Jnd SO ITC. an lnrcrvcnor tn the Comnurnon proceeding :cmo•c:d the m:iucr io 

1hc L'nucd Sr:itc\ D1)tnct Coun for the D1sinct 01 S0u1h D:ikora , .. D1\lnc1 Coun-,. On 

cprcmPCr ~. !C)()i, thc D1,inct Cvun entered 11, Or,kror Rcmaml rcmanJing rhc m.111cr 

b~d: to l!ui;hc~ Coumy C"1rcu11 Coun 

On \ugu~t l: .997. D.1ko1a ;cm Fon R:1mJ.tll .1n.:11hc~ rc<Jucst :"or 

tntcrconn<cuon. On Scptcmbc:r9. 199-thc Comma~:on iound :hat :he Augu~t 15 

rcqucM •., .,, .i bon.i lidc requc,t JS requm:d b} .1; L".S C ~:s l :·,, 1,. 

Sub"''l"cm ;o the !'ilini; u1 tl:i: ap.f)Clll rcrc:rcd tom P.iragrlpn 1:-.. .11»,c. !he 

Commmron entered J110thcr Order For And Noucc Of Hcarmg And Procedural Schedule 

m the 5:1111e docket wtuch I the ,ubiect of Dakota Telecom lnc ·, :ippc:il. 1111s nc" Or.!cr 

)(! a hcanng for :-.iovembcr 3"1 and .:••. 1997. on the :ssuc of ··whether Fon R:indllll a,~ 

run! telephone company ;h:ill be enmled to rct;un :u, C.ltempuoo under .!i t:.S.C. 

1S lt r){ l > for its s«:r.1cc 1c:m1ory·· The Commission ,)rclcrcd "muluncous prctilcd 

rc~11mon•, 10 be: riled by uJI pamc~ on or before October :9 f9Q7 

B~ !encr d.11cd October !J. !997. Dakot;i Telecom. Inc:. nouricd 1hc Coltlll1l:»,,1n 

th.1111 mt(nded 10 bc!;m providing ··J,uJ tone · 10 ~-u.s,omcrs m C.'11tcr.·1Jlc a.nd Vtboq "" 

:-lovcmbcr I. 1997. Fon Rand;i.11 and SDITC rcsponccd by R:(jucsung lhnt the 

C.imnu»1on prc,·cnt Dllkou irom providing loc:il tc!ecommumc:1tion~ .crv1cc:5 10 tl:c 

C~ntcrv1Jlc and Viborg c:~chJngc~ ··-..1thou1 fost compl~mg •.vuh the C.i1111l11~~1on·, r.lr.:er 

Page 5 
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DTI/Herr: Preftli:d Tl'st·mon_\ 

requinng J dctc:nninnuon of !he service ob!Jg31,ons related to these Rural Telephone 

Co:np;iny c:x.:hangcs" 

r\1 an ad hoc hc:inng 0c,..,bc:r '.!2. 1997. held "llh te,~ 1han one: t!:iy\ fa.~ed nou.:.: 

tt> D:ikot.1 Telecom. Inc .• the: Corruru5S1on decided 10 "include as :111 ,ssuc: {1111hc: 

~ o,c:mbc:r 3"' :ind ..i'" hearing] whcchC'r che Conuru, 10n ,mill require ~01.1 (Telc:.:om. 

Inc J to meet the rcqu,rcmcnt\ of an Ehg1bl.: Tc!ccommunu:nuon~ C:uncr before bc:m:,; 

,,chcdute w:i.., amended 10 requ1IC prcrikd te umony to be flied on l,)r before Octob.:r jO. 

19', The :\ mc:r.dc:d Order for Jnd >:oucc l,)f Hc::1nng .md Procedural S.:hcdu!c W:I) 

The heann11 scheduled for :--o, cmbc:r J"' and J "'. ~lond:iy illld Tucsd:i~ 01 neu 

week. J\ nouctd J.S lln :idveNll'Y proceeding pursuam co Chapter 1 • ~6. 

By 115 Order For And :'-oucc Of Hcanng And Procc:dur..11 Schedule entered l,)O the J l" Jll~ 

or July. 1997. lhe Commission J.S)C(tS the .1uthonty to 1mrosc upon DakOi:t. as J 

~ond1uon of pro,•1dmg .:ompc:uuvc ,crv1cc in Ccntcf'·1lk and \(1borg, requirements 

c.nnbhshed by the: Tclccommumc:iuons ,.\ct 01 1996 to qualify ior t;mver..:11 Service Fund 

,uppon. J7 l.:SC §'.:1-1. The Commission tacks ,ubJcct numcr JUn <d1c11on to 1mpo<c: ,uch 

.1 cond1uon bccnu-..: :t h:is no s1Jru1ory juthomy to do •o under either rcder:il or ,tlllc 

,t.1ru1cs. 

Pnor 10 :-=o\'cmbcr 1996. I pr:icuced 35 ;ui :lttomcy m proceedings before the 

Conum.s.s1on ior more th~ liftccn yc:irs I Jm fnrruhar w1ih the ~,nrutcs td rcgul:iuons 

,1ovcrnmg ihc Commission. I Jm al,o iJnuhnr with the: Tc!ei:ommumc;itions Ac1 01 

t9)J. o.1.> .unc:ndcJ. :he lcdcr:il , urutcs govc:m1ng rcgulnuon or1clecommurucuuon.s. 
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The South Dakotn leg1sla1urc h.i., given the Comnu\,ion regulatory JUnsd1ct1cn wuh 

2 rcgllJ'd to cla.s~1fymg tclccornmumcauons scr,1ccs ~nd pm:rng of noncompcuuvc ,<l'\'Ke,. 

3 t;inffs. complruntS. unJuSt d1scrin;mat1on. neglect. ur v1olat1on of ~rate lnw .llld ccmfo:Jrc, 

.s of juthoruy to provide tclccomm1 11c;iuon~ ..en recs SDCL §49-31 ·.? 1 requ1rc5 

S Commission approvnl of cormruc .on or new 1clccommun11:auons foc1ht1es. but thJt 

6 stntute lus been found by t.hc Cor :nrs"on to be pn:cmptcd by the TdccollUlluni,, Ju!ln, 

7 ,-\,:1 of 1996. ITC96-150. Order ~ imally D1srrus.smg Comphunt untcd September 1.1. 

8 19%. At!Xhc:d hereto u; "EAA1b I") The powers and dut:e$ o( the Comm1ss1on ha,c 

9 been spelled out m consicernbk • ::iii by the lcg1,larure. wuh ~u1dclmes and itandllr.h ~ 

IO requucd by the ,tatc consmut1on. :o ,1.1tc statute .1u1honzc~ the Commission 10 1mpo,c 

11 

12 

13 

15 

16 
Ii 
18 
19 
'10 
21 

..,., 

,­_, 

ETC rcqu,rcmcm)-') ;omliuon , pro,·1cmg 5cn.·1cc. 

Th<: Tdccornmumcarrons . : : oi 1996 was p~d b~ the L'mted Sr.ate.. Congrc-. 

10 provide ior a pro-compcuu,-e. '- :-rcgul:uory n3110na.l pohc;: 10 ;iccelcrate pn>':llc -cc:01 

deployment oi 3d, ,U1Ccd 1elecO!lll' unacauoos and mromuuon rc:c:hnologic, o.nd ~I'\ rce, 

by opening .ill tc:lecommuruc11uor markclS 10 compcuuon. 

IN GE.\/'ERAL--.:s.'o SrntJ: J r locu.l , iarurc or rc:gulauon. or other State or 
l~l lcg11I requirement. m. . proh1b11 or have the encct of proh1b1ung the 
abtlny of o.ny enuty to pro· de :i.ny in1er.1111c or 1mns1;i1c 
tclecommun1ca11ons scn•1c .s; USC ~::.SJI J I 

.-\ !cw ,~ry linuted exccpu ns 10 the gener31 rule follow 1h1> \ weeping m:l!lJJtc 

Included in the c, ccpuons .s , ub)(Cuon .s; t.:SC ~531 f1. which •tatcs 

Rt:RAL .\IARKETS.···ll ,hllll not be j, 101:mon M this scc11on 10111 Sure 
10 requuc a 1c!ecommuruc11uons C31Tlcr lh:tr scc:ks 10 provide telephone 
u ch:i.ngc ,crv1cc or c.'!cho.ngc accc~\ in a ..ervrce un:3 -endi by .1 rural 
cc!cphooc corr.p:111y to meet :he n:quircmcnrs tn ~uon ~ 1-lk Ji JI for 
dcs1gnauon .LS .t.n chg1blc tclecommunkauons c.31Tlcr tor thnt = before 
being ;xrmiued 10 provide ,uch service .. 

Pagc:; 
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:). Scc:uon :! l4Ce) requires :i compnny to offer ecn:un <;erv1cc, throughout us ··service :m:a" 

3 Those scr-•iccs include: ,·01cc grade access to the public switched network. free loc3.1 

4 usage. dual tone mulu-frcquency )ign:ihng. ~mglc p:iny service. :ice~ to cmcrgcnc) 

S 'ierv1ces. uccess 10 opcrotor services. access to 1ntcrexchangc )Ctvico. access to dm:ctOI} 

6 Jhi)t311ce .llld toll hmmmon to q~ify1ng low-mcornc cu5tomcrs. 

7 Congre» h:l) p<rmutcd. but noi requ ired. the Staie of South D:u.:01:i 10 tmp<>~ 1hc '>CCUOn 

8 ~ J.ltc )( I, rcqu1rcmcn1s on comp:1nic$ ~eking 10 compc1c m are:is ,ef\'ed by mcumbcn1 

9 rul'1ll telephone comp.mi~. 

10 The Order For :md :-.oc1cc of Hearing .md Proccdur.iJ Schedule issued by the 

11 Comrruss1on on July : I. I 997 s101es that the l'>UC at 1hc heanng 1s ··whether Dalco11.1 )hall 

I:! be requ1l't'd to mc:c1 ETC rcqu1rcmcnb before bcmg permmcd 10 providc ~rv1ce m 

13 c.tchangc,, owned by Fon R;mdall." 

JJ The Amended Creer For :md ;>;oucc 01 Hcnnng 1111d Procedural S.:hcdulc issued by the 

IS Commission on Ociobcr !2. 1997 s1:11e.s 1/u1 "the !>«Ond issue :111tus hc.:1nng 1s whether 

16 the Comn11ss1on ~h3.II requm:: Dakora 10 meet the reqwrcmcn!S oi :1Jl Eligible 

17 Telccommunic:111ons C.i.mcr before bcmg allowed to provide ;crvu~c mer.changes 011.ned 

18 by Fort Rruidall:· 

19 B01h the July 31 ~oucc and 1he October 12 ~oucc :u.~n JUnsd1cuon .. punuont to 

10 SDCL Chapters 1-:6 :ind .19-31. ARSD Ch.ipu:r :o: 10:01 .111d the Tclecommunic:111011> 

11 Act oi 19'16 CAc11:· 

: 2 Ncahc.r ~ ouce ~pcc,fic~ the ~t1on, of the T dCC"Ommun1c:iuoa., .-\ct upon \Vhrc~ 

:?J the Comnus.s1on btbe., its JUnsdu:-uon. SOCL i I~ 16· l 7 , : l 311d t 3) :cqu1rc :i untement or 

Pag~8 
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the 1umd1cuon undc:r "-nich the he:inng ,~ being hc1J .ind J cctcrc:ncc to the pJm.:ul.1r 

)ttltOn cf the ~mute mvohrd. 

deleg.:ireJ to "'J State • n:uhcr th.:in to J ··St.Uc comrru"aon -

·St.:ne comrru,s,on- JR dc1mc:d tcnm 

ccuon; •.i- L"SC Secuon :S3J Dc1inn:on, 
For the purp.,•c, 01 tlu, \c1. unk" the .:ontc u other;, 1>c require, -

'it:itc .·· The ·c~ StJtc mc,udc, !he D1~U1C1 ot Columb,.i .u,J th< 
r emronc, .a. ! ;:-,,...:«ron, 
State comnuH:on.-Thc term "StJtc .:onuna'10n • rr.c.llb the .:011U1U.»1on. 
bolrd. or offa:Jl , b} J. b.:itc, er n.1111< Jc:)11,1n.:itc:d1 u.bic:i under lhc: !:lu., 01 

.111~ ~t:itc h:b rc;ul.uof)o Jumd1c11on 'J.llh ~pcct 10 !DL"'3Sllte opcnuons 01 
.::imc~ 

The Comrru»ron as .1 "St.11e ,omm,)>ton·· ror purp,»c, of the Corrur.umc:itaon, -\c· oi 

Througnout the .-\ct. Jmercnt duues .uc dele;:ncd to -s= comrnt\>tons- .ind 10 

'Sutc:~·· B~ jlf'Opchmg ·o ,mro,,c "C\U, 11005 rc:\Cf\Cd to J ··St.tt.c" I\IU!Ollt .l y:lnt •1 

The tcdcral Te!ccommumcnuons .-\.:1 or 1096 bee= .1w in Febrwzy ot !Q<l;, 

The 'Q9- South 03.kot: L: ,1Slaturc • .1u. :u-c ot !he ,nilllgC.S m :cdcr:ll :aw COll.)tUerc..1 .inJ 

p;u.cJ 1cg1,l:i11on rc!att:ig 10 tclccumrnumcattons. The lcg,sfarurc ,pccuiall~ ,onsa.:ercJ 

Par:,f! 9 
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:ind rejected leg1sla11on which would have imposed rcstncuons upon telephone 

companic, p10,•1ding ,er.•1cc m rur.il telephone company ~r, 1.:c arens :is pcnn111,:d und<r 

J7 t.:SC .~:?5JI !) 

Sourh Dakota Ho1i..-e 8111 12~7 "-'llS cnrirkd ··.-\ n Act 10 :cvhc cen;un pro, 1>1on, 

rcg:irdmg the rcgulnung of1elccommumcJ11ons ,crvcces.10 prO\lde !or :i umvcr:1.il 

,cn·re.: iund. 10 provide ior contnbuung to the fund and 10 .: rubh h the use of the fund ·• 

It wns lim :cad m the House and rc icrrcd 10 the HO\JSC Suuc Aii:urs Comnuuc.: on 

Janu31: .l 1. • '19" ccuon 13 of the bill proposed 10 Jmcnd SDCL .:h:ipter .:9.31 10 

rncludc the following lan_guagc; 

If the upplic;int propo~ 10 provide an} locJl cxcnll.'ll!C ,er, 1 c in .:in .uc.i 
~ r.cd by a ror:il telephonc ,-ompany. the apphcnm ,h.lJJ ~r~f).· :be ,cr:tc~ 
obhgnuons of an d1g1blc tc!ecommum~uons ,-:imer. unless the 
eornnuss1on .!ctcmunes U!J! rhc rcqu1rcir.em cs not m lhc pubbc 1nrcrcst 
:uid J WlllVtr is granted by the commission punu:uu 10 S<ccuon JJ oi t1us 
Act. 

Sccuon !.J would b:i,c Jl1011.cd an e·h~puon ~ ;he ETC ~u1rcmcm " 'here the 

incumbent rum telephone company had oocamcd an cllcmpuon :o 11> intc.rconnccuon 

obilgouon. The propo~ l:inguagc oi the :equtrement 10 meet ETC rcqutremcnis l!la 1hc 

opponu111ty ior w:u,·crs is drown almost dm:ctly from the .:; L'SC ~:.53(1). Sccuon IJ. 

the w.u,cr , ccuon. ;,ro,1ded that the hcanng w.is 10 oc hc!d pursUllllt lo ch:iprcr 1-~6. md 

CSIJbbshed ;r:ind:m!s for the gr;m1 oi Wll.J\'CIS 

South DJlcou Hause 8111 l :!56 was cnuded ··,.\o Act 10 rc,1.sc: ccn;un ;,ro"1S1ons 

rclnung to the rcgll .. uor. o i tc!ecommurucauons ..:omp;uucs · It 'K.l> first rc:ul rn thc 

House and rctcrrcd 10 :>,,: S101c A1f.ur1 Comzrunec .Jn F<:!:m.:~ : 199" It fro,1ded 

E.,ccpt .i.- pro'1dca in the I_ nited Su~ C.l<!c, :nk .: • ,c-:uon .:! >, f J.> m 
F:bru;u:,- . : ''96. 1f the .ippllc:1111 pro~ 10 pro\~Clc .uiv .QC:IJ cl..:h:utgc 
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,en 1cc m .111 are.1 ,cn•cd by ., rur:il rc!c;,hor,c ,omp.m~ . the Jppli.::int " 
rcqurrcd 10 >311>1: rile ,en rec obl1g:i11un, 01 .111 ci1g1blc 
:c!.-commumcnuon\ carrier .1., ~cl tonh m 1h.: lJnncd Sure, Code. ulle .i-. 

-.ccuon :!IJfc1. J, 01 Fchrulr) . 1996 Ho .... c,cr. :in 3pplrcam may 
pc111ron the commh,ton tor J \\.11,cr 1ro111 1hc rcqu1rcmcn1> 01 ,Ju,i~rni: 
the -.en 1cc oblrg.iuoru of .in chg,blc rckcommunrc:iuon, c.imcr Tbe 
.:omml!>,10n ma} i;r:im rhc \\J1,cr if 11 dcrcnmnc), .iircr notrcc .ind hcarmg 
pur~uJm ro ch:iptcr 1-16. th.al the wa,,cr \\ould be m th< publr, nrcrc, 
lhll II would no1 .1J\c1,cl~ :mpJ'1 unl\cnal ,cn·,cc. 1ha1 price, ror !oc:il 
cwhangc ,cr,•1cc "UulJ be JU~t. rc.uonJble .llld ar(,,rd.lble . .1'1d lhlt 
qUJhl} or -<n·,cc "'oolJ he conunu(d 

b,11, on Fcbru.u;. 10. !9'1- Proroncni- 4li HB ! ::- mcluclcd ,be Ch.urm.111 ot •he Puoh.: 

l."uhuc, (\1mm1»1un anJ '" Ger.er.ii C',,un...:I Inc Ch:urm.111 " 1 l!'.c PuDIA L'ulnre-. 

Comm1i ,1oJn •.,•,i_, .11..o Ir,. J .1..- .1 prop('ncnt 0 1 HS I Z56 on the Colmrnmce·, 01fic1:il 

T.:,umon: S,gr:-up Shcct .\ rr.ouon •.,.1, m:idc 10 .uncnd HB 1::- 10 ddc1e e,cn ·hm; 

.u1e: 'he cnlct:n~ d JU>c JOJ replJCe 11 \I llh nc'" l:in~uagc Th1, new language .:um'1!ncJ 

no mcnuon i ch;iblc :dc,omrnun:,.111,,n~ c:m:cr :cqurr.:mcnt} .l' J ,·ondnmn precedent 

10 \CC'tc: in ,1 rur.tl telephone .,1mp:in: ..cr.·,c: Jttl. Th1J ~101100 earned on .1 ,·o,cc \Ole 

A :'unhc:: mouon \\.1> m.iJc 10 .wd .:inguJ~e to .I\/.} I "lud1 ,..,,u:..! h.1,e ;ranted :he 

C.:>nut.i~}ion ".111 P"'"crs nc.:c~~. :nchuimg promulpuns rule, pur-u:u11 hhh.lptc, • • 

oi 19W, • h Th,~ Jmcndmcnt i.11lcd on a ~01cc •.,,re 

At in.11 ,:,me Comrnmcc mccung. HB 1.:!o. the 'ICCond bill'" hicn con1'1!nd :he 

nundJtcd rur.il "COtccuon} .,.. ~ Jctcrrcd unul thc JI" lcJul.111,c J:i, 

The te!ci:omrnunrc.1uon} lci;is!Juon th;it Jrd p:u, the l~ ou1h Dakot;i 

Pa~~ I I 
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h ,~ 1hc mlent uf the ~gislJttm: 'hJJ :Ill 01 11'.c :Uturc :ule, pohett'>. 
xuon, . .u1d dcc1>1uns of the St,llc uf South D;ikot:i .u1d ,di au Pol111c:il 
,utxJ•v1w>n, . .111J the .1ct:on, .md .kct"on, .)( m orficc_) md cmplo}cc,. 
,h.ill be m.1dc con}l'tcnt with ;imJ (unhcr the pu~\ J.nd llutttt,cs 01 ~~ 
J9-31 ·60 through J9-31 ·6 . 1ndU\l\c. \n~ rule. pohc}. Jcuon. de,&'IOn. 
or d1rccu,c from .11cgul:itor: 3Jcncy ,h.:ill .:onsulcr input rrom common 
.::uncr.. mdudang loc:il c~chnngc .::irr1t"I'. JJ:d ,llhcl' • .111""' c.::onoMJ<: 
ilcplo, mc:m ol c«hnolog:. cncour.1gc mi~1mum .:oorcr.11100 Jnwng 
IJcllmc~ pro,•1dcrs. Jnd .:on,1dcr J fair rctun ·n :nc m,..,.tmcnt mJ..!c b: 
IJC:hry pro,1dcr; to 1mplcmcn1 ~~J9.; 1 ·oO rlu,,ugh ,10. ~: -~ .n.:.u,1,c 
DCI. ~J?. l 1 ·li-0 

ol) ,r tea 

C.i1TUTU"1un v. ruch .:oc, 101 mc:u.:c :ilc ..i.thom, 11 nuu. pro~ 10 cicrc.'1..c on .ll1 ,Ill 

If :he C-,mmJ)\IOn pnxccdi "'uh lhc proposcd .icucn !:>c::ond its. unwa.uon. \porn:.mt 
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Q. 

A . 

Q. 

A. 

.\ssuming th:it the Comm~\ion is found to ha\"c s ubject muller j urisdiction to 

impc>R ETC requi-remcn ts. what service ure:i would be :ippropriate for OTI in 

providing service In Center-•1.lle and Viborg'! 

The Comm1s~1on ~hould d1s;iggrego1c 1hc Fort R11nd.ill Study -\n:J 10 conugul)lh Jrc:a,. 

v.luch m tlus c:1$e would rc,ull m a SCl'1cc wen o(Ccntcf'•lik JJ'ld Vioo1g. wh1c!1 .m: 

conuguou.~ wuh each other. but gcogr:iph1c;i.lly ~cpnrated from the rc:ruun<!cr of·~ Fon 

Rand311 'iCIVICC m:i. 

Does that conclude .•·our testimony'.' 

Yes 11 docs 

Page /J 
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CERT£FICA TE OF SERVICE 

I. KrN1c Lyngsr;id. do hereby ccnify rhar I :un the :iuthonicd rcprc5enlJIJ\·c or OJ' IJ 

Telecom. Inc . 3.lld that on Ocrobcr 31 1997. I f :i.~cd J true :ind corm:t copy of rhc forcgointi 
PREflLEO TESTIMCJ/1.'Y OF THOMAS W HERTZ to 

Ru:hard Coit 
SD lndcpcndcn1 T c:lcphonc CaaJ,uon 
PO Bo, S"' 
P1mc. SO S1SOI 
F.\X 16051 22J 163i 

W11liJm Bullard 
E ~ectJU\ c Dirccror 
SD Pubhc L'.u.hucs Comrrus,,on 
500 EJ..1 Capnol 
Ptcrrc. SD SiSOI 
1605 t 773 )809 

~lich:icl J. Bradlc~ 
~lo.s & B:uncn 
J 00 ~ ONC)I CcnlCT • 90 S - )I 

~hnnc.:ipoh~. ~ S5J02.J I : 9 
16111339 6686 

=44,~t~ 
Kru~ Lyngs1.1d 

Paye /.J 



.. DAKOTA TELECOM, INC . 

November 6, 19')7 

f'(l fl( ., 12;" 
IRI 'I <,(1L £1! 11\KIII A ~,tn, 

1•~15) :!h l-'IV~ I 

..,, , I\ """"NI •n~-•ui1 
M:,. \:'>,f) I\\\\ f", NII :!1•1 7~11 

Mr. Wilham Bullard. E.tecuuve Direc1or 
South Dlllcota Public U11li11c~ Comnu~1011 
State Capi1ol 
500 Ea.,t Capi1ol 
Pierre. Sou1h Dakotn 57501 -5070 

RE: TC97-062 

Dear Mr. Bullard. 

On bchnlr of Dakoin Telecom. Inc.. ("D1T') o wholly owned ,ubsi<li:lf) of Noia 
Tclecommun1ca1ion, Group. Inc .. ("DTG-). I have encloi.cd ten copies of the 
LA TE FILED EXHIBIT #24 for docket TC97-062. 

Sincerely. 

-ij~taL 
Kn-tic Lyng~rnd 
AdrmOJ-'>lrJll\'c A,MScUl.111 

cc: Rich Cou 
Mich:iel Bradley 



DTI Cable Television 
DTl's new cable system offers: 

43 basic channels 
foronlr 

$24.95 per month 

HBO & Showtime 
for only Si. 95 c:3ch pi.•r month 

AND COMING SOON ... 

7 more pn:m1um ch~nnds 

Cln•max 
Cln•m1x II 
Showtlm• 11 
HBOII 
En.cor. 
Enco,..Plu 
St1rz 

4 PJ}"·J'<'l-l'ic•w rhJnncls 

• 

If )Uu pun:h.isr ruble 1tlc,·isi!I!! Scr\'icc 
imrn DTI. )'OU Qn grt Unlimittd lnicrnrt 
Access for S14.95/month. 

If you have qucsiions ron,trning DTl's n~· cable 
ofTcrh,~ or other OTC scr"ki.'$, plc.i.w con1Jc1 us 
~• (60S) 2.63·3301 or 800-2l9· 7S01. 

CMlt ("-ti l'-, 

""'"'-·---.... "111.0 ----J •my ____ .,. 
'Oll ____ .., 
"ICAU _ , 
"ISfY - 7 IU$0 ____ ... 

•rnw ___ ...J 

fMlllJ 10 
"111.0 11 
DO U 
-.:s,y --U 
-W 17~ 
'SIIOWTIMl _ 1,• 
DISlln. 7 
'Wm 21 -m ____ "' 
"Tllll ___ __, 

'11$.l I 
'IIICUlOOlOII ---JI 
Cllll l 
DISaMIT J; 
MSC -l! 
(SN ' 6'11 11 ....JI 
"Oil - JI 
"VII-I - Jt 
"111V 40 
All( 1 
CAITOOII 2 
rMf UAa11UK OWlll(Ul SOIi ____ .,. 

NISlOIIY--.M 
IIIOllOORJll lV,WD 47 
HUDUIU Nlln --41 
(·SPAii -- - At "fl ____ ,,., 

•fl /IIOVIU 1 
(111( -52 
IIOMEUAIDlll---SJ 
INSPIUTIOII __ S4 

'°" ...ss 
~ ' 'Alf S7 
'UflTIIIE-- SI 
Cl¥C --· .s, 
WUTKU 60 

'It- ·...--

HuoouA.mlls ......... 
JJm•J.,. .......... ......... ~~ 

)'0) 1~ 

t011'.I IJOl 
eG0"9-1J01 

fu..f,Oj.)IJJll'l'i 

Introducing 

TELECOMMUNICATIONS 
SERVICES 
in Centerville and Viborg 

from 
Dakota Telecom, Inc. 
DTI is a whollr·owned subsidiarr compnny of 
Dakota Tdl'.:ommunications Group. Im:. (DTG). 

oau; -



Dakota Telecom, Inc. (DTI) 

At l),1ko1a Tdl'COm. Inc. wt·'r.• morc than just a phtln,: nod 
c,1hll· compan)'. \\'e'r,: part of your wnununity. 

A~ J busint•ss partner. w,: hring )'OU high-quJlit)' 10:kphonc 
and rahk tclc,·i,ion services. 

,, ~ pan uf .1 lar,~r companr, Wl' can at~o oOer you low-cost 
long di~tancc and high-speed in1m11.'t 1,:n•k,:s to fulfill JII 
rour tde.·nmmunk:nion needs. 

A, a wmmunit)' mo:mbcr, we support the p('opl<' of the 
w mmunitie~ we ,,·rvc. \\',• ~how our support through 
rnn1rthu1ion., 1(1 <·,lu,ation. ,nhlet i.:~ and mc,lical .·nre: 
donation~ u, fondr,1bcrs Jnd hcndit ~: ,md m,·mbaship 
in economic and cmnmunit r Jt•n:lopmcnt a~sociatior1, . 
The Oi,tan,l' Learning l'roject is one of Lhe grl'at programs 
W('. ar,• proud 10 share with Ccn11·n·illc and Viborg. 

1)1'1 b ,1 wholly-owned subsidi:tr)' (ompan)' 01 llakota 
Tckcommunications Group. Inc. (l>TG). 

Dakota Telecom, Inc. 
P.O. Box66 
Irene, SD 57037·0066 

(605) 263· 3301 
B00-239-7501 
(605) 263·3995 fax 

~ mail: info@dtg,com 

www.d1g.com "" : ...... <;,,,-, 

Internet Services 
lffC. ,,ffrt~ 1ull. unr.-smntd ac,l'S, 1t1 the I ntm1<'l 

'l\t1rld Wide l\'i:h (\\'WW) 
''\t\1',!ll <IUr \ 

•f mail 
·f 1k Tm1i(n 1'11,to,rtl (~1 P) 

·Jmrmtt l((LJ)'(h:tt ((RC) 

We u11h1c tht fast(SI mt'<km} ,m 1he 1Tu1r~c110 rro\•idc l"" the f.i.11.--t aao~ 
:u,J the qukh-" t diWnllJad umf:> 

• Unlimited Internet 
, !~u!r1~1l9~;2h~/month 

Oflrr ,'ll.l1d 1( ,,,u i111n up for llll cable 1tl('·1<1on and/or 1rkph11ne )(fflrb. 
Tl,is spuial offrr lndudu.: 

• f·RFE !.oftwarr & Aclwaunn 
· L'nhm1t<'ll Acea, llour, 
· r"" rna1ll1mc) (Addh,onal 01Jilho1e. S;\.O(l eJd1) 
· \u('<'rior tKhn1cJI ,upporr .\londay-h1dav. K .t.m. to 8 p.m. 

Othu Avall1ble tntemet P1c.k1ges: (monthly charges) 
( I h~ ,~ckni.~ require accounr Jct l\':uion.) 

l.1.suJI Am-s, ( 10 hour~month) - sa.lJ:i 
Gu.1r.mta-d Mee., (25 hours/month) - SH.95 
l:nhmi1cd Accl'S~ - S 17.95 

Acco unt Artlv1tlon: (one-time charge) 

Buie Activation - $15.00 (for iu<rs with thrir own sofl"'.lrt) 
DdUK Activation - $19.95 (indudts a licensro "ersirm of Microsoft 

lntrrnc1 Explom and a prc•configuml dial-up kiL} 



~ong Distance 
Y1>ur long dblancc should be simplr ;1nd .iffonlable. 
DTG h,1) a long distance pion c:.pcc1all )' for )'OU. 

13( per minute 

One guaranteed rate 
2-t hours a day, i days a Wt't'k 

6-second billing 
t J1l 1m1, h ,JkulJtt,I m "' "°'"nJ ml~r•Jl• m,1NJ ,,1 lull mmull" 
'(t Juu·n· nc1t ~,,1, in}! for 11mt"' "'u r,· n1}1 u,in¢ 

No Risk guarantee 

Wr alw pnwiJ,· J Jrwkd loni dist•nu JnJh"liS JI nn <0<1 for bus1nc,~~ 
'rc,,..l 1nm r.ucs an• .1rnl.ablc Pk.i~ ,.Ill llll.~·11,'I ~IH<, 10 1.ill. rn """ 01 
our C"ommuniauo"' Co11>uh.1n1s 

PLEASE NOTE: 
RCb"'UIJl1,,n) rtqJart "nurn au1hon1,n1on m ;1,·11,h 1rom wur 
,urrtm Ions ws1.1n,r rltl\ 1Jcr 10 DTG's pbn S1gnmg the form 1hJ1 
J,rom1,,mws 1h1, bmchurr <er,..-, J) "nurn ~u1horu.11ion 

• 
If )'OU purchaS(' long di~lance ,m kr from DIG. )'OU can get 
t:nlimitrd tn1ernr1 Ac.:m for SIH}/month 

INFORMATION & SIGN-UP MEETINGS 

You may already have our Cable TV service ... 
now see what else we ,an do for you! 

l,,mr vm1 "11h u, Jbou1 1hr nr" ,ommunkauon opportun11iri 
J\J1lahlr from llJ~,111 Tdra,m. lnr. (l>TI), 

VIBORG 

Wednesday, No,·ember 5 
i:00-8:JO p.m. 
Viborg Sch1)()) Grmn.isium 

CENTERVILLE 

Saturday, November 15 
9:00-10:JO a.m. 
C.:nten·illr School Gymn.isium 

Wednesday. November 19 
1:30-2:30 p.m. 
Senior Ci1izcns' Center 

DTI mvi1rs )'OU 10 .inmJ JR) of 1hr ~bo\c lis1cd mtt1ings We .. ,11 ans,,-rt 
Jn• qur,cioll> )"U m.l) h.11c .1nJ iu•r ,oo 1hr opportunhy 10 sign up for ani 
Ill thr <rr•~kt'> h,1C\l in lhl\ hfl'l<llurc. 

Rtfrrslrmt nrs ,.,II/ bt suvtd and rvu yont gt ts II FREE gift 
j rut for coming! 

• 

''!l" ur 1or IHI (~bit T\ or Tdcphonr ,rn·icr JI 11nr 
. .if 1hr~r mcruns~ BnJ rc.:ri,·r J <cn•icr cr r1ifkn1c for 
$ 2 5 0 ff )Our first mon1h's bill! 

I\~ look for'tli•ard to stting you nt ont of our tomm1111ir.)' mutings! 



L.o·cal Telephone 
l)TI ,,Her, hoth l'\"\1Jcm1JI Jnd hu,111, ... , 11..-al tdrph(ln<' "'" 1,c JI ~en 
wmpctitl\t rnn'< 

PLEASE NOTE: 
\\'hen )•>U "' 11,h tu I'll 1. 1our td,1•h11nr number w,11,hJni:c. 01c lir~11hrc,­
numhe~.1hr J'lt'lh. " 111 ,h•ni;t I 111 ,,,ur ,nmenocm,·. tht· IJ,t l"ur d1iz11\\\III 
rcnwn th, ,Jmc 

For Centerville: 
You 1i1\• on t cn1cn ,lie Jlld )'OUI 1ckphonr numhr, i, .Std I ~J 1 \\'h,•n ,ou 
,w,c.h tn II fl tdrphnnc "'"'II<, ),,urn·l11'h11nr numbt-r ";111"" 552 l!)I 

For Viborg: 
\hu l11c in v,tN,l}l JnJ \\1ur rckph,in,· numbt·r "Jl6,4,QI. When ,,,u ,wn,h 

m UTI rdcphonc 't'I\ Kt, )"Ur rckph11n< numhn 1qJI I,;: 766,-t l!I . 

ltnt,·n·,llc II< V,b<,rg; If !,,u ".ml 111 l tn pn:w,dc wur 1(1,;al 1dcrh1onr '4.'TVKc 

and wanr to ket"p p,ur currc111 loni: JmJncr Pnl\'iJrr. mu 11n,! 1u ,,m1u1 ,,,ur 
current longd,,tamc prul'iJcr and ttll thcm rour nc,, 1dcphl•nc numbcr 

• 

Pick one custom calling package 
FREE for 3 months! 

Package A- < all Waumg. I all 11,, .. -arJong & ~,,.,-J ("Jlhni: 18 numbml 

Package 8- 1.Jllcr II)· . J \\',w tJllini: & tall \\'a,tmi 
'C.,!/tt /(I /<JMr ttl/Mlr"1 f'1/ltr /11 /,J< 

You ma)' choose either of 1hr (1JCkn1,ies Jnd rnjCly the feJru~ FR££ for thrte 
montru. Mirr lht 1hrec,mon1h free: trial, you mai• deciJ r 10 pur.:haSt !hr 
ftatun,s packagt", purch115e anQthcr fenurt$ pad:.a~ . or drop 1he package. 

, 

Residential Telephone 
Requlr.cl (mont.hly) Charges: 

R<-..1Jen<t• A'""' ........ .. .. 
Rn1<!rn,c A,u·" I one .. .. 
\IJI<' ut ~11 lmp.urol far 

t1•Unl\ 1111 T.tJ 

local.. 

s,n~ 
no 

... 0,l 'i 
IJ ; , 

Sl i. I:\ ' 

Business Telephone 
Required (monthly) Charges: 

Single line 
llu<m,·,,A((~, Sl".50 
1111,1111:', .\,:,~, I inc l\111):lrl , ~> 
\fJlct•I ~ll lmra11t'\1 fJX .... 0 IS 
t 11001)' 911 fa, II;~ 

lou.11 hrnglc hnd ..... S! I 'XI' 

Two or more lines 
llu,onr" A,, .. ,, .... s I ;,;o 
llu,tn<"• \,.,c" I one n.tlOlr<r hnr 
\tJI< nl \ll lmpJutd IJX. 0.1 ~ 
< uun11· •n I IJx .... O.i, 

l:1,11111-k lo1Jl(doubk hncl . S IK II() • 

• I •"""'-,~11,•i.U, .i.. n.•t ,n.li..Jt Jprf:.."J.I, w!n tJi 

Add-on Options 
Optional (monthly) Charges: 
1/0 \\'onng ~la,nrrnJn,c .... Sl.00 

1i,u,h lime l_1n,• M,ci, ..... JRH 
l'nli,1rd l'honc 1-umbtr ........ 0.50 
1.xtra l.i,tmg ............. ... .... .0.35 
Rorarr llun1 (per line) ........... 1.00 

FREE for 3 Months! 

Custom Calling 
Features 

Package A• I •II 1,,.11n11.t•II 
h,rw,rdon~ It< 'rffll 1:.U.11j1 ( ~ number, I 

Package 8- C.Jk-r 111. 1 '"r r .. u..~ 
It f•II IIA~illjt 

• 
If you purchilsc local ttlrphonr Sfrvicr from DTI. )'OU can grt 
IJnlimircd lntrrnrt Acer» ror S 14.95/month. 
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P R O C E E P I N G S 

: HAlRMAN BURG: 1'11 begin the hearing fo r 

3 Docket TC97-062. !n the Matter of the Filing by Dakota 

4 Telecom, Incorporated, Da kot a Telecommunications 

5 Syscems , Incorporated, and Dakota Cooperative 

6 Telecommunications, Incorporated, for Interconnection 

7 with For t Randall Telephone Company. 

8 The t ime is appro x imately 1:30 p.m., and t he 

9 date is No v ember 3rd, 1997. The location of the 

10 hear1n~ 1 s Room 46 t, State Cap itol Building, Pierre, 

11 South Da k ota. 

12 I am Jim Bu rg Commission Chairman. 

13 Commissione r s Laska Scho enfelder and Pam Nelson are 

14 also present. I am presiding over this heari ng. 

15 The Commission has jurisd iction pu rsuant to 

16 SDCL Chapter 49 - 31 i nc l uding 4 9-31·3, 4 9-31-7 , 

17 49 31-7.l , 4 9-31-11, and 4 9·31-15, and the 1996 

18 Telecommunications Act , including q 7 u.s.c. Sections 

19 214, 251, 252 and 253. 

20 This hearing wa s noticed pursuant co the 

21 Commission's Order For and Notice o f Hearing and 

22 Procedural Schedule issued October Jrd, 1997, and 

23 Amended Order ! or the Notice of Hearing and Procedural 

24 Schedule issued October 22nd, 1997. 

25 ·rhe first issue ac this hearing . 1 ""he ther 
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1 Fort Randall, as a rural t elephone comp any , s ha ll be 

2 entitled to retai n a n e xemp tion u nder 4 7 O.S.C. 

l 2Sl(Oll f o r ts se r vice t.Prritory. The seco:'ld issue 

" 
5 

7 

8 

9 

I 0 

ll 

1 2 

JL this hearinq is whether the Commtsston sh 11 req uire 

Dakota to meet the requiremento o f an ellgible 

t"lecommunica t1ons carrier bc(ore being allowed to 

prov1de service in e xchanges o wned by Fort Randa ll. 

All parttes have the right to be present and 

LO be re p resented by an attorney. All pc sons so 

testi ! ying will be a worr. in and subject to 

cross-ex amination by the pa r ties. T~e Commission ' s 

fin a l d e cioiono ma y be app e a le d by parties to t h e S t a te 

ll C1 rcu•t Courc and Scace s upreme Court . 

1 4 Rolayne Wiest will a ct a s Commt s slon 

IS counsel. -~e may p i ovide recommended rulings on 

16 procedura l and evident!ar y matte r s. The CommissJon may 

17 ove r rule its counsel's preliminary rulings throughout 

18 this hearing. If not overruled. th~ prelimina ry 

19 rulingo will becomP f inal rulings. will tu r n this 

20 hebring over to Rolayne at this t1me. 

21 MS. WIEST: Al thlo ime I'll t ake 

22 appea rances o f the part i es. Dakota. 

23 MR. MARM ET: Robert Marm~t a ppear ing !or 

24 Dakot a Telecommunications Sys t ems , Inc., Dakot a 

25 Telecom , and Da kota Telecommunications Croup . 
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l MS. WIEST: Por t Ra ndal l . 

2 MR. BRADLEY: ~ i k e Brad ley representing Fort 

3 Randall Telephone Company. 

~ MS. WIEST: SDfTC. 

5 MR. COIT: Richard Co1t here appearing as 

6 counsel f o r the South Dakot a Independen t T•l~phone 

7 Coalicion. 

8 CHAlRMA N BURG: St a ff. 

9 MR. HOS ECK: Camron Hoseck o n behalf of 

10 staff. 

11 

12 

l 3 

1 1 

15 

16 

17 

l& 

19 

20 

21 

22 

23 

MS. WlEST: Do a ny o f the parties care to 

make any o pening statements a t t his time? 

MR. MARMET: l ha v e a n umber o f preliminary 

motions which 1 · m 90109 c o t a k e somewhat out of orde r . 

1 note fro m the Notice that t he Chairman read 

tha t it 's di f (eren r from the Amended Notice o f Hea r ing 

and Proced ural Sc he du l e tr1t I received. hnd I am 

handing to the Court Repo rter an o r i91 nal applica t i on 

pursuant to SDCL 1 -26 - 17. I h a ve previo usly supplied 

Mr. Bradley and Mr. Co i t wi th copies of this. 

And by this motion I am requesting that the 

Sou th Dakota Public Utilities Commission pro v i de Dakota 

with a statement 1n compliance with SDCL 1-26-17(2) and 

[Jl making reference to the particular sec t1o ns and 

2~ re9ulatio 1 s under wh ic h this hearing is being held . 
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l from wha t the Chairman indlcated, there arr additional 

2 sPctiono being cited under the South Dakota law, and 

3 ;Jtticul a r sections o f the frderal la w were being 

s 

6 

7 

8 

9 

10 

11 

12 

] 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 1 

25 

cited. 

Those had not been provided to me prior to 

this hearing. And so on that basis, I would request 

thut I b .. g 1ven addit.1ona l t 1me to conduct rurther 

.egal 1:rs,,~rch .:ind that t.he hea1 1n9 be cont 1nued at. tne 

c n~lus1on of th• te.t1mony so th~L I w 11 have an 

opportun1ty to e xamin• both ~he ev1den~e and my 

c,lent·s position undrr thos~ statutes. 

Th• second pa r t o! my motion 1equesca that 

the South Dakota Public Ut1l1 les co~m1ss1on provide 

Dakota w1th a stat ement 1n compliance wi th SDCL 

1-26 17(<), which is a state~ent setting f o rth a more 

definite detailed stat.ement of the matters asoerted in 

this hearing. In particul ar, Dakota r equests t.hat the 

standa1ds wh ich the Commission will us• to arrive at 

decision rega1ding the issue of whe•her Da kota shall be 

required to meet eligible telecommunication 

requirements be articulated. 

The third po1nt under this motion is that 

Dakota hereby requests tha t the South Da ko ta Public 

Ut1l1 ties Commission provide Dakota with a s tatement 1n 

comp liance with 1·26-17/SJ in which the Commiae1on 
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specify what actions it b e lieve s are a u t horized by l aw 

2 to come about as a result o f these hearings. 

3 

4 

And the f ourth req uest, that once this 

information has b e en pro v ided , that Da kota be allowed 

5 sufficient time to review t he statements, prepare 

r. testimony and argument, and have the hearing continu~d 

7 to anothe r day so t hat we can meet the burdens that are 

a c reated by thee~ additio na l statutory sections and by 

9 the additiona l iss ues, or an artic ulation o f the issues 

10 wh ich we are required t o prove here t oda y. 

11 Tha t ' s my motion. That's my 1nttial motion. 

12 MS. WIEST: An y comments £rom any other 

13 parties? 

14 MR. BRADLEY · Mike Bradley. Th1s lS a n 

15 evidentiary hearing, ind the 1esues being r a ised here 

16 are legal argume :lte. W. th r ·gard to statutes c.o the 

17 extent they're relevant, t hey c an be r a ised in a brie f 

18 afterwa r ds without del a y i ng this hearing. 

19 MS. WIEST: Any other comments? 

20 MR . COIT: My only comment would be that we 

21 Just received all of the se motions from Dak o ta. We 

22 really ha v en ' t had too much time to review the 

23 motions. And that we agree w1th Mr. Bradley's 

24 statements that these really raise l egal issues. 

25 With respect to paragraph number one, I 
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1 bel1evo the Comm1ssion h a s al r e a d y clarified in its 

2 o pening stateme nt o pening this hea1ing wh1ch st a tutes 

l are being relied on ( o r authority to conducL the 

4 revJ.ew, this evidentiary process. 

5 With respe c t to paragrath numher t wo, Dakot a 

6 

7 

8 

9 

10 

l l 

12 

13 

1 4 

r~qucsts that certain st a ndards be articulated as to 

~he issue o ( Dakota meeting ETC requirements. That .s 

an a wfully vague request . It ce:tainly hadn·· 

indicated what standards 1t believes ne eds to be 

articulated. We would o ppos~ the mot o n. 

MR. MARMET : I! l might. clar1!y. I'm not 

asking the hearing b 0 delayed today. l'm asking the 

hearing not be closed. but that J.n light o f thes~ 

statutor, pr o visions that were c1ted b y the ~hairma n a t 

15 the outset of this h~aring, 1 was not provided with 

16 thooe statutory re f erence s In the Amended Order and 

17 Notice of Hearing and Proc edutal Schedule. The statute 

18 1·26-17 is clear iC this is a contested hear1n9. my 

19 client is ent1tlPd to h~vn t.h1s 1n(ormation provided to 

20 it prior to the hearing. I'm will ing to go ahead with 

21 the hearing today. bu· do request that the hearJ.ng 

22 not be closed, but that 1t be continued at its 

23 conclusion so that 1 c a n meet what.ever n~ w burdens are 

24 placed on my client. 

2 5 MS. WIEST: Any o ther comments? 
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2 

3 

4 

MR . HOSECK: Sta(t will ha ve lLa o wn motion 

when the approp riat e time r olle around to ue. 

MS. WIEST: At this time, s inc e Mr . M rmel is 

asking that the hearing be continued ac the end o f 

s t oday's testimon y, l would ask that the Commission 

6 deter acLi on on th1s motion until the end o f the 

7 testimony today. 

a CHAIRMAN BURG: Do y ou need a motion? 

!I MS. WIEST: No. I'm )U&t 1sinng f o r a 

10 de(erroll. 

CHA I PMAN BURG: Okay. Grantee. 

MS. WIEST : »ex t motion. 

MR . MARMET: Ne x t motion: 

,he origina l to the Court Reporter. 

I'm a9a1n hand1ng 

This i s an 

l 1 

12 

l 3 

14 

ls nnplication for reluaring. By this motion Dakot a i s 

16 reques t ing that th' Public Utilities Commission. 

17 pursuant to ARSD 20 ·,:01 30.01 reconsider its ruling 

18 o! October 22nd, 1997, wher~ il added the second issue 

19 to be heard at this hearing today. The contention that 

20 supp o r ts this motion is tha t thts Commission 1s 

21 exceeding its ju r 1sdiclion. 

22 Referring speci f ica ll y so Lhat y ou c a n follow 

23 along on your papers, paragraph t hree, the 

24 Telecommun1cat1ons Act of 1996 de l egates s ome 

2S regulato1y respons ibili ties to the state Commis s ion o f 
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ll 

~3Ch state . The Telecommunications Act o f 1996 a llows 

some acts to be done by a state. The power to impose 

requirements o ( 4 7 U.S.C. Section 2S3lfl is reserved t 

4 a state. BecausP thP r e's been no speci!1c gra nt o! 

5 &Late statutory autho riLy LO the Commission, 1! the 

6 Commiss1on is acting, as the Cha1 rman has i~d.~ated 

7 that it is , pursuant to 4 7 u.s.c. Section 2S3, it is 

8 e xercising powers which 1L has noL betn granted. The 

9 authority to establish whether or noL SdCh r•qu1rements 

10 shall be imposed belongs to the legislatu re until ouch 

11 time as 1t has delegated 1ts authority LO a c t. 

12 Se ~ndari ly, 1f the Commission does have the 

ll delegated authority, it should follow r ule ma k ing 

14 proceedings to arrive at the answ•r Lo the second 

15 que6tion that it has posed in these hearings; that is. 

16 whether Dakota should have to meeL the requirements oC 

17 an eligible Lelecommunicotions ca rrier 

18 The Commission also previously gr nted a 

19 ce r ti fi c ate o l authority to Dakota to provide local 

20 service statewide. The exchanges now at issue were not 

21 

22 

23 

2 4 

2S 

o wnPd by a rural telep hone company at the time that 

Oakota · and there Is a typograph.c a l error 1n that 

paragraph, at the t1me •chat • rather than at the Lime 

"the• Dakota was g ra nted a uthority. The orde r which 

granted Da kota a uthori ty spec1 f1cally excluded these 
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l exchanges from the language which wo u l d have requi red 

2 Da ko ta to see k add it i onal authority before beginning 

3 service i~ those e x changes. The Commission has not 

4 amended that o rder to cha nqe its e xclusion o f those 

5 e x c hanges. Furthermore, Dakot a was al r eady serving 

6 customers in the e xc ha nges in question prior to t he 

7 purchase of those e x c hanges by Fort Randa ll. 

8 Based o n these circumstances, or any one o f 

9 them , the Commission should rehea r the matter to 

10 determine, one, whethe r it has j urisdiction to 

11 dete1mine whether Dakota should be required to meet 

12 eligible telecommunications carrie r requ i rements; t wo , 

13 wi,,.t her it should b e d oing so o n an ad hoc hearing 

1 4 basis or should be pursuing rule ma k ing p roceedings; 

15 and, third, whether the e x changes are still e x cluded b y 

16 the order whi c h granted Dakota's certif ica te of 

17 authority . That's my second motion. 

18 MS. WIEST: Any comments from any o( the 

19 parties? 

20 MR. BRADLEY : Briefly. First o f all, the 

21 legal argume nt h a s, of course , already been answered by 

22 the Commisrion to the Court; and I won't spend any time 

23 o n that point. With regard to the issue o f o wnership 

24 of the e ~changes, at the time t he order ~as issued, the 

25 Court -- the Commission declined to rule on the nature 
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\ of those, the rights that applied to those e xchanges in 

2 either directi n. noting that at that time they were 

3 o wned by US W•st, as o ( ~une 1st they were o wned by 

~ PorL Randall Telephone Company. Dakota Telecom, tnc., 

s h a s Shnt d notice saying that they intend to provide 

~ servic~ in• !ocal d11l on~ basis for the first time 

7 on November 1st. wh lch is sever 1 months after 

a o wnership became e!fect1 ve with Fort Rand~ll. 

9 Therefore. I think this motion shoul1 be denied. 

10 MS WIEST: Any oth•r comments? 

11 MR . COIT: Vea, just briefly. I would 

12 respond to, Cirst, with regard co the application, Just 

13 generally, it doesn't seem Lo be the appropriate time 

14 for an app l.cati on for rehearing. The Commission 

15 hasn't rendered any reolly t1nal decisions i n this 

16 docket as of yet that we belaeve ir e ev•n appealable 

17 decisions. So this certainly isn't th~ time for an 

18 app l1cot 1on !or rehearing. 

19 In addition, paragraph four, whi ch speaks o f 

20 the Commission having to condu t some rule making in 

21 regard t o imposing £TC service requirements under 

22 253(fl, as we 've indicated in our testimony that will 

23 lacer be submitted today, those types or deter&inations 

24 are faccual dete r minations; and the Commiss1on really 

25 needs co loo k aL lhose on a case-by-case basis and rule 
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1 making. Wh ile rule mak i ng may at some point be, I 

2 guess, preferable to give the Com~ission some gu i d a nce 

3 on how il 1s to conduct these proceedings. 1t ce rtainl y 

4 1sn't a prerequisite to the Commission ordering 253 ( £) 

s ouliga t1 ons on competiti ve carrie rs . 

6 Finally, we conc~ r with the statements of 

7 Mr. Bradley in response to paragraph f i ve . Th e 

B language of the certification o rder c er t ainly did not 

, exclud e Da kota f o rever Crom the 253(£1 safegu a r ds. The 

10 languag~ . I th i n k , speci f ica ll y ta l k s about the fact 

11 that that particular safeguard wa s not cu rrent l y 

12 applicable. And as Mr. Bra dley has pointed o ut , Dak o t a 

13 has r ecentl y Henc no~ice Loche Comm iooion 1nd1caci n9 

14 that it intends to ommence , o r Lt intended to commenc e 

15 

l 6 

17 

18 

19 

prov1 d ing dial ton as of No vember 1st. And that being 

the case , we believ e · he ~ov1si o ns are applicable. 

MS. WfEST: I would re commend that the 

Commisoion d~ny the app lica tion for r~hearing. 

CHAIRMAN BURG: Yeah. I mean .. 

20 MS. WIEST: Why don't you vote on that o ne . 

21 CHAIRMAN BURG: I move that we ao deny l t . 

22 COMMf SS I ONER NELSON: I would s~cond lt. 

23 COMM ISSIONER SCHOENFELDER: f'll concur. 

2~ CHAI RMA N BURG: Just a cla r i f icatior.. That 

25 request !or rehearing was o f the ad hoc hea r1ng, is 
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t~at what t h e request was? 

MR. MARKET: It was a rehear ing o( the 

decisLon to add tl1e second issue. 

15 

1 

2 

3 

~ CHAIRMAN BURO: Right , beca1·se wasn't sure 

5 from a comment whether that wa s clea r. 

6 MR. MARMET: No, sir, that was what it was . 

7 Thank you. I'm not sure whether this is the time to 

8 make this motion. but 1n order to speed along the 

9 process later on in the afternoon, l wilJ do that now. 

10 And 1f you wish t o reserve ruling on this to che end, 

11 that's not anything I would object t o . 

12 

13 

l4 

hearings. 

That is an app lication for add it iona l 

In the event the South Dakota Public 

Utilities Commis s ion determines rhat one ot the issues 

1S it must consider in determining whether Dakota should 

16 be requjred to meet eligible telecommunications ca rrier 

17 requi r ements prior to pro v1d1ng ser vice in e xchanges 

18 o wned by ~ort Randall Telephone Company 1s tha t the 

19 public interest b e considered , then r would request 

20 that the Commission hold hearings in Centerville a nd 

21 Viborg, South Da kota , co a llow the public to pro vide 

22 testimon y concerning the issue of publi c interest. 

23 MS. WIEST: Any comments ? 

2 4 MR . BRADLEY: Just it's an issue o f merit. 

2S The issue i s we' re ta l k ing about eli g ib:e 
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1 telecommunications c arr ie1 duties . If i~posed on 

2 Dakota, they woul d provide rights to the ci tizens of 

3 Centervi lle a nd Vi b o r g. What would the c1t1 zens of 

4 Viborg -· why would they poasibl y o ppose ETC 

5 obligati ons on DaK ot a ? From the standpoint o f 

6 assist ng Dakota, I don't thin k it would provide chem 

7 with any useful in f ormation. 

8 MR. MARMET: In race, 1t•s intended co assist 

9 the Commission. I! the Commiaa1on determines that a 

10 me asure o f public 1~tPreot 1a part o f the standnrd 

11 which Dakot a must mefr , th n Da kota would like the 

12 opportun1t y to present evidence from the people in 

13 those ••xcha ngea . 

14 MS. WI EST: Any other comments? 

lS CHAIRMAN BURC: uestion. Why just 

lS Centerv . lle and Viborg? Woul d not - if ETC 

17 requirements, would they·· might they not affect 

:a public interest in areas othe r than Centerville and 

19 Viborg? 

20 MR MARMET: Well, they c ertainly would, but 

21 ~a kota 10 at this point ask ing the Comm1aoion to limit 

22 its certif1cat1on , 1f any is found, to Ce~terv1lle and 

23 Viborg. 

2 4 

25 

CHAIRMAN BURG, You're requesting pub.ic 

interest ea r1ngo, ard shouldn't the Commiss1on be 
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1 taking t he public i nterest f or a ll effective p a rties? 

2 MR . MARMET: Absolutely . And that goes t o my 

3 previou s motion. wh ich I t h ink this s hould all be done 

4 on rul e ma k ing proceed1 ngs rather than on a 

, ca s e-by-caae basis. The question of whether eligible 

6 telecommunications ca rr ier requi r ements should be 

7 imposed on any CLEC is an issue that will arise again 

8 and again wit h in the state. 1f th~ Cor mission holds 

9 hearing s on a case- by -case basis , it will be 

10 increasingl y dif(icult . It woul d lead to numerous 

ll 

12 

13 

1 1 

appeals. The question will always be was this done on 

a competit1ve 1 y neutral basis? As I would submlt , the 

legislatu re is the body that should be decid i ng on a 

statewide basis whe ther these obligations sho~ld o r 

1, shouldn't be imposed. You , as a Commission, would then 

16 

17 

18 

19 

20 

be c r eating rules on how this would go about. 

CHAIRMAN BURG: Ok ay. 

MS. WIEST: 1 recommend tha t the Commission 

defer action on that motion. 

CIIAIRMAN BURG: Agre ed. 

21 MS. WIEST: Anything else? 

22 MR. MARMET: Yes, but this is the l a st one. 

23 This is an application for leave to make additional 

24 motions. Due to the short time between the date upon 

2, which ~he issues were e xpanded and ~his hearing, and 
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1 due to the unknown nature o f Commission rulings and on 

2 othe r motions and applications filed by Dakota. Dakota 

3 requests permission to file additional motions and 

4 application throughout the course of this hearing and 

5 during the briefing period to follow. 

6 MS. WIEST: I'll recommend deferral on ~his 

7 motion. Are t here any other motions that any of the 

8 parties would like to make at this c1me? 

9 MR . HOSECK: Staf( would have one tf the 

10 people fr om Hanson did not have one. 

!l MS. WIEST: Go ahe ad . 

12 MR. HOSECK: Well , at this time staff is 

13 going to make a motion to dismiss thls action a nd to 

14 cluse this docket on the basis that there 1s no 

15 cont r overs y here for the Commission to decide or that 

l 6 is properly before the Commission . It would appear 

17 trom the filings in this matter that what is before the 

18 Commission is essentially an EAS, an extended area 

19 service t y pe interconnection agreement. To my 

20 kno wledge, the agreement has not been filed with the 

2l Commission. And even if lt had, it would look as if 

22 this question of the rural exemption io one chat 1s not 

23 ripe for de ermination at this time and is premature. 

24 That's the bas~s of our motion. Thank you. 

25 MS. WIEST: Any comments? 

I 
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MR. RRAOL8Y : With regard this hearing, 1s 

2 for t wo issues: One 1s with the rural exemption, and I 

3 have no quarrel with staf(•o 1nLerpretaL~on . We do not 

4 believe thaL w~ havP receivPd a r~quest for a service 

s which in volves the exPrcise o f r ural e xPmpt1ons and o( 

~ ouch have not asked f or any and d o not therefcre o~poae 

7 the aolut1ons sought by sta(!. But we ·ve 1ot yet hea rd 

8 he testi mony £1 om Oa ko•a on tha· p o nt And thPn. o f 

9 cou rse, there ls the ae ond issue whic h apparently is 

10 contested, wh1ch 1a the ETC service obl1g a t1ona. 

11 MS. WIEST : Any oLher comments? 

12 MR . MARMET , We ll. much as r•ve f ought l o ng 

ll and ha rd LO ~ake this heating not happen l Od~y. I wi ll 

14 r~s1sc staff's app l1cJt1on. The purpoaP o f ·his 

15 hearlng 1s mandated by th~ FedPral Telecommun1cat1ons 

1~ AcL 2Sl · o r 251(! ll B). This Commi osion has 

17 determined that a b o na fide request wa s made . ,t then 

18 10 o bligated within 120 oays aft~r thP Com~1~s1on has 

19 receJved notice of that rPquest t o either terminate the 

20 exemption if the requeeL is not unduly economically 

21 burdensome, if · is techni c ally feasible and 1s 

22 consistent wtth Sec c 1on 254. 

2) So I b~l1eve tnat th~re is an o b liyat ion en 

24 the Commissi on 's part : o proceed Dakota has mad• a 

25 bono f ide requtst. and not w1 thatand1ng the other 
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1 parties• interpretation of what Da kota is requesting, 

2 we are r~questing a full range of services. And so the 

J Commission d oes have to determ ine whether c o continue 

4 the e xemption. The exemption e x ists by statute. 

5 As to the second question, I 'd agree with 

6 staf f that there is no purpo se to go on to determine 

7 Dakota-· or Dakota's obligat ion co prov1de ETC 

8 se rv ices . 

9 MS . WIEST : Staff is requesting dismissal on 

10 bot.h issues? 

MR . HOSECK: Yes. 1 l 

12 

13 

14 

MS. WIEST: I recommen d the motion be denied . 

CHAIRMAN BURG: I ' ll move we deny the 

tion. 

15 COMM ISSl ONER NELSON: l'd second. 

16 COMM lSSIONER SCHOE~PELOER: 1' 11 concur. 

17 MS. WIEST: Any o cher motions? Do a ny of the 

18 parties wish to make an opening statement? 

19 Mr. Marme t ? 

20 MR. MARMET: I'll r eserve my o pening 

21 statement. 

22 MS. WIEST: Any ocher parttes, opening 

23 statements? You may call your first ~itness. 

2 4 MR . BRADLEY: Bruce Hanson. 

25 
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BROCE HANSON, 

called as a witness. being !1rst duly s worn, 

waa xamined and testified as follo ws: 

DIRECT EXAMI NATION 

5 BY MR. BRADLEY: 

6 

7 name? 

o. 

A 

A . 

Would y o u please state and spell your f ull 

Bruce Hanson, B-r-u-c-e H a -n-s-o- n. 

And you are emp loyed by? 

Hanson Commun1cat1ona. 

O. And y ou r pos!Lion with Han•on Commun i c ations? 

A. I'm the corporate treasurer f o r H,nson. 

Q. What's your relationship with Fort R ndall? 

A . t•m also the co rpo rate tredsurer ! o r Hanson. 

8 

9 

10 

1 1 

12 

13 

1 4 

I 5 Hanson 1s a #holly- o wned subsidiary o ! Han I mean 

16 Fort Randall 1s a wholly-owned subsid i ary o• Hanson. 

17 o. How many e xchanges does Fort Randall operatP? 

:e A. Seven. 

19 o. How ma ny access lines does Fort Randall 

20 operate? 

21 A . 5 . 810. 

22 Q. On overage. that·~ about 830 access lines per 

23 e xchange? 

2 4 

25 

A . 

o. 
That's probably right, yes. 

Would you please give us a gene r al 
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2 

3 

22 

descrip tion o ! t hose exchanges? 

A. The e xcha nges are -- all of them are 1n rural 

areas. Five, si x of them a re located in the south 

4 central ~r southeastern part of the state. They serve, 

S you kno w. p1111c1pally small towns that have snall 

6 businesses catering primarily to agriculture 

7 Q. Give us a kind of a sense o f size. Wh a t's an 

8 800 e x c hange ? lo it large? 

9 A. My view well, 1 think the vie w would be a 

10 small telephone e xchange. 

l l o. And Cente rv ille has less than 830; it h a s 602 

12 access lines? 

13 

1 4 

1 S 

16 

17 

18 

19 

20 

21 

22 

23 

2.; 

A. 

o. 
Yes. 

And Viborg has 731 access lines? 

A. Yes . 

Q. Congress enacted special protections for 

rural telep hone co~pani~s. ls there ny physical 

characteristic o ( the Fo r t Randa ll e xchanges that are 

s1.ze, their geography . the income levels, anything that 

you c an think of which would justi fy a conclusion that 

Congress did not intend to have the rural protections 

apply to the Fort Randall e x changes? 

A. No. In my mind the cha1acter1stlcs of a 

smal 1 tel9phone company, l mean, that would be idea ll y 

25 suited to all the communities that we serve . 
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Q. OS West once o wned the Centerville and l 

2 

3 

4 

5 

6 

7 

8 

9 

Viborg exchanges. Does that past o wnership in any wa y 

effect the consequences of compet ition on those 

e xchanges in terms of revenues or cost of se1vice? 

A. No, they're irrelevant. 

o. Have you provided DTl a proposed 

interconnection agreement? 

A . 

Q. 

Yes. l have. 

What services were included 1n that 

10 interconnection agreement? 

11 A. Basically a reci procal compensation type EAS 

12 type agreement. 

13 

14 

o. Why did you provide an i n terconnection 

agreement chat was limited to providing 1.he 

15 interconnection facility and a reciprocal compensation 

16 rate for terminat ing tra ff ic? 

l? A. Because that's what they asked for. 

18 o. Does the proposed interconnection agreement 

19 contain a rate for resale o f wholesale ? 

20 

21 

A. 

Q. 

No. 

Have you provided OTI with a proposed rate if 

22 you were to offer such a service? 

23 A. Yes, i nformation o nly basis. 

2 4 Q. Why dld you provide that? 

25 A • They asked for plann i ng purposes subject to 
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wh,t was going to g o on here wha t the rate may be. l 

2 

3 

4 

s 

6 

7 

8 

9 

o. Does the proposed i n terconnection ag r~ement 

contain a race (or unbundled network elements? 

10 

ll 

A. 

A . 

Yes. Oh, the agreement? 

The agreement. 

No , no. 

o. Hav~ you provided OTI w1 ch a suggested race 

( o r any unbundled elements? 

A. Yes. 

o. What wa s that? 

A Provided a rate for loop , s witched, and 

12 something else. I'm oorry I can 't think o f it. 

l l Q. Transport? 

Transport, I'm sorry. 14 

1S 

16 

o. 
A. 

Why would you have prov1ded th~se races? 

The sw1tched and the transport races are part 

17 and parcel co the reciprocal comp agreement. The o ther 

18 one was as a result o( a requeot for in f o rmation. 

19 Q . ~o w, providing a quo tP (or chose -- by 

2 0 providing a quote for those services, has For t Randall 

21 actually agr~ ed to provtde those services? 

22 A No. They weren't asked f or it. 

23 l( OT r were lace r to ask Fo rt andall to 

24 provide an unbundled loop, would y ou f irst aaK the 

2S Comn1ss1on to determin~ the appropriate price for chat 
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loop before making a decision whether to honor the 

request? 

A. Yes. 

Q. 

A. 

Why is that? 

One of Lhe prong tests associated with 

25 

6 determining whether or not we wanted to take advantage 

7 of the e xemption has to deal with economics. And a 

e situation coul d occur where the price chat was used for 

9 tnat service would be Loo low for us to adequately 

JO provide service and we couldn 't d o it. 

11 

12 

13 

1 4 

Q. And 1£ the price was too low. would chat have 

any impacL on un~versal service? 

A. Y~s. 

Q. Would~ requeot for oubloop unbundling have a 

15 different impact on y ou r company and thus service to 

16 remaining c scorners than would unbundling o f just the 

17 loop? 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Yes. 

Why is that? 

Subloop unbundling is basically caking the 

loop or the cable chat goes from Lhe central office out 

co the home. If we were co brea k that loop. along the 

process there woul d be stra nded investment from the 

point where the loop was broken back co say the central 

office. So there would be some standard investment 
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that wo uld need t o be picked up some where else . 

Q. Is Fo rt Randall willing t o waive the 

e xemption fr om pro v iding r esa le a t a wholesale price? 

A . Onl y in conjunction with iosues related to 

ETC we would . Yeah, If ETC wa n par t and pa reel of the 

6 same game we would. 

7 Why 1 f ETC 16 requ1 r ed would y ou be w1ll1ng 

8 to waive that particular rural exemption? 

9 A Because it would basica lly put us on 

!O s o meth1n9 n the same ~oat structure. We woul d be a bl e 

11 to· k ind oi a le vel pl ayi ng (1eld appro a ch. ! gu ess, 

1 2 

13 

l ,; 

15 

16 

17 

woul d be more than any t h ing elst . 

Q. Has OT! requested any serv jces so far t hat 

invol v~s the wa iver of Port Randall'a o x ~~pt1 on under 

SeC'tion 2Sl(cl? 

A. No. 

o . Ii the Commission decides that DTI should 

18 meet the ETC servic obl1ga t 1ona and OT! d ec1dea tha t 

19 1 t desires additional s erv ices of Fort Randall, what 

20 should DTI do? 

21 A. Again, they would submit to us a letter, mo r e 

22 than li kely 1t wou l d b~ the start ot it, a s ki ng or 

2J telling us spe cifically what they'd want: a nd then fr o ~ 

2 4 that p o inl we wo uld r~spond. 

25 o . If Fort Randall determines that the requested 
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serv ice shou l dn't be r equired o f them, what would you 

do? 

h . Options under the la w come to you fo lks and 

present t he issue in terms o( what se r vices they 're 

offering and ask for either an e xemption or some type 

0£ a watver. 

Q. ShifL our attention to the issue of ser vice 

obligations. The Act allows the Commiss1on to requ ire 

Dakota to offer its services to all tJStome r s within 

10 the servi c e area. And you 've asked the Commissjon 

11 impose several very specific ob l igations. You 've a s ke d 

12 that DTI of f er its services to all custome r s within the 

13 service are within 24 months and all customers withi n 

14 an e xchange within 12 months. Isn't tha t a s k ing for 

15 more than is r equired under federal law? ' 

16 A. I think basically what I was going at in 

17 terms of placing those numbers out was Lo at lease 

18 within a rea sonable time set a time (rame t~ find out 

19 whethe r o r not it ' s actually being done. Saying you're 

20 going to do something and actually doing some t h i ng is 

21 t wo different Lhings. Given the fact that a 

22 construction sea son , a full year would encompass a full 

23 construction season seems to be app r o pr i a te. 

24 

25 

Q. 

A • 

Why d i d y ou select 2 4 months Lha n 12 months? 

Like l say, it provides us w~th a complet e 
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1 aeason, or Da kota with <l co~plete oeaaon to prov1de 

2 construction of the fa cili ty is all. 

l Q. If DTl deciden to o ffer 1ts services using 

4 only its o wn facilities rather ~han through resale, are 

S those Slill reasonable time l1mits? 

6 

7 

A. 

o. 

Yes. 

HavP you proposed that out of town rates be 

8 comparablP or competitive wi th Fort Randall's out o[ 

9 town rates? 

10 

l l 

12 

13 

14 

15 

16 

A. Yes. 

Now, f1rst of all. you aren't asserting the 

rates have to be as high as your righ ts, are you? 

A. No. 

Q . They coulJ be lower than yours ? 

A. 

o. 

Yea. 

Ian• t thiu , (o • .11. though. of regulat1on o( 

17 competi ti on? 

18 A. A9&1n. what we're trying to do is - you 

19 k now , part o! our desire is i( competition 1s going to 

20 be o f fered, let's make sure 1t·s o ffered throughout the 

21 e xchangeo on an equal b~s1s so that customers w1thin 

22 town and ou tside of town would be able to benefit from 

23 competition. And so, you know, keeping the rates equal 

24 would ce rtdlnly d o that, o r not having a distinction 

25 b~tween a town and a rural rate . 
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o. You 've proposed DTI be obligated co offer at 

least the same local calling scope as Fort Randall. 

rsn't chat a form o f regulation of competition? 

A. Again. l think it comes back to the issue of 

something of a level playing field. we·ve been asked, 

or we ' ve been reou1red by the Commission to retain the 

7 existing local calling scope once we purchased these 

8 e xchanges and we haven't had dny problem with that. 

9 All we're saying is that should be the base line. not 

10 necessarily the limit. in terms of wha t local calling 

11 scope they could have, b~t at lease in cerms o [ 

12 portability. lf one customer went to another location, 

13 they wouldn't be compar ing apples co orange s . 

14 o. DTI has proposed if any ETC , b ligacions be 

1S limited to Centerville and Viborg because they're 

16 contiguous, while the othe r Fort Randall e xchang e s are 

17 not. 

18 case? 

19 

Is that really a relat1ve distinction in this 

A. I'm sorry? 

20 Q. Is the contiguous n~cure of chose t wo 

21 exchanges compa r e d to the geographic location o f the 

22 remaining Port Randall e xchanges , is chat relevant in 

23 this case? 

24 A . I don't think so. ln my mind it isn't , 

2S primarily because we have - - in the southeastern part 

I · 
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1 of the state we have three actually contiguous areas . 

2 Centerville and Viborg sic by themselves. Tabor and 

J Tyndall sit by themselves. and Wagner and Lake Andes 

4 sit by themselves. Al l of those si x e xchanges and 

s three nonconclguous areas are served out of one host. 

6 Well, the end of the firat quarte r of January they'll 

7 be served out of one hose, our Wagner host s witch. 

8 

9 

Q. 

A . 

And what's the re levance of thal? 

The relevance? Disaggregating costs within a 

10 hoot, hav i ng multiple hoses, it might be easier co be 

11 able to distinguish costs bet ween different 

12 geographical areas. Bue where you have one comm~ n host 

13 that has a ll the common t r unks coming to it, it becomes 

14 oore difficult to disaggregate i~vestment costs 

lS associat~d with maintaining that investment. Just 

16 becomes harder. And as a function , ou r offices o perate 

17 out of Wagner. Our people are dispatched out of 

18 Wagner. So it would be a bit of an accounting 

19 nightmare to begin d.saggregating those three separate 

20 contiguous areas to keep track of coses. 

21 Q. You've disc u• sed .n iversal service funding in 

22 your testimony. Has OTI requested universal service 

23 funding? 

A. Well. I'm not sure specifically in this c ase, 

25 but they have in other cases attempted to or the 
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1 reasons for some o [ their actions have been to secure 

2 universal service fund support (or the construction of 

3 facilities, you kno w, doting back to their request for 

4 an expansion c' their study area to include Centerville 

S and Viborg. One o( the foundations o f their argument 

6 was that they had ir.vescment in thos~ commun ities and 

7 they had to ~ake sure that those that investment was 

8 included fo1 un1ve1sal service fund1ng support. 

9 Q. Why have you addressed universal serv1c, 

10 Cund1ng 1n your testimony? 

11 A. Primarily because Dakota b-ought it up 1n 

12 terms o! saying we need to o!!er X amount of services 

13 We need to take o look at d1so9grP9aL,n9 y our 

1~ noncontiguous service area eo we can m ke sure we can 

15 collect universal 6erv1ce support in the exchange• that 

16 we want to erve. 

17 Q. In your opinion, 1! a company 1s prov1d1ng 

18 services tha t mPet the ETC service obliga:1on, shou.d 

19 they automatically receive uni v•rsa l s~rv1ce funding 

20 for those services? 

21 

22 

23 

2~ 

25 

A. As long as they provide tl1ose services 

throughout the entire study area of a particular 

exchange, no. Let me think that through. No, let me 

think. Give me a minute. t got to think that little 

math. ( Pause. ) No, no, they do not. They shouldn't, 
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1 think there's a dist i nc t ion bet ween wh a t ' s going on 

with the CLEC and wh a t goes o n with a LEC. 

Q. Yo u p r efiled testimony in th~s case? 

A. 

Q. 

Yes. 

It ' s b e en marked as Ex hibit 2. Do you have 

6 any corrections. add itions , or de let i o ns to that 

7 testimony? 

8 A. Yeah. Yes, I do. On page three . line l.8, 

9 there was a line ina dvertently missed . The number tha t 

10 should have been inserted where that underline is 

11 5.810. 

12 Q. lf l we r e to ask you the same questions today 

13 

14 

15 

16 

that wer.e aekod i n your testimony . would your answers 

bl' r he same? 

A. Yes, they would. 

MR. 8RAOLE:Y: 1 have no further questions. 

1 7 MS . WIEST : Mr. Ma r met? 

18 MR . MARMET. Thdnk you. 

19 CROSS - EX AMI NATION 

20 BY MR. MA RMET: 

21 

22 

23 

Q. 

A. 

Q. 

Good afternoon, Mr. Ha nson. 

Hi. 

Could you tell me what the e xchanges are t ha t 

24 Fort Randal l operates ? 

25 A • The e xchanges that we operate are 
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1 Cencervi lle , Vibor g, Tabor, Tyndal l , Lake Andes , 

2 Wagner , and Hermos a . 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4 

25 

o. And how many a ccess lines are in each of 

t.hose e xchanges ? 

A . Oh . I didn' c br.ng t.hat. 

Q. But 

A. We cou ld ce rtainly provide it co you. 

o. All righc. The cotal is 5,810? 

A. Yes. 

Q . There's an a ffilia:ed compa ,y, Mc. Rushmo re, 

I believe ? 

A . Yes. 

Q. Wha c e x c hanges d o chey ope rate? 

A. T ~ y operate only o ne exchange, the town o f 

Keystone. Sout.h Dakota. 

Q. And how many a ccess lines in that ? 

A. This time o f year ? Ab out. 380. 

Q. And you mentioned a pa r enc company , Hanso n 

Communicatio ns. Wha t e xchanges d o the y o perate? 

A. 

o. 
A. 

o. 

A. 

Q. 

They don't o perate an} e xc hanges. 

Are there other subs i diary companies? 

Yee. 

That operate them? 

Yee. 

What would those companies be? 
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2 

3 

1 4 

A. Starbuck Telephone Company, it· s 

s-t-a-r-b-u-c- k, located in Starbuck, Minnesota; Clara 

City Telephone Company, C-1-a-r- a , City Telep hon e 

4 compan y; Sacred Heart Telephone Company; and Zumbrota , 

s z-u-m-b·r-o-t- a, Telephone Company. 

6 

7 

8 

9 

10 

11 

]2 

13 

l ,; 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4 

25 

o. 

A. 

o. 

A. 

o. 

A. 

o. 

In Zumbrota? 

Minnesota, yes, al l named after towns. 

And approx imately how many a ccess line s? 

!:, to tal? 

Yes. 

About 6 , 000 . 

For those four? 

A. For all of the -- all o f those properties a re 

located in Minnesota, and we're about evenly s p lit 

between Minnesota and South Dakota in size. 

o. When did Fort Randall agree to purchase 

Cente rville and Vibor e x c .anges? 

A. Nine -- well, I don't remember the exact 

date. It wou ld be just prior to when we had a cquired 

the other exchanges. so probabl y in Mayo! ' 96? Js 

lhat right? Yeah, · 96. 

O . ls it a fair statement co say tha t yoJ knew 

that Dakota was going to be competing 1n those 

e xchanges when you bought them? 

A lea. 
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o. D1d y o u kno w that Dakota o wned the cable TV 

franchisee in Centerville and Vibo rg when you purc hased 

1 the telephone e xchanges there ? 

4 A . When we agreed co purcha se them, no. Shor t ly 

5 aft,.r that, th,. public meetings, l knew. 

6 o. Do y ou know 1[ Dakota pro vides cable TV 1n 

7 ar.y other Fort Randall exchange? 

8 A. No , l d on't kno w. Oh , I'm sorry, yes. I do 

9 kno w. In Tabor and maybe Tyndall. but r•m not sur~. 

10 Q . I'm going t o ask you t o look at what's been 

11 ma rked but not ente red as Exhibit No 11. This was a 

12 leLte r that Mr. Bradley supplied to the court 

13 

l4 

Repo rter . I don't have a copy of that in tront of me 

so c an you 1dent1fy it on the record, please? Do you 

15 recognize • c, should be my first question? 

16 A. Yes . 

17 

18 

19 

20 

21 

22 

23 

o. 

A. 

What is le? 

It's a letter dated August 12th !rom Dakota 

Telecom from Tom Hertz seeking continued negotiat1one. 

o. And generally what is it asking for? 

A. I'm not sure e xact ly what it's asking (or, 

but I think what it's aLtempting Lo do is the 

indication on the letter 1s that it's furt he ring 

24 negotiations commenced from a June let letter. But, t 

25 gu~ss. you kno w , Tom is here. He could t,.11 you what . 
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o. 
A. 
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Ho w did you tak e it? 

Not really much. I mean we were spending 

3 mo r e time concent rat ing o n determining whether -0 r not 

4 what wa s really to come of the Ju n e 1st l e tte r . And 

5 although t h is provided some information , it j ust didn't 

6 provide what we needed. 

7 

8 

9 

10 

lt 

12 

Q . It doesn ' t as k that you comme nce negotiatio ns 

o n t h e o bligations imposed by Section 25l ( b l ( l )? 

MR. BRADLEY: I ' m going to object o n the 

grounds each o f these letters, wh ich I have hope to 

have admit ted, speak f o r themsel ves. An d o nce they're 

in the record t hey can be used by counsel in an 

13 appropriate manner . 

1 4 MR. MARMET: Certain ly. I ' ll move its 

15 admittance. 

16 MR. BRADLEY: At the appropri a t e time I'm 

17 going to move all ~ f those letters o f admission. 

18 MR. MARMET: If you're going t o obj e ct to me 

19 moving those letters . I'm going t o have to someho w 

20 MR. BRADLEY. Coul d we find what a l) the 

21 numbers are o n those we h a d marked and move them all at 

22 o nce? 

23 MR. MARMET: I hav e no o b jection. 

MS. WIEST: Cou ld I see those? Okay . Just 

25 so people c an write it d o wn , Exhibit 4 is the Order i n 
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1 TC96 oso. Ex h i bits is a Settlement Agreement be t ween 

2 U S West and OCT, OT l , a n d OTS. 

3 MR. BRADLEY: Ro layne, you sho uld have a l i st 

4 here wh ic h des r ibes each o t thoee. h o pefully mak ing 

S y ou r li f e eas i er . I C not , 1· 11 g i v e y o u o ne. 

6 MR. MARMET: W1th r e g ard to Exh i b it No. S, l 

7 hones t l y don ' t reca ll whethe r we had any k ind o [ a 

8 conf1dential1ty agr~Pm~n, with US West o n that, ao I 

9 would 

1 0 

11 

MR. BRADLEY: t•m not a wa re o ( any 

MR . MARMET: So I would re~ue s t t hat 1t be 

12 tre ted as a con£1dential ~x h1bit 

1 .) 

1 4 

1S 

MR. BRADLEY: Since it woo shored with us 

w1 hout Jny con!idcntialiLy o n that --

MR. MARMET: I ' m tal k ing about outside o C the 

16 parLt"B her Obviously you do. Obviously Mr. Brad l ey 

17 1s a wn r e o f t hose terms. 

18 MR. BRADLEY: I do have t wo e x t ra sets. 

1~ MS. WIEST: Would you g1ve on~ copy co B1ll? 

20 o~ay Exhibit 6 is a letter requesting negot1at1ons 

21 f or i n te r con n ec t ion in Ce n te r ville a nd Vi borg co 

22 Mr. Hanson from Mr . Ma r met. 

2J CHAIRMAN BURG: Can we gee the dates on 

24 those , Rolayn e? 

2S MS. WIEST: Da ted 6-1-97. Exhibit 7, a 
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l letter co Mr . Ma rmet from Mr . Bradley, dated 6-9 - 97 . 

2 Exhibit 8 is another l etter dated 6 - 11 9 7 t o 

3 Mr . Bradley from Mr. Marmet. Nine is anolhe r letter t o 

4 Mr. Hanson fro m Mr. Ma rmet dated 7 - 28-97. Numbe r 10 i s 

5 a letter to Mr. Marmet t, om Mr. Bradley dated 8- 1 - 97. 

6 Number 11 is the le t ter da ted 8 - 12 · 97 to Mr . Hanso n 

7 from Mr. Hertz . Number 12 i s a Second Notice o t 

8 Request f.or lnterconnection to Mr. Bu llard ft om 

9 Mr. Marme t . dated 8 - 12 -97. And Number 13 is a letter 

10 co Mr . Hert z from Mr . Br~dley da ted 8 - 21-97. 

11 

12 

13 

1 4 

Number 14 is a lette r to Mr. Bull ard from 

Mr. Br adley dated 9 - 8 -97. Numbr r 15 is a letter t o 

Mr. Bu lo ard from Mr. Hertz dated 9·8 - 97. Nu mber 16 is 

a lette r to Mr. Her t z fro m Mr. Bradley dated 9 - 24·97. 

1S Number 17 is a letter co Mr. Bradl e y fr o m Mr. Marmet 

16 dated 9 · 25-97. Exh i b il 18 is a let ter, or i s a 

17 transmittal o f t h e propo sed EA$ agreemen t to Mr . Hertz 

18 from Mr. Bradley d d ted 10- 1 3-97. 

19 Ex hibit 1 9 s a lo t ice of Intent to Offer 

20 Dial To ne ServJce to Mr. Bul l ard fr om Mr. Hertz da ted 

21 10·1~ ·97 . Num~er 2 0 is a re sponse t o a letter t o 

22 Mr . Bullard from Mr . Bradley dated 10 · 16-97. 21 is 

23 another letle r t o Mr . Bullard from Mr . Marmet da ted 

24 :0-17-97. 22 is an ot h e r letter t o Mr. Marmet from 

25 Mr. Brad l ey dated 10-2 1 -97 . And 2 3 is a reply t o a 

I 
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l 

2 

lette r to Mr. Bradley fr om Mr . Marmet dated 10·23·97. 

MR. BRADLEY: At this point I would like to 

3 move the admiselon o f Exhibits 4 lhrough 23. 

4 MS. WIEST: Does anybody need any time to 

S look these over be(ore t rule on this? Are there any 

6 objections? 

7 MR. MARMET: t would simply re1terate that 

8 would rpqueaL conf1dent1al treatment f o r Number 4 

9 l.mitec to 

10 MR. BRADLEY: You mPan Numbe 5. 

l l 

I 2 

MR. MARMET: I'm sorry, Numb~r 5, yes. 

MS. WIEST : And •hn1~·s no obJPCllOn to 

13 Exhibits NumbPr ~ through 23 then? 

14 MR MARMET: No obJeCtLons. 

15 MS. WIEST, So ExhibiLs 4 through 23 have 

16 been o!!ercd and admitted. Exhibit 5 w1ll bh Lreated 

17 eon f1dcntJally wi thin th.s dockPt. 

18 MR . MARMET: While we a wait o p1es, col:! d 

19 go on to some othe r matters 

20 MS. WIEST : Go aheao. 

21 

22 

o. Mr. Hanson, I've got a couple questi on s about 

some of the numbers that you've presented 1n your 

23 testimony. You make a re!erence to som~ nb~n~led 

24 rates: S70 f or residential, S104. 00 for ouslnes~ Are 

25 you f a miliar with the numbers that I' m talking about? 



• 

• 

• 

1 

2 

A. 

Q. 

4 0 

Are you t a l k i ng about page 18? 

Thank y ou . Yes, I am. Did y ou run t hose 

3 numb e rs yourself? 

4 

5 

6 

A. 

o. 

A. 

No . l did no t. 

Did your cost study people run those numbe rs? 

Yeah. We have an accounti ng firm . Olso n 

7 Theilan & Company in St. Paul t h a t ran the BCPM o f 

8 models. They had them on thei r equipment. 

9 Q. And 1 f l ' m to understa n d this right., this is 

10 suggest.Ing tha t t.he for ward - look ing cost for your a rea 

11 is $108.00 in rural a reas, $70.38 i n town areas ? 

12 

13 

1 4 

15 

A. 

" .. . 
A . 

o. 

Yes . 

l s that a month? 

Yes. 

Ho w much i s your rec.ail charge for 

16 resident.ial service ei ther in town or out of town? 

17 

18 

19 t.own? 

20 

21 

A. 

Q. 

A . 

Q . 

$12.70. 

And c hat' s consistent in t o wn and ouc of 

Yes. 

Are you telling the Commission that you' re 

22 

;> J 

losing that. much money every month? 

A. No . The BCPM models, in our est1mati on , 

2~ attempt to establish a price f or the loop . Beyond the 

2S $12.70 that we charge our cust.omers fo r loca l a ccess • 



• 

• 

• 

l 

2 

3 

.; 

we also charge the 1nterexchange carriers for long 

d1stance a ccess. So the balance of the revenue 

requirement thot we have to make up i s made up o f a 

combinu tion or both th~ c harge f or local service plus 

s c.he access . 

6 o. Your a ccess rate 1a seven cents a minute , 

7 1Sn't it? 

8 A. For intrastate purposes, yes. 

9 o. So y ou 're telling the Commiasio, tnat o n ea c h 

10 line wit h seven cento a m1nule you 're making up a 

11 d1! f erence between S12 .70? 

12 A . No. What I'm sa y i ng is thut there is a 

~) d1at1nct1on bet ween we a lso ha~e bus i ness rates . 

14 Bus1ness rates are at a higher rate than residential 

15 rates. In addit ion to tha t we have o ther serv ices tha t 

16 we of f er t o ou r cus t o me r s : c all wa ic.ing , Cal ler ID. 

17 voice mail, most of the verc.i c al features associ ated 

18 with c.hat loop also. 

1 9 

:?O 

2 I 

22 

23 

o . 

A. 

o . 

And you cha rge extra f o r those services? 

Yes, we d o. 

Is it a fair statement, then , that the BCMP 

si c) pr ice is not related t o you r cost? 

A . No . that isn't a fair -- we ll BCPM is not 

24 related t o coat. It's traditionally 11ot related t o 

2S cost. It's r elated to p rici n g services o n a 
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! o rward -looking basis. 1 

2 Q . But it has nothing d o with your actua l cost. 

3 is that a fair statement? 

4 A. rt doesn't have any relationsh ip to anybody's 

s costs. 

6 o. But anybody isn 't here. You 're the only one 

7 who is here. It has nothing to d o with your cost, is 

8 that a fa i r statement? 

9 A. It has everyth ing to do wi th o ur 

l~ forward-looking pr icing structure for services that 

11 wo uld be of fered. 

12 

13 

14 

15 

0 But nothing to do wi th your cost of providing 

th~ se rv ice? 

A. Not historical costs, no , you're cor r ect. 

o . Than k y o u . You 've said that Fort Randall 

16 doesn't qualify f , r u n i versal service (unding. 

17 stand by that statement? 

18 A. Fort Randall doesn't receive universa l 

19 service funding. 

20 Q. Why ? 

Do you 

21 A. Because it doesn't receive it. Its cost, its 

22 average cost per loop is below the threshold that's 

23 r equi red t o r eceive universal service funding. 

2 4 O. If I o vers implify things because I'm not 

2S reall y a telephone person, will y ou bear Wtth me? 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

A . 

o. 

43 

Sure. 

There's a~ old u~iversal service that ' s the 

one chat 's 1n use today. Is chat a fair statement s o 

1ar? 

A. 

o. 

Yes. 

There's another un1versal service that's 

coming down the road sometime in the futu r e It has t o 

do w1ch replacing the traditional support that comes 

through the access charge. ls that a .air stacemen t ? 

A. Well, 1 don't think it totally replaces 

a ccess charges, but wha t it d o es do -- yeah, there are 

some supplements tha t are gotng to be a dded to it. 

There are a 4mber of different programs within what 's 

t ermed universal service. 

Q . So t.here's a dif f erence, a gain , oea ring w1. th 

16 my 

17 

18 

A. 

o. 
No. 

There's a difference bet ween the old 

19 universa l service and the fu ture universal se rvice. I s 

20 that a fair statement? 

21 

22 

A. 

o. 

Yes , that would be fa ir. 

Fort Randall at this time does not qualify 

23 or does not r eceive , e xcuse me, universal service 

2 4 (und1ng y ou' v e s a id: is that correc t ? 

25 A. Yes . 
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5 

6 

7 

8 

9 

10 

11 

12 

4 4 

Q. If you h a d been operating these e x cha nges for 

more than a cou p le o f months o r less than a year, wo uld 

you be receiving universal service funding? 

A. No. 

Q. On ce t he ne w universal service fund ing comes 

on line , do y ou anti cipate recei v i ng universal ~,rv ice 

f und i ng in these exchanges? 

A. I don 't kno w . 

Q. You mak e the statement that ~t would be 

iro ni c if Fo rt Randall qualified for universal service 

funding by v irtue of having Da k ota in a s a competitor . 

Were you s p eak ing 1n terms o f the old universal service 

13 tunding or the new u ni versa l service funding? 

1 4 A. The old . 

15 o. Okay. It w n 't ake any difference in the 

16 ne w univ~rsal serv ice funding. will it? 

17 

18 

19 

20 

21 

22 

23 

24 

A . r don 't kno w. 

Q. Are you currently obligated to provide 

service to all custome rs in the Centerville and Viborg 

e xchange? 

A. Yes. 

o. On what b a sis? 

A. As a part of the ru ra l sa le there wasn't a n y 

i nd ica tion tha t the Commission was going to a llow us to 

25 not provide se rv ice t o cus t o mers . 
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1 o. Can you direct me co a statute or a 

2 regula t1on that requires you LO pr o v i de aerv1 c e t o all 

3 cuotomers 1n those exchanges ? 

A . I • not tha t !amiliar with the la w that I 

S coul d direct y ou t o anythtng. I can ·t ~r.swer tha t. 

6 Q. All rtght. l( yo u were askPd by a cus t omer 

7 to provide a~rvice on th~ fa1thest end o f any o f you r 

8 e x changes, you would be free. would y ou not, to charge 

9 them to const r uct out ~o thei r reetaenc e, their 

10 bus1neso? 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4 

25 

A . No. 

Q. Why? 

A • We don · t d o it. we d o n't , as a policy. we do 

not c harge any con s truc ti o n c hargen. 

o. 

A . 

Q. 

A . 

Thac·s an interna l pol1cy though? 

Y~dh. bu t we woul d not charge. 

Bu t thot•s a choice o ! Hanson Commu n icat ions? 

A choice o f ou r company . 

o. Tha t•s Hanson Communlcat1ons . ia tt not? 

A. Ye o. 

Q. Thcre•s no legal obstacle t o charging for 

constructicn, is there? 

A. No. 

o . You have a dif( crenti a l bet we en what you 

c harge ! o r residential cus t omers and ( o r b usiness 
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customers; is that correct? 

A. Yes. 

o. And is that ~n1!orm throughout? 

wit h Fort Randall. 

Yes. 

Let's start 

A. 

o. Is Lhat uniform throughout Mt. Rushmore and 

7 Fort RAndall? 

8 

9 

10 

11 

12 

A. 

o. 
A . 

o. 
A . 

Yes. 

Uni!o rm throughou t Lhe other? 

You c an go all the way , yes. 

rt·s un i form throug hout everything? 

Yes . 

13 Q . Okay . And 1e 1t coincidence t hat it 's the 

14 same ao wha t Us Wes t was charging in. say, the 

15 C~n te rv ill e and Viborg e x c hanges ? 

16 A . For CenLe rvllle and Viborg it's different 

17 ~Ith ou r other properties. Minnesot a properties and Mt. 

18 Ruohmore in part1 ular as ( ar as rates . But as a 

1 9 re su l t o f the rural sale. the requirement o f the 

20 telephone company was eo t ha t they coul d not Inc rease 

21 raLes for a period o! 18 months. And, yo u k now, f or 

22 some o f those e xcha nges that 18 months ~as lapsed. 

23 There hasn' t been any ad)ustmente to ra tes, no 

24 intention o f c hang ing rates. We did In the ru ra l. 

25 Th~re wa s a d1st i ngu iahment between urban or town and 



• 

• 

• 

"7 
rural rates . And we eliminated the pricing 

2 differential, ~he three dollar d1fferential that 

3 existed between town and rural. 

4 o. You, as a company. choose the differential 

S between residence and business, do you not? 

6 A. At the time that we purchased the telephone 

7 e x changeo, the rates were set in terms of what wa s 

a offered. And the intent originall y wa s not to adJust 

9 rates upward. In our particular cas, we've never had 

10 shouldn't oay chat. We've had what we would call 

11 zone pr1c1ng or differential pr1c1n9 between urban and 

12 rural areas anywhere up to one zone to, y ou kno w. 

13 somet1mco y ea rs ago five 7nneo. Wn did ow~y with that 

14 primarily to make sure that ou r rural plant, the plant 

15 that ~as Bitting out along rural lines, we wanted to 

t6 make sure the people didn't make a decision t o move 

17 th~1r bus1n~ss or r~oidential line int~ town and strand 

investment that's sitting way out 1n the count ry . 

it wao a decloion on our part t o get rid of rural 

rates, the zoning, but we haven't •· we have not 

elimina ted the disti n guishment betwe en business and 

resident. 

So 18 

l 9 

20 

21 

22 

23 O. The difference bet ween those prices is within 

2~ Hanson Commun1c tions, Port Randall, the various 

25 companies, ll 1s w1th1n your cont r ol, 1a it not? 
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l A . In some case s it is. Depends upon what 

2 state. 

3 

,i 

5 

o. 
it not? 

A. 

ln South Dakota it is within your control. is 

To some e x tent, yes. 1t is. 

6 Okay. May I assqme that the "to some e x tent • 

7 has to do with the obligations that the Commission 

8 placed on you as part of your purchase? 

9 A. Yes. 

10 Q. Othe r than that . o nce those 18 months are 

11 over. you're free co choose whatever pricing you wish 

12 to: is that correct? 

13 

14 

A . 

Q. 

Yes. 

Ok;iy. And the retail prices that you charge 

15 ~~dtomers are not based upon your costs . are they? 

l 6 

17 

18 

19 

20 

21 

22 

23 

Yes, they are. A. 

o . How do y ou arrive at the retail pricing based 

upon your costs? 

A. The price for local service traditionally has 

been a residual type pricing design. Yo11 kno w, y ou 

first calculated your interstate revenue requirements 

and your incrascace revenue requirements and then there 

was always a residual in that portion of the residual 

and recov,.red via local rates. So, yes, in fact, they 

2S are a cosc based rate kind of back-dooring your way i n . 
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s 
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o. They d o n't c hang e e a ch year with your revenue 

requirements, do t hey? 

A. They c an. They d on 't normally. 

c. 
A. 

Then are t h~y s moothed? 

I woul d g uess I come !rom t wo different 

6 trains of thought here. With i n the ·tate o ! Minneso ta 

7 we have and have Lo some e x tent greater regulati o n o ver 

8 local service rates. And so there was by 1t8 nature 

9 the process of going through a rat e caoe a smoothing 

10 cf fc • • that occur r ed. we don't c are or enjoy ad Ju st1ng 

11 pr1c~o on a month co - month bJsis depending upon ou r 

12 revenue requirement, no r do we c alculate it based o n 

13 Lha t. So t o the e x tent that we haven't adjus · ed rates . 

14 there 1s oome level o ! smoothing that goes on. 

1S o. Let me ask you about Sou th O kota i n 

16 pa rt1 cul r . Yo u've purc hao e d a number o f US West 

17 exchanges. 

18 A. Yes. 

1 9 

20 

21 

22 

2J 

24 

o. 
A . 

Is that correct? 

Yes. 

o. Did you in those e xchanges s.mply adopt the 

US Wes t pricing when y ou c ame in? 

A. For a short Lerm, yes. 

Q. So t o that e x tent it's n o t based on your 

2S cost, it's based o n what US West pri c ed them at? 
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2 

3 

4 

s 

6 

7 

8 

9 

A. You can't have costs until you o wn something. 

Q. 

A. 

I understand. 

That's righc. 

l'm simply asking. 

o. You can take a ll the t ime to explain that you 

want. 

A. No, 1 don't wan t c o , but you just c an't do 

1 C • 

o. Are the exhibits available? The copies that 

l have aren't marked. Are those marked? 

10 A. No , they aren• t . Are we 9 0 4n9 bac k to the 

ll one? 

Q. Yeah, thctt's wha t we're doing. August 12th, 

1997 , Bruce Hanson, t reaswrer. 

Okay. Goe i t. 

1 2 

13 

l .; 

15 

A. 

Q . Okay . No w, without going through laying some 

16 foundat.ional things, 1s it crue. or !t is true, is it 

17 not, that you 're the designated negotiator in these 

18 negociations? 

19 

20 

A. 

Q. 

Yes. 

Okay. And so it was in your capacity as che 

21 negotl ato1· that this letter was sent. 

22 with me? 

Would you agree 

23 

24 

A. 

o. 
Yes. 

Woul d you agree with me that ptragraph one 

25 requests negotiations pursuant to 2 51 l a J ! 
I • 
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MR . BRADLEY: I'm going to object on t he l 

2 grounds once again that this document speaks for 

3 itsel f . 

'1 

This is not necessa ry. 

MS. WIEST: Were you going to have any 

s 

6 

7 

8 

f o llow-up questjons to that? 

MR. MARMET: was. 

MS. WIEST: Go ahead. Objection ove rruled. 

Q. All r ight. Wi c.hout going ti r ough all these 

9 paragraphs, which l understand I don ' t wan t to spend 

10 any more time on this . you ma de the statemen t on your 

ll direct e xaminat1on that Da k ot a was o n l y ask ing f or an 

12 EAS type arr~ngement. Does this letter not ask f or the 

13 full range of services that are available unde r the 

14 Telecommunications Act o( 1996? 

15 

16 

17 

18 

l9 

A. 

Q. 

A. 

Q. 

A . 

I think --
Just answer y es 

No. 

All right. What 

Ar e you ta l k ing 

or no. p lease. 

does l L leave out? 

about specifically for the 

20 t wo exchanges that we 're tal k ing abo ut ? 

21 Q. I believe that this lette r would r elate back 

22 to the Ju ne 1st letter, so we wa nt to ma k e reference to 

23 t.hac.. 

24 

25 

A. 

Q. 

Let me, yeah, that's fine. 

Ok ay. Centerv ille and Viborg referred to in 
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1 that . 

2 A. As a part o f , you k now, not digging into the 

J law at all, but you' v e as ked for a n u mber of services. 

4 I'll give you for e xample. You as ked for collocation, 

s virtual collocation, a nd n o collocation in t wo 

6 exchangus; a nd we were having problems trying co 

7 understa nd did you wa ne to be in the building, did you 

8 wane to be right next to the building, o r did you wa.nt 

9 to be o ~t of the building? Since we only had t wo 

10 buildings, lt was kind of hard !or us to understand how 

11 yo~'d wane dll three services a nd pricing for all th ree 

12 se r vices. So when we r ecei ved th1.s l e tter, it didn't 

13 provide any more clarity than the June 1st letter in 

14 ou r mlnds to what ~xactly it was that you wanted. An d 

1S l ch i nk that's, in t a c t, ho w we responded to the 

16 letter. 

17 Q. Was it a request for negotiations on chose 

18 matters? 

19 A . l thin k the issue came down co part of the 

20 problem that we have is as a result of being a rural 

21 telephone company , there were issues , that some 

22 unknowns tha t we needed to k now 1n order to deter mine 

23 where we , ?re going co go with this whole process. In 

2 4 particular , any options, exemption typ e options, that 

2S we may want co e xercise as a result of something that 
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3 Q . All right. Well, then you agree wi t h me tbat 

4 you're as a rural telephone company e xe mpt !rom ce rtain 

5 ob l i gat ions under the Telecommun1ca tione Act? 

, A . t·m e rry, say th a t question again. 

7 o. Will y o u agree wi th me that as a rura l 

8 tele pho ne company, y o u are e xempt fr o m c ertain 

9 

10 

11 

12 

13 

14 

15 

ob liga tion s under the Telecommunica tions Act o f 1996? 

A. There aga 1n, it comes down to in my view I'm 

e x empt 1f t • we ll. le~·• see. r have to request an 

e x emption in my mind of po rtions of lht' Ac• d~pending 

upon what services are asked for . 

0 . Your · · 

A. But I mean I'm lnterp1et1ng 1aw a n d I'm no t a 

16 l awyer. so I'm in some wa y~ h a mstrung, 

17 Q. All right. Your testimony includes the 

18 prcf1led tes t 1mony lncludes a great deal o f l aw . May t 

19 assume, then, that yo u were not Cully a wa re o f what y ou 

20 were testifying about? 

21 MR . BRADLEY : You'll note 1n :hose instanc es , 

22 Counsel . that he specifical l y re[er11 tha t he was 

23 advised that these were appro priate sections by 

24 counsel . 

25 MR . MARMET: ls that a n adm1ss1on chat it's 
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1 hearsay? 

2 MR. BRADLEY: No . That·s admission tha t he 's 

3 not being held up as a legal expert. 

4 MR. MARMET: You 're telling m, that he 

s related what you related to him and it's offered t o 

6 prove the truth o f the matter aeserced. I believe t hat 

7 constitutes hearsay. 

e MR. BRADLEY: I'm telling you what's in his 

9 testimont, Counsel. 

10 o. All right. Wou'd you look at pa ragraph 

11 nine. 

12 

~ould you read tha ~. plea se? 

MR . BRADLEY: For wh a t ~urpose? Again, 1t·s 

13 

H 

15 

16 

1n th .. r.-cord. Th1s would be so much better in~ 

bdef. Why d on ' t we mov e o n ? 

MR . MARMET : lf that's in the Corm of an 

obJec tion, the Hear i ng Of ficer has t o make a ruling on 

17 it. 

18 

19 A. 

MS. WI EST: Objection ove rruled . 

"Pursuan t to 4 7 U.S.C. 251" -- l d o n't know 

20 what y ou cal l tha t - • (cl 1 4 ). Dakota requests that 

21 Fort Ra ndall o ff ers t o i t !or resale at wholesale rates 

22 an} telecomcunications service which Fort Randall 

23 provides at retail t o any subsc r ibers who a r e not 

24 telecommunica tions c a rriers. Dako ta further req uests 

25 that Fo rt Randall pro v ide to Da ko ta a list o ! s uc h 
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1 

2 

services and the wholesale pri ce f o r these services.• 

Q. Is chat not a request p ursuant co Sec t ion 

3 2Sl(c) (4)? 

4 It.. I • m not su r e wha L 2 5 1 ( c I C.; l 1 s. bi; t it i s a 

S request Co r serv ices a list o( such s r vices a nd 

6 wholesale prLces for these services. 

7 o. Okay. Turn1n9 to the letter dated September 

8 25th. 1997. 

9 A. Cl "me that agaln. What d«te? 

s .. ptcmb"r 25th, 1,!i7. 10 

11 

12 

MS. WIEST: Who's the letter to and f r om? 

MR. MARMET: It·s ( r om myself to Michael~. 

13 Bradley . 

14 Q. Second page. bottom of the page, last 

15 paragraph continuing onto the next paqe. 

16 MS WIEST: Excuse me, what was the date 

17 agaln o! that letter? 

18 MR. MARMET: September 25, 1997. 

19 it's going t be your Exh1bll No. 23, 

20 MS. WIEST: No. 

21 

22 

23 

2 4 

25 A • 

MR. MARME7: I ' m sorry , 17. 

MS. WIEST: 17. 

CHAIRMAN BURG: ls that right? 

MS. W!EST: YPS. 

Yeah, I'm sorry. 

I think 
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1 

2 

3 

o. Do you want me to rea d it to you so that we 

don't go through the objection process? 

MR. BRADLEY: Whether you read it o r not it's 

4 th~ same objoc ion. 

5 o. •tn order to evaluate 1our atatement that 

6 · Dakota uhould abandon its plans to overbuild the 

7 net work and purchase Fort Randall's service [or 

8 resale,· it will be necessa r y to know what dis c ount 

9 from retail prices Fort Randall is offering to Dakota . 

10 Please for ward those prices along with the prices fo r 

11 unbu~dled net work e l ements in the Centerville a nd 

12 Viborg e xchanges along with the same prices fo r Tabor, 

13 Tyndall. Wagner, Lake Andes, and Hermosa.• Do you find 

14 that o n your letter? 

15 A. Yea. 

16 o. Your statement that Dakota had not requested 

17 any other services beyond an EAS agreement, can you 

18 tell me how those services conaLitute an EAS agr~ement? 

19 A. Maybe l misunderstood your letter and didn't 

20 take each pbragraph as being separate !terns. But the 

21 paragraph just preceding that had indicated an interest 

22 1n seeking ETC status and disagg r egation o! contiguous 

23 st~dy areas. The1e wasn't any certainty tat you were 

24 say i ng I want t o order this service. What you were 

25 sayi ng is in order t o evaluate this statem~nt, what's 
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1 your d~scount And, in !clct . i n o ur letter dated 

2 oc·~ber 13th. we d1d provide you with the d iscount. 

) Ac ltno·., ledged. rs that not the essence o( 

4 nt:9oti<1t1on? 

s A. The essence of negotiation 1s ask f or a 

6 sp•c1fic servic~ and then a response to t ha t ask. I 

7 can 't read further than what's here. 

8 Q. To just t ouc h briefly on the EAS services 

9 that you 've mentioned 1n y ou r pre fi led test imony, you 

lO name a cert a i n number certain price as the cos t of 

11 

12 

13 

l4 

providing EAS services. I think 

res i dential, $2. 4 0 f or busineos. 

( i gure arr1v ~d at ? 

iL's 7 0 cents for 

How was that doll ar 

A. What we d id was in the o r ig inal rate design 

15 that was that we were required t o ado pt from US 

16 West. there was a distinct ion primar i ly in t erms of 

17 calling scope, the number o f customers tha t could be 

18 c alled within a local c alling area. And what we did 

19 wa s looked at the size of t he e x changes individually, 

20 abse nt EAS. and the size o f the e x c hanges with the 

21 additi o na l numbers of subscribers and C~und out whether 

22 or not they fit int o one of the five rate bands that 

23 were originall y adop ted. And the dist inction between 

24 rate band one and t wo wa s the rate differentials that 

25 we have in here . 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

21 

22 

23 

2 4 

sa 

r g ~e•s I d o n•~ under& Land . Does thaL ~ean 

1! oo ~e o ne were no t co be receiving £AS they v ou!d be 

costtng you .~ •• , 

A !n ~bis p3rt1cu lar ai:uati o n. 1 · - n o t sure 

what your 4uesclon g o es t o. 1·= J USt respo nd~ng to the 

question 1n ter~s o ! h o w the rates wece established 

and the rate • were established that were plac ed _,, here 

was the difference beL ween a bteak tn nu mber o( 

c ustomers that they were able to c all. And 1n this 

caoe, absent EAS. they were 1n rate band one. With the 

EAS Lhey were in rate band t wo in the five race b a nds 

that were used b y OS West at the time. And the 

difference between one and t wo is 70 cents and S2. 4 0. 

Q. Is i t a fa i r statement that e a ch of the 

exchanges that Cente ~ville and Vibo rg can call to are 

Dakota e xchanges? 

A. No. 

o. Okay. Where? 

A. Centervi lle c an onl y call to Viborg, and 

Viborg can call o ut to several excha nges including 

well, all of them would happen co be Da kota e xcept for 

the Centerville. 

Q. So what I'm trying to get at is to the e x tent 

that any cu3tomer in Centerville or Viborg can call 

25 outside of a r ort Randall area, it is to a Dakot a 
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: •xcnange. :s that a fair sta~ement? 

2 A Yea. 

) 

4 

s 

Arey-. -- can you tod y provide to Da ko ta 

r•sal• of services at a wholes le price? 

A. ; th.nk 1n our OcL o b~r lett~r we 1nd1cated 

~ some in(or~ation s far as the discount and the billing 

7 SPrv1c~ changes, th1ngs like thot . To the exten t that 

8 those pr1ces yeah. wP could provide it at those 

9 prLces. 

10 o. You could today provide to Da kot a a resale of 

11 ony oPrvice to any custome r 1n the Ce.,terv1lle and 

12 Viborg e xchange? 

l J 

14 

15 

16 

17 

l 8 

19 

20 

21 

22 

23 

2 4 

25 

A • 

o. 

A. 

o. 
(easible? 

A. 

o. 

Reeolu oervlc- of ours? 

Yes. 

Techn1cally, yes . 

Would lt be economically it's technically 

Yes. 

Okay . Is US West still d oing the s witching 

£or Viborg and Ce nterv ille? 

A. Yes. 

Q. And the y would-· would you have to work ou t 

an agre~ment wtth them? 

A . 

o . 

Yes. 

Do y ou have such an agreement now? 
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No. 

Is that in the natu re o f an in terconnection 

3 agreement that you woul d have t o work ou t with chem? 

4 A. Not real ly . Basically what we have in terms 

S of an agreement bet ween US West and ourselves is a 

6 host services agreement wh ich effectively p rovides us 

7 on a short term basis wi th host services. What I woul d 

8 expect ~hat we would have to deal with i, terms o f 

9 resale is we'd have some network rearrang e ment s that 

10 possibly would have to be done. I'm not sure all of 

11 the det ail s o ( tha t, but Lhere would be some changes 

12 that would need to occur with a resold customer and 

13 obviously from a billing perspective ~here wo u ld be 

1 4 some issues there too. But billing would be nothing 

15 related to them. 

16 Q. Okay. l t we called a recess in this hearing 

17 and you sat down wi t h Tom Hertz and you said, "Okay, 

18 we're going to sign an agreement. Her~·s ou r 

19 discount.• Mr . Hertz said, "We'll take it.• :ould you 

20 

21 

22 

23 

24 

today provide re sold services to customers in the 

Centerville and Viborg exchanges? 

A . Today, no. 

Q. Tomorrow? 

A. Well, not tomorrow. It would take some time 

25 to get the ·- we haven't •· what we have done and what 
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1 went into the d ocument, the Octob~r 3rd letter rela ting 

2 t o the pricing was otrictly that. It was budgetary 

3 pricing f o r those services. We didn't initiate any 

4 soft ware modi f ications to any o f ou r billing systems or 

5 any o f our customer serv ice operations, and so we don't 

6 turn that this afternoon. We don't turn that 

7 

8 

9 

tomorrow. It would take some time t o, o that. 

sure how long. 

Q. Is it unduly economically burdensome? 

l'm not 

10 A. I guess I'm not understanding the que stion in 

11 terms of reso.e wh y that question would even ~e an 

12 tssue. But to the e x tent tha t the compe t itive loca l 

13 e x c hange carrier would be willing to p a y the costs 

14 associated with ma k ing changes to the system, no. 

15 O. All right . So? 

16 

17 

A. 

o. 

It's a r ev enue neutral issue for us . 

As long as the CLEC pays the cost , then it's 

18 not unduly economically burdensome? 

19 A. Huh? 

20 o. If you pay the cost, is it unduly 

21 economically burden some? 

22 A. I think our e s tima te is between 4 6 and 50 - -

23 or bet ween 4 5 and S5o , ooo. rc•s a sig n ificant amoun t 

2 4 of money. That would be a problem. I guess I ' d ha ve 

2 5 to de f er t o my a ttorney to f ind out whether or not 
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where we would go wit h it . But obv ious l y. you k now, i f 

l had three CLEC's coming 1n , we could sp r e a d the cost 

three ways, but obviously you 're the only one r1gh t 

now. 

Q. You talked about the soft wa re changes. So 

there is a techn ic a l a spect o f the cha nge in orde r to 

r esell at this time , ls there not? 

A . Yeah , lf so(tware - - yeah, if s o f t ware is 

9 considered t echnical . yes. 

10 o. Ok a y. So I just want c o make sure l 

11 understand as of toda y you could not resell. 

12 true st a tement? 

Is that a 

13 

14 

A. 

Q . 

As of right row, ,es, no . we coul d not. 

Is the re an y difference between the 

15 Centerville a nd Viborg e xchange on tha t and Wagner or 

16 any of your other e x changes? 

17 A . No. 

18 

19 

o. 

A. 

So they ' re all the s a me? 

Yes . 

20 o. Will that change when you have your new 

21 s witch aet lp in place? 

22 A . On a resold basis? 

23 Q . Yes , sir. 

24 A. Probably doesn't make as much di ' f erence on a 

25 resold basis. When we get into other cype, o f 
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1 interconnection , yeah, it does ma ke a difference to 

2 hold off on it ; Jet a little bit. But, no, not near as 

3 ~ uch. 

4 

5 

6 

7 

8 

9 

10 

1 l 

Q. Could you e xp lain that to me? 

co drag this out. 

A. No, I underst a nd. 

I'm not t r ying 

Q. Ho w are things different with your new setup 

than they are when you're using US West equi ~menc? 

A. The onl y sign1f1cant differenc e is, let's say 

for example on a facility based basis you decide that 

you want to prov~de service and you request initially a 

12 couple DSl's, some soft ware modifications f or numbe r 

13 portabiljty, so you wane to pore the number, you want 

1 4 to do a fe w things associated with the subscriber 

15 account. make su r e chat all of the custom features tha t 

16 the customer has today get ported across . those typ~s 

17 of things. That requires some coordination wi th our 

18 ex1st i ng host provider, US West. 

19 Obv1ously, building those systems ~or a 

20 relatively short period of time don't make a lot of 

21 sense in our mind because the cost recovery is so 

22 short. Doing it over a s witch reconfiguration in ter ~s 

23 of the remote call for wa rding, things like that, make a 

24 lot mo r e sense because these are on901ng expenses that 

25 c an be borne over time and scheduled, where you just 
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l end u p eating -- you end u p bitin g the dollars right at 

2 the beginning and abso rb ing them almost completely and 

3 not much advantage. o r not much value is gotten 

4 r eceived from it from now until the first quarter of 

s the year. 

6 o. And so what you ' re talking about there is the 

7 unbund l Pd net wo rk elements; am I correct? 

B A. No. lt could go to the issue o f -- No. Wha t 

9 I'm saying is li k e a fa cility based pro vider li k e what 

lO you're looking at where you have all of your o wn 

11 facilities. However, you want to -- when a custome r 

12 change s, , ou wa nt to retain the telephone number. For 

13 a p~•iod o f timo until uoing interim number portability 

14 we wo uld use remote c a ll f orwarding. In our o wn s witch 

15 ~ •. ut •s pro bably e a sy to do 1n te rms of the costs 

16 associated with get t ing Us West to do tha t because 

17 it's not a group of services that we ·ve already 

lB purchased fr om u S West. Basically the services tha t 

19 were offe red to us and that we have under ou r host 

20 services ag reement are onl y the services that we re 

21 offered when we purchased the e xchanges. To add 

22 services would require whatever charges, y ou kno w. they 

23 would bear co us. You k now, a good example o f that was 

24 Calle r I D. When 1t first came in that was not a 

25 service that was offered at the time o f the sale. And 



• 

• 

• 

6S 

1 so as a funct ion o f the host services agreement they 

2 were not of f ering tha t se rvi ce unless you wan ted to pa y 

3 the fee. and we dtd pay the c harges to p rovide that 

s 

6 

7 

8 

teature !uncciona l.ty for our customers . 

o. 1 guess I'm -- are y ou and 1 tal k ing about 

di( f e r ent things? But it sounds to me li ke you ' re 

talking about network elements are mor e difficult to 

get out o! US West. r·m not crying to put words in 

9 your mouth. I'm more trying co understand what you' r e 

10 telling me. 

11 A. No. What !'m saytng . the cosr s are prob~bly 

12 pretty much the same. It's just we have to do 1c 

13 c.. w1 ce . 

l4 Q. Okay. 

15 A . And o v e r a short peri od of time . And, 

16 unfortunately, in the c ase of U S Wes t., 1 only have 

17 a bout six months to get tha t cost recovery done. 

l 8 

19 

20 

21 

22 

23 

Q. Okay . 

A. Bec aus e aft e rwards ic·s valueless o nce the 

light 1s turned o ff towards our existing host s witc h 

there's no value in that t ype o[ connection. 

Q. 

A . 

And a pure resale is d1!Cerent? 

Yes. We still have to deal with the OSS 

2~ or with the billing system; however, t ha t can have a 

2S life beyond today -- o r beyond the s witch conversion . 



• 

• 

• 

1 

2 

3 

4 

66 

O. Ok ay . 

A. Oh, wait a minute. I'm sorry, t here is -- I 

don·t know ho w to describe this. No, yeah, with the 

billing systems we could recover. One of the issues 

s that we have are usage sensitive type f unctions . call 

6 for warding -- o r not call f o rwarding. Some of the 

7 things that we bill on a usage basis. But. there 

a again, 1( we built the systems initially, we should ~e 

9 

lO 

11 

12 

13 

H 

15 

16 

able to on a resol d basis be able to deal with that, 

yeah. 

Q. No w you 've gotten me confused. Those things 

if you built from the beginning, are you tal k ing 

about wit h your new s witch on . or are you talking 

through Us Wes t? 

A. No. any time, any time. 

Q. Any time? 

1 7 A . T'm sorry, • spoke out of turn. We would be 

18 fine. 

19 

20 (or now. 

21 

22 

23 

24 

25 

MR. MARMET: That's al l the questions l have 

MS. WIEST: Mr. Co1.t? 

MR . COIT: No questions. 

MS . WIEST: Mr. Hosec k ? 

MR . HOSECK: Yes. 
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1 CRQSS· EXAM1NATI 0N 

2 BY MR . HOSECK, 

l o. Good a!ternoon, Mr. Hanson. 

A. Good a.ternoon. 

o. Junta coupln questions horo. Wh ich ent11.y 

~ o : th,. Da kota organiza tion has s~ught interconnection 

7 w1th you? Do you know? 

a A. No, do noL. 

9 Okay. 

A . WP're 9U"8Sing. 10 

l l But we are dealina with a requea· for 

! 2 1nterconnect1on. Is that your undrrs and ing o t how 

tn1ng 16 posturrd? 

I,. y tr. 

l ) 

14 

15 o. Has there been any type oL an interconnection 

16 agrrrment r•dched as o f today bet ween you r company and 

17 any o ( the Dakot a organizations? 

18 A . No . 

19 Okay. One ot the things I'd like to re!er 

20 you to 16 page 16 of your pt,.! iled testimony. And 

21 toward the l~p of that you·rc talking about •he rates 

22 cha · are ch~rged f or resident1a1 versus business 1n the 

23 V1borq and Centervtlle exchanges. And in p rt1c~la r I 

24 - ou .d l1 ~e · o have you look at the atate~rnt that you 

2S ~ake com~encing on line ll. which reads and: q~ote • 
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l "As is apparent, the r esident i al rate is sec below the 

2 average rate, while the business rate is set above the 

J average rate.• What is your basis for making that 

4 

5 

statement? 

A. Well. obviously both rates can't be average; 

6 and so the assumption has co be that one is at a 

7 different rate than t h e other and average is somewhere 

8 in bet ween. rc•s a t r aditional race design, I guess , 

9 is prob~bly the wa y l'd bes t describe it. Most 

10 traditional rates there' s a difference between 

11 residential and business. But . y o u know, i[ I were to 

12 d esc ribe these r a tes, I'd have to say that both can't 

13 be average, so avera ge has to be s o me where else; and I 

1 4 assume an average is in bet ween. 

15 Q. It ca n ' t be like La ke Woebegone where all the 

1 6 

17 

18 

i 9 

20 

21 

22 

23 

24 

child r en are abo ve average? 

A. Yeah, whe re you wal k uphill both ways. 

Q. We l l, the other quest ion t have on thin were 

the e x c hange rates tha t you have refe r enced here set by 

US west when you cook over these e x changes? 

A. The local service rates? 

O. Yes. 

A. Yes. 

Q. And so as to how these were reached and 

25 whether or not o ne is higher or lower than average and 
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1 

2 

for wh a tever r eason they might b e , l believe you u s e d 

the word assump tion. ln o ther words, i s there a cost 

3 otudy t hat you have rel i ed upo n i n reaching your 

4 conclusion when you ma de th i s otatement ? 

5 A. No. l t hin k t h e y wo uld be best c haracter i zed 

6 as prices ra ther t han ra tes. They are pr i ces f o r 

7 services. And in our cos t assumpt i on. I mea n , they 

8 aren · t rel a tive to our costs at a ll . t wa s more o f a 1
• 

9 con venlence . r think if I r ememb e r r i ght, t han anything 

1 0 else a nd the stipula t ion. 

11 o. One ot he r t h ing . and I don • t me a n to n i tp ick 

12 here, but J st wanted to cl a rify somethi ng. 1 

13 believe you earli e r testified •· and th1s would b e with 

14 r egard to testimony t hat s ho ws up on page 21 when you 

15 were talk ing about the EAS connections. And you s a i d 

l~ something dl o ng the line that all the EAS p o i n ts from 

17 Viborg were co Da kota e xcha nges. What r·m wondering 

18 was do y ou know what the status o Beresfo rd is 1n t his 

19 r el a t ionship ? Are they a Dakota e xchange? 

20 

21 

22 

23 

2 4 

25 

A. 

o. 

A. 

o . 

A . 

o . 

No, they a r e not . 

Ok ay. So t hen your a nswer would be? 

Correct. 

Cor r ect , it wo uld be modi f ied in that re~a rd? 

Yes. 

Beresford ru r al , t hough, would be Dakota 
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t partially; correct? 1 guess o ne t i nal question, 

2 Mr. Hanson: Wha t is it that you e x pec t the Public 

3 Ut1lities Commissio n t o appro ve o r ru l e o n as a result 

4 of this proceeding? 

5 A. I t hink, you kno ~. t summar i zed my v iew in 

6 terms of within my t estimony, but 1 ca n read it f~ r 

7 you. 

8 Q. No, jus t keep it as simple and short as 

9 possib le. In othe r words, what's t he ultima~e thing 

10 tha t you ex pect this Commission to rule on? 

11 A. Well , ! t hink there's an import an t 

12 distinction in my mind between competition that affects 

13 a [e w customers w1th1n a very r ural community a nd 

1 4 compet ition that ben~fits the whole of the community 

15 that we serve. And s o I gu ss my -- you kno w, our 

16 desire has been early on is that i f Dako ta desi r es t o 

l~ provide servic~. that they don't limit their se rv ice to 

18 their e xisting facilities within just t he towns and 

19 that they also compe te actively f or the rural customers 

20 that we have. And so ETC, o r the eligible 

21 telecommunication c arrier requirements, w1thin an 

22 excl1ange go pretty much to dealing with the issue of 

23 providing B?rvice a c r oss the board. 

24 The other significant issue f o r us is 

25 a lthough someone could say we wa nt to prov ide service 
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l everywhere; and Dakota pro bab l y would come through and 

2 say. yeah. we'll pro v i de service everywhere, but for a 

3 rura l custome r it 's going t o coat you some additiona l 

4 cons truction coats. It 's going to cost you additional 

5 dolla r s 1n terms o f local service , effectively pr icing 

6 Lhemaelvea out o[ the rural ma r ket and rural customers , 

7 not buying into their service. more bas ically that 

8 would be it. The des ire is co get them onto a n even 

9 (oocing i n terms of the u niversal service i ssue. We 

10 believe that they made a conscious choice . an ef f ort , 

11 seeing something that they wanted co go af t e r . And i n 

12 

13 

14 

15 

16 

our mind. if t here i s • a subsidy• to e received from 

universal service f or providing competition . we don' t 

th in k that's right. 

be subsidized. 

We don't ch ink competi t o rs should 

Q. Yc J 've been in t he telephone business a lot 

17 longer than l have, and I 'm sure you 're familiar with 

18 the te r m publi c interest , wh ich means diffe re nt things 

19 to d ifferent peo ple . Wh ich. at lease , that's how 1 

20 read it. Could you explain to this Commission how your 

21 position i n you r mind serves the public interest? 

22 A. Sure. It comes - - if /OU take a look at the 

23 way competition has presently being int r o duced within 

24 

25 

the United States . a predomi nant number o f lines are in 

the business area. Bus i nesses seem to be bene f itting 
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l mo re from compe tition t han any other. Residences have 

2 been held out, e xcep t f or some odd s i t uations where 

3 they're pro viding maybe prepaid loca l te lephone 

4 service , things like tha t. Yo u k now, my view o f h o w 

s we're a ttempting to fashion this is to make su re that 

6 everybody has an opportunity t o ma k e a choice: and that 

7 t he c hoice, i rrespective o f whether o r n o t they're i n 

8 town o r ou t o f town , the pr ic~ is virtually the same. 

9 But t hat lt's pricing elast ic so that we don't unt a i r l y 

10 d i sadvant a ge o urselves because we 're there and are 

ll g o ing t o cont i nue to provide se rv ice. As you kn ow, you 

1 2 cou l d use the term carrier of last resort or whatever. 

13 Q. rs i t your o pin ion t hat competition would be 

14 in the p~blic intere st? 

15 A. Maybe. lt depends upon - - a gain , i t goes 

16 back to your origina l question or origina l comment. 

17 v l~ wa of publ ic interest are different. And I can sit 

18 o n either side of t hat table and place t wo argumen ts 

1 9 that wo uld cont rad ict each other. 

20 Q. Which side o f the tab le are you sitting on in 

21 this c as e? 

22 A. Fort Randall Telephone Compa ny' s situat ion . 

23 Q. And Fort Randall's situa tion is that they 

24 view that competition is in the public i nterest? 

2 S A. r d on't kno w that it's mine to really deci de 
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1 b ut l c an't say. I have a bias, o kay? And my 

2 reflecti ve bias r eally shouldn't come i n to play in 

3 determining whethe r o r noc it 's a public inte res t o r 

4 noc. 

5 Q. Well , e v en assuming thac you have a bias, 

6 wh a t is y ou r o pinion? 

7 MR. BRADLEY: I'm going to object o n the 

8 grou nds of relevance. 

9 MR. HOSECK: I thi nk publi c interest is 

10 something that is something for the Commission co take 

11 under cons i d eration in all cases , an~ I don't thin k 

12 that i t' s improper to discover what a particular 

13 

14 

llciga n c•s posi tion is with regard to public interest. 

15 a nswer. 

1 6 A. 

MS. WIEST: Ove rrul ed , i f y o u have an 

we already hav e competition. l mea n there 

17 are cellular provide r s that presently provide se rvice, 

18 a nd we compete a ctively for those lines. Obv iousl y, 

19 there are different service r equi rements and different 

20 obligations, and we don't -- I don't kno w tha t anybody 

21 embraces comp ec it ton . I mean compe tition is a 

22 reality. No w, whether o r not it ' s public interest or 

23 not, T'm not in ~he public wo rld to ma k e that 

24 dete rm i na tion. You kno w, I drive Chevrol ets and I 

2 5 drive ? o rds . Obv iousl y, i n terms of automobiles , r 
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like : o -- I li ke var1ecy . I d on•c know if I c an pore 

chac ove r co whac we're calking about here. 

MR. HOSECK: No further q uestions. 

MS. WIEST: Commissioners? 

CHAIRMAN BURG: I've got some. We tal ked 

6 at one time y ou were q~estioned about the cos t, the 

7 BCPM mndel and ~hat. Would che historical cost s be 

8 higher or lowe r than the BCPM costs? 

9 A . I don't k now. I would hav e to believe lt 

10 would be lowe r o nly because it' s a (orward -look i ng 

11 

12 

13 

1 4 

issue in my mind, because what you 're looking at doing 

is buying ne w technology, wh ic h may or may not cost 

less but may provide -

CHA IRMAN BURG: Does the historical costs 

15 in lude some things that f orwa rd-looking do not? 

16 A. Yes. 

17 

18 

CHAIRMAN BURG: And so? 

A . For e xa mp le, like acquisition ad justment may 

19 be an obvious target. 

20 CHAIRMAN BURG: 

21 

22 

23 

hlato r 1cal? 

A. I d on 't know . 

CHAIRMAN BURG: 

And isn't fu lly a ll~cated 

l have a problem t o you r 

2 4 anawer ? 

25 A • I really don't know. 
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l 

2 

3 

q 

CHAIRMAN BURG: You said Fort Randall was not 

eligible for universal service f unds at this time? 

A. ThaL's correct. 

CHAIRMAN BURG: Why not? 

S A. Two -- well, t wo reasons: In 1t•s present 

6 configu rati on it's an average s chedule company. And 

7 the onl y companies that a c tually qualify for universal 

8 service funding are real ly small telephone e x changes. 

9 Like, f or e xample, prior to us purc hasing the 

10 e xchanges , Mt. Rushmore, actually as L~ average 

ll scheduled company, qualified (or some universal service 

12 fund!ng. And so we would receive funding from the 

13 pool. Trad1t1onally average scheduled compan1es do not 

1q receive anyt 109 from many of the universal ~ervice 

15 fund pool. 

16 CHAIRMAN BURG: For eligib1lity for funding, 

17 ls your entire company considered rather than a service 

18 area o r exchange? 

19 A. Actuall y in this particular case because of 

20 the way that the FCC handled the study area, Mt. 

21 Rushmore and Fort Randall are considered as one unit. 

22 The study area has actually also incorporated Keys tone. 

23 CHAIRMAN BURG: But f or the purpose of 

24 universal service funds, do your othe r company holdings 

25 come into Hanson Communicatio ns eligibility or not? 
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1 

2 

3 

A. No, they don't. 

CHAIRMAN BURG: 

It's on a study area basis. 

There was a discussion on 

whether you could pass on construction costs if you 

.; won ted co. 

5 

6 

A. 

Do you remember that ? 

Yes. 

CHAIRMAN BURG: And you've said you have 

7 chosen not to? 

8 

9 

A. Yes. 

CHAIRMAN BURG: By that questi o n I inferred 

10 - - r got the inference that that's company choice 

11 whether to or not ; is that r ight? 

12 A. Ye~h. If you want me to e xpand on it, 

13 basi c ally our view is that our customers move into a n 

14 area. They ma ke an i nv e stment in moving into town 

15 w' ~te ver reason. Ou r view is that that's just 

16 investment placed a nd we will recover the costs o ver a 

17 long per iod of time. 

18 CHAI RMAN BURG: If you had a compe titor that 

19 charged !or const ructio n cost s f or ne w entrants and 

20 thus lowered the average races because of that, which 

21 would be the infe r ence, woul d you possibly have to go 

22 to construc t ion cost? 

23 

2.; to 

25 

A. I don't thin k tha t we would. It would have 

therr would have to be fairly s ignificant. 

CH AIRMAN BORG: We l l, but l want to get you 
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1 away fr om policy reasons but economic reasons . 

2 A. I'm an old d og , new tricks. We've been doing 

J it fo r 25 years this wa y. 

~ CHAIRMAN BURC: Let me put it this way. 

5 Right, r realize that. and r think that y o u know 1 

6 thin k that s ome of you r answers have been o n that 

7 line. Would it be i n the public interest to charge for 

8 const ruction d ue to competitive se rvices if you had to 

9 charge fo1 const ruction because your competitors d1d ? 

10 A. r thin k if l didn't, tt woul d ce r t ainly 

11 distinguish me fr om my compet itor. Again, it goes back 

12 to the issue we've got an i nvestmen a lready out there 

13 and some ot it i s re l ~tivel y close co che end customer 

1 , so the costs o f extensions are somewhat m1t19a t ed by 

1 5 t he fact that we 've got c able a ll o ver the place . 

16 ~HAIRMAN BURC : le y o ur 18 months terminated 

17 yet that you are under for holding your rates with the 

18 US West purchase? 

19 A. On some o f the e xchanges the y have, yes. 

2 0 CHAIRMAN BURC: Under that could you charge 

21 for construction costs under the purchase agreement? 

22 A. Yes, yeah, if we wan ted to. 

23 CHAIRMAN BURG: Okay. I believe that Dakota 

24 indicated that they desired to have the Centerville and 

25 Viborg e xc hanges determined to be a separate study 
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area . Did they do that o n one of their pref il ed, do 

you recall? 

A. Tn the testimony 1 think there was something 

related to that. 

CHAIRMAN BURG: Reference to the fact that 

6 they want ed it as a separate study a rea? 

7 A. Yes. o r the i r intent to attempt to separate 

8 them. 

9 CHAIRMAN BURG: What wou ld the e f fects on 

10 Fo rt Randall be if chat was determined a separate study 

tl area ? 

12 A. Again. it goes ba c k to the orig1nal issue. 

13 

1 4 

These are bot h remo tes. And so disaggregating cos es 

between the host and the remotes would get rea l 

1S in~e resting. 1 don't kno w. When you get tnto 

16 separa ting study areas, part o f the reason tha t the FCC 

17 nated i t s o much c he f i rst g c - around wa s that they were 

18 con c erned a bout g u ming the system. And there are so~e 

19 o ppo rtunit ies for gaming there because you coul d end up 

20 you 're g o ing to have a cost allocati on mechanism that's 

21 going co be 60/40, 20/30 . When the guy is driving from 

22 Tyndall to Centerville , whe n d oes h1s ri me start? Does 

23 it start halfway? Does it s tart at Lesterville? Does 

24 it start where ? Yo u k now, what cown? And you c an get 

2S into a b it o f a cos t separat ion s nightmare . 

I 
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CHAIR~\N BURG: Bue you also talked about che 

ability t o game; is chat right? 

A . Yeah, there 1s a possi~ilicy to game. 

CHAIRMAN BURG: What would be the effects on 

s Fort Randall if it wa s gamed? I mean, in other words, 

6 if they had a sepa r ate study area f o r Port Ra ndall a nd 

7 cencerv1lle. would you need t o request the ~a, e thing? 

B A. Well, I'm not sure by ·· I'm not sure what 

9 che Lrigger is going to be. lf they ~sk for a separate 

10 study area, does that actually d~saggr gate o ur study 

11 area? And we have t wo. 

12 

13 

1 4 

CHAIRMAN BURG: Would it need to be for you r 

economic health? In ocher words •· 

A. Probably , yeah. 

lS CHAIRMAN BURG: 1 guess the ques tion l'm 

16 having is the Centerville. Viborg e xchange a more 

17 cont19uous, less custom~rs per mile exchange than your 

18 entire Fort Randall area? 

19 A. Not really. I think, you kno w, it ' s below 

20 avera ge in terms of numbers o f custome rs. 

21 CHAIRMAN BURG: Below average f or Fort 

22 Randall? 

23 A . For Fort Randall. 

24 CHAIRMAN BURG: Where is the higher a r eas? 

2S A . Wagner a nd Hermosa. 
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CHAIRMAN BURG: re that by including Wagner? 

Do you mean jus t municipal o r Wagner ? 

A. Wagner exc hange, the 384 . 

CHAIRMAN BURG: The entire e xcha nge .• 

A. Yeah. 

CHAI RMA N BURG: -- has a h igher 

7 concentration? 

a A. Yeah. You have Wagner , you have Marty, 

9 you've got Ravinia, those three communities within that 

10 one exchange and Dante. You 've got four commu~i t ies 

11 within an e x c hange a nd so there's -- so there a re more 

12 customers in there and they're living in communities as 

13 opposed to living o u t in the coun try . 

1 , CHAIRMAN BURG: That's all I had. 

15 A . We haven't done~ density view. The onl y 

16 time we ever look at densities ls gross receipts 

17 related, and in our part icular c a se we're a t the 

18 higheot rate anyhow so we d on ' t genera lly spend too 

19 much time thinking about densities. 

20 CHAIRMAN BURG: Okay. That's all l have. 

21 MS. WI EST: Any other questions from 

22 Commissioners? 

23 ~OMM TSSIONER NELSON: I have one. I'm not 

24 sure T caugh ~ your answer that you gave when you were 

25 asked about whether or not you felt that competition 

I 
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1 was going to ~e in the public inte r est in Port 

2 Ra ndall's cas e . 

8 1 

3 A. As it relates specifically to Po 1t Randa ll , 

.; it d e pends upon how it ' s intr:-oduced, I think. If 

5 publ ic interes t causes Port Randall to c ome 1nc o play, 

6 it woul d depend. If my competitor 1s a llowed t o 

7 receive a subsidy in order to provide servi ~e through 

8 some kind of pool mechan ism and we were somehow held 

9 ou t o f that process and the competi or was allowed to 

10 only pro v ide service wlt h i~ a small g e ographica l area. 

11 1t may be jusc the town. then, y e ah, Lhere is s ome 

12 economic d isadvantage. And s ome where along the line 

13 those inat cost or thos e -- o ur coses w~uld stay the 

14 same. more than li kely, not a whole lot o f decr ease. 

15 And we would have to recove r that cost somewhere 

16 through l ocal rate increases, whi ch would , y ou kno w, in 

17 my mind may o r ma y not c a use a lack o ( publ ic 

18 

19 

20 

interest. I mea n if l increase rates, maybe customers 

won · t feel bad abou t it, but I don't kno w. 

COMM ISSI ONER NELSON: Thank you. And the r e 

21 was s ome t a lk earlier in your testimon y abou t why you 

22 were charging Os West rates . ls the o nly reason 

23 y ou 're still c harging some o f tho se rates i s because 

2 q you agreed t o it and the time h a sn't run out? 1s t ha t 

2 5 bas i c a lly , in essence . why your r a tes are wha t they 
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l were? Because there was some t alk about if they were 

2 cost baded or whether o r not they weren't. 

3 A. Yeah. Primarily we•ve got under t wo years of 

4 ope rat ion, not a full yea~ of o peration within any of 

5 these e xchanges where we've got a full c alendar year. 

6 We h a ven't looked at any r ate ad justments e xcep t for in 

7 che case of the urban/rural, the three doll ar 

8 diffe r ential, we did eliminate that for all of ou r 

9 rural customers, so we actually are not charging us 

10 Nest rate s or their traditional rate design. 

11 COMM 1SSTONER NELSON: Can 1 assume your rates 

12 ar less? 

13 A. They are less now for the rural customers. 

\nd 1 guPsa some o f our town customers touch tone 

15 charges were eli~ i nated. Touch tone is now pare of the 

16 basic rate and the ru ral differential ls gone. 

17 COMMI SS!ONER NELSON: Okay. And one o ther: 

18 In your testimony you also -- there was some, at 

19 least when Mr. Marmet questioned you about your EAS and 

20 who you can c all and the five bands, and you said there 

21 was one band at least that in that particular band no 

22 one had any -- couldn't make any EAS calls . 

23 A. No, that isn't the characterization of the 

24 way they set their races up ls OS West ac some tim~ 

25 rearranged h o w they were doing t he i r US West 
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1 administrative. They used to have an admi n istrative 

2 f o r every e xc hange they added . And they went away from 

3 chat a nd went LO a different rate design effectively 

~ saying 1f you're a customer 1n Centerville , !or 

5 e xa mple , and Centervil le was the onl y -· well, no, 

6 cbac•s -- le e me gee a good example. What do r have 

7 ! o r non-EAS? Tyndall, Tyndall is a good example. 

8 Tynda ll do~sn't have EAS anywhere so they only can c all 

9 so many customers. 

1 0 But i f y ou were to add Tynia ll and Tabor , for 

11 example. you would go from a o ne rate band to a t wo 

12 rate band because there would be more custome rs that 

13 

1 4 

15 

16 

you could call. And the way US West had the ra te 

design wa s co go from o ne, t wo , three, t o ur , and f ive ; 

(1ve being the highest number of customers that they 

could call . T radition a lly, Rapi d Cit y and proba bly 

17 Siou x Falls were the only·· ma ybe Mitchell ·· were the 

18 on ly three communities that had the highest rate band. 

19 In the case of Cen terville and Viborg , they were 1n 

20 rate band t wo. Tabor , for e xample, has about 4 00 

21 customers but can call all of Yankt o n; and so they're 

22 at rate band t h ree , I think it is. 

23 CO MM ISSIONER NELSON: If the more people y ou 

2 4 could call, would it get more e x pensive the more people 

2S you c an call? 
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A . Yea h . That' s what I i nd ica t ed in my l 

2 testimony was tha t the differ ence between one and t wo , 

J the rate band, o r the r a te design one and t wo was 70 

4 cents for residenti a l customer. 

5 COMM ISS l ONER NELSON: So the more people , the 

6 more your rate? 

7 

8 

9 

A. Yeah , the higher the rate. 

COMMISSIONER NELSON: Thank you. 

CHAIRMAN BURG: r have one other one. It 

10 goes to the question r have is why you assumed th a t 

11 Dakota wanted only EAS t y pe inte r connection bec a use you 

12 were just asked quite a f e w questions based on the 

13 letter of August 12th to yourself from Mr. Hertz in 

1 4 which they go through ~11 t h ese requeete ond yet the 

15 filed testimony wa s ass uming that Dakota only wa nted 

16 EAS type connectic ns. Why did that occu r ? 

17 A. Basically . n r~3ponae to a letter that Tom 

18 had sent - - and I have to find it. I don't k now what 

19 exhibit this is, but in the September 8th letter. 

20 MR. BRADLEY: Exhibit 15. 

21 

22 

23 

2 4 

25 

A. 

writing. 

Paragraph two. And this 1a Tom Hert z 

It says Dakota doesn't need any of Fort 

Randall ' s facilities to provide local e xchange service 

in the Viborg and Cenlerville exchanges. Dakota's o nl y 

requirem~nt for interconnection is essentially 
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2 

1dent1cal co an EAS agreement. 

CHAIRMAN BURG: So y ou base that being 

8S 

3 Dakota's request f or service? 

4 A . Well, this along with the o rig ina l letter. 

s WP vie wed this as being a re(1nement of the original 

6 letter that oa1d we wan t all of the services. Then 

7 whe n we came bac k th~y r~fined or shortened their list 

8 to say1ng we don't need any o( y our fac1l1ties, all we 

9 r~ally wa nt ts EAS. And that•a how we rPaponded. 

10 CHAIRMAN BURO: Didn' t Dakota's att o r ney 

11 

12 

13 

1 4 

lndicate to you that the lettP r of August 12~h 

requested all the services? 

A. Yeo. 

CWAIRMAN BURG: So are you t~eling that at 

15 thio point you based your assumption of interconnection 

16 only as being erroneous. or 1a there sonethtng else? 

17 A. N The way I looked at it 1t wao a 

18 refinement. My view o f the September 8th 1Ptt~r ·· the 

19 

20 

21 

22 

23 

2q 

other letter served as what r would call a bona fide 

r~quesL. What September 8th did wae JUSt say here's a 

refinement o f really what we need and all we're talklng 

about is an EAS type agreement. 

CHAIRMAN BURG : Okay . If it b oils down to 

Just an EAS type agreement, does that still const itute 

25 a bona fide request for Interconnection se rv ices on 
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1 your part? 

2 A. Yes. 

3 CHAIRMAN BURG: Still does? t thought I 

4 heard an indication that an agreement with your 

5 attorney !rom the requeat f o r d . smlssal o! the case but 

6 based on the fact there wasn't any · 

7 A. 1 think what we were calking about io Lhe 

8 issue of exemptions . and it doesn't go to thP isaue o! 

9 wh~thcr or not it affects any o f the rural exemptions. 

to A reciprocal comp agree ment, 1 th1nl< the issue ,gain 

11 I'm not a lawyer, but I think the issue goes d o wn to it 

12 doesn't a!fect the exemption is where they we re going 

t3 in that discussion . 

14 CHAIRMAN BURG: But you consider z:equeat !or 

15 EAS interconnection type agreement only to be a b ona 

16 !ide request under the AcL ? 

17 A . No. 

18 CHAIRMAN BURG: That ma y be a legal 

19 determination? 

20 A. Yeah. In general the way I view the 

21 September 8th -- I view the other letter as be1n9 a 

22 bona fide request. I view ~he September 8th lettPr as 

23 being tell me what you really wan t, and he told me what 

24 he rea lly wanted. 

25 CHAIRMAN BURG: One of the things I'm 
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1 Htruggling w ith is did that refinement, that reduction 

2 of all tne litany that was reeded, did that take 1t out 

3 of Lhc rea lm oC a bona f ide request to y ou r estimation? 

4 

!, 

6 

., 
8 

9 

10 

1 l 

A No, because 

CHAIRMAN BURC: But the let's see 1C t 

could get this clear. Th~ bona flde rnquPSt 18 request 

!or a change [10m the ~ x empt1on ; is chat co rrect? 

A. No. A bona f ide tequest mean Dakota 

Cooperat ive made a bona f id~ request to Us Wes t to 

PnLcr into negotiations for this same type of an 

agreement. a reciprocal comp agreement to prnv1de local 

12 service with1n Harrisburg and Tea. at lea st 1n my 

ll understanding . 

14 CHAIRMAN BURC: Did we have to a ct on that? 

1S MR. HERTZ: You approved it. 

16 CHAIRMAN BURC: On the bona fide request r 

17 the agreement itself in this case? 

18 A. I don ' L kno w. 

19 

20 witness. 

21 

MS. WIEST: You'll have Lo ask a d.fferent 

CHAIRMAN BORG: Okay. r • ll ask that later. 

22 I thi nk that clarifies it •• or do~sn't clarif y it 

23 

2~ 

2S 

but 

A. I• m sorry 

( AT THIS TIME A RECESS WAS TAKEN.I 
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l MS. WIEST: Oka y . We'll g o back o n the 

2 record. Mr . Bradley, d o you have any redirect? 

3 MR. BRADLEY: Thank you . 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1 4 

15 

REDIRECT EXAMINATION 
BY MR . BRADLEY: 

o . Mr. Hanson. I'll st~r~ off wi th k ind o f the 

area that wa s lao~ a&xed by Chai r man Burg. Let's begin 

wi th the June lat letter. wh ich is Exhibit 6, and 

that's the first request received by Fo rt Randall for 

inte r connection services . 

was 

A. Okay. 

o. And that is for which t wo e xchanges? 

A . Centerville and Viborg. 

Q. The subsequent lette r o ! August 12th , which 

Exhi hit 11 . s tates that it seeks to continue the 

16 negotiations o( June 1st. F r om that did you infe r tha t 

17 we we r e continuing to talk abou t Centerville and 

16 Vihorg? Did we seno through me a letter dated 

19 September 8th, Ex h1 o it No. 14, from myself? So it will 

20 be on Moss & Barnett ,e ,~eihead. 

21 

22 

23 

24 

CHAIRMAN BURG: To who though? 

Q. It was wr itten to William Bullard complaining 

that the l atest August letter. August 12th letter. 

quote, "does nothing more than asse r t that Da kota is 

25 requesting every p ossible form of unbundled service 
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1 possible.• Did we send that letter? 

2 A. Yes . 

3 Q. And ten in a response to that letter, 

4 ~xhibit 15, also dated September 8th, replies to 

s Mr . BradlPy's Jetter of September 8th, 1997, and does 

6 that say in part, "Port Ra ndall seems intent on 

7 throwing up as many regulatory road blocks. Dakota 

8 docs not need any of Fort Randall's !acilities to 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l 9 

20 

21 

22 

23 

H 

25 

provide local exchanges serv1cPS 1n t.hP Vitor~ and 

Cente rv ille exchanges Da kota's only requlrement f or 

intPrconn•ct1~n is essPn·ially lden·.~al to an EAS. 

extended ~ea ae1vice, agreemPnt. bet we, n local e xchange 

carriers. • Does it s~y that.? 

A. Yes. 

Q. De a it go on to say in the same pdragraph, 

•oakota 10 willing to Pnter into exactly the same kind 

o! physi cal interconnection agreement it now has with 

US We st and approved by the SDPUC for reciprocal, 

symme · rical exchange of EAS type ·ra!f1c•? 

/\. Yee. 

Q. Did we on September 2qth. documen t. 16 ·· 

A . I've got to find 1t. 

o. Go ahead. September 2 4 th, Moss & Barnett 

letterhead. Does 1t 1nd1cate at the 'le r y t o p, "The 

purpose o( t.hio letter 1s to respond to your letter of 

I 
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1 September 8th , 1997, and to accept the form of the 

2 interconnec t ion proposed i n thac letter• ? 

3 A. Yes. 

4 Q. Document Numbe r 17 is a letter dated 

s Sep tember 25 th, 1997, to me from Dakot a . September 

6 25. 

7 

8 

9 

10 

11 

12 

13 

14 

1 S 

16 

l ., 

l 8 

19 

20 

21 

22 

23 

2 4 

25 

A. 

A . 

o. 

Yeah, it's pr o bably in here. 

CHAlRMAN BURG : Exh1b1t 17? 

These aren't numbered, I'm sorry. 

Underneath Roman Numeral I. Interconnec t ion 

Through ~eet Poin ts. Does that say a meet point for 

the arrangement of che interconnection wi th Dakota 's 

traffic wi ch Fort Randall mak es sense? 

A. 

o. 

Yes. 

Did we o n October -- d id Fore Rand a ll on 

Octobe r 13th, Exh ib i t 18, send a p roposed 

interconnection agre ement o f an EAS type arrangement? 

A. Yes . 

Q. Has Fort Randall at any time othe r than this 

afternoon 1ndicateo that there was any othe r service 

that it wanted from Fort Randall? 

A . Did Dakota? 

Q. 

A. 

Q . 

Yes. 

No. 

'.lased o n al l those series of c o rrespo ndence, 
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1 d o y ou believe and y o u continue to believ e the only 

2 se rv ices that Fort Randall has been requested to 

3 provide in Centerville and Viborg are those services 

4 that, in fact. it. has offe red through its 

5 interconnecti on agreement ? 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Yes. A. 

o. Turning to pdge 18 oE your testimony. line 

eight has a BCPM cost o( $108.09 for a rural loop and 

$70.30 for an unbund led loop. Has Fort. Ra ndall h a d-· 

Hanson Communications had reason to recently basically 

replace all of the facilities in any . aricicula r 

e xchanges 1c operates ? 

A. Yes. we have. 

o. And whi ch e xc hanges is tha t.? 

A. Tt A Zumbrota Telephone Compan y. lt ' s an 

ent ~re exchange wa s replaced. 

Q. Based on that do you have an oplnlon 

19 conce rning the reasonab leness o ( those rates on line 

19 e1ght'.' 

20 A . Yeah. They're reasonable. Those are ·· 

21 eve ryt hing was brand new fr om the get -go. There was 

22 very little bit of existing facili t ies chat. were 

23 replaced·· or chat. were r e tained. So they would k i nd 

2~ o f identify a forward -look ing view b ut, yeah. they 

25 would make sense . 
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Q. No w, regard less o f ehe absolute cor rectness 

o f those numbers, even i f they were to go down by 25 

percent, woul d -- what wa s the -- would the purpose of 

having co put these n umbers rema in the same and what 

was chat purpose? Let me rephrase i t. You have given 

t wo different rates f o r the purpose o f demonstrating, 

have y o u not, the consequences o f a competito r on ly 

serving less costl y custome r s? 

A. Ok ay. 

o. If these pri c es were to be r educed by 50 

percent so thaL they were S54 .oo and $35.0 0 , woul d t hat 

pr i nciple s t ill be val id? 

A. Yeah, the pr i n c iple o f a rural versus urban 

ype loop , y e ah. there would al ways be a dist inguished 

15 difference between the t wo and they'd corr elate. 

16 Q. You had a significan t discussion concerning 

17 the abil i ty t o prov _de resale services. l believe 

18 earlier t oday during your di r ect testimon y with me y ou 

1 9 indicated that in exchange , if Dakota were required co 

2 0 prov ide eTC serv ice~ . Fort R~ndall would be wi lling co 

21 p r ovide a wholesal e resa le at a wholesale rate? 

22 A. Yes. 

23 Q. You indicated that o n e of the up-front coses 

24 related to providing that service, though, was a 

25 modification to the billing and coll ection se r vice 
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3 

ooft ware 45,000 t o $~ 8.000? 

~ . Yes, that's o u r estimate. 

Q. Would those be costs that you would be 

4 seek ing to recover from Dakota? 

S A . Yes . 

o. Yo u !ndicatPd at th1a ttme that US West 

93 

6 

7 

8 

9 

provides the s witching for Centerville and Viborg, is 

ha t correct? 

A. Yes. 

10 And i ( Da kota waits unt1l after the first 

11 quar ter o f 1998, Fort Randall wou ld le providing its 

12 o wn s wi t ching ; is tha t correct? 

13 

1 4 

15 

A. That's correct, 

Q . If Dakota implements its se r vices earl1er 

Lhnn a t s wtrch change-out, it will be necessary to 

16 1nvolve Us Wes t in the process? 

17 A. Yes. 

18 

19 

Q. 

A. 

And US West may impose additional costs? 

Yes. 

20 Q. And the intent would be to impose those costs 

21 directly on Fo r t Randall - dirrctly on Dakota? 

22 A. Yes. that would be correct. 

23 Q. You indicated earlier that competito rs 

24 shouldn ' t be subsidized. Is your concern that 

25 competitors shouldn't be subsidi z ed or c hat only 
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1 uneconomic duplicative facili t ies shouldn't be 

2 subsidized? 

9 4 

3 A. Yeah, I think going co the point of that 

4 uneconomLc duplication shouldn't be subsidized,. 

5 MR. BRADLEY: At Lhis point I would like CO 

6 move int o the reccrd Exhibit 2. which is his cestimony. 

7 

e 

9 

10 

11-

12 

been 

this 

MS. WIEST: 

admi. tted. 

MR. BRADLEY: 

MS. WIEST: 

witness? 

MR. MARMET: 

Any objection? If not, that's 

I have no furcher quest • .) ns. 

Is there any further c ross of 

.Just a few. 

13 RECROSS-EXAMINATION 

1 ~ BY MR. MARMET: 

15 Q. Mr. Hanson. if you could not recover the cost 

16 of the so(t~are upg rude and lf you coul d not recove r 

17 the cost that US West might pass on from Dakota, would 

18 a resale agreement t od ~y h unduly economically 

19 burdensome for you r company? 

20 

21 

22 

A . 

o. 

A. 

If I could noc? 

Yes. 

It's a problem . we · re tal k ing about SS0,000 

23 plus. You ·re saying thac that shou ld be a borne cos t 

24 by a LEC be c ause they e x ist? 

25 o . That's the premise of my question. yes. 
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l A. I'm not -- I guess I'm not necessarily 

2 

3 

certain of the resale aspect of it in terms of an 

allowance for an exemption. I guess r · d have to defer 

4 to somebody else to give me any indication o f whether 

s or not I c an impose an exemption because of resale. 

6 Q. One of the obligations under 25l(cl that 

7 you·re e xempt from is cut y to resale at wholesale 

8 rates. Will you agree with me? lt's in your 

9 testimony. 

10 A. Yes. 

11 O, ~et me get to it . 

12 A. 1 guess to answer your question concern i ng 

13 the dollars, it would be -- I don't have a cost 

1 4 recovery me•hanism to recover $50,000. 

15 Q. So then the question is would that be unduly 

16 e conomically burdensome for you, for your company? 

17 A. For these two exchanges. yes. 

18 o. Okay. One of the obligations under 25l (cl , 

19 aga i n referring to your testimony, is the duty to 

20 negotiate in 900d faith. Will you agree with me? 

21 A. Yes. 

22 o. Okay. So if you reta in the exemption . you do 

23 not have the obligation to negotiation. Will you agree 

24 wtth me? 

25 A. Yes . 
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Q. Okay . The letter that you ' ve spoken about, 

September 18 ·- September 8th, to whom was tha t sent? 

Q. 

A. 

Q. 

MR. BRADLEY: There we re t wo separat e. 

Excuse me . Exhib l t l S. 

I d o n't have hem marked , I'm sorry. 

Okay . 

A. But I'm assuming you're talking about the 

Moss & Barnetc letter. 

Q . No, sir. 

A. 

o. 
A • 

Q . 

A. 

Q. 

The o ther o ne . the Dakota? 

Yes. 

Your letter . then, to William Bullard . 

It wa s not directed to yo u? 

No . 

When you t a lk about the benchmark cost prox y 

1 6 model that you r co~ pany ran, d o you happen t o know 

17 

1 8 

19 

20 

wh ich version of it ? 

A. No, I do not. 

Q. You've indic ated that your comp a ny 

A. I'm sorry . le t me go ba ck to that. 

is 

Yes, I d o 

21 k now it wa s the most updated version that they had. 

22 Now, there was t wo. We r an t wo versions that came up 

23 wit h t wo different values. I could f ind the vers io n 

24 number, but I kno w the seco nd go - arou nd we ran an 

2S updat ed version . 
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Q. But y ou d o confirm that there were multiple 

versions Qf the benc hmark co s t pro xy model? 

A . There is more t han one, yes. 

Q . You 've 1ndicaced that your company is an 

average scheduled company? 

A. Yes. 

Q. You coul d change to a cost company ac any 

time wi thout penalty, couldn't y ou? 

A. Tha t 's correct. 

Q. The cost allocations that you ' re tJlkt ng 

11 about with stud y are as, do you know whe the r a CLEC , a 

12 

l 3 

1 4 

1 5 

16 

17 

18 

c o mpetiti v e local e x chang~ carrier, has a study area ? 

A. No, I don• t have a • · 

Q. You don't kno w whether they d o o r not? 

A. 

o. 
A . 

o. 

No. 

Do you kno w whether we' r e t a l k tng •· 

l' m assuming chat they don't. r don't know. 

Al l r ight. When we're tal k ing a bout the 

19 scudy areas and when we're talking about 

20 dlsaggregating, if a CLEC - - 1f we'll go on the 

21 as sumpt ion that a CLEC does not have a study a ,e4 , then 

22 the onl y purpose o f the study area service area i s for 

23 purposeo of universal service. the new univ e r sal 

2 4 service. Wil l you agree with me there? 

2S A • !'m not sure what the impa c t is of a 
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disaggregation be c ause it hasn't occurred. But the 

purpose of a study area is to make sure that a company 

3 r ecovers o r not recovers, a s e rvice a r ea is d e signe d to 

4 encompass the operations o f a telephone e xchange -- or 

S telephone company within a state. 

6 Q. Uh - huh. Will you ·· 

7 

8 

A. 

o. 

r.o ahead. 

W1ll you agree with me, then, t hat the only 

9 reason chat a CLEC would c are about the si z e o f a srudy 

10 area o r a serv1ce area is for purposes of comply ing 

1 1 

12 

13 

14 

wit h 253(fl serving an entire service area of a n 

i ncumbent rura l t elephone company ? 

A. I ' m not even sure why a CLEC woul d c a re. 

They could pro v J de se r vice t o al l o r no ne . l mean in 

15 the case of US west , US West has one study a rea for 

16 the state o f South Dakota. I can choose to provide 

17 s er•• i ce as a CLEC , mo re than likely to one customer or 

18 200 ,000 customers , 1 respective. 

19 Q. I s US West• rurul telephone compan y? 

20 

21 

A. 

Q. 

No , they are not. 

Fo r purpo ses o f our discussion here today, 

22 c an yo u thin k of any reason why a CLEC woul d care 

23 whether this service area or study area of a rural 

24 telephone compa n y is disaggregated ocher than t o compl y 

25 with the 253(fl r equi re ment? 
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1 A . That 's a question I can ' t answer . t mean 

2 you've obviously put the poinc out and said I want it 

3 disaggregated. Why you wan t ic , l'm no t going to cell 

4 you why you want it. 

5 

6 

o. If you c an't 

chat's the onlv reason 

think o f any ocher reason, 

I need. Would disaggregating 

7 f or purposes or 2S3lfl affec t in any way your recovery 

a of universal service funds o r your cost study area? 

9 

10 

11 

A. 

o. 

A . 

Yee. 

Ho•..i ? 

somewhere along the line chere·e going to 

12 have to be some type of calculation tha t's going t o 

13 ha ve c o be paid in terms of d cost recovery mechanism 

1 4 for Fort Randall Telephone Company .. and incorporated in 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

tha c coot recovery model is going to be a d1saggregaced 

study area if my study area is disaggrega ted. So I'm 

going co have t wo study areas, the r efore I'm going to 

have t wo c st centers within a s t ate. Tt will cause ·· 

it 's going to move costs , shift costs around. ln some 

caoes we may have st ra nded investment that cannot be 

migra ted ove r to an area chat h a s customers. For 

example, if c ustomers are ported or unbundled loops are 

offered and there is stranded investmenc, that core 

investment could be st r anded financially. 

o. You' r e sa y i.ng tha t the FCC· · if this 
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1 Commission and t he FCC agree o n a d isaggregat1on, chat 

2 you r co ncern ls that it will migrate costs one way o r 

3 Lhe other? 

4 A . Well , wha t I'm saying is that Lhere is no 

5 certa inty t o understand i ng how the FCC is going to dea l 

6 wit h a disaggrega t ed cost study -- or disaggregated 

7 study are a, because now you go fr om o ne cost center to 

8 a number of cost cencers. No w, how tha t's going c o 

9 affect us , I don't kno w. 

10 

11 

12 

13 

1 4 

15 

16 

Q. 

that f air? 

A . 

questions. 

You 're saying it creates uncertainty, isn't 

Co rrect. 

MR . MARMET: Okay. I don 't have any further 

Thank you. 

MS. W1 EST: An y further questio ns ? 

COMMI SS I ONER SCHOENFE LDER: [ jus t have one. 

17 When you use che benchmark cost model 

18 A . Yes . 

19 CO MM [SSIONER SCHOENFELDER: have you 

20 l ooked at both o f · he pro xy cos t mode ls? Because and I 

21 want to tal k ·· l wa nt to ask you a bo~t when you 

22 discussed an e xc hange in Mi nnesota where yo u would have 

23 r e p laced everything. I don' t kno w that there's chat 

2 q k ind o f pro vis ion i n the benc h mark cos t pro xy cost 

25 models. I believe cha •s more app licab le c o the 
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1 Hatfield model. Can you s peak to whecher you use both 

2 of thooe or not? I believe the Hatfield model talks 

3 about the scorched node concept. 

4 A. Yeah, r think that's probably right. Did 

s we ? r remember Hatfield coming up. l don't remember 

6 if r ran it. 

7 COMMI SSIONER SCHOENFELDER: The numbers you 

8 used in here are from your run of the benchmark and not 

9 of the Hatfteld? 

10 

11 

12 

13 

14 

15 

A. Not of the Hat!ield. 

C0MM£SSIONER SCHOENFELDER: And it does not 

reflect i n Minnesota where you totally replaced 

everything? 

A. No, it docs not. Yeah, there i s a lack of 

relatlonship there. I guess I think the way I was 

16 responding to it was more of a sanity chec k . Does it 

17 look reasonable yes i t looko close. 

18 

19 

20 

21 

22 

23 

COMMISSIONER SCHOENF!LDER: But the numbers 

in here are from the benchmark? 

A. Correct. 

CO MM ISSIONER SCHOENF ELDER: From one v~rsion 

of the benchmark or another? 

A. Yes. We used some of what we had done in 

21 Zumbrota to plug numbers into the model program. 

25 COMMTSSIONER SCHOE NFELDER: So then the 

,. 
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1 i nputs cou ld not be necessa rily bench ma r k models; i t 

2 could be Hatfleld inputs? 

3 

4 

5 

A . 

6 wi t ness? 

7 

8 

9 

10 

11 

12 

Yeah. 

COMM ISSIONBR SCHOE NFELDER : Than k you. 

MS . WIEST: Any other ques tions o f this 

MR. BRADLEY: None . 

MS . WtEST: Thank you. 

Do you have any further witnesses? 

MR . BRADLEY: No . 

MS. WIEST: Da kota. 

MR . COIT: Do you want me t o g o f~ret since 

13 it's s imilar? 

1 4 MS. WIEST: Da ko ta was second on the Notice. 

15 Url ess the parties want to agree on something. 

16 

17 

MR. MARMET : Dakota wi ll c al l Tom Hertz. 

TOM 8 ERTZ, 

18 called as a witness, being first du ly s wo rn, 

19 wa s e xamined and tes t ified as follows: 

2 0 DI RECT EXAMINATION 
21 BY MR. MARMET : 

22 o. Will you please stace your 11ame . 

23 

24 

25 

A. 

Q. 

A . 

My name is Tom Her t z. 

And your business address? 

i9705 4 53rd Avenue, rrene, South Da kota. 
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By whom are you employed? 

Dakota Telecommunications Group , which is the 

j 

2 

3 

4 

5 

6 

7 

parent compa ny of DTI, one o f Che proponents in this 

docke t. 

Q. And 

A. 

o . 

8 pa rent ? 

9 

l. 0 

A. 

o. 

One of che par ties . e xcuse me 

How long have you been employed by DTI or ita 

Since October o( '95. 

What wns your e xperience 1elative to 

11 tel e communications prior to that time? 

12 A . I have practiced telecommunications l aw for 

l3 approx ima tely fifteen years in front of this Commission 

1 4 as an attc ney in private practice. 

15 

16 not? 

17 

18 

o. 

A . 

o . 
19 No. l. 

You've pre f iled teot1mony today, have you 

Yes, I ha ve. 

This has been mar ked, l believe, as Exhibit 

If 1 were co ask you the questions contained in 

20 tha t t estimony , would you have the same answers today 

21 as you did when you prefiled that? 

22 A. Yes. I would. 

23 o. Are there any corrections or additions chat 

24 you've made? 

25 A. I th ink the r e's a t ypographical error where 

I 
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r don't have a copy in fr o nt o f me. 

0 . On? 

A. on page three, line 28, it refers to 

104 

4 parag r aph six above. I believe that should refer to 

s paragraph Roman Numeral IV above. 1 think that 's the 

6 on ly corrections t ha ve noted. 

7 MR. MA RMET: I would offer Ex hiblt. N'.) . l. 

8 MS. WIEST: Any object:ion? I ( not, it• s been 

9 admi tted. 

10 

11 

12 

Q. would you tell the Commission what is needed 

to p rovide se rvice in Centerville a nd Viborg? 

A. What is needed dep e nds on the k ind of 

13 serv ices that we will be providin~. To provide 

1 4 serv ices within Viborg and Centerville proper, all we 

15 ne ed is an EAS type connection. !( we are to provide 

16 s e rvices in the r ~ ral ar~as outside of the cit y o f 

17 Viborg and Centerv ille, before the time wh ich it will 

18 ta k e us to construct t hose facilities; and in that 

19 interim peri o d we will need, as we s peci fied in t he 

20 le tter, is some kind of resale agreeme~t wi th Fort 

21 Randall as laid out in Mr. Marmec·s letter. So the 

22 determination of wh a t we need depends on what the 

23 Commission ma ke s us do. If we are allowed to proceed 

24 as we ha ·e thought we were able to px-oceed, and cha t i s 

25 we are building our o wn fa cilitieo to ser'le all the 
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1 customers, then we reall y don't need anything from Fort 

2 Randall e xcept •As type agr eements. 

3 

4 

o. 

A. 

Why is an EAS type ag r eement needed? 

EAS type agreements is for the e xchanges o f 

S local tra ffic o r e x tended area service. We do not 

6 inte nd co change the EAS arrangements tha t are in 

7 e x istence. We a lso need a mechanism to allow, for 

8 e xa mple , Fort Randall customers in Centerv l l:e to call 

9 Da kota customers in Centerville as a local c a ll. 

10 Q. The contract that was sent to Dakota by Fort 

11 Randall cont a i ned some terms and conditions. Have you 

12 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

had a c hance to review chat contrac t ? 

A. I have revie wed it br1efly . yes. 

Q. D you recall the prices that were included 

in that f or transport a nd call termination? 

A. I believe the rate wa s in the order o f five 

cents a minute. I don ' t recall the exact numbers. 

Q . ls that the s o rt of race that is in your 

expe rience typical for cranuport and call termination? 

A. It is about 16 times as high as wha t our 

agreement with us West calla for for exactly the same 

services. 

Q. 1( Da kota were to be required co pro vide ETC 

24 service throughout Fort Randall's service area and if 

25 courts of competent ju risdi ction were t o conclude that 
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1 those requirements cou l d b e en forced, what would Dakota 

2 requi r e co accomplish t ha t? 

3 A. The t h reshol d q ue stion there i s what i s Fo re 

4 Randa ll's ser vice a rea . If Fort Rand a ll 's service are& 

S l s e verything they h a v e i n t he s tate o f South Dako ta, 

6 the,, obv~ously we wo u l d r equ ire some k lnd o f f o rmal 

7 

8 

i nterconnection a greeme n t co do s o. 

f a cilities in Hermosa , Sou t h Dakota. 

We do no t ha , e 

I f che 

9 requi rement is co provide the same le vel of servic~s 

10 wi th in a mat t er o f wee ks o r a fe w months , then 

11 obv iously we wo u ld ha v e t o hav e some services tha t 

12 would be provided on a who l es a le basis b y Fort 

13 Ra ndall. 

14 

15 

16 

17 

18 

19 

2 0 

2 1 

22 

23 

o. What are a does Da kota seek to s e r v e in the 

f i r s t instance? 

A. First ins tance, Dakota seeks to serve the 

e xcha nges of Viborg nnd Centerville. And for those 

area s. if we are allowed to proceed with our o wn build 

out schP.dule, we do not need any additional ser·lices 

from Fort Randall. We don't need unbundled loops. we 

don' t need a resale agreement. We intend to build our 

o wn f acilities to serve those customers. The reason we 

would do that a nd what makes this somewh a t o( a unique 

2-. case is the fact t h a t Dakota e xchanges completely 

25 surround the Centerville and Viborg e xchanges. They 

I 
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1 are the hole in the doughnut, oo to speak . 

2 While what makes sense f or these two 

e xchanges and b~ economica lly feasible for these t wo 

q e x c hanges d o es not necessarily t ran s late into economic 

s se ns e o r economic feasibility f ~ r other rural telephone 

6 exchanges. In particular, these t wo e xchanges becauoe 

7 of where they·re located , because o f where Da kota 1s 

8 located, because of the kind of fa c 1lit1es we a l read y 

9 have there , we c an serve chem fairly ef[i c i en·ly and i n 

10 a reasonable period of Lime. 

11 

12 

l.3 

14 

15 

16 

l. 7 

18 

19 

2 0 

2 l. 

22 

23 

2 '1 

25 

Q. Are you famili ar with -- ge ,eral ly familiar 

wi t h the e xchange boundaries of telepho ne companies 

within South Dakot a ? 

A . Yes. I a m. 

Q. A; j the t wo e xchanges chat we're tal k ing 

abouc, Cencerville and Viborg. are they cont igu o us? 

A. Yes , they are to each other; and they're also 

contiguous co all Dakota exchanges. 

Q. The e xchanges that Fort Randall ope r ates at 

Wagner, Tyndall, Tabor a nd the other o nes thac 

Mr. Hanson mentioned, are they c o nLiguous to 

Centervil le and Vibo rg ? 

,\ . No, they are not, and l don't believe they're 

contiguous Lo each other either. 

Q. Do y ou have an estimation of how f ar r emove d 
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they are from t h e Centerville and Viborg exchange? l 

2 A. Whatever distance Tabor is from Cente rville 

3 o r Viborg . I woul d guess 3 S t o 4 0 miles, r ough 

4 estimate Crom the t o wn o f Viborg f r om the town o f 

5 Tabor. 

6 Q . Are you f amillar wit h the concept of 

7 disaggreg,tion? 

8 A . Yes, I a m. The t a ct the FCC has specificall y 

9 addressed that issue when it promulgated its pro ~osed 

10 rul es and adopted its rules, they·· I don't remembe r 

11 the exact page and cite . buL they found tha t it woul d 

12 be i n the best interests of universal service (or state 

13 commiss ions to t rea t study areas as being contiguous 

14 e x c hanges only if r u ra l telephone company se rv ice 

lS areas . ln fact, that was the ir recommenda tion, 

16 although they did not give it ·· o bv iously did not gi ve 

17 it the force of law rt·s a n interpre t ation of what 

18 they though t would b e appr prlate to further the goals 

19 of un ivers a l serv ice. 

20 Q. And is it your opinion that that would make 

21 sen se in this case? 

22 A. Yes, it would , especially in this case. 

23 Especially beca use o f Lhe uni q ue location and area tha t 

24 the e xchanges of Viborg and Centerville encompass. 

2S MR. MA RMET: l don't have any further 

I 

I , 
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l questions at this time . 

2 MS. WIEST: Mr . Bradley? 

l CRQSS·EXAMINATIQN 

~ BY MR. BRADLEY 

5 o. Mr . Herlz, you Just 1ndicaled that an EAS 

6 t ype arrangemenl would be adequate for Centerville and 

7 Vi borg 1f Oakol a were granted enough time to do its o wn 

8 build-out lime, follo w 1ts o wn build out lime line. 

9 A. It has been our intention and I chin k we 

10 stated 1l !rom the very beginning that we don't wa nt 

ll jus t parl o ! the customers in Viborg a nd Centerville : 

12 we want all of them. 

13 

1 4 

0 

A. 

How long 1s t~at going to take? 

I think th~t · h~ 24-month per1od that has 

15 been suggested or discussed here would not be 

16 un re asonabl, . 

17 o. Mr. Hanson h a o specifically sugge, ted 12 

18 months per exchange, 2 4 total. Does thdt work? 

19 A. 2~ months to bu1ld oul these e x c ha nges 1s not 

20 an unreasonable amount. 

21 o. You've 1nd1cated that if Hermosa were 

22 1ncluded yo u would need potent1 lly the full range o f 

23 oervices. Whal if Hermosa w•re not inc lud ed but 

2 4 Wagner, Tyndall. La k e Andes, et cere ra, were included? 

25 Wh at would be required then? 
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A. It would be an economi c decision on ou r part 

as to whether or no t it woul d make sense to pro v1de our 

o wn !ac1lities in t hose exc hanges. Much o f it is 

technology dependent. It's very possible that in f i ve 

years from n o w o ne o f t wo things could happen. Sither 

6 we a ll have wi reless servi c es tha t are providing local 

7 e xcha nge s ervi c es everywhere, or we're all going to 

e work f or Bill Ga tes and Microsoft. I ' m not sure which 

9 i s goi ng to come firsc. 

10 

11 

12 

l 3 

1 4 

l s 

Q. So baei cally you wou ld e val ua te the 01cuation 

and when you concluded what services you needed Crom 

Port Randa ll you' d lee Port Rando ll kno w? 

A • we•ve a lready d o n e that. We ' ve tol d Port 

Ra ndall that if we are required to provide services 

a ll o f cho se e x c hanges, then we will have an 

to 

16 interconnection agreemen t that encompasses the f ull 

17 . nge o f services, whether 1t's unbundled local loops, 

18 whi ch is highly dep enden t in h o w the Commission c hooses 

19 to pr ice those, o r 11 it'B simply resale of loca l 

20 service , wh ich is a simpler conce p t, certainly n o t a s 

21 

22 

23 

24 

2S 

economically feaaible for the long run. 

Q. Can we figure out wh ich of the Dakota's we're 

d eal ing with here ? Ia it only OT!? 

A. DTG 1s a holding company, a Del awa1e 

Co rporation. DT I is the wholl y -owned subsidiary of 
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l 

2 

3 

Dakota Telecommu .. icacions Group. OTS is , in face, 

company chat has applied for and has received 

permission from the Commission in South OakoLa co 

4 provide competitive local exchanges services. 

the 

s Q. Ts there any particula r reason you picked OTT 

6 over OTS? 

7 

8 

9 

A. No. 

o. So Crom now on 

goc che right company? 

if we just tal k about OTT I've 

10 A. It depends agaln on what exchanges we're 

11 tal k ing about. If you're in Viborg and Centerville , 

12 since OT! already o wns cable television (acilities and 

13 those facilities will be utilized with the aodition o f 

14 new t echnology to provide the telephone service, then 

15 that's why it's in OT1. In e xchanges where we do not 

16 o wn a c abl e television operation, we may choose for 

17 accounting and business purposes co segregate those 

18 i nto OTS. 

19 o. You testify that on March 12 th, 1996, OT! 

20 filed~ petit ion with the Commission for authority co 

21 construct fa cilities. And you seated page three, li ne 

22 24, t hat OT! began engineering and construction of 

2 3 hybrid fi beroptic coa x ial cable to serve its customers 

24 in Southeast South Dakota, including Centerville and 

25 Viborg. When did OTI actually put physical plant into 
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Centerville? 

A. We did 1n the oummer of '96. There was some 

f ibero ptic bac kbo ne fa ci lities ceplaced 1n May o f or 

June of '96. I don't h a ve the e xact date. 

Q. And these would ha v e been b a c kbone wor ks with 

6 regard to the d istance le a rning p rogram? 

7 A. Thdt would have been one o f their uses. The 

8 othe r uses would have transport fa cilities t o get to 

9 some o( our othe r e xcha nges and o ften ~hose Cacilities 

10 c a n be reused as part o f the networks within these 

ll ci t i e s. 

12 

1 3 

14 

Q. And at tha t time they we r en ' t being used f or 

loca l serv ice in that Centerville area ? 

A . We did have land line d ! al up customers in 

1S the Cen t erville e xcr~nge in the summer of '96. But 

1 6 

17 

1 8 

1 9 

20 

that was a small numb~r o t customers which we built 

hardware £actlities to. 

Q. Basically you pur a dro p f rom the i r location 

and ran it ba c k to Irene? 

A. We connected w1th o ur e x isting facilities. 

21 yes. 

22 Q . Which was s witched out of Irene? 

23 A. NC\. Those particular custome rs, t·m not su r e 

2 4 what exchange were s witched out o f. One might be 

2S s w1tched out of what is rural Beresford. I• m not sure 
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7 

a 

9 

oll3 

where the other two or three are s witched out of. 

o. And wh en they receive the service t o 

whi chever local s witch, they then received whatever 

local access that switch provided? 

A. Yes. 

o. So it's a form of foreign e xchange service? 

A. No. lt is a form of overbuild in which the 

customer becomes part o f a differen t exchange than the 

e xchange that he was formerly attach,d to. 

10 Q. He's recei v ing a local e xchd nge service from 

11 a dl(ferent e xchange? 

12 A. For those particular customers, that's 

13 correct. 

14 

15 

16 

17 

18 

19 

Q. So they weren't really receiving local 

service in Centerville; they were receiving local 

service for a different e xchange? 

A. If I recall correctly, you fought us in those 

dockets and those customers remained within your study 

area. So, techn ically, yes. it is a Centerville 

20 ex change . 

21 O. I'm not aware o f having fought you on that 

22 part icular issue, but thank you for tha: add itional 

23 point. When did you begin pro v iding actual d ial tone? 

24 Let me bac k up . Those c us tomers that were receiving a 

25 dial tone in Centerville in the summer of '96. if they 
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11 

12 

• 13 

14 

1 5 

1 6 . 
17 

18 

19 

2 0 

2 1 

22 

23 

24 

• 25 
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needed to get back to and termi nate a c all to another 

customer residing ln Centerville , how did they do that? 

A. Over EAS circuits. 

Q. So you were using the EAS net wo rk to 

terminate incere xchang e traff ic? 

A 

t raffi c. 

le wasn't e xchange tra ffic. re is EAS 

o. It was t r af f ic f r om a different e x c hange 

coming a cross which had BAS co it? 

A. The tra f fic betwe e n Cen terville and Vi borg 

technically is int e re xc hange traffic because there are 

t wo e xchanges in volved , however , it is still BAS 

traffic. lt is quite p o ssible for EAS t raff ic to 

Lr averse several exc hang es . us West. for e xample, in 

the . what is it . t he Dimock e xchange. which is near 

Parkston, actually transports it all the way ba c k to 

Siou x Palls and then sends it ba ck to Parkston. So the 

actu a l roJting of the call is real ly i rrelevant 1n an 

EAS arrangement. 

Q. Can you bring us up co dace from the summer 

of '96 to just prior to the current period in terms of 

what sorts of service~ were being provided d o wn to 

Centerville? 

A. We have been bui l ding t he hybrid fiberoptic 

coa x ial system in Viborg and Ce nterville and Tea and 
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1 Harrisburg as well as transport facilities t o connect 

2 those with ot her parts o f our network and with the 

3 net wo rk s of AT&T, MCI , and ocher carriers. 

4 

5 

Q. No w, 

Centervi lle . 

6 Centerville? 

I've been as k i ng speci!ically abouL 

Ho w was Vibo rg different from 

7 A. Vibo rg is where our centra lized s witch ing 

e fa ci lity is located. 

9 Q. When did you first provide any sort o f d ial 

10 to ne ir Viborg? 

11 A. If t he quest ion is when did ie cut o ver the 

1 2 s witch , the cutover o f th e Viborg s witch began about 

1 3 the middle ot October. And we pro v i de dial tone out o f 

1 4 the Vi b o r g s witch to 1t will be 13 e x c hanges . 1 thi nk 

15 f i ve o f the n ine have been tied over . 

16 Q. No w. pr ior to the middle of Oc t o ber. did you 

17 have any customers who were receiving dial t ~ oe from 

1 8 Da kota o ! a ny !orm pr ~or to October o f '97? 

19 A. l'm sorry, 1 didn't hear the question. 

2 0 Q. We r e y ou p r o v idi ng dial tone to anyone in 

21 Viborg p r ior t o October o f '97? 

22 A. Other than t hos e customers that we've had 

2 3 since early ' 96 , no. 

24 Q. Could you tell me how many customers we' re 

2 5 tal k ing a bout? 
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The total number of c us tomers 1n Viborg. 

Centerville and Viborg, who you we re ta king 

3 dial tone outsid~ o f Centervill e and Viborg? 

4 A. They were the same as the numbe r we specified 

s in th~ pleadings we filed wit h the Commi ss ion and whe n 

6 we were challenged about overbills in the spring o r 

7 summer o f '96. It was a test case. I believe 1 t was 

a approximately three customers. 

9 o. No w. how does all o f that compare wi t h what 

1 0 you have indicated was going to be taking place on 

11 Yovember 1st? What happened on November 1st? 

12 A. Nothing in particular happened on November 

1 3 lat e xcept we specified that as a date in the -- as a 

14 start date for us to begin providing dial tone service 

15 

1 6 

1 7 

1 8 

19 

2 0 

21 

22 

23 

2 4 

2S 

within the Viborg and Centerville exchange. ln o ther 

words, start turning up the s witching for those 

custome rs in those e xchanges. 

Q. And those cuutomers would have their switch 

right there and t r affic would terminate r ight there 1f 

they were terminating i to a customer in Vibor3? 

A . I don't understand the question. 

o. Okay. Let me ask you this: How are y o u 

going Lo terminate traffic between your switch and Port 

Randall·s switches? 

A. Fort Randall doesn't have any s wi tches in 
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1 Viborg and Centerville . 

2 serv ices today . 

u S Wes t is providing those 

Q. 

A . 

Ho w are you goi ng to termina~e those c alls ? 

We are going to termi nate those c al l s in 

s Viborg and Centervi lle using ou r interconnection 

6 ag reement with Port Randall. 

7 

8 

9 

1 0 

11 

o. 

A. 

Q. 

A. 

Q. 

And which interconnection agreement is that? 

The one we've been negotiat ing. 

we don ' t have one, do we? 

No. 

You've not signed it; 

12 A . No, we hav e not. 

13 o. You juat told us you think ou r r a tes a re 

1 4 i mprope r ? 

1 S A . I 've told you your rates are 15 times as hig h 

16 

1 7 

18 

1 9 

20 

21 

22 

2 3 

24 

2 S 

as u S West for e xactly the same service. 

tol d you tha t . 

Yes, 

Q . The obligation to have a reciprocal 

compens a~ 1on arrangement applies to all LEC's? 

A. 1 don't thin k there ' s no statutory 

I've 

obliga tion. This is o ne of t he me thods that companies 

have used to resolv e int erconnection arrangements. 

The re's a lso bill and keep. that is anot he r way to 

reso lve these k i nds of things. 

Q . Mr . Her t z, you 're an exper t on this. Isn't 
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1 

2 

25l( b l a req uirement t ha t app l ies to all LEC's? 

A. Perha p s you 'd li ke t o e nl i ghten me on what 

3 251 ( bl says. 

4 Q. I'll do that f o r yo u. 25 l (b l is e n t i t l ed 

5 Obligations o f all Local Exc hange Carr i ers. DTI is a 

6 loca l e xchange carrie r i n the Te l e commu n i cat ions Act? 

7 

8 

A . 

o. 

rhat is co r rect. 

And one o f the obliga tions o f ( b l (5) i a a 

9 r ecipr oc a l compen o a tion . the duty to e s tabl i sh 

10 reciproca l compensation a rrange~ents. 

1 1 

12 

A. 

o . 
Oka y . 

At this point you p a id no compensation Co r 

13 any traffic you're te r min a ting under your competiti v e 

1 4 fa cilities? 

15 A. Nor are yoJ paying any ( o r terminating at ou r 

16 f a cilities. At thi p o int I'm no t sure where you're 

17 90109 with thia , Mr . oradl £ / . It is techni c a lly 

1 8 possible to terminate that traffic. It 1s technically 

possible t o terminate l t bec ause there are e x isting EAS 

circuits bet ween y ou r exchanges and ou rs. 

19 

20 

21 

22 

23 

The f a ct that u s West l o 1n the middle here 

makes it impossible ( o r u s West to measure that 

traffic. u s West does not have the c apabil it y o f 

24 meaau ring that traffic on any bas is. In fa ct . they 

25 d on ' t measure EAS tra ffic right now ev~n ~hough they 

; 
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1 have purforted to enter into compensation agreement, 

2 with all the Independents in this state. And what they 

3 have bas ically agreed t o do on a neighboring local 

4 ~x c hange carrier base is, yes, we'll charge you .033 

5 cents per minute (or term1nating our traffic. You pay 

6 u s .003 for terminating their tra ff ic. But since we 

7 c a n 't me as ure 1t any way, we· re going to presuming it '• 

8 a wa sh. 

9 Well, we've tak~n that one better, we 

10 bel i eve , because we are going to measui ! this . We are 

11 going to keep tra ck of 1t. And as these numbers get 

12 developed and as the s ystem works its wa y through we 

1 3 

14 

15 

will have the data to determine what compensa t1on i s 

due to all parc1es. We are me as u r i ng that traffic. 

Q. So you measure tra(fic both ways? 

16 A. 

17 o . 
18 l ater ? 

1 9 A . 

20 o . 

Yes. we are . 

So y ou have no problem wi th the true -u p 

It's done all the time in the i ndus t ry . 

You 'll have no problem ~ th a true -u p later? 

21 A . It's done al l the t i me 1n the ind ust ry. 

22 Q. l be lieve that 's a yes or no. Yes, y ou will 

2 3 do it or, no, you won 't ? 

24 

25 

A. 

o. 
Yes, we will. 

You state that you we r e present with House 
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1 Senate ·· House State Affairs Committ e e m~~ to consider 

2 Billa 1127 and 125G and note that the Cha irman of the 

3 Commissi on and its general cou nse l were proponents of 

4 House Bill 1227 . You also rec a ll chat the Commission 's 

5 pos ition bef o re t hose legislative committees wa s chat 

6 the cu rrent provi s ions o f Chapter 4 9·31 a l~eady give 

7 the Comm ission authority c o apply anc enforce the 

8 prov1s1ons of the Federal Telecommunications Act t 

9 1996 . 

• o 

11 

12 

A . 

o. 
A . 

Do 1 rec al l them saying that ? 

Yes. 

I re c all that l wa s very surprised that che 

1 3 Commissi on would opend hu ndreds o f hours and thousands 

14 of pdgu s o f paper trying to gee s o mething chat they 

15 

16 

1 7 

18 

1 9 

thought they already had. But , yes, 1 d o re call the 

Cha . 1man oaying that 

MR. BRADLEY I h~ve no furt he r questions. 

MS. WIEST: Mr. Coit? 

MR . CO IT: Yes, 1 Just have o ne q u~at i ~n. 

20 CROSS -EXAMINATI ON 
21 BY MR . COIT: 

22 o. You r e ferenc ed ·· you made a compar i s on 

2 3 between t he rates proposed 1n the reciprocal 

24 compensat ion ag r eement proC!ered to you by Fort 

25 Randal l , you =ompared that with US West's reciprocal 
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compensation rates in the agreement that y ou have 

curren tly with US West. Is it true that the agreement 

that you ente r ed into wit h u S West was ente red into 

prior to the Eighth Circuit Court's decision 

5 invalidating the FCC's local transport and termination 

6 rules. including the pricing? 

7 A . The Eighth Circuit did not invalidate any 

e negotiated agreements. What it simply said was 

9 O. r asked y ou the question of whether they 

10 was it before the actual FCC r ules or overruled by the 

11 Eighth Circuit? 

12 

13 

14 

1 5 

A. I d on 't kn ow . l don't recal l the date. 

Q. Do you recall the date on the contract? 

A. No, 

the Co mmiss1 n. 

do not. The contract was filed with 

It's a matter of public recn rd. But I 

16 don't know what the date wa s right offhand. 

1 7 MR. COIT: That's all the questions r have. 

18 

19 

20 

21 

22 

23 

A. One of the conce r ns I have is that the 

deali ng with Mr. Coit's question on the ra tes is 

that - -

MR . COIT : I didn't a sk any f u rther 

questions. I thin k h e is a witness. He is entitled to 

-- or he should abide by the rules for taking 

2 4 testimony -- offering testimony. 

25 MS. WIBST: I just did have one q uestion . 
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1 Does the Commission a ctually have that pro pose·d 

2 interconnection? Or wh ich interconnection agreement 

3 d i d y ou r efer to the US West, DTI one? 

4 MR . BRADLEY: The proposal whic h we sent to 

s Dakot a is amo ng that p ile o f documents. It's i n 

6 :: he re. 

7 MR . COIT: Are you talking about the us 

B west, Da kota? 

9 MS. WIEST: I ' m a ctuall y tal k i ng about either 

1 0 one r ight now. Fi rs t o f a ll , I was just wond e ri ng if 

1 1 the pro p osed interconnection agreement is in the 

12 reco rd. 

13 

14 l8. 

15 

MR . BRADLEY: It is in t he r eco rd a s document 

MS. WIEST: Okay. Mr. Hosec k . 

16 CRO$S - £XAM INATl0N 

17 BY MR. HOSECK : 

18 Q . Mr . Hertz, t h is k ind of got i nto an area of 

19 questio n i ng tha t 1 was interested in. Fro m t he reco rd, 

20 l'm ass u ming there's an agreement o ut there someplace 

21 that's been tendered by o ne paTty t o the other; is that 

22 correct? 

23 A. There has been an agreement tendered 

2 4 Mose & Barnett on beha lf of Fo rt Randall which wa s. I' 

25 a ssuming, i~ response to my statement tha t we would 
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1 consider an EAS t ype i n tercon nection agreement similar 

2 o r substantially identical to what we had with US West 

3 and which has b ~en appro ved by the Commission. 

4 Q. Okay . And I believe·· and correct me i ! t·m 

5 wrong ·· that y o u said that you have at least in a 

6 curso ry manner rev i ewed this agreement that's been 

? tendered? 

8 

9 

1 0 

ll 

12 

1 ) 

1 4 

15 

J 6 

1? 

18 

19 

2 0 

21 

22 

23 

Yes, 1n a cursory manner. A. 

o. And I take it, f o r the record, tl- i s nas not 

been entered into; is that correct? 

A. That is cor rect . 

o. Okay. At this point in time are there 

ongoing negotiations between y our company a n d fort 

Ra ndall in th is c ase with regard to the entry into t h is 

part icular a J reement ? 

A I t.hlnk so, yes. 

Q. Okay. Do you view this as an e x tended area 

service agreement? 

A . The designation EAS, or e xtended area service 

ag r eement, I thi nk, comes out of the negotiations with 

o s West. They l abe led it as s uc h. We simply chose to 

use that t erminology. It makes sense because if 

there 's a Fort Randall customer in Viborg and there's a 

2 4 Dakota customer in Viborg, one would pr~aume that those 

25 should be local calls. We have c hosen n o t to ask fo r 
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1 number portabi lity so the y will be different NXX 's. So 

2 there has t o be s o~e met hodology where eventually Fort 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

1-4 

15 

16 

]._ 7 

18 

1 9 

20 

21 

Randa ll ' s s wi t ch will recognize tho se c al ls as loca l 

c a ll s a nd were c a lls coming from the o ther direction 

from Fort Randall to Dakot a customers will be 

re cognized as local calls. That is what the a g reement 

is designed co do. !t is t ~ account for those local 

calls tha t shou ld stay local calls. 

Q. And am r correc t in assuming t hat in these 

proc eedings this contract is not before this Commi ssion 

for purpc se s of appro va l? 

A. Tha t ls correct . 

Q. Without g oi ng i nto any o f your strategies 

that you may have -- and maybe you can 't answer this 

questi o n be cause o f t hat ·· where are the 

negotiations? Are t ~ey progr e ssing? Are there any 

furthe r meet ing times ~etab'ished or anyth ing of that 

nature? 

A. Well. again, we•ve e xchanged a lot of 

correspondence. We've ra ised some issues with each 

o ther . In general, l thin k l wou ld characterize it as 

22 negotiations. But are they proceed ing i n an ord i nary 

23 ma nner ? Probably not. Do we have any further meetings 

24 scheduled? Not at this time. We have looked at the 

25 kind of arr,.ngement that t hey have pro posed and i n 

1 
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1 general, if all we are requ ired to do initially is 

2 se r ve within the communities o f Vi b o rg and Centerville 

3 and al lowed to build the res t o f the systems o n our 

1, construction s c he dule , which I have ag reed tha t 2 4 

s mont hs ls not an unreasonable time to ask us to build 

6 ou t the r est o f the s ystems using the tech nology we 

7 might choose. then all we need at this time is an EAS 

8 type arrangement. Ho w~ver, we requested more beca use 

9 we thought perhaps the Commission might require more . 

1 0 If the Commission is going to r equire mor e f rom us or 

11 

1 2 

13 

1 4 

i n a q uicker time table, then in o rder to meet a 

qu ic ker time table we would have to in f a ct resell Fo rt 

Ra ndall' s services . 

Q. Aga in , wi thout disclosing anything that you 

15 may deem to b e confidential or proprietary in natu re, 

16 what is the status of the construction of the t wo 

17 systems within the Centerville and Viborg exchanges? 

1 8 I n other words, are they built? Are they part built? 

19 How far has this gone? 

20 A. The Vi borg and Centerville e x changes are 

21 essent i a lly completely built. We have been work i ng 

22 wi th a group of probably ten t o 20 customers in the 

23 e x changes as a beta test , so to spea k. We've not asked 

2 4 them to disco nnect their existing services. We've 

2 5 simply offered to put a phone in their home to test out 
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l what ls at this point leading edge technology. The 

2 other t wo e xchanges, Te a and Harrisburg, are somewhat 

3 behind that schedule, ho weve r, those a r e due to be 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

1 4 

turned up and opera ting within the next couple weeks. 

Q. And has any of yo ur beta testing extended 

into what I'll call t he rural areas around Centerville 

and Viborg? 

A. I t has not because this is the core system t s 

a hybr i d flberoptic/coax ial s ys tem. What this 

basically means is that you use fiberop tic cabling to 

take it into a neighborhood. There is a node with a 

po wer plant in the center of the neighborhood. From 

that node and out to the individu a l residences there is 

coax and copper cab ling that goes i n to t he individual 

15 home~ and businesses from that point fo rward. So and 

16 o ver that facility we c an provide full range ot 

17 sa r vices. We c an provide data. We can provide video. 

18 We can provide high speed Internet access. And we can 

19 provide telephony. I t simply goes co the house. 

20 There's a box on the side of the house. If the 

21 customer wa nts c ab le only, fine. I f he wants telephony 

22 only , it's another connection inside the same box. 

23 Q. So mewhere in the reco rd here the re' s an 

2~ indication that yo u had an inten t ion to turn up dial 

25 tone as of November 1st? 

I 
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l 

2 

3 

A. 

o. 
A. And we're tes ting . We've got, as t said, ten 

4 to 15 customers in e a ch o ne of those four exchanges are 

5 be i ng offered the service on a test basis to make su re 

6 t he th ing works properly. 

7 o. Okay. So I'm not misunderstanding you when 

8 you say turning up dial tone, it's tu r ni ng it u p for in 

9 te s t purpose on ly; is that correct? 

10 A. At this point, yes. 

11 

12 

13 

14 

15 

16 

Q. What is it that you want from the Pub lic 

Utilities Commiss i on in this proceedin• ? In other 

words, what ruli ng is it that you feel is essential for 

t hem t o make in this process? 

A. Well, probably the k e y fa cto r he r e is that, 

read i ng Mr. Hnnson•s test1mony and crying to summa ri ze 

17 1 c, they want us to ha v e to serve all the cus t ome r s but 

18 the y want to keep all the money. It d oesn' t ~ake sense 

19 co me to ignore wha t the PCC has recommended when it 

20 comes to segregating study areas. It doesn't make 

21 sense to me to trea t this particular situatio n t hac 

22 Dakot a is in with Fore Randall in the Vibo rg and 

23 Cente rv ille e x c hanges as some k ind o f massive 

24 prece d e nt, never turn ba c k. This is t he now and 

25 forever; chis is how it·s goi ng to be f or everybody 
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l kind of thing . 

2 What we're looking for here i• for the 

3 Commission to say that if we serve t he customers, then 

4 we're entitled the same kind of revenue requirements as 

5 Fort Randall if they serve the customers. And. again, 

6 thac•s w1 thin the Commiss1on·s duty to do. or p o wer to 

7 do, assuming they do it in an ordinary fashion ~ 1th a 

8 rule making or something like that. We're not asking 

9 them t o t ak e anything a way from Fort Rand~ll. We don't 

10 think it's 1ealist1c for the Commission to requ1 e us 

11 to serve Hermosa, South Dakota, or even Wagner. South 

12 Dakota. Those are not contiguouo exchanges. 

1 3 And 1t doesn't make any sense. Fort Randall 

14 c a me in ~ero after we knew we were buying these things. 

15 after we knew that we were going to build them, after 

16 we started const ruction. And they simply aren't an 

17 

18 

1 9 

2 0 

21 

22 

23 

i ocent purc haser here. They even continued their 

con tract with US W1st o n the outcome of Commission 

p roceedings having t o do w.th Dakota and what we're 

doing in these e xchanges. 

So a ll we're asking for here, I think, is we 

be allowed to compete and provide the se r vices to these 

customers. We think regardless o f SOITC's position, 

24 we 're not going to go out West Rive r and take o ver 

25 Sully Butt~e. Much of that to me, it's hypocr1sy 
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1 SDlTC has joi ned forces with a multitude of large 

2 co r porati o ns , a lot o f LEC companies to go out and 

3 provide competitiv e service, but they·re on ly g o ing to 

4 do that outside their e xchanges . What that says to me 

5 t hey think competitio n is good as long as it doesn't 

6 come to their back yard. 

7 As [ar as we're concerned , competitio n 1s 

a good for all customers. It's good f o r Dakota, it's 

9 good for Fort Randall, it's good for everyone. It 

1 0 me ans a choice o f se r vice , and it should mea~ in the 

long r un a reduction o[ pr ices . That ' s what we hope 1 1 

12 p r ovi d e here, and that ' s what we hope he Commission 

13 does not prevent us fr om providing . 

14 Q. Earlier I asked the same quest ion of 

1 5 Mr . Hanson a nd tha t was with regard to the concept of 

1 6 t h e public interest. How is what you're p r oposing 

17 s e r v ing the publjc inte r est ? 

~o 

18 A. 1 think the same reasoning as you l1eard many 

1 9 times before . If there 1s -- the old stor y is i f you 

20 have one lawyer in town he st a rves to death. !f you 

21 have t wo la wyers, they both d o very wel l. I think 

22 competition works t h a t wa y . I think if we have more 

2 3 than one provider available in an area, then the 

24 choices to the consumers are going to be better. In 

25 the long run the prices are going LO be better. In the 
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long run the tec hnology is going to be be tter bec a use 

i t's not going t o be pro pped up by a n a rtificial 

subsidy system. It's going to be supportt j by whoeve r 

4 c a n pro v i d e the best services at the lowest cost , a nd 

S tha t is a comp let e l y dl!ferent kl nJ o f thing. 

6 Bruce Hanson tol d me a story o ne time , and I 

7 don't wan e to repeat the whole thing here, but the gis t 

8 o f the story wa s is t ha t unde r the ol d ccess a nd 

9 subs id y sys tem any t r ain~d ~on key c an r un a telephone 

10 company . All you have to do 10 add up yo ur costs ~nd 

l l 

l 2 

13 

14 

15 

that's what you r races ar e going to be. In a 

competitive environme nt it's not going co be l1ke that 

any more. And 1 ch ink it 's in the publ ic intereet to 

give consume rs choices. 

MR. HOSECK: No further questions. Thank 

16 you . 

1 7 MS. WIEST: Commissioners ? 

1 8 COMM 1SS10NEP SCHOENFELDER : Mr . Hert z , I have 

1 9 s ome . I don' t kno w if they are quest1ons. 

20 Cl a rif icat1 ons, perhaps. j ust so r kno w e xactly what i t 

21 i s that DT l wane s. You 're ask ing about Cen tervi lle and 

22 Viborg. I wan t to talk about those. Within the 24 

23 mon ths that you 've agr eed to do it, d o you intend t hen 

24 t o have a buil d -out in the local loop t o t ne rural area 

25 or just the city area ? 
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No, in the --

COMMI SSIONER SCHOENFELDER: 1 need to have 

3 chis very clear. 

4 A. If th e Commiss ion imposes a deadl i ne on us 

s for building out the rest of the exchange, in other 

6 words , outside the city limits of Vibo rg and 

7 Centerville, then 24 months wo u l d be an appropriate 

8 time to do that. 

9 CO MM ISSIONER SCHOENPBLDER: Would be an 

1 0 appropriate time? 

1 1 A. Yes, it would be an appropriate time t o do 

12 that. 

13 C MMISSJONER SCHOENFELDER : Okay. And 80 but 

14 initially or what you are prepared to serve now is just 

15 the cit y , within the towns themselves? 

16 A . You have to start somewhere. and we chose to 

17 start in the cente r and then build out, yes. 

18 

19 

2 0 

21 

22 

23 

24 

2S 

COMM ISSTONER SCHOENFELDER: And in the towns 

t hemselves -- I understand a li tt le bit abou t the kind 

of fiber you have theYe . Tn the towns themselves, do 

you have built o ut the local loop now as we speak? 

A. 

A. 

Yes, we do. 

COMM ISSIONER SCHOENFELDER : To everyone? 

Yes. 

CO~M ISSlONER SCHOENFELDER: To every 
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1 res idence? 

2 A. Yes. 

J COMM ISSIONER SCHOENFELDBR: And that's using 

4 cable facilities? 

s A. Yes. 

6 COMM ISS l OIIER SCHOENFELDER : Now, you ta-ked 

7 about the box on the s i de of the house; and I chink 

8 somewhere in t he i ndustry I've heard chat c a lled che 

9 

1 0 

11 

NI D and l c an' t f o r the li fe o f me remember what chat 

ac r ony m stands for. 

A. Netwo r k int er fa c e devi c e. 

12 COMM ISSIONER SCHOENFELDER : So is t hat wha t 

1 3 we ' re tal k ing abouc when you say that ~f I 'm your 

14 ~&comer, l c an choose t elepho ny, c able . whi c heve r ? 

15 A . Or both. 

16 

1 7 

18 

19 

2 0 

21 

COMM ISSIONER SCHOENFELDER: Or both? 

A. Yes . 

COMMI SSIONER SCIIOENFELDER: Or can l also 

receive data? 

A. Yes. 

COMM ISSIONER SCHOENFELDER: Ho w high speed 

22 data ? 

23 A. Ten me gabits per second. Tha t 's u s i ng 

24 cu rrent technol o gy c ab le modems. And we have - - we' r e 

2 5 wo rking o n a proj e ct , t~ial project ac this point, but 
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1 we ' v e got 2 5 custome rs p~cked o uc. We're g o ing t o try 

2 25 mod ems and see how it wo rks and d o a little b i t f rom 

3 that point forward. As yo u k now, we o wn an lnte rnet 

4 company as we l l. 

5 COMM ISS!ONER SCHOENFELDER: Yeah. So within 

S 2 4 months you c~uld build out to all the rural people? 

7 That would be a phys ical build - ou t or some type of 

8 wireless connection that would constitu te the l oop? 

9 A. We could meet the requ i r ements that are 

1 0 specified in f ede ral l a w for basic telecommunica tions 

11 

12 

1 3 

l( 

1 5 

16 

services within 24 months. I would choose not t o at 

this time reveal the particular technolog y that r 

choose. 

A. 

COMM ISSIONER SCHOFNFELOER: That 's o kay . 

Yes. 

COMM ISSIONER SCHOENFELDER: That's o kay. 

17 just want to k now. Bue cha t would not necessaril y 

1 8 include c ab le and telephon y both? 

I 

19 A. I t probabl y would not a t this point a t l east 

2 0 i nclude ca b le. Cable is a much higher band c ab le TV, 

21 excu s e me. 

22 COMMI SSIONER SCHOENFELDER: That's what I 

23 mean t. 

A. Vi deo services require much higher band 

25 width. We're basically talking around 1 . 5 t o 1.5 
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1 megabits available at each customer's residence with 

~ the cechnology we are proposing to use. That is not 

3 high enough to support cable TV. 

4 COMMISSIONER SCHOENFELDER: So the ETC 

5 

6 

7 

8 

9 

10 

requirement. would you- · i f the Commission imposed an 

ETC requirement on OTJ , would you consider that 

burdensome? 

A. First of all, we've t aken the position in 

this proceeding chat we don't think the Commission has 

the ability co selectively Lmpose those requirements o n 

11 us without a proceeding to set up a rule making to see 

12 these are wha t ETC requirements are going co look like 

1 3 in Souch Dakota. 1 don't ch ink you c an specifically 

14 ta ilor them jus t to Dakota. If you do establish those 

15 kinds o f requirements . then the Federal Act specifies 

16 bas ically whac you have to do co be an ETC. The second 

17 ques t ion then comes how do you apply it on an exchange 

18 by exchange basis on a contiguous study area by a 

19 ~ ~ntiguous study basi s or on a statewide basis. 

20 So those ~re the kinds of threshold questions 

21 t ha t depending on how do you this. it could be 

22 burdensome. Bue the technical requiremence of serving 

23 a particular cus t omer are not burdensome. In ocher 

24 words, we don•c object to having co provide 8911 

25 serv ice o r any of the ocher services specified in cbe 
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technical requJrements. We might have some objection 

to how they're imposed i f we don't think they're 

imposed fairly. 

CO MM TSSIONER SCHOENFELDER: And if I 

u nderstand your case pro perly, you're asking us to 

remove the rural exemption that llanson thinks they have 

in this exchange, these two e x cha nges? 

A. T don ' t kno w iL ' S something we • re asking 

for. It seems to me the federal sta tute requires that 

if they cannot or do not choose to meet the 

interconnecti on requirements then they give up t he ir 

ETC status. But I'm --

COMMISSI ONER SCHOENFELDER: ETC or the rural 

e xemption? 

A . Rural e x emption, e x cuse me. 

C MM ISSlONER SCHOENFELDER: Okay . Thank 

17 you . That's a ll ! have . 

18 

19 

MS. WIEST: An y other questions? 

CHA:RMAN BURG: r only have one. J think. 

20 I'm not sure. We ruled that there's a bona fide 

2 1 request, and we're acting under that bona f ide request 

22 right now; is that correct, in you r estimation? 

23 A. My understand ing of the bona fide request, 

24 Mr. Commissioner, is that that is what is needed to 

2S start the negotiation process. That's r eally the o nly 
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1 fair inte rpre tation o f what that means in the l a w . 

2 It's supposed ~o be a start ing poin t . So you measure 

3 thing s fr om that starting po1 nt, 135 days go by a nd 

~ then something else happens. Tha t is the o n l y 

5 consequence that 1 can s ee o f a bona f ide request. 

6 Once you make that request . then you stare 

7 negotiaring . We made it with US West rather 

8 informall y . We h a d a phone c a ll wit h them. And we 

9 s a id. "Let's gee together and start calk1ng ab~~ t 

10 this.• We f ollowed it up with letters and 

1 1 co rrespo ndence and meet ings and dis c ussio ns and so on 

12 a nd s o f o rth. But ma k ing the r equest itsel f doesn't d o 

13 

14 

1 5 

16 

much. It's the negotiatio n process and the agreements 

that you end up with are reall y what's impo rtant he r e. 

CHA IRMAN BURG: Okay. And then if a t this 

time that you do re a c h an agreement and you e xe rcise 

1 7 8~rvlce under the EAS type arrangement, is what we've 

18 been calling 

19 A. l f that' o wh a t we end up with, yes. 

2 0 CHAIRMAN BURG: If you end up going ( o r 

21 either bec ause o f r uling of ou r s o r be c a use of the 

22 c hoi ce o f you rse l f go ing f o r other se r vices beyond the 

23 EAS type 1nterconnection. do you thi nk it would t ak e a 

2~ new request? 

25 A . I don't t h ink so. r t hink it ·~ a noc1ce 
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thing. As r said, it's t o start the ball rolling. 

It's to get things unde r way. l d on't think we need to 

st a rt over from scra tch, if we have t o go tha t far. It 

wouldn't make a lot of sense to me to create an 

artificial barrier like that. Al l this is supposed to 

6 do is make the n~gotiation process o rdinary and toll 

7 some periods for appeals and Commission action and FCC 

8 involvement.. 

9 So if we are required, or the Commission 

10 attempts to put some requirement.a on us and it's 

11 finally determined that we do, in fact. have to meet 

12 

1 3 

14 

those requirements, then we would probobly a ll during 

this period be talking with Fort Randall about how 

we're going to do that. And most l1 ke Jy it would be a 

15 pure resale arrangement, at least initi~lly. 

16 CHArRMAN BURG: At this point are you asking 

17 

18 

19 

20 

for the lifting of the rural exemption for Fort 

Randa ll? 

A. We asked - - I'm not sure of the status of the 

pleadings whether we'v e specifically asked for that or 

21 not. 

22 

I'm not sure what counsel 's --

CHATRMAN BURG: And if you d id not at this 

2 3 time but this process goes forward, that's my q ues tio n 

1s if you ask for a lifting of Lhe rural exemption for 

25 ddditional services, d oes chat conotitu~e a request? 
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l You know, I'm having a problem figuring lt out . 

2 A. t guess l don't understand the problem . 

3 Commissioner. lf we a sk for additLonal services and 

4 then they can ' t provide it or refuse t o provide it, 

5 then the statute seems t o say that their rural 

6 e xemption goes a wa y and we're no longer bound to 

7 negotiate wi th them. There's some question about 

8 whether there's even a duty to negotiate. l guess at 

9 that point it gets to be this is all new territory. 

1 0 Especially when it comes to rural telephone companies, 

1 1 t here aren't a lot of people doi ng this. 

12 There have been some areas where US West and 

13 Ameritech e xchanges have been ove rbuilt by rura l 

14 telephone companies. There is a classic case in Kansas 

15 wh ich involved t wo non-RBOC's fighting it out over a 

16 study area designation a nd who got to o wn the e xchange 

17 and s o on and so f o r th, but tha t was settled w~tbou t 

18 having a lot of issues e ver formally resolved. 

19 So one of t he burdens we labor under, as does 

2 0 Fort Randall, is tha t chis is all new. Our concern 

21 here is, though, tha t j ust because it's ne w doesn't 

22 mean you want to deny the benef i ts of compet1tion to 

23 these cus~omers. I don ' t see us coming in here and 

24 asking the CommLsslon to throw Fort Randall over the 

25 wall or save us or save them o r anything like that . 

I 

11 
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thing. As I said, 1t•s t o start the b a ll rolling . 

It 's to get things under way. I d o n 't t hink we need to 

start over !rom scratch . if we have to go tha t far . It 

wouldn't make a lot o! sense to me to c r eate a n 

arti!i c ial barrier li k e tha t. Al l this ie supposed t o 

6 do i s make the n ~gotiation p rocens ordinary and toll 

7 • o~e periodo for appea ls and Commiss i o n action and FCC 

8 involvement . 

9 Soi ( we are required, o r the Commission 

10 attempts to put s o me requirements on us nd it's 

1 1 finally determined that we do, in fact, have to meet 

12 those r e q ui rements , the n we would prob&bl y l during 

13 this period be talking with Fo r t Randall about hov 

14 we're going to do thal . And most li ke l y it would be a 

15 pure r esale arrangement, at least initiall y . 

16 

17 

18 

1 9 

2 0 

CHAIRMAN BURG: At this point are you asking 

!or the lifting of the rural exemption for Po rt 

Ra nda 11? 

A. We asked -- I'm not sure of the status of the 

plead ings whether we 've speci fically asked fo r tha t o r 

21 not. 

22 

l'm not sure what counse l's -· 

CHAIRMAN BURG: And if you did not at th i s 

23 time but this process goes forward, that 's my q uestion 

is if you ask ! o r a lifting ~f the rural exemption f o r 

2~ addttional se rv ices . d oPs tha t constilute a request? 
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1 You kno w, I'm having a problem f igu r ing it out . 

2 A. 1 guess I don't understand the p roblem , 

3 Commissioner. lf we a sk for additional services and 

4 then they can't provide it or refuse t o provide it , 

~ then the statute seems to say that their rural 

6 e xemption goes away a nd we're no longer bound to 

7 negotiate with them. There's some question about 

8 whethe r there's even a duty to negotiate. l guess at 

9 t hat point it gets co be this is all new te r ritory. 

10 Especially when it comes to rural telephone companies . 

11 there aren't a lot of people doi ng this. 

12 There have been some areas where u S West and 

13 Ameritech e xcha nges have been overbuilt by rural 

1 4 telephone companies. There is a cla s s i c case in Kansas 

I S wh ich involved cwo non -RBOC's fighting it out over a 

1 6 

17 

18 

19 

2 0 

21 

22 

23 

24 

study area designa tion a nd who got co o wn the e xchange 

and s c on and so forth, but that was settled without 

having a lot of issues ever fo r mally resolved. 

So o ne of t he burdens we labor under, as does 

Fort Randa ll , is that this is all new . Our concern 

here is, though, that ~ust because lc ·s new doesn·t 

mean you want to deny the benefits of competition to 

these cus:omers. r don ' t see us corni ng in here and 

asking t he Commission to throw Port Randall ove r the 

25 wall or save us or save them or anything like that . 
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1 What we want LO see happen is that these customers are 

2 allowed Lo start receiving serv1cea, to receive the 

J benefit o f what we builL receive the bene!its o! 

4 ccmpet1tion. 

5 to do. 

That's what we're here primarily trying 

6 CHAIRMAN BURC: To your knowledge. has the 

7 FCC appro ved any d1saggr•gated study areas any place? 

8 A. They have appro ved multiple study areas. ln 

9 othe r words, some companies ·· and. again, I think tn1s 

10 goes back to the classic c ase. There Is a s1tuat1on 

1 1 where they said more than one·· an e>~hange could be 

12 in more than one study area so chat two compa nies might 

13 have overlapping study area s, o r some excha nges might 

14 be in t wo company study areas . The disaggregation 

15 question rea ly doesn't have anything to do with study 

16 area . lt has to do with meeting ETC requirements, and 

17 tha t's d1f[erent. 

18 CHAIRMAN BURG: Okay. But 1'11 try to 

19 clarify. 

2 0 areas? 

Has the FCC approved any overl a pping study 

21 

22 

23 

A . I believe they have in the classic c ase but 

it became moot because eventua ll y one compan y bought 

the other one out any way. Bu l they did in fact - ­

CHAI RMAN BURG: So at this time they did 1n 

25 !act approve it but right at this time the re 's none 1n 
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l operat.ion? 

2 A. I'm not a wa r e o f any. No w, as f ar a s 

3 disaggregat.1ng. again, t hat's a separate quest.ion 

4 because that has to d o wit h eligibility requirements. 

5 And the o nly thing we have t o go on are FCC's comments 

6 in the regulat.1ons that. they think it would not be --

7 that it would be in the public interest to disaggrega te 

8 noncontiguous etudy areas . In other words. they 

9 thoughL 1n rural areas that study areas should ~e 

10 contiguous. 

11 CHAIRMAN BURG: Oka y . That's all ! h ave. 

12 

13 

1'l 

15 

1 6 

1 7 

18 

19 

20 

MS. WIEST : Just to clarify s omething. Does 

Da kota or DTl need 25l(c) type interconnect ion o r 

services 1f the Commission were to dete r m1ne that DTI 

onl y needed to o f[er services in Cent erville and Viborg 

within a 24-mo nt h pe riod? 

A . If it's l.mited t o the Cente rville and Viborg 

e x changes and i f t.here s a ~4-monch time pe r iod. then 

the o nly thing we need wit h Port Randall is the abilit) 

to hand o!f local traffi c bet ween e x changes. And that 

21 1s what hau been characterized as an £ AS type 

22 agreement.. ln other wo rds. we don't need any of their 

23 billing collection. we don't. need any o f their 

24 transport., we don't need any of t.heir sw1t.ching, none 

25 of t.hose fea~ures. We're not. asking for number 
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1 portability, and number portability is one oC the 

2 enumerac~d things we would have t o have if we were 

J going L O use any o f their facilities. 

4 MS . WIEST: Wo uld chat be c harac:erized as 

5 re c iprocal comp e naat1 o n ? 

6 A. Yes. but 1t may be re~iprocal. Could be bill 

7 

8 

9 

1 0 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

and keep. It c oYld be y o u pay us and we'll pay you. 

There arP a number o f ways t o do that, but, yea. 

MS . WlEST: Does OTl kno w at this time 

whether it wo ujd intend t o pr1ce servi c es ucn as 

residential and bus1ncs o local exc hange services 

ditferently, o , do yo u know at this t me? 

A . Yeo, we have published a proposed price list 

for the Viborg and Centerville exchangeo. There are 

somewhat leas than Fort Randal l's, but not 

substantlall so. We maintain a differential between 

business and residential as does Port Randall. 

MS . WIEST : Is there any difference bet ween 

rural and urban areas? 

A . We don't have any rural customers, but our 

i ntentions would be t o price them the same. In other 

words, someone outside of town with a business would 

23 pay the same as someone in town with a business. 

24 MS. ~JEST: And how does OTI intend to 

25 provide 11ot1ce of its services? You said you had a 
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price 11st. ls that public record? 

A . Yes, it is. It's posted in our offices. 
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3 We ' ve been sending flyers to all the residences in 

those commu nities. We're going co be holding a series 

5 of public meetings in those communities t o gauge or to 

6 promote the services. 

7 

8 

9 

10 

11 

12 

13 

15 

16 

MS . WIEST: Could Da kota submit that as a 

late-filed exhibit f or the Commission? 

A. Yes, we can, a copy. 

MS. WIEST : And d oes Dako ta --

MR. MARMET: That woul d be Exh ibit 2 4. 

MS. Wl £ST: And does Dakota intend to offe r 

at least the same local service area calling scope as 

Fort Randall? 

A. Yes. 

MS. WI EST : Do you intend to o ffer more tha n 

17 what they offer at ~his time ? 

18 

19 

20 

A. 

A . 

Yes. 

MS. WIEST: Is that also i n y ou r notice? 

I don't kno w if we talk about that in the 

21 notice or uot. l don't believe we do because that's 

22 still under examination and evaluation. As you know, 

23 the whole issue of EAS is a very touchy issue. It's 

2 ~ very d i fficult for compan1es t o decide what the best 

25 direction to g c would be . The big push for this is the 

I 
I: 
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cellular people. They 've essen t i ally don e a way with 

coll calling within all the a reas they serve . You can 

3 cal l a nywhere in Cell One 's service area and it's still 

4 a local call. You pay air time but there's no more 

~ toll charges , pr se. 

6 And we're looking ac those k ind o f p r icing 

7 schemes a s well. We think that's probably where the 

a industry is going, and we woul d think we're going to 

9 have to do that one way or the other becaus e we see the 

10 wireless people's prices coming down dramatically 

11 

12 

1 3 

1 4 

almost o n a monthly basis. And we think we 're going to 

(ace those as much more serious competitors than 

anybody else. 

MS. WIEST: That's all the q uestion s I bad. 

15 Commissioners got anything else? 

16 CHAIRMAN BORG: r got one that you r questions 

17 prompted. Lo you intend to have any construction cos t 

18 

19 

20 

21 

22 

23 

2 4 

for either rural are a s or an y e x tension s ? 

A. His torically we haven't done so. I know it's 

common in the rural electric industry to do that. But 

I can't guarantee that we wouldn ' t in a particular 

situation. For e xample, i f we had a c ustomer in a 

rural area that might wane a DS3 le vel of serv ice , 

chat's much more t han just running a fe w copper pair 

2S out there . We might ask for eithe r a long - term 
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contract to p r ovide the service with no construction 

charge, or we might ask for const r uction charge. But 

generally we haven't in the past , and we have no plans 

to change that policy. 

CH~IRMAN BORG: For juet p lai n o ld POTS are 

6 you ready to commit on that, o r d on ' t you know yet? 

7 A. I don't think we will. First of all, p l ain 

8 old POTS is something we he hope to offer be t ter 

9 than - -

10 CHAIRMAN SURG: What I'm sa ying. then, ~ha t 

11 we usually cry to establish a minimum of serv ice and 

12 plain old POTS may be that. 

13 A. For the minimum service our plans would not 

14 be to have a ny construction charge f or those rural 

15 customers. 

16 

17 

CHAIRMAN BURG: That ' s all I ha ve. 

MS. WIEST: Any other questions from the 

18 ~ummissioners? 

19 CHA IRMAN BURG: I would p robably ma ke one 

20 additional comment. In the late-filed testimony, a ny 

21 o f this that's bean docermined as info rmation for the 

22 custome r , I wouldn't mind seeing it included . If 

23 you' v e made a determination on construction costs, I 

24 thin k it might be pertinent to have it in that file. 

25 A. One of the things that I would like to po int 
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1 out to the Comm1ssioo in connection with the request 

2 are these things are not set in stone. Whe n we get 

3 into a competiti ve area we expect to see price changes 

4 much mo r e rap idly than we oee them in the past and plan 

S change s and option changes and things like that. So 

6 wh i le you may have a particular plan that you star t 

7 with , competi~ion or other forces might cause you to 

8 change your mind. So we will send y e ; what we propose 

9 to do at this time. 

io 

11 

CHAIRMAN BURO: Oka y. 

MS. WIEST: Any other questions? 

12 MR . HOSECK: I have one. 

13 MS. WIEST: Mr . Hoseck . 

1 4 RECROSS - EXAMINATION 

1S BY MR . HOSECK: 

16 o. Mr. Hert~. I'm probably a little slow on 

17 this, but could you give me your opinion based on your 

18 kno wledge of this subject matter and your experience 

19 and all this why are we sitting here in this proceeding 

20 which is a contested case and not in an arbit ration 

21 proceeding between your company and Fort Randall? 

22 A. It's a good question. I don't kno w the 

23 answer to lt r don't think that we have pushed to 

24 have t his proceed ing take place. 

2S MR. HOSECK: No further que1tlons . 
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MS. WIEST: Any red1rect? 

~ R. MARMET: No r edirect. 

14 6 

l 

2 

3 MS. WIEST: Any further q uestions of thts 

4 witness? Thank you. Do you hav e any other wi tnesses? 

s MR. MARMET: No , l don't. Thank y ou vecy 

6 much. 

7 MR. BRADLEY: As a point of o r der. r ·d like 

8 t o -- Lhis witness testi f ied about FCC r uli ngs which we 

9 ma y or may not want to discuss 1n our briefs and would 

10 llke to b~ able to have you take official notice of the 

11 FCC rulings on universal service. 

MS. WIEST: And interconnection? 

MR BRADLEY: Yes. 

MS. WIEST Is there any objection to that? 

MR. MARMET: No objection. 

12 

13 

1 4 

1S 

16 MS. WIEST: Okay. We will take offi.cia.l 

17 notice of those. SDITC? 

18 MR. COIT: SDITC calls Mr . Don Lee, please. 

19 DON LBB , 

2 0 called as a witness, being f1r•t duly s worn, 

21 was exam1ned a nd test1f1ed as follo ws : 

22 IU.RtCT EXAMINATION 
23 BYMR . COIT: 

Q. Don, could you state your name and address 

25 fr the record, p lease: 
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1 A. Sure. My name is Don Lee. My business 

2 address is 1515 Nor th Sandborn Boulevard in Mitchell. 

3 South Dakota . 57301. 

4 

5 

Q. 

A . 

And by whom are you cu rrently employed? 

r·m employed by Martin and Associates. 

6 o. And wha t is your position w1~h Martin and 

7 Associ ates and briefly what are your responsib ilities? 

8 A. I serve as the director of the LEC 

9 Settlements Division o f ou r company; and in that regard 

10 r work in a number of fields, including management 

ll consul ting. cost studies, tariff development 

12 

13 

1 4 

15 

negotiations, for instance. 

You have sitting in front of you wha t's been 

marked Exhibit 3. Could y ou please i lencify that? 

A. Yes. That ' s the direct ceocimony and the 

16 attached e xhibits that I o ftered (or th~s docket. 

17 o. And d o y o u have any corrections to that 

18 document? 

19 A. There a re t wo. Sta rt the thing o ff with back 

20 on page o ne. at the first line the word dra it should be 

21 deleted. And at page eight in line four where ou r 

22 reference section 253F should be a small letter ( f ) as 

23 opposed to capital. 

24 Q. If I were to auk you today the same questions 

25 that are in that testimony. would you provide the same 
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l a:iswers? 

2 A. Yes, I wou ld . 

3 MR . CO IT: At t his time I wo uld admit into 

4 evidence Exhibit 3. 

s MS . WI EST: Any objection? 

6 MR. MARMET: r d o have an obj e c tion to 

7 Exhibits. as in boy, through I, as in igloo. 

8 MR. COIT: What's che nature of that 

9 objection , please? 

10 MR. MARM ET: They relate not to chis docket. 

11 They relate to Sully Buttes Telephone Cooperativ~ and 

12 Golden West Telecom111unications Cooperative, Inc .• 

13 neither o ! who m a re parties to this docket. Nor ls 

14 the1 r s witched a ccess rev~nue r6qu i rement per minute 

1S effects o ! lost l ocal service revenue subject to this 

16 he,ring. They're i rre levant. 

17 MR. COIT: My response to that would be we're 

18 dea ling with an issue here that potentially may impact 

19 al . of the Sou th Dakota independent telephone 

20 companies, coalicio members spec1fically, that is the 

21 issue o f whether compP itots should be all o wed to 

22 che rry pick certain exc hanges wich!n ucrv1ce areas . 

23 And those exhibits are 1nt~nded to show the impacts 011 

24 customers 1f that sort o f policy 1s established . We do 

2S believe -



• 

• 

• 

1 4 9 

l MR . MARMET: 1 fu r ther Gbjec t on the baaie o f 

2 lack o f foundation. 

3 

4 

Q. Are there any backup documents t o that? 

Pretty much thoae calculations stand by themsel ves, do 

~ they not? 

6 A. Yee, they do. There are no backup documents 

7 to it. 

8 

9 

10 

11 

12 

MS . WIEST: r would sustain the objection. 

MR. COIT: On what basis ? 

MS. WlEST: en the basis o f relevance. I 

believe that this proceeding is directed tow~ rd the 

situation bet ween Fort Randall and OTT. 

13 MR. COIT: So lt"s JUSt th,se e xhibits 

14 themselves; correct? 

15 

16 

MS. WlEST: Yes. 

MR. MARMET: Or if the r e are any re fe rences 

17 to them , I ould object , but 1 don't recall any in 

18 there. 

19 MS. WIEST: Page six, line 23, ma~es 

20 reference. 

21 

22 

23 

MR. MARMET: All right. l would expand my 

obJection t o include any references to them . 

Q. Could you generally stQte ( o r the Commission 

2 4 the purpose o ! the tes timony that yo u f iled? 

25 A. Sure. In a ver y brief s ynopsis, the conce rns 
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o f SDITC and its member compan ies . 

two-fold. Number one, and that wa s 

150 

l believe, are 

the purpose f or 

3 o(fering the e xh ibits, wa s that the 1saue being debated 

~ 1ncluded eligible telecommunications car.ie r status and 

S whet.her o r n ot. t.hac and che Feder-A I Tf' lecoa Act . in 

6 f a ct, imposed obligations on competitiv~ LEC'B that 

7 were also imposed on the incumbent LEC'e as they exist 

8 today. 

9 And so one of our conce rns wa a that 1f the --

10 and I'll use the term ch~i ry picking of eliglble 

11 

1 2 

13 

1 4 

15 

16 

1 7 

18 

19 

telecommunica tions carr:ers• status obligation• are not 

impos ed on competitive LEC 's, it prov i des an unfair o r 

uneven playing f ield. And the c ustoQe re who a re not 

belng p rovided service by the competitors do not enJoy 

those benefits. The other 1s a conce rn t ha t beca use o f 

the unique circumstances in this issue, the doughnut 

hole. et cetera , t hat any proceedings or decisions that 

are made by the Cor~1ss1on 1n this docket not be 

established as precedent setting for [uture rural 

20 e xemption conce rns ' the SDITC members. 

21 o. Does a ny of you r testimony address the ru r al 

22 exemption issue? 

2.l A. YeR, it does. In fac t , that testimony begins 

24 on ~age one at line 23 where we talked about the t wo 

25 there being t wo concerns, and that in our opinion if 
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1 the rural exemption safeguards are called into order, 

2 then a separate procedure should establish how the 

J 

4 

5 

6 

7 

8 

9 

10 

rules are pro mulgated to af(ecL the SDITC members. 

o. You i ndicate o n page ·· botto m o f page seven 

o! y o ur testimony , l1nes 29 through 33 , you ind1 c ate 

t hat you suppo rt some of the mtnimum service 

pro visioning r equirements set f? r th 1n Mr . Hanson's 

testimon y . ln par ticular, do you have any concerns 

with compe t i t o r s o r ev~n incumben t LEC's being al lowed 

to pr ice services sign1!1cantly differently bet ween 

1 1 Lheir rura l and/o r the in town customers a~d t ho se that 

12 are located 1n the outly1ng ar~as? 

13 A. Yes, we do. And, ag in, without referring to 

l4 the e xhibits, I'll say o nly that any tlme tha t a 

15 competitive loca l exchange c arrier might be a llowed to 

16 cherry pi c k, there are going to be ramifications that 

17 impact the e venueo o r the cost o f both local exc hange 

18 c arr i er customers, local subscribers. and in terexchange 

19 c arr i ers . And our conce rn ls that the eligible 

20 telecommunica ti on s c arr ier status crite ria should 

21 beco me a mini~um criteria that is app licable t o CLEC 'a 

22 as well as·· l'm sorry, i ncumbent LEC's . 

23 O. Do y o u h ave any com~ent s concerning the 

24 i mpac t of deaveraging pr ices between rural and 1n town 

2 5 customers o n universal service? 
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l A. Yes, I d o, along with the concerns about any 

2 rate disparity between rura l and urban customers . And 

3 there are a couple terms that coul d be ~sed there. ts 

4 i t a comparable rate ? rs it the same as? ls it not 

5 higher in the rural than town? I 'm not sure what the 

6 co rrect answer 1s. But my conce rn is that the eligible 

7 telecommunicatio ns carrier provisions, in fact, include 

8 universbl service concepts. And there's a maJor amount 

9 of uncertaint y regarding what's going to happen with 

1 0 unive rsal service. The FCC is still working with 

11 d iffe rent potential models to determine what universal 

12 service requi r ements might look like and also have 

13 indicated that the federal portion oC USP will only 

14 cove r 25 percent o f a local exchange carriers• 

15 universal service revenue requirement. And that is a 

16 major conce rn for us. 

17 MR. COIT: That's all the queot i ons I have at 

18 this point . I would tender the witness for cross. 

19 MS . WIEST Mr. Bradley? 

20 MR. BRADLEY : Just very briefly. 

21 CROSS - EXAMINATION 

22 BY MR. BRADLEY: 

23 Q. Don, do you have a view about grnera lly the 

24 process with regard to bona fide request? Does one 

25 statement start the clock and after 120 days there is 
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l I no d•f•nse • o any l a~er request? 

2 hand:e • hee• · h1ngs? 

I mean how shall we 

A ln -y o p 1n . or. a eta·em•nt d oesn't necessarily 

star· th" clot'. k In ~y o pini o n, a bona fide request 

5 h ag r o h~ JU•t tha t, Q request t o r services. Cao it be 

6 verba l o r v r1: t en? ! guess either would have similar 

·1 "!fee t . Key t o you r ques t ion, l think, is does that 

8 preclude f utu re r e quests and e x pansion. 

!, pe:rspectlvc, I'd say n o . 

And from my 

10 

11 

Q. And at the time o f t he future e xpansion o r 

future requeoto are made. should the rural t"'lephone 

12 company have n o rights ? 

13 

14 

15 

A • 

statement. 

Q. 

No. I don• t think that wou d be a fair 

Does it make a difference to a r u r al 

16 tel e phone company when it's looking at the rural 

17 exemption if we're talking about the request f o r resale 

18 versus a request f or unbundled loo ps? 

19 A. Aboolutely. 

20 Q. Why? 

21 A. The two concepts a~ e totally different. ln 

22 o ne o f them, that ls the unbundled loop . th~ concept ls 

23 Lhat a telephone company, throug whatever prescribed 

24 method, will determine wha t its unbundled loop costs 

25 are and is allowe d to recapture that from any potential 
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: co-p~•:iive LEC. ender rne re•ale proce••· re•ale at 

2 ~ co .••• l ~ ra : • , :te :nc~abent LEC 1e. : believe, 

3 d t rect•d : o d•:~~."e wba: 1:• avoided coets are; and 

4 • vo1oeo c •tsar• yet oe1n9 d•ter=ined, and dtecount 

5 1~• r~~a .. r~!e oy th•~ •-o~~: . Co nv~r•e:y. 1n th~ 

6 r~•a.e er.v~ro n ~nt. :he :nc u-bent LEC !a al1oAed to 

a 

9 So :r t "s d o a s c enari o . 

So there w1:l be a 

Let's assume a 

10 request coo e s 1n . The bo na fide r•ques: ! o r 

11 1nterconne~ t1 o n c ompany says all 1 wa nt fro o yo u 1s 

12 resale. And the r ural telephone company 91ves them 

13 r~sale. And the 121st day comes a long and the company 

14 says, oh, by the way, I'll a l o o take an unbundled 

15 loop. Should the rural telephone company have the 

16 right, then, to determine whether or not and go to the 

17 Co~mission for determination on whether to waive the 

18 e xemption wi th regard to that unbundling o f the loop? 

19 A. Boy, yo u re making me stretch my legal hat 

20 that r don't have. i can offer my opinion only. And 

21 my opinion would be that that second request, in fact, 

22 embraces the ques tion o f ru ra l e xemptions. And I think 

23 that would be the point in time at wh ic h it would 

24 

25 

become an issue. 

Q. That would start a new c lock of 120 days? 
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A , Sure. l 

2 

J 

.; 

MR BRADLEY : l h ave n o further queet1ons . 

MS. WIEST : Mr . Ma r met? 

CROSS EXAM,NATION 

5 BY ~R V.A PV.E7: 

6 

7 A. 

Can you t~!l ~e the e19n1f1cdnce o f 120 days? 

1 b~li~vft only that the sign1(1cance ie in 

a the rules it starts a time table during whlch 

~ nngotiat i onG o re to proceed and l( t he y are not 

1 0 completed arbitrat ion c on be requested f ollowing that. 

11 o. I! I told you that was 1) 5 days . would you 

12 d1sagree with me? 

13 

14 

15 

16 

17 

A. 

18 red i recc? 

19 

20 

1 '-'OUldn't argue . 

MR. MARMET: No further questions . 

MS. WIEST: Mr. Hoseck? 

MR. HOSECK: No quescions. 

CHAIRMAN BURG: Commissione r s? An y 

MR . COIT: No. 

MS. WIEST: Thank you. An y !urther 

21 witnesses, Mr . Coic? 

22 

23 

24 witnesses? 

25 

MR. COIT: No, no further wicnesse s. 

MS. WIEST: Staff , do you have any 

MR. HOSEC K: Yes. briefly. T would call 
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l Harlan Best to the stand, please . 

2 HARLAN BSST, 

3 called as a witness, be ing first du ly s worn, 

4 was e xamined a nd testified a s follo ws · 

s DIRECT EXAMINATION 

6 BY MR. HOSECK: 

7 Q. 

8 please. 

Would y o u state your n-me f o r the reco rd, 

9 A. Harlan Best. 

What's y o ur job? 10 Q. 

11 A . I am the deput y d i re c t o r of Fi xed Utilities 

12 

13 

1 4 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

f o r the South Dakota Publ ic Utilities Comnission . 

Q . And have you been prese n t in the hearing r oom 

thi s af ternoon and heard the testimony o r al l the 

witnesse s on a f i rsthand b asis? 

A. 

Q . 

Yee . 

And based u pon that , whatever you obse r ved 

and heard, d o you have any recommendations to the 

Comm ission 1n you r rosltion as a scaf! an•lyst with 

regard to this doc<et? 

A . If the Co~mi sei~o c an d1saggregale the 

e xchanges o ! Fort Ra ndall 1nto the t wo that are 

involved in th is proceeding, those bei ng Centerville 

2~ and Viborg, if the Commission c a n do that, and if t he 

25 Comm iss lo n does g o al ong wi th the 24-month build-out 
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1 period th a t DTI would provide service to a nyone who 

2 requests it, be it in town or ou t of town, with the 

3 c aveats tha t Mr . Hertz put on it fo r possible aid to 

4 construction if they requested something out o f the 

5 norm, whatever that norm happens t o be, then staff 

6 would recommend t hat the Commissi on grant an EAS type 

7 of arrangement between DTl and Port Randa ll. 

8 

9 

10 

11 

12 

13 

1 4 

15 

16 

17 

18 

19 

2 0 

21 

22 

23 

24 

25 

Q. I have n o further quest1ons of th1A witness 

and would tender him for c r oss- examination . 

MS. WTEST: Mr. Bradley? 

CROSS · EXAMlNATION 

BY MR BRADLEY: 

Q. l just wanted a cl ar1f lcacton on vhat you 

mean when } ~u say disaggregate . Disaggregate for the 

purpose o f determining ETC service obliga tions? Or 

have you brought 1n the ent~re subj ect of 

d isaggregat ion of Fort Randall's study areas, universal 

ser~ice funding, and the host of things tha t go along 

with that ? 

A. r [eel it would he al l of it would have to be 

looked at. All I was going on wa s the basis of 

Mr. Hertz's comment wh~re he said the FCC in some 

rulings somewhere. scmepluc e in time. has approved a 

disaggregat ion o( ·· l don't k now if he was refe rr ing 

to a study area or an ETC . or jusc what e xactl y : hat 
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1 va s . But if there is a way in wh ich that can be done, 

2 

3 

and the Commission this Commission woul d have -· I 

don't want to get into one o f t hose things where you we 

4 lily do 1t he re but you c il n't d o 1t on the federal si,le. 

S o. Let me pose il hypothetical to you. L~t·s 

6 assume that Mr . Hertz was mista ken and that che 

7 Commission. in fact, no one study area, why would you 

8 not l ook dt the service obl1gatio n disembodied from the 

9 univers a l service funding aspect? 

10 A My unaerstand1n9 was the service obligation 

11 of OTI wa s that they woul d pro vide it co whomever 

12 asked. 

13 

14 

1S 

16 

17 

18 

o. But couldn't you impose that ser vice 

oblig~tion onto them without deciding what you would do 

in terms o f uni vers al service f unding? 

A. The Com~ i ssion could. 

MR . BRADLE t : 1 have no (urther questions. 

MS . WlEST: Any further questions, 

19 Mr . Matmet? 

20 CROSS-E XAMINATI ON 
21 BY MP. MARMET: 

22 Q. Mr. Best, it would be your rcconmendat1on 

23 that DTl be allowed to serve immediately subject to 

2 4 those conditions that you've ou tlined? 

2S A Immediately being upon d Com~iss:on orde r ? 
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2 

3 

o. 

A . 

Q. 

Yes. 

Yes. 

tf I o ffered you part o f the FCC Docket 

4 97 157 whe r e the FCC concluded based on add1t iona l 

159 

s info rma tion that they thought tha t requiring a car r i er 

6 to serve a noncontiguou s service area as a prerequi site 

7 to eligibility mi ght impose a serious barrie r to entry, 

8 particularly for wireless carriers. would that oe the 

9 sor t o f FCC decision that y o u were ta l k 1ng about? 

10 A. Tha t o r a ny others that might be o~- there. 

11 MR. MARMET: Tha nk you. No further 

12 questions. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

MS. WIEST: Mr . Coit? 

MR. COIT: No questions. 

MS. WIEST, CommissionPrS? 

CHAIRMAN BURG . r )U St have a coup l e . Are 

you indicati n g tha t y ou (eel disaggregation wou ld be 

necessary in o r der t o appro ve service in t his 

te rritory? 

A. I think s o. 

CHA!RMAN BURG: Do y ou fee l that ·· you s a id 

-- Mr. Marmet dsked you if they should be able to 

23 o ~fer immediatel y . Given t he in!ormat1on tha t he 

2~ talked a~out, shoul d there have to be a negot.ated 

2 S set·lement approved first? 
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1 A. I be lieve there 's a l ready an o ffer at chat 

2 point. It woul d be jus t if the t wo par ties could not 

3 reach agreement on what that specific ratu would be, 

4 then they would come ba ck to the Commission. 

s CHAIRMAN BORG: What t• m getting at should 

6 the service be able t o be of fered without the 

7 settlement having been reached either through 

a negotiatl~n . arbit rat ion , or some othe r ? 

9 A . I thin k they cou.d do it with the 

1 0 under standing that they would d o a true-u p based o n 

11 wha tever would come out o f a final agreement. 

12 

13 

CHA IRMAN BORG: Okay. 

CO MM ISSIONER SCHOENFELDER: But, Mr. Besc, 

l ~ y ou are only referring co wh a t was proposed a s an £AS 

15 agreement, not the tot a l interconnection agreement? 

16 A. Riyht. 

1 7 COMM ISSION ER SCHOENFELDER: Thank you. 

18 MS. WIEST : Well , Lhen , in your 

19 recommendati on when y~u sa gra nt an EAS , the 

2 0 Commis s ion should grant an £AS type a rra ngement, you 

21 

22 

don't mean wi:tin this dccket? 

A. Yes, within this docket f or these c wo 

23 specific exchanges. 

24 MS. WIEST: What £AS arrangement would that 

25 be? 

,, 
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A. Well. at this point in time my understanding 

is Lhere is an offer for an EAS arrangement . The rate 

that wao cited within that offe r ing is not acceptable 

co DTr, so the t wo, DTI and Fort Randall, should be 

able to discurs that. If they can't reach agreement, 

6 then that comes back 1n e![ect !or arbitratton before 

? the Commission. 

8 MS. WlF.ST: 

9 witness? Thank you. 

Any other questions o f th10 

10 Do you have any further witnesses, 

l l Mr. Hooeck? 

12 MR. HOSECK: No furLher witnesses. 

13 MS. WIEST: Do any o( the parties have any 

14 

15 

16 

rebuttal wi tnesses? 

MR. MARMgT, DTr does noL. 

MP. COIT: SD!TC d oe& nol. 

11 ~s. WI EST: Then I think we still have to 

18 r ule on some motions. The first one l wa nt to look at 

19 is the application ( or additional hearings, and that 's 

20 the motion that the Comm1ss1on holds further hearings 

21 in Ce nterville and Viborg. l would recomoend that th~ 

22 C0Rm1ssion deny thaL motion. 

23 CHAIR~~N BURG: I'll QOVe J C deny that 

24 motion. 

25 COMMI SSIONER SCHOENFE LDER: I wo1;ld ag1ee I 
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1 woul d second-· support it . 

2 MS . WIEST: The motion entitled Appl ication 

[ or Leave to Make Addit1 onal Motions, wl.at I would 

reco mmend o n that 1s that the Commission is going to 

rece1ve Rome l ate - filed exhibits, so 1 believe the 

reco rd would be ~ept open. So to the extent tha t it's 

ask ing that the reco rd be kept open until such time as 

a briefing is completed, then l wou ld grant t hat. 

COMMISSIONER SCHOENFELDER: I would move t hat 

10 we grant that motion. I have i t marked number four. I 

11 don't k n ow if tha t's the r igh t one, Application for 

12 Leave t o Ma ke Additi o nal Motions. 

13 CHAIRMAN BURO: I agree, limited to the 

1 4 comments that y o u made for the purposes. 

15 MS. WIEST: To the e x tent, right, that the 

16 record is kept open. On the application purs uant to 

17 ~DCL 1 - 26 -17 , wi t h respect to subparagraph o ne, the 

18 Commi ssion has al eady complied with that 

19 subpa r agraph . With r eep,c t to subparagraph t wo, the 

20 Comm1ss ion will deny those. And with respect to 

21 subparagraph four, t o the e x tent that tne commission 

22 has already determined that the reco rd w1ll be kept 

23 open until such time a s a br ie f ing 1s co~pl eted, that 

2~ has been granted i n part. 

25 ~ R. MARMET: ~or clarification, did you deny 
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l three as well? 

2 MS. WIEST: Yes, subparagraphs t wo and three 

3 are denied. 

c COMMi aSIONBR SCHOENFELDER: 

s supporc commission Counsel's ruling. 

5 CHAIRMAN BORG: I concur. 

7 MR. MARMET: Thank you. 

r would move we 

a CHAIRMAN BURG: I conferred wich her because 

9 I ~hought we s ald if she denies or grants it stands 

10 unless we overrule and she preferred that ~e have a 

11 vote . 

12 

13 

MS. WIEST: On the motion oid l miss any? 

CHAIRMAN BURG: Yes. Didn ' L appl ication for 

14 rehearing -- did we do that one? 

1S MR. MARMET: You de~ied that one. 

16 CHAIRMAN BURG: That's right, J got it. 

17 MS. WIEST: Are there any motions tha t 

18 haven't been ruled on? 

19 MR. MARMET: Not yet. 

20 (A DISCUSSION WAS HELD OFF THE RECORD.I 

21 MS . WIEST. We'll go back on the record. We 

22 have set briefing schedules. Simultaneoua briefs will 

23 ce d ue two weeks from the time the part i es receive the 

24 transcript. Rebuttal briefs will be due one week 

2S thereafter. Do acy o f the parties wis~ t o make any 
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1 closing statements? Fort Randall? 

2 MR. BRADLEY: No , tha n k you. 

3 MS. wrEST : Da kota? 

MR. MARMET: No, thank you. 

MS. WIEST: SDITC? 

MR. COTT: No. 

MS. WIEST: Staff ? 

MR. HOS ECK: No 

MS. WI EST: Is there anything else ch~ t needs 

10 to come befo re the Commission at t his time? I believe 

11 there a r e c wo late-filed e xhibits , from what I know, 

1 2 the one that 1 requested with the p rice list. And I 

13 also believe that there wa s a request made of 

14 Mr . Hanson that he was goi ng to supply to you 

15 MR. BRADLEY: I ' m not a ware of it. 

16 MS. W!EST : -- the number of access lines in 

17 each exchange. 

18 MR , BRADLEY: D~ you need that? 

19 MR. MARMET: lf yo u c an just send me a 

20 le tte r, that would be fine. 

21 MS. WIEST: Tha t wo uld he late- fi led Exhibit 

22 25. Anything else? If not , we ' re done for today. 

23 (THE HEARING CONCLUDED AT 5: 45 P.M.) 

24 

25 



• 

• 

• 

l STATE Or SOUTH DAKOTA 

2 COUNTY OF HUGHES 

3 

165 

.; I. l,ori .J. erode, RMR, riOtory ?ubl1c, in ond 

5 for the State of South Dakota. do hereby certify that 

6 the above hearing, pages l through 164, inclusive, was 

7 n·corded stenographica1 ly by me and reduced to 

a typewr1t1ng. 

9 I FURTHER CERTlFY thal the f oregoing 

10 transcripl or the said hearing is a tr~e and correct 

11 transcript of the stenograph1c notes at the •ime and 

12 place specified hereinbofore. 

13 

1 4 

t FURTHER CERTIFY that l am not o relative o r 

employee o r to rney or counse l of any of the parties, 

15 nor o relative o r employee of such attorney or counsel, 

16 or financially interested directly or indirectly in 

17 this action. 

18 lN WITNESS WHEREOF , l have hereunto set my 

19 hand and seal o ! o ffi ce at Pierre, South Da kota, this 

20 10th day of November , 1997. 

22 

2) 

25 

Lori J. Grode, 
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l"OTS"l trnll«il\cl> "DakocJ"I .ind F,k 1h" 1\pphc;it1<Mh Fiw- .l ~lore Dcfinilo, .and rktJ1lcd 
Swcmcm anc.1 For Reference 10 the l..ci;;il Aulhonl) anc.1 Jun~llc1u>n .md for J Rtlcrcn.:c 1n 1hc.­
l .11ticulJr St-mon, ln,olvctl. JII pur,unm 10 SOCL ~ 1 ·21, 17 In ,uppon 1hc:rc111, DTI .inJ OTS 
of fer the follo"''"ll 

D.u.OIJ hcrch) rcquc-i, lh.ll 1hc Soo1h OJI..OIJ l>t1hltc L 11huc, Comm1"1on pm, nk l).tl..oi.i 

"llh ., ,1 .. 1c:mcn1 m ct>mplt.mcc " "h SDCL §1 ·26, 17121 and n, m:ikinj? rclcrcncc h• lhc: 
p.litKUlilr -.,,uon, or ~u1c, .111d regulu11on, under" luch th1, he.iring l• h.-mg held 

:?. O.u.c>l.:i hctth) rcque,t, thJI 1hc S0u1h DJ~Ula l'uhhc l'11h11c,, Cnmm",u,n pro>1dc O.i~ot.i 
"llh J ,1u1cn1en1 in rnmphJll(.'C "11h SDCL 41 ·2<>· 17 (-1), ~llmg for1h a n~m: dclim1c und 
dc1u1tcd ,talrmcm uf 1hc n1.~11cr, u,...:ncd m th,, locJnng. In PJn,.:ulJf, D.tklllJ rcquc,1, Ihm 
lhc ,tJn.' I, " h11.h the Comm1,\lon v. 111 u-c lo am,c at u dc:c1S1on lt'J;Jfthng the 1,,uc ol 
v. hc1hc:r D.il.otJ ,h.&11 h,: rc1Ju1rcJ 10 nic.:r chg1blc 1clccommumt:11mn, i:arm:r ~u1rcmcnt, be 
.ut1culatcJ 

3 O.u.01J hcrcb) 11.'ljue,1, 1hJ1 the Sou1h OJJ.oo Public U11ht1c:- C'ommM11M1 pnwulc: l)JkolJ 
-..,uh .1 ,1atcmc:nt 1n compliance "1th SOCL § 1 ·26-17 (5) Oa~m., requc,h 1h.i1 Ille 
Conum,"llll ,pecif) " h;,1 .,u111n,, 11 hchc\e, an: uu1homcd hy law. 

-1 0.1J.11111 funlk:r rc4uc,b li1a1 upon hcmg provuk,-d 1hc rcquc,1cd mfonn.i111Y.1. 11 be allo"cJ a 
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BEFORE Tl IE Pl JBUC UTILITIES COMMISSIO!': 
OF THE STATE OF SOUTH DAKOTA 

I)': TI ii : MA"rrl:R OFTIIF HU~Ci BY DAKOTA 
T l:.l.ECOM. INC.. DAK01,\ 
TCLECO~I\IUNICATIO:--s SYSTE\IS.1:--c 
A;-.11) f)AKOTJ\ TI'.LE.C'O~IMl'NIC,\TION . 
GROl' P. INC . I-OR 1:-."TERCO~'NECTION w rr11 
FORT RANDALL TELEPHONE C0~1 PANY 

I 
) APPtlC,\TION FOR Rl: lltARIXG 

TC97,062 

CO~IE NOW Dal.ota TC'lc..om. lnc. C" l)TI"). anJ D.1kotJ Tckcornnum1e:i1mn, S~ , 11 .. 111,, 

Inc /"l>T " 1 lct>llecll\d)' " l)al..ota"1 Jnd File 1h1, Apphcmmn for Rchc:111ni: pursuJnt 10 Al<SI) 
20 HUii 'O 01 In ,uppon 1hc1cof, DTI 1md l>TS offor1hc follu" mg 

I. On 0\.'111hcr 2?. f')'/7 .• 11 Jll ,Kl hoc hcnnnl!, lltc S001h Dalo.Ula Puhhl l '11h 1c, Comm,"""' 
con,11lc1cd ,...hc,hcr en .ldd Jn 1,,uc tn o hcJrmg pre, 1ou,ly \ChcdulcJ for •o,cm11<·1 1. 1•}()7 

2 Afccr hc.mng lhe .ugumcnh of 1hc p.u11c,, the Comrn""on ,otctl w expand 11N: \Ctipc of 1hc 
hcunni co include chc '"uc 111 "hcchcr the Cnmm1,"on ,h.ill ro:,iu1rc Dalm1,110 meet che 
1cqu1«1~n1, of .,n chi:1hlc 1dclommunica11on, .:.,mer he fore bc:tnj! allowed m pro,1tlc 
-cf\tec, m cxch.ing<" n"ncd h) Fon Rand.ill Telephone COmPJn) 

J fl) m:u.mg ch,, 1ni11JI lktcrn .mon III e,r.ind che ...:npc ,,r 1hc hc.mni:. the Co11um"1on 11.,, 
exceeded 11\Jurt-1!1c11on in 1hc fl>llow,og manner. Thc Tekcommun1('Jl1on, Ace ortl)()fi 
dclcg~1e, -.omc rcgulJIOf) rc,pcm,1b1h11~ to 1hc "Srntc comn11"1on" of c:ach ,cute. The 
Tclccommunu:auon, /\ct of 19(>6 allow, "'1llC act, ro hc done h) " ;a Slate" Tiic po-.c, co 
impose rcquircmcnr, of ,17 USC 425l(fl 1, rc-cf\·ctl to •·a S1111c" 8a'JU-c rhcrc ~ hcco nn 
,pcc1fic grant of ,tatc ,c:icutol)' au1honl) ro the Comm1,,1on.1f1hc Comm.-\lon "aaing 
pu"uan1 ro .17 USC ~253(f). it,, e,cm,mg po"cr, which it h;t, not hccn grJOtcd The 
au1hont) 10 C'o!Jhh,h "hcthcr or noc ,uch n:quircnicnr, ,hall bt 1mpo-cd hclnng, co thc 
lcgl\la1urc unul ~~h umc "' u ha, dclcg.itcd 11\ .iuthofll) co ,let • 

.i If the Comm,"'°" doc, h:1H' the Jclcga1ctl auchonty 10 ,mpo-c .I* l 'SC ~~511() 
rcqu11cmcn1,. 11,hnuld folio" prou:durc, for rule m.llmg. 

S The Comm1"1oa prc,100,I) rr..nccd n:n1fica1 .... c,r .1U1IK11t1y co D.,Lota 10 provide,.,._., 
-crvu;c ,ti.tc:widc TI1C exchange, nnv. :111,'>11( ,-,:re not o..ncd h) .i rural telephone: 
compan) .it Che 11mc the D;iko1.1 \\J\ granted uu1honty 'rhc Order wh,~h grJntc:tl 0.1kn1 .. 
3uthonty ,pcc1fir.ill)' c"luJcd thc-c c,chani;c, (111111 chc IJn)luagc ,.h,ch \\Oultl ha-.· 
required O;ikora 10 set'k mJd111onJI authorny he(on: heginmng sci" 1cc: in thc,-c c,.:h.inrc, 
11ic Comm""°"~ not amended thJt Order ro chang,: th c)(clU'100 of 11K1-c c•ch.tn~c, 
Funhennore. O.ikotu Wa\ alrc:uly serving cu .. wmcr. in the c, th:111gc,. m quc,t11'n, pm•r tl> 
putcha,,c llf 1ho-c cxchongc, h} Fon Ramlnll 



6. Under 1bc: c:1rcurm1am:e, 0t11lincJ above. 1be Commi,,inn , hould l't'hear lhc 111:mer Hi 
determine if i1 hn, 1hc j uriwiction 10 consider 1hc muller of whc1hcr 10 rcquil't' D<.lkom 10 111<."el 
eligible 1clccommunicmions carrier requirements; whclh<"r it sbouW be Je1cnnining th1, 
matter on an ad hoc ba.~1s. ,,r 1hroug.h comprchcns1vc rule m:ilong: and whc1h:.r these 
exchange~ arc ~1111 excluded by 1he Order granting DaJco111·b Ccniticutc of Au1hori1y. 

WHEREFORE. Dakota n:;,pcctfully rcqucm tha1 the Comnu&,ion Rccoru.idcr 1h Decision m 1hc 
Amended Order For and Noti~e of Hearing and Pmccdurol Schedule, nnd confine 1hc prcvioll!,f}" 
scheduled hearing 10 1hc is;u.- xi fonh in 1hc Commission·, Ordu Fur and 11:0lice or I lcanni; 
and Prottdur.11 Schedule dmcd October 3. 1997. 

Da1cd 1h1:;. 3.s day C>f No~cr1bcr. I ()97. 

«f/ifo-r 
Robcn G. Marmet 
Auomcy for [);ikotn 
PO Box 66 
Irene, SD 57037 
(60S} 263· 330 I 

Subscnbc:d ~nd ~wom to before me thi, J.. dny of Novcnt,cr. 191)7 . 

....:./,-¥it~~~~~--d-
1SEAL) 



BEFORE THE PUBLIC TIUTIES COMMISSION 
OFTHE STATEOFSO TH DAKOTA 

I:,/ l'HL MAlTtR OFTI IE I-ILl;>,;G llY DAK()1 ;\ 
TEUCOM. INC . Oi\KOT,\ 
Tl: LECOMM UNICATIONS sv~n'EM . INC 
A:,ID DA KOT A 1 l; LLCOM:'.ll 'N ICATl01'S 
CROl'P. INC. 1"0 1< l;'l,'l ERC0:,11\'£(110 :-: wrr11 
FO Rl' RANl>,\1.1 . fEl.l:l'HONE COMP,\NY 

I APPi.iC,\ no:-. I Oft I.EA VE TO 
1 :'.1AKf: AllOITIO'(AL :'.IOTIO~S 

10'7 -("1:? 

COM!: NO\\ l ).,k1•1J Tck,cnrn, Inc l"DTl" l, .md l>a.l 11tJ l'd«11111111u111,.,1111n, 'i)stcm,. In. 
f"IJTS" 1 <rnllcul\d) "O,il.0t.1" 1.and hie 1h1, Apphlatmn for 1,,...,vc 10Jl l.1' r Add111onJI 
Mo111m, In ,uppon 1hc:1cuf, 0 1'1 .md OT~ offer the lt1llo" ang 

Due 101hc -.hon pcnoJ ,11111nc bc1""" the d:uc upon which 1hc cxpamlell 11f1hc h,uc, 111 ho: 
c<m,u.lcrc(I at tho, hc..umg .11111 1hc date of the hcanng. Jnd due: I<• th<- 1ml no" n nature uf lhc 
Comm1"1t111' , ruling, on 1hc uth,·r 111011,m, and appltCJlmn, fik-d h) Dlkow. D:1l 0tJ hcrcl>) 
rcquc:,Ls rcnn"-''°" 10 file .,dd111on:il Motmn, nntl ,\pphc-.. 1111n, 1hrooghou1 the couf\C ol 1hc 
hearing, and the bm:llni: pcnod 1n follnu. 

Robcn G J\1:mnct 
A1111rn,·y fo1 D.1ko1a 
PO 841( 6(, 

Irene, S D !i70'7 
<MS1 263-BOI 



BEFORE THE PUBLIC UTILITl ES COMMISSION 
OF THESTATEOFSOUTH DAKOTA 

IN TIIE MATf ER OF THE FILING HY DA KOT A ) 
TELECOM. INC.. DAKOTA 
TELECO~fMl 'NICATIONS SYSTEMS. INC. 
AND DAKOTA TELEC0~1MUNIC,\TIONS 
GROUP. INC .. FOR INTERCONNECTION WIT H 
l·ORT RANDAU, TELEPIIONE COMPANY 

l APPLICATION FOR 
) 1\DDrnON1\ L IIE1\RINtiS 
) 

TC'J7-(l62 

COME NOW DakotJ Tclc"om. Inc. l"OTI"). and [>.iJmt.i Tclcco111111ur11ca1ion, S)<tcrn-. Inc: 
("Dl'S") (cullccuvcl)' "DaJ..otJ"l ,md hie th" Apphc.itron for Add111onJI llcanng,. In ~uppon 
thereof. DTI nnd DTS offer the: following: 

I. In the cvcm that the South 1),11,:otJ Puhhc l/t1h11c, Comm1"1on determine, 1na1 one of the 
r"uc, u mu,t con,rdcr m dctc:rmrnrng -..•h('ther D.ll:ot:1 ,hould he rc4uircd 10 meet ch{!rhlc 
1clccorru11un1ca11on, earner rc11u1rcmcnt, pnor 10 pro, rdrng -c:rvrcc m exchange~ owned !Jy 
fon Rundall Telcphu'lc Compnny. D.ikota hcrt:h) n.-quc,t, that, "1 the conclu,ron of the 
hcanng, scheduled lor Nu, ember y• .rnJ 4111, the Cornm1"1011 hold fun her licaring~ m 
Ccmcrvillc and Viborg. South M ota. 10 allow the public 10 pro\'ule lcMrmony concemmg 
the public mtcn:,1. 

Dated 1h1, 3'~ dny of N,"cmbcr. 11.>97 

Robcn G Marmet 
;\Uomc) for DJkotu 
PO Box 66 
Irene. SD 570n 
C60S1 26'·33111 
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BEFORE THE PUBLIC trrlLITIP.S COMMISSION 
OF THE STA TE OF SOUTH DAKOTA 

IN THE Mh TIER Of' THE f'ILINO 8 Y ) 
DAKOTA TBLECOM. INC.. OAKOT A ) 
ll!LECOMMUNICATIONS SYSTSMS, INC.. I 
AND DAKOTA COOPERATIVE l 
ll!LECOMMUNICATIONS. INC. FOR ) 
INTBR(l)NNECflON WrTH FORT ) 
RANDALL TI!l..EPHONl?COMPANY l 

PREFll.EO TESTIMONY 

OF 

THOMAS W. HER.TL 

Qaober 31, 1997 

TC97-062 

P. 2 

IXHl8.T 
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DTTmuu P~d r~-1timony 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 
A. 

My 11A111C il Tom H"'2. and 1 am Praldeot .ad ChidBxccutlvc Officer ofDalcota 

Td<:commanict.ti, lllc .• East Highway 46. P.O. Box 127. lrenc. South OOoca S7037. I 

am alJO President and Chlcfl!xccutlvc omcer or Dakotl TclccommualcatiOOJ Group. 

Inc.. or wblch Duoca Tclccom. lnc. 11 a wholly owned subsidiary. 

How Iona ba.n you bHD In a lllUllg'IIJllft Jl(lllltloa for Oekoca T.&ecom. lDc.? 

Since October, 1995. 

What WU your pc)lll1fon prior ID bda& miplo:,ecl to iaanace Dakota Telecom, IJK. 

and lta peNGI COCllllU'J'? 

I prlCl.iced law whh the firm or Ulmcl. Hatt & Berucb. P.C- Menno. Soulh Dako«a 

from Jan.uary I, 1978 unt.11 October, 199S. I wu outside kill cou,u,el (Of DTl and its 

parent corpora:ion, Dakotl Coopcnlivc Tclecomm~ Inc. , now DaltO(a 

Telccomm11nlc&tioas Group. Inc. from nucl-1978 unul 1 usumed the posltioas DOied in 

my answer to lbc f,m quutloo above. 

Im your capacity u the CEO or Duoc.a Tdecocn, Inc., are you famWa:r wltb the 

t• 1ua1 and 1cp1 ~ .. wch ch• r1se to this cootro•eny? 

1 ml. 

Wbat It your •le• or tbe llaGCS 10 M decided !,y tbe Commlerion lo dlll P'~&? 

On March 12. 1996. Dakota Telecom. Inc. filed a PCUUOD for Reg,.stnlJOD and Authonty 

to Construct Fac:Wtles.. The original Petition referred to coostruc:UOn In Tea. South 

Dakota. 111<1 other U S WEST Com.munlcatlons, Inc. 011111ed w:b&nge1. 

Toe Pubhc Uuhues Coz:ruruwoo of the Swc or South Dakota (''CODUNS!!on .. ) iuuecl , is 

Tdccommumcatioca Curupany \Vil.bin Tiic Sw,o Of South Dair.oul • ~ au\bonud by the 

f'tn&I Order and Dec1s100 Onntillg A Ccrufi«tc Of Autboriiy 0&~ 10/21196.- ("Fina.I 

Order'.) 

Pag~2 
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Pan.graph m of !he Conclustoo, or Law of the Final Otdcr 11&1.CJ u roUowi· 

2 The Commw1on gnnia on a ,mewlde Certificate or Authorit)' to 
3 provide tclccommunlcattocu ICl'ViccJ. iodudillJ local ci1cb&ngc ICMCC:5. 

4 I lowovci. witb rC$J!CCt to Na.I tcJepbollc compa111a. DTI will have to 
S co,,... before lbe Comm.,u,on 1n anocha proccediog bcfon, bcina able 10 
6 provide acrvlce In that rural KrVicc area punuant to 47 U.S.C. t 2S3(0 
7 wtw:b allows the Commiuion to rcqwrc a compmy that seeks to provtdc 
8 1erv1c:c in a run.I av ice area to ~t the rc,quiremeau in 4 7 U .S.C. 
9 t214(cX I) ror dc5ignalion u an ehg,'blc t.elecommuntea1Jons came,. In 

10 addltioo. the granting of awcwidc oertn>C&tioo will ooc a!foct tbc 
11 cumptions. ,uspccaions. and modifiutlons for tural 1clc:pbonc c:ompanlcs 
12 found io 47 U.S.C. §251(0 . 
13 
I<: Paragraph rv or the Conclu.uons of Law of the Final Older s1&1cs u fol10W1. 

IS The Colllll\iuloa dtcllne• to apply the excepdoo for rural telephone: 
16 companic~ ... ha.eel ln Cooclusio:i of Law m 10 the tt&,111 ucbangu US 
17 WEST bu pm!)Oled to tell to ocher local exehangoe camcn UI South 
18 Dalt0ta. The Conunl.iioo rux1, that those cw:b.tnge1 are not cumntly 
19 owned and opcmcd by a ruraJ t.elcpbono cOll11)&fty u c1erinoc1 In 47 u.s.c. 
20 i ISJ. subsccdon 47. Therefore, the provWom U1 the Fflicral 
21 Tdccommwuc:atiooi Act rclaang to rural tclepboae comp, •ic,a an: not 
22 currently applicable to tbcsc uchansu. 
23 
24 In die Spring of 1996 DakOl.t Tel«om. Ille. bcgaa cnpecnng and co1111rUCl>Oo of state· 

lS of-the,an bybnd fiber opttc/cowal cable (~HFC") f.aclUnes U> wve customers 111 

26 IOUlbust Soutb Daltot.t. includUI& Ccotcrvdlc and Viborg. South DaltotL The main 

27 (1C1liiy •> IOC.tled"' Viborg. South DaJtoc.a. Viborg and C.cntcJvulc arc loc&1cd ,n two 01 

28 tbc clJht lc,cal ex~ which arc referred 10 In Para,rapb o •• above. 

29 Dunng the beano~ held by tile South Daltou Public Ullhtm Coounas1on 

30 rd.uvc 10 ll>c apphutlon of D&lcoca Telecom. In.:. (Of a Cc:rnflcalc of Authonry, I 

31 wrufied lhal Daltota Telecom. Inc:. wu planrung to prov,& loaol tclephont ~rv,c:c in 

12 bolh the Centerville and Viborg u cb.tngcs. At the ti.me I 1e1nfied I-on Randall 

33 Telephone Company hlld appuendy agreed 10 pun::hu& th<»e exchanges from US WE.ST 

Pagt J 
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~ons. lne. Fort Rand&U Telephone COlllplDy md 11-.c So411b Dakota 

2 Independent Telq,booe Coalition ("SOITC") ~ ia tbc &!oremmuooed Pubbc 

3 Utiliuc. Conuawloa be&riaga. 

4 Sub,cqucnt 10 the Issuance or Cenilkare or Authority to Oakou Telecom lcc .. 

S Fon 1w1c1a1J TcJcpboae Company did purctwe Ibo Centerville and Vlbora cxc:bangu 

6 from US WFST Comir.uoleatlocu. Inc. 0a or about June l, 1997, Fon Rand.all beg~ 10 

7 opeR&c the Ccniemlle aod Vibora u cbenso;s, 

8 By lcttu dalcd Jw,c I, 1997, Dakou Telecom. Inc. requested lntC!tCOftlleCdoo ocl()liatloru 

9 w!lb Pon Raadall Telepl,c»e Company. Fort Randall Telephone Comp1J1)' u a Nrural 

10 1elcphooc company" as ddiDcd by 47 USC t lS3(47). Dakoca Tclocom hle. 111bnu11tO 

11 DOCice or the teau requestmg 1111en:onnecooa 10 tbe South Dakota Public Utilities 

I. Commission, as provided In 47 USC 12Sl(f)(l)(U). 

13 Fon Randall ICUsbl and Wli$ gram,cd a dcclanu,ry Nim& by the Colnml)sion I.hat 

14 Oakoia Telecom.. loc.'1 Juae I, 1997 ~qacat for Ul!CtCODDCCUOD was a« a bona hdc 

1.5 request for purposes of 4'/ USC t 2S t (l)(l)(A), Dakoca Telecom ~ has appealed that 

16 ruling to tbc Cm:wt Courl of Hugbc.s County. South Ow,ca (Civ. 97·292). 

17 lo tbc same docket. 111d at lppl'Oltimately the ume time, the Soulb Daka(a Public UtillUH 

18 C,ommlu i011 "found thaJ 11 would hold a beanng on wbctber Duoia $ball be rcquLl'Cd to 

19 meet Bl1g,ble Telccommu111c1111ons Carner (El' ) rcqulJemcnts befOM bei•a allowed co 

20 provide Jcn'lCC ,n cxch&ngos owned by Fort Randall.'' 

21 Oak:ola Telecom. Inc. 1w appulcd the OTdu For And Not.ice Of llllanng And Procedural 

22 Sdlc41ile ca1ercd by the Comrulss1on on the 31" day or July. 1997. wluch set a beanng 
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D1l1Htrtl P~fikd Ttstimolr), 

I ror August 26. I 99"1 ltld ordered 01.kora 10 file w umony on or before, Augus1 11 , 1997 

2 aod Pon RaodalJ 10 file 1C$!1mony on or t,efon, Augllst 20, 1997. 

3 Dakota filod us Notice or Appeal on Augusi 4. 1997. On Aug,.u, a. 1997, Fon 

4 R&nd&ll and sorrc. 111 lmu\•c:nor ID lhc Commluloo proccc>dlng. removed the matlet 10 

S the Untied Swu Dlsuict Coun for lbe OIStnct or Soulb Dakota ("DlSlrict Coon"). On 

6 Sepc.cmba 2.S, 1m. lhe O.,lrict Coun catered it, Order of Rcmantl 1cm.anding the maucr 

7 bck 10 Hu.a"" Cowuy Cucuu Court. 

8 On August 15. 1997. Duo1uc111 Fon Randal.I m othtt request for 

9 lntc11:oanectloo. On Scp<c.mbct 9, 1m the Commlu ,on found lha1 !he Augult IS 

10 request wa.s a bona fide requur as required by 47 U.S.C. f2.Sl (f)(I ) . 

11 Sub,cqucat 10 die tilillg of the appeal referred to in Parav,ipb 13.. l>ove, Ille 

12 Conunluloo enlffl:d another Order For And Nouc:e Of Hcanns And Proc;cdW'&I Schedule 

14 set• bearing for /1:o,'Cltlbcr 3'" &lld 4*, 1997. oo !he woe or "whether Fon R.lndall as a 

1' rural 1elcpbonecoi..r11y shllJ be cntil!c:d ro rct&l.11111 eumpuon unacr47 U.S.C:. 

16 2.51(1){1 ) for !11 scmce tcrrilory''. The Commmloo c,,dc:n:d umultancom pr,:filcd 

17 testimony ro be filed by all partica on or before Oc«>'ocr 29, 1m. 

111 By leuer daled OelOber 14 , 1997, Oalca1a Tclccom. lnc:. noclficd lbc Coumun icm 

19 tllal It llltencle4 10 ocgm providing -dial ll>:IC- IO aatomcn In C:UICl'VlUC and Viborg on 

20 No~mbcr I. IW/. Fon Raad&ll-1 sorrc rcspOndcd by requunng tha1 tbc 

21 COmnumon prcveDt 01.koca from pn,vidiu.a local telccommuniratu)lll ~rv,ccs ,n lbe 

22 CenretVtlle and Viborg adtangcs '"W,lbout fint complymg wtlb lbe Cornmm,on' i Order 

Pagt .S 
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n:quirin& a detcnnlJ>atloo o( tbe ICMte obllgadoru rd&1cd LO lbese RunJ Telcpbooc 

2 CompAny cxclw!gcs". 

3 At an ad floe be&rio& Oelobcr 22. 1997. held with less th&D one day' s faxed OOllce 

4 to Dakoca Tt'->m. Inc •• the Commw,on deadcd to ·mcJude u 1111 issue (at the 

, Novembu J"" aad 4* bcanogJ wbclbcr the <.ommlnlon slw.l require Oakoca (Telecom. 

6 loc..) to ..-i lbc rcqwremen11 of an ellSible Tclccommumcauons Camer ... bcfore beul& 

7 a1io-d 10 J)IOYlde M:l'YlCU in uch&Dp owned by Fon Randall." The procedural 

9 I W1. The Amended Order for and Nooce of liutu\a &Dd Ptoccdunl Scbcdllle WU 

10 wood lbal saav day. 

11 ~ bcmng 1ebcduled for Novcmbu 3"' and 4* , Mooday and Tutiday of oa.t 

12 week. iJ noclced u aa advenazy ~g punuanl toChap{er 1·26 

13 ijy ,is Ordcz· for And Noucc Of Hearing Alld ProcedunJ Scbedule eni.ered ca the 31" dly 

14 of July, 1997, Ille Commlu lon aucru tho authonty 10 lmpo,e upon Daltoca. as a 

16 r•tabllsbcd b)' lbc Tckcommun,cauon., Act o f 1996 to qualify for Un1vcn&I Sctv1cc fund 

17 suppon. •7 USC 021•. The Commwlon IJcb subject manu Jwisdlctloo to lmpos,c such 

18 a co!ldltlon because It bu no SUNl.ory l\ltbonty to do so Wider e1tbcr kderaJ or state 

19 SW\IICS. 

20 Prior 10 /1.ovember 1996, I pracoccd u an anomcy in procccd1n~ before tho 

21 Commwlon for mott than fifteen yean.. I am fanullu wtlh tbc swu1~ tnd rcgulauom 

22 ~'el'lllna tllC Commissloo I am also fAmlliar w,th tbe Telecommunatiou Act of 

2) 1934. u amcodcd. tllc ftdcnl stallltes gO"Cffl,ng rcgulat1on of telccommunlcat1ocu. 

PaR•6 
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The South Dakota leglslarure bu gi~n the Comnumon n:a111&1ory Jurisdiction W'llh 

2 n:gard 10 cl1.Wfyint 1cleconununleetions loCMCcS and pnc,ng or ooncompctlu vc scrvtCCJ. 

3 w,tf,. compWllU. IIDJUJI duc:rumn&uon, neglect, or YIOl&hOO of sure Llw md cerufie&Jcs 

4 of 1uthon1y 10 proYlck c.clccommunlcallooi suvlccs. SOCL t,49-31 ·21 rcqwn:s 

S Com111W1on approval of cosuuuctlon of new ldccommlllllettJons facUilles. bu1 thal 

7 Act of 1996. (TC96-UO. Order Pat11a1Jy Dumiulng Compl11111 da.ted Seplembcr 2.4, 

8 1996 Aluacbcd bacio u "Exhlbt1 r') ~ powen and dutic, of !he Commwloo ha~~ 

10 rc<iwn:Al by chc JI.tie coo,d1uuoo. :.o 111tc saarutc au~ Ibo Comnuu,on 10 am;,osc 

12 Tbc TdecommuQJQUOQ.S Act of 1996 was paued by the Unll<!d SWes Congress 

13 IO pro>-adc for I pr COmpcllUYC. dc,,rcll'UlOf)' ~ pol,cy 10 ..xcluate prW&I.C teelOr 

14 depl~1 of advanced c:elecommunkauosu and u,,formauoo ceclmolopcs and JCrVICQ 

IS by optmnt all iclecocnmwuuuooi mutcu tocompctiuoc 

16 IN OENERAL.---No Swc or local Jtal\ll.C or n:,ulanon. or ocher SI.lie oc 
17 loc.ll lcpl rc,qu1mncnt, may prohibit or bavo che effect of prohJbauog the 
18 abalny of any couty io pNMde any uat<:ma1c or intrai.c.atc 
19 teloccmmu.ruatlO!U ---,c:e. 47 USC f25) (a). 
20 
21 A (cw ''CfY lunatccl CllCCpCIOCU lO lbc g,:ncnaJ Nie, follow llus •""ecpao& rnandau: 

22 ln<:.ludcd !a \be oaccpuoia •• 1ubr.ecdoo 47 U$C 253\f), .,,bJch ttatu· 

23 RURAL MAR.Kb.S - It sh.all ooc ~ a vlolauon of I.ha section for a Stale 
24 10 reqwre a ICl~OCU camu lbal tccQ lO p,Ovadc tdepbone 
25 uclwlgc xrvacc or CAChance acccu an a ,aviee area ,en'Cd by a run! 
26 tdcpbonc c:omp&11y to meet lhc requuemcAto an MICUon 214{cJ( I) for 
27 dcsacnat.i.oo as 11n chgibk ~lecvmmuoac:auons camu for tl:1a1 arc11 bcfoaa 
2ll bc:aog pcrmlllcd 10 provide suc:L service ... 
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I 
2 s«uon 214{c) rcqulrcs a ccmpany co orru «iWD sc""'" lhrougbou1 lcs " IUVi~ arc•M· 

l ~ IClVice• loc:lude: voice grade eoccu 10 the public 1W1tcbcd oc~ rrao local 

6 UIISl&IICC and IOIJ lliniwioo 10 quaJU)'Ulg l<l.W•iJICOIDO CWIOmctS. 

7 Congress bu pcnmncd, but DOC reqwn,d. tbc Staie of South Oakoua 10 unpooe the ~110<1 

8 214(c )(I) requ.lff.mcn11 on eompanlcs IIOCldng to compe1e III IIU.l lCl'ved by ioc:umben1 

9 Nnl tdcpbonc comparues. 

10 The Orcla P« and Notice of Hearulg and ~URI Scbcdulc Issued by the 

l l Commlss100 on July 31, 1997 awu lhal lbc luuc at tbc hearing Is "wbcl.bcr Dakota shall 

12 be required 10 meec ETC rcqulrcmen~ before being p:nrull.cd IO provide -,,ic:,c in 

13 c.\Ch&o&cs owned by Fort RaDdall.M 

14 ~ Amended Order Por and Notice of Heanng and Proccchzral Scbedule i.uued by lbc 

15 Comrninion on Octoba 22, I WI states that ·'the UIGOlld luuc at tbls bcarins i, wllctlwr 

16 the CommJ.u,on 1h1.ll requite Du:OUI to m«'' Ille rcqulnomcn1.1 nr an Eliglblo 

18 by Fon Raodall." 

19 Oocb Ille July 31 Noti« and the October 22 NOliCC &>.>Clt JUludlcllon " punlWll lO 

70 SOCL Clupten 1-U, and 49 ) I . ARSD Chapter 20: I ();OI t.nd the Teucommuucauon, 

21 Ac1 of I 99(, C Ac.I)," 

22 Netlhu 1'ndce $pCClfics lbc secnocs of tbe TcJ«ommwuc:abOO, Act upon wluch 

2) the Cammin,on bucs 111 JwudJcuon. SOCL t l-26-17 (2) and ()) require asll!Cment or 
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lhc Jurisdiction under whJch tM bearing IJ helng held and a rdereoce ro chc panlcular 

2 &ection or rhe ,wute involved. 

3 Allhough the Natlce.s &JI 1hon of !be •WUUITJI requirement. the langw,ge In uch 

4 b ou.rly Identical ro lhc pennlned 47 USC f253(f) re,aicu~. Wnbou, CJLpucllly 11&1ing 

j llw 11 i, doing ao. lhc Commlnion b auemptmg 10 c.u:,cuc lhc powers whlc:h Coagrcu 

7 Tbc Commu.nicatioftJ Act of 1934. u amended. contains dcliaod ICTIDS. Both "Swc" and 

R "State c:ommisaioo"' arc defined wms. 

9 Sealoo 3 147 USC Sc=oo UJJ. Definitions 
10 For tbc purpo,cs of th4 Aet, unlCJj lbe cootc.r.t othetwbc n:quln:>.-

1 I S1a1e.-Tbe cam ·swc· include• the Di.trict of Columbia and the 
12 T c:trl!oria and poucu!Ola. 
13 SUic commlujoo.-lbc 1enn · sllllO c;omnuu ioo" 1t1oO&n1 lbc: COfl\llUU1on, 
14 board. or offldal (by whale_. DJ,JDC design&~) which UD6'-t di& laM of 
I !I any sWc 1w regulainry jurudictioo wlUI ~t 10 intrwaL opcratioia of 
16 e&aien. 
17 
18 The Conurunton is a "Stace commlulon" for purposca of lhc Commun,cauons Act of 

19 1934 u amended. TIie plain language: o( lbc Communications Act of 1934 c>IAbllJhci 

21 Throughout the Acl, different dudes are dcJcg'IICd 10 "Surte comnuu1oru .. and lo 

n "States". By proposmg 10 impo,e re,mcuons ~ 10 a ·-swe·· without a 111..u or 

23 alllhonlY from the state legulat= 10 do to. uie South Dakota "Stale commwion". the 

2A Public uu1,uu Commission. has CJLcecdcd it., jumd.,cuon. 

2j Tbc (edualTelecommunk:adon, ACI of 1996 ~uielaw m Febn1111yor 1996. 

26 Tbo 1997 Soulh Dalcota Legislature. aware oflhc clwlp in federal law. coandcred. • nd 

27 puscd lcJi,lttioo rclaung 10 tclecommurucauoru. Tllc lqislaNre spcctfically coa~iileted 
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and rejected legislation whlcb would ba,oe Imposed IUU'lctiooa upon telephone 

2 cotnp.tnies providing service ill Nl'l.l iclcpbono COtllf>&tlY 1CCVice areas u ptnruucd under 

3 47 USC 1253(0, 

4 Somh Oakoca HouscBiU 1227 was entitled "An Act to revise ccruln provwons 

5 regarding the rcgulatins of 1elccommwue&tioa:i services, 10 provido for a ~venal 
~ 

6 aavicc fwd, IO pro11idc for c:oolrlbutlllJ io tho fund and io cmblish !he use of !he fund." 

7 11 wu finl read lo the House and refetred to tbe Hou,c SWc Affaln Comml1tee on 

8 Jaouazy 31, 1997. Sc:ctioo 13 of the bill propolled to amend SOCL chapter 49-31 to 

9 uicludc the followins language.: 

10 If oe applicant proposes 10 PfO"ido any local ucbaogc 11CtVice iD.., area 
11 ICrvcd by a rw:al lelepbooc company. the applicant ,ball satisfy Ille service 
12 obligadom of an eligible telocommunic.lllODS camcr. unless tbc 
13 cOIIIIIIWloo de<ennlnea lllat tho n:qwmDQll tS oot in the public 1D1.Cres1 

, 4 and a waiver is granlcd by lhcc:ommluioa purauan1 to ICCtlon 14 of tbis 
IS Act. 
16 
17 Soctlon 14 would have allowed an exccpdon to the ETC rcqum:ment where tbc 

18 tllCUUlbcnt r,lfll telephone company had obwncd "" a.emption 10 ,i. uucrwo . ....,uon 

20 opportunl.ty for wal,'el'S Is drawn almo5t directly from tb647 USC §253(1). Secuon 14. 

21 tho waiver section. provided that Ille buring "'&S to be held plltSIWlt to cti,ptu 1 · 26. and 

22 ~lubed ttandards for the p ot of warvcrs. 

2.3 Sooth Dakota House BtU 1256 wu eoutled "AD Act 10 revile c:en&in plt)VISIODJ 

24 relaung 10 lhe rcsuJaUon of 1ela:ommwiica1ioo• compt.nlc.J." lt wu fin1 read m the 

2S House and rcfcm:d 10 !he Swe Allain Commlnec on February 3. 1997. II proVided. 

26 El<ccpt u prov,Clcd w the Unitc:<I Sllltc• Code. !Ille 47. se«tloo 2S3{f) u ol 
27 February 8, 1996. i! tha apphcant proposes 10 provide any l<>cal u cJ1-.ngc 
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I $Cl'Yicc UI ao IIU ,-;.'cd by . rura.l tclepbonc cocnpaoy. lbc applicant u 
2 required IO r.atisfy lhe aerv1ce obUgauoru of an eltg1blc: 
3 ielec:ommunl.ulloiu carrier u set (onb an lbc United States Code. uUc 47. 
4 Aeetioo 214(c) . u or February 8, 1996. However. an applteana may 
S peuuoa the comimu,oo for I wa,.-c, (rem the reqwn:.,ncni. o( .au.(yu,g 
6 lbc IUVlc:c obUgalioru or ao cl1&1blc telecoinmun,eu,oni earner. n,., 
7 coamu.woo may gmit the "'llvct 1! 11 ddennules. after IIOCiGe and lleanng 
8 punuaot IO c:h&plcr J.26, lll&I the waiver would be in the public: In,-, 
9 I.bit ii would oot advcncly unpact um,'Crsal 1oCMce. 11w ~ foe loc.ll 

JO cxcb&ng,: Jervic:c would be j ust, rusonablc. and &tl'ordablc. and that 
11 quality of tcMCC would be oocwn1cd. 
12 
13 I WU pre.KOi In penoa when Ille Howe Sim= Affain Commita,c mec to C:OD'Udcr bodl 

14 bllls on Pcbnwy 19. 199?. PropoGeau of HD rm anc:luded lbe Chalrnwi of the Public 

1' Urilluu Commasioo and ,u Ocnc1'1 Couo.scl The Chalrmao or .1e Pubhc UUlaucs 

16 Commi»loa was also lmcd a., a propoi,cn1 o( KB 12"6 oo the ComDUllce'sOffic:ial 

17 Tc&timony Sign-up Sh~ L /\ monon wu inadc co amend HB I n 7 to delete everything 

18 a!tc lbc cttllCUlll clause and rq,taee It with ocw lan,uq,:. Thi> n~ languaac contasDCd 

19 no menuoo or c.J1gablc tcl«ommwucauoiu earner rcqwmncnli u a condn.le>r prec:edanl 

20 10 JUV\ce an a rura.1 tclcpboac compaoy lttVICC area. Thu Mooon c:amed on a ,-oiu VOie 

21 /\ fun.her mouon wu made 10 add language 10 49-31 wbJcb would have gnotcd the 

23 26. to 1mp!cmca1 and comply Wll.b lbe povulons of the ledcntl Tclecommurucauons /\Cl 

2A or 199o . - Tbu amcodmena fulod on • vo,ce VOit 

25 Al lhU same Co!IIID!rtcc mccuJIII, tm I 2"6. lbc second bill wlut.h c,onwncd the 

26 mandated ru1'I proteetl00$ wu dcfemxl Wl111 the 41 w l<:gulallvc day 

27 1bc 1det:0tr.i:nurueanoa.s le~ulauon tbat did pan the 1997 Solllh Dakoin 
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I It u the lnieat or me t.eau1a11R !hat all of tbc tim,re rules. pohaes. 
1 ~ ION. aad decHIOM ortbc S1&1e of Soulh DeltOC& and all iu potibUJ 
3 '11bdJYWons. aad lbe IClloru and dccm uns o l us otfica and cmploycQ. 
4 sh.a11 be made cocauttnt with and t'llrtha tbo purpou~ and duccUvcs o f H 
S 49-3'-60 throus), 49-3 1-68. UICIUSt~C llllY rule, po!Jcy. aaJon. decbJOII. 
6 ot clircctivc from a rcgulaloty agency ,lwl c:oruida uiput from C4mmoo 
7 camu,, 1ncludmg local achanae carmn. and olhc:n: allow ecoooauc: 
8 dcploymcat of li:Clmo!oS)'. CIXOUraf" ID-UIINllD coopcru,oo illllOOS 
9 faal!Ues p,ovfdus: and conudct a fair reruro °" tho tnVC$~1 made by 

10 facllhy pcovldcrs 10 implement tt-49-Jl oO tbroui;b 49-J I.Q. lDClusl\~ 
II SDCLf,49-31~ 

13 be conslaent with a law which did not illclude the very t)'PC or restncuon1 wlucb the 

14 C<>cnmiu,oo oow ~ to unpo'IC oo D:akotL 11,e a«lon whkb the Commission no .. · 

16 WOllld WO ~ CODtruy 10 the pNKOmpetJUYC spirit of bodl the fedenJ 

17 Telec:ommuruc:auoru Act of 1996 and tbe ocwly ccactc.d "'policy that will gwdc and dln:ct 

Ill the creation of a tcl=un)UtJOM lnfrutruCIW'e acrors South Dakota" SOCL 147·3 I· 

19 60 r l SU, 

20 1bc legularure did no< impose the t )'l)C of rcstnctloo.s pcmunod by 47 USC 

'21 253(0 , Tbc lcpsl&Nl'C did not annt the Comnu»- cbc power LO unpo,c such 

'22 n,smctloru.. Tbc lcgulawrc hu prov,dco vel') , pecific delegated a athonl)' to lbc 

2} The Co::nmas1011 lacb , ubjec1 ma11er Jutudu:uon to uu..e the .a.on it pn,po~ 

26 If the (AmnUmon procct,ds ,.,th :he propow:d action bcyoo<111J 1urudlct1no. Apphcan1 

28 Centuvtllc and Vibotg cM:ban~ 
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DTIIHtr11. Prefikd Turimony 

Q. ~ that I.be Cornmi#Son Is found lo ban lllbjed matter Jtu1sdlctloo to 

2 lmpoee £TC reqalnmmta, what aa-rtee area woald be ll1)pr'Opriate f« D11111 

3 PfOY1dlq IU"l'lee ID CcttnllJe a.ad ViborK? 

4 A. The Commiu1on Jhou.ld dJurgtepie lbc Fort Randall S!lldy Arca IO coauguow areas, 

S wblcb in this cue would result in a terVf.ce area of C,eclCl'Yille and Viborg, whlc.b are 

6 coculguow with cac.b other, but geognpblca.lly separated from tbc rcmalndet ot tbc Fort 

8 Q. Doea liw c:aaduct. ,_.. ~ 

9 A. Yes it does. 

10 

Pat~ I J 
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CERTIFICATE OF SERVICE 

l. Krislic Lyopud. do bueby cati!y that ram Ille IWIOnUd ~ve of Dakoca 
T~ 1Dc:.. and tha1 on October 31 199'1, t fued a ll\lc and c:omct copy of the foregoing 
PR.EFIJ.JiD TESTIMONY OP ntOMAS W. KERT.l to: 

!UcbudCoit 
SO fndependeat T•lepbooc Coali.tion 
P.O. BoxS7 
Plom. SD 57SOJ 
FAX: (60S)l2A 1637 

W"&lllam B.ullatd 
Ell«.utiv.: Director 
SD Pubbc Utllitlct Com.auwon 
soo l!aa Capitol 
Pierre. SO S1SOI 
c60S)m3809 

MJdlad J. Bradley 
Mou & Bll'IICU 
4800 Norwut Ca11u • 90 S. 7111 SL 
Minneapolis. MN SS40"2-4 I 29 
(612) 339 6686 
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BEFORE T HE PUBLIC UTILITI ES COMMIS.<;ION 
OF THE STATE OF SOUTH DAKOTA 

RECEIVED 
OCT I 199/ 

SOUTH DA• 'IA sue 
UTILITIES COMMISSION 

FAX Received OCT 30 =t 
IN ·1 HI~ IATl"ER 0 1• ·n IE fill G BY DAKO I A 
Tl:LECOM. 1)1.C .. DAKOTA TELECOMMll ICA'nONS 
SY TI!MS. INC .• ANIJ DAKO fA COOPl:RATIVE 
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) 
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) 

) 

PREF1L£D DIRECT TESTIMONY Of 

BRUCE C. HANSON 
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Q. Pica.~ s1111c ~our name and business uddn:ss 

2 A. Druce C. 1 lallSQn. I lor1SOn t 'ommunica1ions l11cC1rpom1cd. Cl:iru t 'i1y. Minnesota. 

J Q. By whom arc ~ou employed wid "ha1 is your rx,si11on? 

~ A. I um I rcusurcr of I fnnson Communica1ions. \\hich opcr:ucs l\\O indcpcndo.:nt 1dcphonc, 

.s companies in Sou1h DaJ:010 •• Mi. k ushmorc 1 dcphono.: Compan) and Fon Rnndall 

6 Tdi:phonc Company ("' l·on Ranw.ili-,. I am abo 1ri:.c.un:r of l·on Randall. which 

7 cum:nll) opcrutcs SC\'cn exchnnll',$ in S0u1h l.>akota. 

a (J. Wha1 is your c:ducmiorul and profcssiorul background'! 

9 A. I h11\c a Bachelor ol Arb dq!rcc from Bethel C:ollc1,-c. locu1cd in Minn~ltl. I have been 

10 cmplO) cd inn \ aricl) or J!O$ilio~ "ilhin 1hc tch:phonc companies owned and opcm1cd 

11 b} I la.nson ('ommunica11ons .ind. for approximo1cly, ,ixlccn years I have been 

12 rc~ponsiblc for the lin.sm:i:sl .ind bu~in~~ operation~ or 1h .. -sc companies. As ~uch. I have 

1 l a Milid ~ts for cs1imn1ing the m.cly linJJ1t'ial :md business co11Scqucnccs of diffcn:nt 

1~ t)p..'S oflocal compc1i1ion in Fon Kandalrs ... -r.icc .rea. 

u (). What is 1he purpose of> our 1cs1irnony? 

l o A . lo address the issue of the R11r.sl facmp1ion prt1\ idcd by St,ction 25 l(f)( I) of the Fcderal 

17 I cl\.'Ct)rnmunication~ Acl of I 9<)6 ( .. i\ct .. ) ~ it applies to the service- roqucs1 .. 'CI b) Dakolll 

11 Telecom. Inc and Daknlll ·I d,-comrnunicu1ion, s,~rcnu Inc. (" DTln)TS .. ): 3nd to mllke 

1<1 rc~om111cndu1iom, concerning 1hc scrv:c.: oblrg:uions !hat m:i~ be imposed. pursuan1 10 

w 'cctitm :!53(b) and (I). on 0'11 Dl S "ilh rcspcc110 lhdr ~I to offci compc1ili\c 

21 local 1clctommunic;i1inn~ ..cr\1co in I-on Rand.ill·~ -.cnicc ~a. 



SUMMARY 

1 Q. I' •~ :,umm:iri,c ~our 1c::.1imt"1, . 
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J\. It i, imponun1 that 1h<: South Ou~OUI Public Utilille!> CornmiS.<.ion ( .. Commis:;iun··) 

c,crcisc the auth<lril) gran1cJ 10 i1 under 1hc hdcrul Telccommunic:uions Ac1 10 assure 

1ha1 locul compe1i1ion in 1hc l•on Rundall wr. ice un:n i5 in the public imc:n:s1. Wilh 

n.~rcct 10 the Rum I b ccmp11on from 1hc rcquin:rncms of Scc1ion 251 (c) of the 1\ ct. Fon 

lfandall ~Id 001 he: rcquircJ hi Jlf'" iJ<: unhumllc<l dcmcn1~ or sen ices unk~ ·1 "ould 

not be unduly ccc,nornicall) burden.some. iJ 1,-chnicnll~ fca.s1blc. and 1s conswcn1 with 

unhersal scn·icc princip.il,. 1\ , I "ill c,plam. fon R.mdull 1'1 no1. u, 1h1s 1ime. rcqm:s1ing 

WI cxemption from the scr.•icc:. Dll ' OTS ha"c requested Should 0 11/0TS la1.er ma.kc a 

bona lid<: rcqu~I for addi1i<>nnl ~er. iui,. Fon Rlmdl:,11 \\Ould need m <:V3lumc 111111 request 

on ilS specific fac1s. 

Wi1h rapcct the )Crvicc l'bligations 1h:u should he impos.:d by 1hc Commission on 

D11101 S. pur..-uam 10 Scction 253(b) and (I). the minimum obligau~ and ~ r. ice 

condilion, 1hc CommiiSion should impo;,c are us follows: I) I) 1111) IS should be 

r,-quirc<l. ,, 11J1m u reasonable lime ofini1ir11ing scr"icc, 10 oITcr ha.,ic lclt'Communiauions 

scr.•iccs 10 Bil customers: 2) oul·Of·t.mn ra1cs should be coll'pcliuvc "Aith Fon RnndnlJ'1 

ou1-of-1own rut .. -s: and 3) OTI/OT · should be required to offer the same local c:illiog 

:.cope. lncllll.ling EAS. as Fon l<undall 1) rl-quircd 10 offer. (Colkcti\ ely the sen ice 

obliga1iom of an - 1:h~~ble I l 0 kcommunica1ioos Carner- Uf-J~C-.) 

Finally. DTl/0'1 S lulvc indica1cd 1hc imcnt 10 ,>btain universal service funding 10 

,uppon the cost or their nctworic. In COlllr:1$1, For, R:ind:111 docs not CUIT'Clllly qunlify ror 



wliHTSOI SCI" ice funding. lmnicnll). D 11/1)1 S · decision 10 duplic.uc I-on Rll'ldalr s 

2 C.'lblini; nct\\orl.. mo) roult in fon Ron<WI qualifyini; for , uch lunding. lril duo 

> qunlif) . lhosc fund:. "ill be n .. -.:dcd to protect uni,crsol Sd'icc and should nntbc di\'cncd 

~ to D nlDTS. Th< public ~uld not be required to subsidi,c: IYI IJDTS • dcchion 10 

s uvc:rbulld in lh .. ~ , cry rural exchungcs. Dl 1/1) rs should only build 1hosc facilitics 1ho1 

6 arc economitoll~ , 1ahlc "nhout :i public suhsid) . 

1 The Rural t:umption 

S (). What i'I the Rural hi.emption? 

9 A. In recognition 1h01 unn:gulatcd competilion \\ (JUld not be in the public imcn:st. 

10 paniculorly in the s,·rvicc ure~ uf Rural 'I dcphonc t 'ompanics. Congress esUlblishcd 

11 dincrcnl obligation~"" hoth the incumbcm local c11ch:m~'C CWTicr (-II E.c."·) and on the 

12 comp,:hth•c lti..,al c>.chnn~ carrier C"CLU '"). The Rural hcmpt1on rt'la~ to lhc: 

1> process for d(tcnnining 1hc obhga1ion, of the II.EC. Inc "" ice Obligations ofSccuon 

14 :!S3(b) :ind (I) relate to lhc obligation flhc ('I I C. 

u (). I~ Fun Rundull a Rural I clcphonc Comp.in~"! 

I& A. Yo i\ Rural I clcphonc C" omp.111~ I\ dctincd un<kr lhc , I. 47 II •• ('. ~ I S3(3 7) F .:>rt 

17 Rnndall " ould qu.ali~,· und<r nn) of the four :iltcm..tl\c: definitions. F°' ci..ample. I-on 

11 Rnr.dall hlb __ a~~~ Ii~. signifirontl~ fc-•CT 1h:m 1hc 50.000 o c= hnc hmit for a 

1'1 Rural 1 clcphonc Compan). 

zo Q . \\ rut pro, 1~1,,ns nfthc Act rl'latc 10 the Rural hcmpt,nn" 

; 



A. h>n Rand.ill", .11111mcy, \\ ill di,cuss th.::,c pm, l\101b in our Imel h> th<: Commi~ion. 

l I he~ Jd\ •~ me that the l:irb'C\t 11,cal .:.,chJni,.-c wmcr.1 JtC n·4uin::d 10 comp!) \\ ith the 

) interrnnncction obligation~ ol Section 25 H• I. \\hich prtl\'idc,. 

J In addi1io1110 the duti,._ coouincd 111 ,ulh<.-ctnm (b), c.1ch incumbent 
\ h'lwl c,ch.tnl,'C c.imcr ha, th,: lollo" in11 dutll"\ 
6 ( I J I )I n -y IO 1'-1-CiO llA 11:- I he duty Ill ncgotiUII.' in b'OOO faith in 
7 :iccord:u1cc ,, ith ~cctiun 252 th.: p:uiicular tenn~ nnd com.lit ion~ uf ng~-e,ncnts 
s 10 fultill the duties dcscril>cd in pamgrJph~ (I} through (5) ,,f subsection (h) 
'1 .md th~ subsection. Ille r,-qu,-sting 11:lccommunicntioru. carrier also has tile 

10 dut~· to m:1-,01m1c in t'<>Od l:iith the tenn~ .md condition., 111 ~uch agr~mcnh. 
11 (~) IN 11:RCONNh("I ION- Ille dut~ to pro,•1dc. for the focili11csaml 
12 equipment 01 any rcqm.-:,ting telecommunication!> cnrricr, i111,Tconn .. -c1io11 with 
ll the local c~changc carrier'~ ncl\\url: -
tJ C I for the tr.immiS)ion and routing of telephone ,:xchangr 
Is :,en in and nch.'lllb'C :JCCC)S. 

16 ( II) at Oil) t«hnicnlly fca.'1hlc point "ithm th.: carrier's ne11,ork: 
11 (C) that i~ ,u ku:.1 cqu:il in quulit} 101ha1 provided by the lncal 
18 .:,changc currier 10 itsclf or 10 any subsidiaf) . allilia1c. or any other party 10 
19 "hich the currier pro, id.:~ intc:n:onnl'Ction: w1d 
20 (I) ) on rates. terms. and cond11ions th:11 ore JU!>I. rc:aso.1:1bh:. unJ 
21 nond1s.::nm111atory. in accordance: "ith the terms and condi11uns of the 
2l agreement and the requirement~ or this ~cction ru1d section 2S:!. 
21 (JJ l I ' II UNUl.1:1> Al'l'l:SS- l11c: J111y to providi:. to 1111y requesting 
24 1c:kcommunico1ions carrier for the prO\ i,mn of J tckcommunicmions service. 
25 noncllicriminatol') :scc<.c-SS to nct"nrl: d,:mcnlS on un unbundled basis :it MY 
26 1cchn1call) fc.l!lihk point on mies, terms. and cond11Jon5 thm urc just. 
21 rcusonnhlc:. and nondiscrnnin:1101")' in occordnncc \\ ith the: terms and conditions 
2.1 or the ug;ccmcru and thc n::quirem,:1115 of thi~ sc:c11on :mt! section 2Sl. An 
2Y incumhcnt local .:xchangc carrier shall J\l'O\ idc such unbundled nct\H>rl. 
JO clements in a milllllcr that :11lows n.-qUl'Sling lanil-rs to cornhine such c:lcmcnis 
JI in order In pro\ ioc such 1clccommunic.ition, ,;en 1cc. 
32 (4) Rl :SALI~- Inc dul) •• 
n (A) 10 on.:r tor rc:-ah: ur "hulc'illlc rotes tlll} 1clccom111u111ca11nn.~ 
H wn·icc that th,· carrier pro\ ides :11 rcUJil to )Ul))Cribcr.s "ho u.n: ntll 
JS tcl,'Cornmumcation~ came:~: and 
JI> (0) not IV prohibit, and OC't Ill 1mp1>Se unrca."•OJblc Or 
,, discrimin:110~ conditinru or limimtions c,n, the n."1>0lc of,uch 
J8 tcl«ommu111cu11ons service. cxccp1 1hu1 a Stutc commi~ion may, consb1,,n1 
l9 "ilh regulntinn~ prescribed hy the Commisi1ion under this Sl"Cliun. prohibit a 
.io r=llcr th.ii oht:iins 01 \\holcsnlc: rates o 1clc1:.ommunil"1111ons sen ice 1hn1 i1 



J,ailat>h: al n-i:111 vnl) 10 ., ,-a1c1,10~ nt ,.uh\Cflbcr. from (>ITcring Mith i.crvicc 
~ 111 a ditkrcnl c-.u.:110~ n t >Ubscribcr.. 
J ( 51 :-10 11('1 UI Cl IJ\NGI S- fhc dut} tn Pfl" idc ~as,onablc puhlic 
~ m>tilc 111 ,hans,~ in the information nc,,~>30 for 1hc troru mission and rou11ns 
s ol wn i.·1.~ u,ini; th.11 local c'l:ch:mgc carrier'~ foc11itic~ or nct,,orl.s. as ,,di as 
6 of :tn) uth,-r chJO~>es 1ha1 \\OUIJ aff«t lhc intcropcrnhili ty ot 1hosc foci111ics 
7 unJ nct\\Orl.s. 
1 (6) C:011.0C.'i\ I ION- lhc dut} to pnl\ide. on r,IIC:'1. llmlS. and 
9 condi1ions 1hn1 nrc JU.QI. rc.tllOnublo:. w~ nondiscrimin:uol') , for ph)")ical 

10 cnlloc:11ion nf ,-quipment ncce:.sn~· for intcrwnncction or access tn unbundled 
11 net"orl. ch:mcm~ at the premi.~ of the locnl exchange curricr. except !hill the 
12 ,arrk-r ma) pru, idc for , inual colk1Cation if the local C.\chnnge c'11Tier 
I) demonstrates 10 the Statc cummiM1on th:i1 ph} s1c.1I coll~a11on is not practJcal 
14 for 1,-chJ1ical n-.iwris or lx:,:uu,-c or space lim11111iolb 
1~ 

16 In m:ognillnn that t~ burtkns m:1} not be in i'lc publk interest "' ith ro:srcct to 

17 .ompe1ition in the >C l'\ ice an:~ ol Rural I dcphone <:ompan11.~. Congn.-ss pro,idcd nn 

11 exemption from 1hc~c n:4uircrncnts. ,,hich I have been 11th 1-.cd i, containc.,d in Section 

19 :!51 ( I). ;md Jlso J pru.:ci.:. tor ,,ai, mg that o:x,·mption if 1hc ,peciric n.'(luest is not undul) 

:?O cconom1cally hurdc1oornc. i~ 1,-chnicall) ti:.biblc and i:. .:onsi:,tctlt \\ ith the go.-ils of 

22 (I) Ext'.MP 110!1/S. S SP ENS IONS. A:-.D MOIJlrlC1\ TI()NS-
JJ (I) EXEMPTION FOR CFRTAIN RURAL 1 f:1.EPIIONE 
2" COMP/\ 'I hS-
!j (1\) 1:Xl,MI' l1C J - Suh~tion (c) orthi> section 'lhall no111ppl) 
J6 10 o rurol tclcphonc .:omp 111) until (i) wh cu111pan) ha$ n:cciwd" lxina fide 
21 n.-quest tOf interconnection. !.Cf\ ices. or oct\,on d ~mcnts. and (ii) the ::imtc 
?8 commiS3i1,111 d,11:m,inQ (under subp;iragruph (BH 1h:i1 such request is not 
29 unduly economically hurdcnsomc. is t<.-chnically fi::l.)iblc. and is consistent 
30 \\ith so::11on 25-I (other than :,ubscctions (b)(71 and (c.>(I )(D) lher,-of). 
11 lll) STA TI: Tl:Rl\,II A fl (), OF EXEMl'TION ANO 
12 IMl'Ll·~E.'IT,\TIO~ ~CIIED LE· Im: pan~ m.1~i ng o bonn ride rcqu~t of 
31 o rural tclcphon,: com1,any for intcrconncc1ion. sen ices. or OCl"\\Orl. clctnc111s 
JJ ~hall ~uhmi1 a 0011cc ofill> r~qu<.-st ll' the St4h: comm1SSion. Ille Sllltc 
JS '""nmis,ion shnll conduct on inquiry for 1he purpo~ of dct.-n111ning \\hcthcr to 
, terminate the exemption under subparngrnph (A). Within 120 dn}s nti,-r the 

37 Stare commission n.-ccl\1."\ notice of the n:qucst. the Stare commission shall 



1erminmc 1hc exemption if the rcqucsl is not unduly cconomicully burdcnsorm:. 
:? is technically li:asiblu, and is consislcnt with section 25.J (Olhcr than 
l subsections (b)(T) and le)( I )(D) 1hcrcof). Upon h:m1inn1ion of the cxcmplion. 
4 n S1:uc commission shull establish tm impkmcntmion schedule for complioncc 
s with lhc rcqul.'st that is consis1c111 in time und mtmncr wilh Commi~~ion 
6 regulations. 
1 

3 Q. Arc de1t:rmina1ions with rs'SJX"Ct 10 the ,,11ivcr of the Rural E.xemption spccilic to the 

9 actual request for scrvic,-s'! 

10 A. Absolutely. This is demonstrated by scvcral p<>nions or the above suuuh:. first. in order 

11 to ,.rigger II request for the \\Uivcr of1hc Rural Exemption. the ntqucst must be "'bona 

12 ride". Oee11us.: a CLf:C could request o broad r.1111,>c of network access contlgurations und 

rJ rcl111ed services. a bona tide request must n,-ccssarily be limitod 10 the specific network 

•~ conligumtions and scrviccs 11c1ually ne..,tkd. A n.-qul~ for network ·onligunuions and 

IS services 1h01 arc not needed would ob,,iousl) nut be a bona lidc rcqucsL 

16 S.:cond. until 1.hc CLl!C actually sllltcs the network conligurntions and seniccs 

t 7 nc .. '<led. the Rural Tdephonc Company cannot dNermine whc1hcr satisfying the request 

II would he unduly ceonom,,nlly burdensome. u:chnicnlly foasiblc. nnd consistenl with 

19 univcrsol service goal,. 

lO Third. if tho: Commission wai\'CS the Rural Eiccmp:ion. it must - estobli.sh nn 

21 implem,-nmtion schedule for complhmce with the request-. 11131 would not be possibh: if 

~2 lhcn: hos bc..-n no request for th,.; :.pcdfic n,;twork conligurution or :,cn•icc:,s wtiich chc 

lJ C.:ommission is to require: and certainly. the Rurnl Tck-phon<: Comp.tny should not be 

2~ required 10 in,·csl in nct\,ork changes that arc wino:ccssary. 

2S Q. What sen ices hllvc D11/DTS actually ,~-quested? 

6 



A. On Augll)I 12. 1997. D'l l/1) IS scnl ,1 request asserting the need for cH'I') possible 

2 oc:l\\ort.. C(,nligurarion arnhc:nicc: imaginable. Fon Randall. on Sc:p1cml-:r 8. 1997. 

3 n:spondcd pointing oul 1ha1 rhc requc:,1 \\1lS nor re:1listk. 11ml - Dakoui cannot poMibl~ 

4 need the rungc of lien ices i1 has demanded". and asked D1 IID rs 10 desc-ribe the sp.,-cilic 

5 nc1wort.. conligurJlions and :.en i~ Jctuall) being rcquc::11c:d. I orn Hc:rtL Cl:O of 

6 Dl 1/DTS. on Scprcrnbcr 8. 1997. scn1 :i rcpl) lcucr. "hich modifa'CI the C31licr brooder 

7 demand for :,en•iccs s1a1ing: 

a Dako1a docs 001 need onyoffon Randall'~ focihucs 10 provide: local exchange 
9 services in lhe Viborg and Ccntervillc exchanges. Dakota·~ only rcquircmcnl 

10 for in1eroonnc:c1ion is .:ssentially idcnrical to an EAS (l:xtcnd..'CI Al'Cll Scrvicc) 
11 agrecmcn1 bc1wccn local cxchnngc carriers for lhc exchange of local trunic. 
12 DakOlll is \\illing 10 cn1cr into exactly the same kind ofphysk'lll 
13 in1crconnec1ion agrec:mcnl it now h:is with US WEST for reciprocal. 
14 symmerric:al cAchongc of EAS-1ype 1rnllic. 
IS 

16 In n.'SJ)Onsc. Fon Randall has provick.-d the r~,qucstc:d F.AS t > pc agreement. 

11 In a lclll.'T dared Sc:p1cmber 25. 1997. OTl/DTS rcs1a1cd lhar 1hcy did 001 wish any 

11 01hcr servic•es beyond rhc inu:rconncc1ion sen il:o listed in 11s September 8. 1997 lctt~'f. 

19 In 1ha1 i,.,inc tcncr 011/DTS ~kcJ, for informa1ional purposes nnly. \\hnl Fon Rnndnll's 

20 whole.sale discuum role would be. Thar rule along ,ilh lhc Sllln-up co,1 associ:11ed " ith 

21 the billing ch1111~>cs required 10 provide sen ice<. a1 "holcs;ilc has al~ been sem 10 

?2 DTI/Dl . Fin:illy. 1U wi aJkr 1hough1. 01 1/U rs nskcd \\ 1ml the cost:; of unbundled 

?J nc1worl,. clements \\OUld be. Because D fl/lYI S 11.l\ c nur l'\."qllt"Slc:d any sud, Strviccs. 

:?A and ha., no cum:nt in1cn1ion of pun:h.L~ing :In) <;uch scrviec:.. these hmc:r requesb arc nc>1 

25 bona fide rcqu~IS. Fon Randnll ~ . for snformuriorml purposes pn>\'id.:d DTIIDTS \,ilh 

26 u ,~,p CO,!. u swilching COSI. Wld a lr.lllSpon Clhl. 

7 



l'on Randall has rccci\'cd no rcquc~ts for sen ict-s other tlmn the "f:AS type"' 

1 intcrconncction and trunspon to 11hich 11c hflvc olrc'.idy responded. Fon R.tndaJI can do 

3 nothing more Ill thb 1i111c. II cannot li1n.-sec any other -.Cr" ice tor II hich Dn lDTS 11ould 

~ hu1 co bona lidc m:cJ. If D 11/1)'1 S ha1c a hona tide need for additional !l(n ices or 

5 nctwod. conligur.11ions. it 11 ill nc.:d to C"<Jlfl.~I~ tell Fon RJJnd.111. 

6 I~ on tht. sen ices o tuall~ req~tcd. ~on Randnll can pro1 idc those: sen ices. 

7 Colbetjucntl), lhc Commi~ion should lind. based on information cu1 rcn1ly available 10 

• l·on Randoll. that fon Kundnll ho~ not requc,1cd an c,cmpuon frnm the obligations of 

'I the Act Fon Randall. of course. may rc1•isit the nppropriotcncs., of an exemption should 

10 new scrvic~ or network c<>nligur:uions be demamkd. 

11 Q . If u wailer is granted for one sen ice or obligation under CC'lion 25 l(c). docs that result 

12 in the It~ of the entire Ruml Exemption"! 

13 /\ . 1'.o. Jw.t <b the appropmncncss 01 u 11Ji1 er must he h.'L,cd on the ~pccili, st.'I'\ ice~ and 

14 nct11orl. conligur:nions r,:quc\tcd, and a CU C c:an make new rc4uC5\S as its m.'Cd:. 

u de1dop or chllllge. lhc waiver of the exception for one SCl'ire or 11ch1ork cmfigunuion 

111 ohhga1l•10s docs not prevent the Commission frum upholding the exemption as it ttllllcs 

17 10 o ditlcrmt ...:nice or ne111ork conli~'lll'lltion. 

II l·or example:. it may he possible 10 suppon the l)f('I i>ion uf unbundled IOOfb. It 

t'I 11ould be..., cntircl) difforcn• maucr irthc Cl EC 11erc to Mk for subloop unbundl ing. 

20 thus stranding por1iun, nfthc loop imestmcnt. Such n request 11uuld 1cf)• likely be 

21 mcnn.~is tent II ith uni,·cl'$.II service goo ls. 

a 



• imilatly. 1:on Randall mus1 offer n "holcsak discount as o conduion or requiring o 

2 carrier 10 111ec11hc l:ligiblc Tdccommunicu1ions Carrier service oblig:uions of 

J Scctttln 253(1). \\ hich I discw.s lurer in this 11:stirnon). 1 he singling OUl of that 

4 lnicrconncction obligu1ion. which is contained in Scciion 2S l(c)(4). dc:irly demonstrates 

s thnt relinquishing 1hc c.xemplion from one Section 25 l(C') oblit1otion do.:s nol result in the 

6 w:ih er of the c.xcmp1ion forony other pro\'ision uf Section 2S I (c). 

7 Stt1lon 253 Strvkt Obliga1lons 

a (J. Whal pro\ ,~ion~\\ nhin the 1\ c1 gh e 1hc Commission au1hori1y 10 impos.: thr service 

9 oblig-.uions )OU an: r~-commcnJing on 011/Ul Sand 10 den~· D"l 1/DTS nulhority 10 

10 n:cehe universal service fund suppon'! 

11 A. Fon Ra,,,t ll's allome)S " ill Jhcuss tho:sc pro,isions in our brief to the Commission. 

12 The) advise me thnt lhc rclc\'Ml pro, iS1(lOS include" 

ll 47 U.S.C. ~ 2S3(b). \\hich pro,•idcs: 

14 S'l;\TE REGULATORY AUTIIORffY. Nothing in this section shall 
1s affect lhc abili1y or n State to imfl(l.c. on II compe1i1ively ncuLral bMis and 
16 consistC'nt with section 25-1. retJuircment.~ n.-c~ 10 preserve wiJ ad,ancc: 
11 universal sen ice:. prolc:ct the pul:>lic sofc1y anJ wdforc. c115un: 1hc conii11~ed 
1B qW1li1y of 1c·h:communiauions scn·iccs. and :.afoi,>tl.ll'd inc right:. of consumers. 
l'I 

lO 47 U.S.C. ~ 253(1), \\hich pre•, ides in pm: 

l l RURAi. MARKEi s. II shall 1101 be II violation of this section for :i 
22 Suite 10 r<quin: u tclccommwiia11iOlll> carrier that s..-eks 10 prO\idc 1dephonc 
ll exchange service or ~ ~chMgc ncccss in n service nrco served by a rural 
24 tclephooe company to meet 1hc retJUircmcnts in section:? 1-ltc)( I) for 
lS d~1gnmion :L, :in chgibk 1clecommunica1icnu c:1rricr for thlu urea before being 
26 pcrmincd 10 pro,idc such service. Thi1 su~-ction shall not appl~·· 
l7 CI ) to a scrvirc an•a ..cl"\ed by II rural 1ckphonc company 1h01 hns obt:'limrd Wl 

l& cxernpuon. ~u,pcnsion. or modificinion of section 2S I (c)( -1 ) lh:it cffcctivl'ly 
:?'i pn,-ni1> o compclilOf' from me..-iing lhc rcquirc:ment.s of ~-ciion 21-l(c)( I 
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J 7 I .S.C. ~ :?53(c)( I) and (2). "hich provide: in part. 

(I) I I.IGIOI I 11:LECOMMlJNICATIONS CARRIERS·/\ common 
carri~T cksil?Jlalcd :is an eligible tckcommunications carrier um.11.'r 
paragmph (2) or (3) ,hull be eligihk to rcccl\ c univcr,al sen ice .suppon in 
ru:curdoncc \\ ilh ~-c1iun 2SJ and ~h,111. thmuglmut the s.:n ice arcJ for \\Tiich 
th..- dcsil?Jlalion is r .. -c..-1\ cd·· 

(A) off.:r th.: """ ;..,.,, 1h:11 "'"" •upr,oneJ h) I cdcral u11iu·JSal 
,..•rvic..- ,upport m~-chani,1ns under section 2S4(cl. either u.~ing it~ own 
f:.scil11ic, or o l'mnbino1ion of ib {l\\n facili1ic, Wld rc:sak of aoothcr carrier's 
,;en 1~ (including the~"' ices olYcrcd b} W101hcr eligible 1clccommunic:uions 
earner): and 

{U J od\'crtisc the availability ol such sen ice:. illld the charges 
therefor ll!ling mcdm of ~'l.'nerol dislribotion 

(2) Dl:SIG, A I ION OF l: I.IGIRl.h "11:1.liCOMMlJ IC/\ llONS 
CARRIERS- ;\ Stale commillSlon ~hall upon its own mo1iun or upon n:qut'St 
doigna1c o common camer tlwt meets the rcqu1remcnb uf parugraph ( I) ns :111 

eligible h:lecommunico1ions c:imcr tor o )Cf\ ic..- :in:a Jc,ignotet b) the State 
commission. Upon request nml conllistcnt w11h the public inlcre.it. 
convenience. nnd ncccs,lty. 1hc S1,11c comrnbsion ma). in the Cll.'IC of an area 
•,crwd b) a rural u:kpbonc comp:lll). tll1d ,lull. in the cu.~ of nll Olhcr amis. 

designate more thM one common carrier a, an eligible telecommunications 
~'Urricr for II scr\'icc area dcsignn1cd by the S1u1c commission. so long as each 
additional l'\.'(!Ucsting carrier meets the rcquin:rncnL~ o( p;imgraph CI) lkforc 
designating an uddiunnal eligible tclccommun,c:uioru. carrier fOf :111 11m1 

~ncd b> u rural 1cl~11h,mc company. the S111tc commission shall find that the 
d,::signatiun is in the public interest. 

A. Scrvirc Ana Obligat ions. 

01csc s~1101U authori,c the Commi~ion 10 impose c..'rtain service oblig:itions on 

D nmTS \\ithm Fort Rundoll"s ~tudy area. Wh111 is Fon Rnndall"s study=·! 

fhc l'C<.: r~quirc.<1 Fort Randall to h.1\c n ~inglc. Mate-wide •tudy Ul'\.'a t.h:lt includes the 

SCI'\ 1cc area orl·on R:md.llrs nnili:uc ML Rushmore. A single study area h:lll been 

requircd to prc\cnt o company from scgn:gu1ing its high-cost areas ifllO a scp:irate area 

for the purpo,c of receiving univcrsol scrvicc funding uml $Cllini interstate ncccss rotes. 

10 



Anachs'tl 10 my 1cs1imony. as Anachment A. is n map of the South Duko1111ch:phonc 

2 company cichMgc areas. Ille map tu~ Ileen marked 10 indicntc lhe I lc:.nnosa. Lake 

3 Andes, Wagner. Tyndall. Tubvr. Ccnlcrvilk nnd Viborg cxchang.:s operated by Fon 

~ Ramlall. ulong \\~th 1hc Kcys1onc exchange Op<!r31,..d hy ML Rushmore. 

5 A rcvicl\' uf the map shows thot the Keystone and I lennosa exchanges !11'1: 

6 geographiC'ally close. Both cxchangc:s an: manag~-d out oflhc Keystone exchange and. by 

7 1hc first quar1cr of 1998. the I lcrmosu c.,~cluuigc will use o remote ~-witch which homes 

g onto 1hc Kqs1onc h~l S\\i lch. ll1c Lake Andes. Wagner. Tyndall. Tabor. Cen1crvillc 

9 and Vib\)rg exchanges nrc mnrmgcd oul of the Wagner cxcJmnge. Hy the end of first 

10 quarter in I ?98. each of these cxchunb>eS will be sen·cd by a remote swi1ch which homes 

11 on 10 the Wugno:r host !lwi1ch. 

12 Q. Docs Dll/DTS wru,1 10 o!Tcr scn riccs in 1hc entire Fon Randoll service 111ea? 

IJ 

,~ 
u 

16 

17 

·~ 
, ., 
10 

ll 

:.2 

A. o. DTI/Df'i hove indic:ued thlll they only " ~tnt lo serve the Cemcrville nnd Vibc>rg 

cxchnngt.-s. ·1nc :mached mup or lhc Tclcphonc Company cxclutngc areas dcmons1n.1<!S 

that thow cxchnngcs nrc completely ~urroundcd by the Dnko1a Coop,:rntivc 

Tclccammunicutions. Inc. c-·D(T") service nn:a. '>CT i$ ;m :il1ilitllc of DTI!l)TS. By 

limiting thci1 sen ice offerings to cll)to1ncr.. within the Ccn1crvillc w,d Viborg cxchan~oes, 

DTl/0'1 cun gnin L-conomics that would nat be available if the) were to in.~tall fadhtics 

in Fon Rw1doll') entire study nn:n. 

DTIIDTS an: seeking to overbuild n pan of the system, which it h;Jpc, to finance. in 

pan. through urih ~rsul sen•icc funding. At the current time. Fon Rru1dull does not 

rL'<"Cive univer..al scn·icc funding. Howc\·cr. u.5 OTI/DTS construct their own network, 

11 
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1 
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10 

II Q. 

12 

13 

thi~ could rc.~uh in r on Rnndnll qualifying for uni\l:rsal scr, 1l'\: funding. It would be 

ironic if sub~idics mu$t be paid due to the crea1ion of n duplicnth c network. I lowcvcr. if 

Fon Rundall quolili,:s for this funding. it will be n.:edcd to ~uppon universal service. ruid 

those funds should not be diwncd to D"nt!Yl S. 

DTl)l)TS should m>l be allo,HJ 10 divcn unhcrs:il :,ervkc fundini,: from f'on Randall. 

which m~t provide facilitic.-; 10 serve .ill uf1h..- potential cu.~tom,'T'S in all ofit$ 

exchanges. Oy den~ ing I) rtll)TS universal service funding. Ir! 1/T)TS "ill hn,·c an 

economic incentive to 0111~ build those fuciliti,,s which l' M bc supponcd without a 

subsidy. I he public Sh('luld not be asked to fund UTl/DTS · voluntary decision h> 

o, crbui Id in this VCI)' remote ond rural area. 

What purpose would be scncd by the Commi'5inn imposing the El C rcquin:mcnis 

authori,.cd by S..-ction 253(1) on o competitor in a Rural 'I clcphonc Company service 

an:u'! 

14 A. The IITC rcquircmenis :,erve the purpose of imposing some of the srune service 

1 s ubligotioflS und. therefore. "'-'SIS on 3 competitor that rcgulauon imposes on the Rural 

16 Telephone Compuny. For example. if the ETC requirements nrc imp<l5'-d. a compelitor 

17 would be precluded from coming into nn area wul only serving the most lucrative 

18 customers ,1r the most lucrath·i: exchanges. Such u practice. knu\\11 a:; ~ch~-rry pickin1(. 

19 \\Ould drive up the avcrai;,: co~t of sef\ling 1hc remaining cUSlornc~ Md threaten the 

20 ubility ufthe Rural Telephone Company 10 offer univtr$0l sen ice :11 on :ilTordablc ra1c. 

!I By imposing some of the same *n•icc obligatioM on the CLEC os ure imposed on the 

n II.EC. :ill .:ls.: being equal. both comptmies :.hould hove the swm: awrugc cost of service. 



:ind compc1i1i11n huuld occur ba ..... 'tl on actunl dilTcrcnC\.-S m sen i.:c cop.'lbil ilics and 

? underl> mg co-u. mlher than hascd on unequal sc:rvic.e obhgations. 

J Q. Should 1hc C'omrn i~~ion impose 1hc· scn·icc obli11a1ions of on ETC on D'l l/!lTS? 

~ A. Yci.. I lo\\c,cr. 1hcrc arc dillcron1 ~n 1cc = in ,,hich the Comrni..,.ion could im~ 

s !he 1,:-1 (' obligutiom. llrl<kr one option. DTI D rs could be: n:ttuircd 10 ~ ·c lhc 

6 tlcrmosa <.-xch.m~'I:. I he ju\lilication for miuiring l) f 1/1) IS to 'iel'\'c 1hc I krmosa 

1 c.'<chong1: would bc: to rcllcc1 the COSI cons.:quenc<.-s oflhe FCC'i. decision requiring Fon 

I Randall to a, cmgc the I lcrmosa cxchonf,>c cos~ in ,, ith lhc exchange a»tS in the other 

'I ~ix c'<th.'Ulgc< for interc,chongc ace<.">~ :ind unh crsal '><."I" kc funding pu~ 

10 I to,,c,cr. lhc cOSI of prm idini; sen ice m I k rmO'la ii. llOI din."Ctl~ anccted by the cOS1 

11 of pro, iding !>(.-nice out of the: \Vogncr exchange. Con.'14:(lucntly. Fon Rruldoll would noc 

, ? he dbad, untog~-d if I )1 1/1)1 S ,, ere not to scn·c customers in the llermoso c,cchoJ1ge. if 

13 OTl/01 S arc nOt allO\\cd 10 nxchc: univcr.al sen ice funding to suppon ilS fllCiliucs. 

14 On lhc Olhcr c.\ll'rntc. U flfO IS could hmit their :i.cn ico lll the <.:cntcn1llc nod 

IS Viborg C).Changc<1. In 1h.11 irutllncc. I> f 1,1) IS "ould hJ,c ~ignilicantly dilTcrcnt avcros,! 

16 costs than I un Rnndnll. Centerville :ind Viborg would be: .. cherry picked". not because of 

11 their l."C0t1ornk value ii• h:nn~ of J10!1icular cu~tomcr iarkcLS. but rather. bcc.lusc or their 

11 lo,H-r than n,crogc cost for I> n l>TS 10 ..:nc "-" a fac11iti~ba~-d pro,·idcr. If DTlfDTS 

19 \\c:rt, forcxamplc. requin:d to oner facilities-I,~ rnmpc1i1ion in the I abor. I }1tdull. 

lO W::igncr anJ I al..c Andes exchanges. the cost of sen ice \\OUld Increase ,·cry fgnilicantl} . 

! l (.'!earl).if011/DTS arc nl lo \\ cd 10 sckcthcly scr.c h11'1 Rondl.11':. c,cclwlges. 

l'.' fcdcrul l:m \\Ould not allo" OTIIDTS to rccci\c uni,crsal SCl'\'icc funding. hc:causc lhc:~ 

IJ 



would not .sutisfy the F.TC oblignlions throughout Fon Randall's s,'l'viccs 1erri1ory. 

2 Funhcr. whi ll! tl1c FCC hns indil-med n willingness 10 ,onsidcr disaggrcgming 

J noncon1iguuu.~ service ureas into :;.:parole study nrcos. the six southeastern exchanges 

~ served by Fon Rundall should not be broken into separate study ureas. They should be 

s con:.idcrcd contiguous. '!11ey Ill\: all served ouL Wogncr when: the host switch will be 

6 IOClltcd. and Fon R,mdall':, scn·ice costs cannot fairly be disnggrcga1cd to m:nt 

7 Cemen illc and Viborg us indcr..cndenl cost centers. 

8 Q. Should the Commission establish o reasonable 1imc period for providing service within 

9 the service urea'! 

10 ;\ . Yes. An ohlig'Jtion le> serve must necessari ly include an appropriate .ime period. 

11 DTI/OTS 1,hould bc required 10 provide scrvicl! throughout the service urea within 

12 24 month:.. This is sunicicnt time 10 allow l)TJ/DTS 10 begin offering :,crviccs 

ll 1hroughou11hc service an:''1. 

I~ 8. Scrvicr Obligations Wilhin Exthangea Scrvl'd. 

IS Q. Regardlessof 1hc service .tn'll obliga1ion.~ imposed on DTI/Dl'S. arc there service 

16 obligations 1ha1 should apply to DTIIDTS in every exchange DTI/Dl'S ~crvcs? 

17 /\. Y.:s. fon llandn.ll ha.~ sigJ1itican1 .\Crvice obli~raLions 1Ju11 alfoct its cos1 of sc"'•lcc. It is 

,a imponnnl thal thi: :,wne ba:.k scri'ice oblil!lllions Ix iml)OSl.-d on lffll[)TS. If such 

19 rcquiremenis are not impo~cd on IYn lDTS. ii could be dcvns1u1ing 10 Pon R.indalrs 

~ abiliry 10 continue providing quality scrvi~'C oi JO all'ordar>le rote using sta1,:.of.1hc-an 

21 equi-pmt'llt. More spt-cilically. Dl 1/DTS should be required to: 

14 



I. Offer bask !><I"\ ico:$ 10 ull Clblllmcrs on a 0011dbcrimi11.110f) basi 

? 1. cl o rare 1ha1 dcmonsrr.110 !hat the offering is h:gitimate. 

l 3. Provide ndcqunrc no1icc of its :,cn·ice offerings 10 ull potential customers . 

.i -1. Ensure 1ha1 thc local calling scope is at lros1 rhc snmc lb th;;u pro, idc b) l'on Randnll. 

5 I. Ba.,lc Srrvkes Should Be Orrrrw To All Customers 01 A 
6 l'\nndLscrimlnatory Basis. 
7 

g Q. Wh) 5hould r>TVOTS he rcquin:d 10 offer itS SCI'\ kC> 10 all cw.lorn;.TS in th< exchanges it 

9 serw ~'! 

10 A. Unless these sen ice obligation., arc met hy o·n m I'S. I :im concerned about Fon 

11 Rnnd.1lrs abilit) 10 con1inuc pm, iding qualil) sen ice. :11 an affo«labk rare. using 

12 s1111c-of-1hc urt 11.:chnolog). Atl'>ent lhc ohligntion 10 pro,·idc basic non-discriminatory 

ll scn·icc 10 all cusiomcrs m rcnsonablc mies. I nm concerned dull Fon Rnndall could be left 

1.i \\ith the sole •~~ponsibilil) of :.en ing the 38 pcrccnl ofhs rcsid~-ntiul and nine percent of 

IS its business customers 1lus1 ar.: locmcd outside the 1owns of Centerville and Viborg. 

lb h 1s al.so possihlc 1h111 Fon Raml31l C()Uld be :1-0lcly rc,p<msiblc for scn •ing :ill 

17 residential clJ.)(omcrs. Inc re~ull of such .u• un;.-qual sen ice hurden would be , .Cf) bad 

1a for the m01C rurol and rc..;idcntial tl.L\1omcrs - 1hc ratl.'S I-on Ranooll ~ 10 charge its 

19 remaining cubtomcrs w11uld incrcao;c dramat11:all~. uni, crsal scr"icc would be ad,·cl'SC'ly 

?O 111Tt-ctcJ. and the abilit~ of Fon Randall to iO\~t m nc,, t;.~hnolog~ \\OUld be scverdy 

21 limited. 

n O. PICJ$c cxpLain. 

I~ 



,\ . There arc sc, ernl facwrs 1ha1 could lead 10 1he hnm1s I described. Fil"SI. Fon Rand311 hos 

2 a fairly tmdi1 ional rule tksign. Its m11:s :m.· as follc,ws: 

) 

~ 

s 
6 

7 

fa.s:boo~ 

Viborg 

Rcsids:mial 
RiUl:S Access liocs 

S12.70 

$12.70 

509 

634 

Sinai!: I ioc Umioos 
B.u.u:s Atc.ess I ioi:s 

S26.00 

S:?6.00 

93 

97 

s ·mis role design rcnccts 1hc dil1i:rcncc in 1hc , uluc ot the service 10 the two clnsses or 

Q cu.~tomcn. h also rctkcL~ 1he difli:rcncc in 1hc 1wo clnsscs abili1y 10 pay. Using this 

10 lype of r:11c diffcrc111iol b.:1·., .. ~n residcniial and businos cus1orncrs has f0$tcrcd universal 

11 scr\'icc. As is upparenl. lhc r.:sidcn1inl rule is sci bd<>w the a,•cragc rnle. whi le 1he 

12 busi~ role is SCI above 1hc average ra1c. 

ll If a compcti1or is olhm cJ 111 scr. c only business cus10mcrs. ii "ill ,m.,ily be able 10 

1~ undercut Fon Randall"~ business rah: and ob1ain an unfair ad,·un111b,e - one which i.> no1 

1s based on differences in the cos1 of scr.·icc of Fon R:mdnll und the compc1i1or. Obviously. 

16 if a cornpc111or scr.·cs m''>' business custom.:rs. l·on Rand!l!I will lose the corresponding 

11 abovc-awrnge revenues forcing Fort Randall 10 raise the rates of its remaining customers. 

11 I lowcvcr. the Commission's Order in Docket TC96- I 25 prohibits Fon Randall from 

111 incr.:nsing any rn1c. including residential rnu:s. form lcasi 18 months. Consequcmly. in 

,o the interim. 0 lllDTS would have the abili1y to cherry pick business custoinrrs. and Fon 

l I R.and!lll \\'Cluld have no way 10 rcco,·cr the lost revenues needed to sus1nin 5'.'l'Vice to lh,: 

22 rem:uning C:UStomcrs. 

Ill 



Q. Could DTln)TS decide 10 only serve sck-<:li:d busincs:. customer.I :uid. if :,o. \\hat would 

2 be 1hc consequences of such sckcli \·c service? 

l A. Y cs. 1\ compc1i10r could decide 10 serve onl} one or two business cust,,rncrs in each 

~ exchange. ,, hich would be highly lucmtivc to the compc1i1or. would pro,•idc bcnclits 10 

s those fc,, Clbtomcr.,. but \\Ould be ,·cry harmful ll> the n:mJining 1.333 cu.~tomcrs. In 

6 both C cntcrvillr and Viborg. n ~inglc cus1om,·r purchnscs approximately IO percent of the 

7 business acc.:ss lines ond is also n.-sponsiblc for a disproponionntc amount of long 

a distance :uiccss rc"cnucs. Competitors like DTl/l)l S. "hich h:l\'e wi amlio1cd long 

9 dis1ancc c.irricr. could c, en decide to price their loeal business rates to serve such 

10 customc.,rs nl a \C~ rcduccd mlc. or cwn bclov. cost. in order to obtain the prolitllblc long 

11 dis1wice busin,-s:.. 

12 Q. Would it be ~1hlc for a compc1i1or to offer SCI' i.:c "ithin the town areas of the 

ll cxchungcs without ollcring sci' ice in the )urrounding mon: ruml areas? 

14 1\ . Absolutely. This :s ~ibl> the bigg .. -s1 concern. wid is o real possibility. if the 

IS competing carrier is nol required to provide non.JiscriminalOI'} scf'•ice to nil customers at 

16 rcuso11.1ble nncs. on opcra1es n cable company " ithin 1hc towns ofCcn1crvillc. Tabor 

11 nnd Viborg. 111,'l'Cforc. DTS. 1hrough i1, 10ilin1, .1lrcady hus focilith:s going past the 

II customers living within those 101,ns. Acconlini: ton newspaper an iclc. D'fl pnwiJ.:s 

19 ,•ideo SCI' ices 10 over 270 of Viborg°) ~ldcnt5. on h& nv focilitil.~ to the telephone 

20 c~tom,~ n.~iding ou1>ide of the IO\\OS. If On tlr O IS clectl-d 10 serve c-J.Stomers using 

21 on·) cable facilities. they \\OUld tm,e focilitics passing the homes of approximately 

17 



62 pcrccm ofihc tc$idcntial and 91 percent ofthc bosinc:ss customer., within those two 

2 exCban!,'CS. 

3 The consequences of a policy ullo" ing u co111pc1i1or to focus on serving within the 

4 town. while leaving r <>n Randall \\itb the duty to serve rnon:: rural cust<>mers. would be 

5 \ cry harmful. Customer., residing outside of the towns hove o Si(!llificantly higher cost of 

6 service than ~ residing within the town~. Using the US WE T Communications. Inc. 

7 BCPM methodology. l·on Randall has determined that the cost of a loop in its more rural 

8 service an.'US isSI08.09 compared to a cost ofS70.38 for an unbundled loop within 1hc 

o towns. 

10 Therefore. if OTl/l>TS were ollowcd to !>Crn.· only in-town cu.'>lome:r.1. Fon Ra.ndoll 

11 would hove n much higher average cost of SCI'\ ice than would its c mpetitor. This would 

12 force Fon Randall to adop1 woe pridng -· dri"ing up the cost of SCI'\ ice in the an:as 

13 outside the town in order 10 make it possible for Fon Rundall to compete for the in-town 

14 customers. FOl'I Randall "'mid also need 10 abandon its polky of not charging forlinc 

u extensions rc<juired to !>Cl'\'e n.:w rural customer., Thus. nC\\ rurnl customer., could focc 

16 construction charges of thousands of dollar.. in order 11> obtain a c:onm:ction. 

17 In summtll')'. if competitors are allowed to sckct the costOml-rs they will pursue. select 

II the :,cope of the focal caflins urc:a. or limit th.: geographic area in "11ich :.en ice will be 

19 ofTcr.:d within ihe S.:l'\•ic.: arcn of the Rural Tckphone Cumpany.11 fc" customers muy 

20 bcoofi t. but the more rurol cuflomcrs .ind those customcrs the compcticors elect not to 

21 serve (mostly n:sidcntial) would sec higher ro1cs. This would adversely ciffcct universal 

18 



service. It ma} also become impossible for Fon Rundall to con1inuc providing high 

2 quality. s1mc-of-1hc-nn scn icc in the future. 

l Q. Whal can 1hc Commi~ ion do 10 prcvenl 1h,;.-se ud,·cm conse,1uenccs'? 

~ A. Require DTVDTS 10 offer ilS services lo oll .:u.s1omcrs at competitive ral~':S within the 

5 exchanges ii :11:rw s. 

6 Q. ls 1'1cre u 1ime period ,,i1hin which OTI/l)TS should be required to provide s,;.-rvice to all 

1 cusiomers within n pnnicular cx.:han1,,c'! 

11 A. Yi:s. I previously 1cs1itied 1h01 l>'I 1/DTS shoul~ provide service throughout the sen<icc 

Cl area within 24 rnontll$. A difTercnt scn·icc obligillil,n should appl)' 10 1hc ofTcring o' 

10 service wi1hin :i particular c.~chnngc. OTlmTS should be rcquin:d 10 oner scf\•icc to a.II 

customers within IUl exchange within 12 rno01hs of initially oO.:ring service within that 

exchange. n1is is sufficient time 10 allow OTI/DTS 10 install all nl-ccssary facilities 

within the exchange. and i~ the malCimum period lh:11 OTill)TS should be allowed to 

II 

11 

IJ 

14 

15 
16 

17 
IS Q. 

19 

2(/ /\. 

21 

?2 

engage in sclccth·c scr,•icc oOerings. 

2. DTVDTS' R111~ Should D, monnrar, A Willingness To Stn ·t All 
Cuuomen. 

Why should the Commission require th.II the r:u • beset such lha1 offering 10 all 

cu.51omers is icgi1imo1c? 

If. f<1r cxmuplc. DTlfl>TS \\ctt to impose II w,ifonn con.~tru<:tion dmrg.: ,>f 50 ccms p,:r 

foot to customers locnt~d more than 100 feet from its feedcrcnble. the cost ofDTI/DTS' 

service 10 more rural cuswmcrs \\Ould 001 be comparable to tht cos1 of service for 
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) 
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7 

a 

9 

10 

ll 

I? 

13 
I~ 

u 
If> Q. 

17 

in-10"11 cu:.1omL-rs . .ind t-ort Rand.'lll \1otlfd be rcn 11ith the dut} to ~e the higher cost 

ou1-of-1o"n customrn. 

Similarly. if DTJ/rr1 S were. for example to offer an ou1-01:10"11 rut.: lhnt wos five 

dollars higher than Fon R:indalrs comp.miblc rute "hile ofTL-ring nn in·I0\\11 rote thal was 

ti, c dollim lo11cr than t-ort l<an,l.ilr:, compamblc rate. 11 e ~hould expect to 5'.'C OTI/DTS 

du1~ to ~nc the higher e<~,t 0111-of -101111 c~tomcr.,. 

11: on the other hnnd, IYI 111) rs are oblign1cd 10 make o compcti1ivc service offering 

to all eu:.1omcrs within the e,changc. they 11N ld be required 10 hal'c :1 competitively 

comparable: olkring in ruml ~-ns. That. in tum. should result in DTI/DTS h11vinr 

comparable a1crogc cos1-01:scrvicc obl igotions and prcH:nt un unfair odvantage based on 

sdccti1 c cu.stomer offerings. 

3. OTI/D'fS S hould Be Rtqul rtd To G ive Ad equalt Nolltt Of lls 
Stn •ke OrTerlngs To All Polt'nlial Cuscomtn. 

\\'h> should I) 11 UTS be miu1n-d to pn111de adequote no11cc ,)fits :.en ice ofTcrings l() 1111 

po1cn1 inl customers'! 

II A. The goal is 10 prevent 01 l/lJTS from gaining an unfair :idvMtab'C as a n=J1 of \Clcctivc: 

19 customer offerings. Just as price differences could be used to sclcc1 the lowcs1 cos1 

20 cUStomcrs. mnrkcling efforts targeting only lower cost customer, could h:!1c 1hc same 

21 n:sulL Com.:qucntly. DI lll)TS 'ihould t::u.c reasonable steps to notily all CU.1tomcrs of 

22 the nva113bilily of their service. 

lO 



2 

l 

DTUDTS Should 1k Rtquired To O ffer The Sime Loe.a l Calling 
Scopl'. 

-1 Q. Could a compctiror find o niche by simply offering local service \\;Ulout extended area 

s ser..-icc (··EJ\S .. )? 

6 A. Yes. 1\ nothcr competitive ad,antagc could be obtained by unbundling EAS. Centerville 

7 has l:,\ S to \"ihorg: nnd Viborg h!15 F.AS IO Beresford, Ccmcrvillc. Flygcr. Hurley. Irene, 

On\'ls. ond M11ylicld. While l;1\S b.:nefi~ a majorit} of the cus1omcrs. a competitor 

could acquire those c:.istomers not economic.illy bcncli1cd by simply offering those 

customers ( y. hich represent a siwblc minority) local service without EI\ S. The 

remaining cus1omc:s of Fon Rmldnll would see an incrcn.sc In rntc:S 10 make up the lost 

EAS rc~enucs. which would mllkc the EAS op1ion uncconomicul 10 rulditiorml customers. 

with o spiral lha1 would cvcn1ually end up,, ith Fon Randall offering EA.Sas a high 

priced premium scn•icc. thus. climina1ing the intL-ndcd purpose of EJ\S. 

I 

9 

10 

11 

12 

I) 

,~ 
IS 

II> 

I i 

II 

19 Q 

l(I ,\ . 

21 

n 

l l 

·n,c existing rates include the following EAS components in lhc basic rotes: 

Viborg 
Centervi lle 

B1:sid1:n1inl Rn11, 

S0.70 
S0.70 

Business Bnsc: 

S2.40 
S2.40 

What .:.'\II the Commission due 10 minimi,.c the ris~ you h (IVC described? 

Rl-quirc DTI/ DTS 10 ha\'c a1 h::i.« the same load service art:n cnlling scope llS Fort 

Randall. Thal is o particulurly reasonable r.:quiremcnt in lighl of the obligation impl'!Sed 

on Fort Kandall by the Order in Docket TC96· 12~ 10 con1in11c: offering lh!! exiSting EAS 

services. 

21 
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C. Conclu,ion 

Would 1he imflO'iilion of hTC' -..:nice obhg-.umn~ be: in the public in1crcs1'! 

Y,~. If the CU:C i5 rc4uircd 10 "-llisfJ the sen 1cc oblig-JII011S of an Fl C: i) hoth lhc 

compc1i1or and the Ruml 1 clcphunc Company "ould hu,c similur u,er.11,>c costs. 

supplying II comp:irnbli, mnge of scl'\iccs: h) the existing rate ~11,'11. \\hlch I\ dcsigncd 

to suppon unin-rsal sen ice goals. could be: rciamcd. and c) 1u the c,tcnt l·on RMdall 

IOSC:) customer.. under 1hcsc condition.'>. II would not lose only lhc " \\ inners". ralhcr. Fon 

Randall should lose u mix of clbtomers. ~uch 1ha1 lite n:n:nuc los_...:s should come closer 

10 mn1ching Fon Randall's a,crob~ rc,cnucs per customer. \\hich \\OtJld also bcucr 

match U/1) offsc:ting cos! sn,•ings. 

Compclilion is a n.'lllity. But ii should occur in o ".JY 1hm protecL higher-cost 

Clbtomrn; from hnrm Md lhnt benefits all of the customers. hoth busi~ and residenti:11. 

in•IO\\O and OUt•Of•IO\\O. 

Unlvenal Service Fundinl? 

Are JOU 11.~ing lhnt the Cnmmis~i<>n dch:rmim: DI 1/DTS' cnti1lcmcn1 to fut~ unhcrs:ll 

!><!I'\ ice funding in this procc.:ding'! 

17 i\. No. M )' purpose in di<.cussing w1hcrsal )Crvicc fundinp i~ 10 dcmonstnuc chat~ sc:rvice 

ia oblig.uinru under cc1ion 253(1) slnnd :1epara1c and apan from lhc univcr..ol service 

19 funding issues 10 be d«1dcd ul :.omc future date under Section 21-l(e). 

20 My prevlou.~ 1cs11mony h~ de111ons1ra1cd 1ho11hc ETC lK"Nicc ohhµtio115 :u1: nccded 

?I 10 suj)port fort Rundall"~ nbility 10 continue pro"iding affordable, quality. ,1oic-of-1he-art 

22 



sen ice:.. ( 'on:,cqucml). those scn·icc :,lllmJartb ~houfd bc impos.:d \\ ithout reg.ml 10 the 

? qui:sti<>n of \1l1<:1hcr 0 '1 LIIJ IS \hould later 4u.1lil~ 101' um,cr.;al sen 1cc: lunding. 

1 f·urther, ii b impon.anl 10 rc:mcmb..-r 1h.11 I> 111> IS h.l\c ,oluntnril) c:ll'ctc:J 10 pro, iJc 

4 ih sen ic~ using ilS own foc1li1i,'S. h c,,ulJ ha,c simply pro, idc:d scn•icc in th~ 

5 c;,.change through r~lc of 1-nn Knnc:bll 's :,crvicc:s. DTI/OTS shoulJ not bc allow cd to 

6 rccchc a subsiJ) bccuusc ofthdr decision Ill create an uneconomic and dupliclllil'c 

7 S}Sh:m in a \Cl) rurJI 5enicc: urea. 

1 h ,~ also impOrt.ant tu not.: that the onl~· facih.,.::, D 11/D IS intend 10 instnll ore 

9 IOClltC'd in the Ccmc:nillc and Viborg c'(changcs. D1 lfD rs ha\ c no inu:rcs1 in proviJmg 

10 fncihtii:s-bascd sen ice in fort Ranc.b.lf'i. other cxchanb'CS· l)TI/l)TS' sen 1cc dcci.~ions 

11 are b:l.'led on tlac pm'(imily of 1hdr alliha1C'd local exchange comp;m) DC-I and on·s 

12 cabli: 1eh:, isiun facihti.:). In coou--~ 1. I on Randall is re4u1rcd 10 pro, 11.k fi1cili1io:s-basi:d 

u si:n ici: in alt ofiis i:;,.chan~ic:,. 

14 I-on Randall cannot he cxp.-ctcd to me;:t iis service oblig;uions throughout us scrvicc 

u urea if 0 ·11/DTS arc allowi:d tu funnel away universal scn ·icc :,uppon for 1\S 

16 unnecl.'ssarily duplicati,c facilities. 

l 7 Q. l'>oc:$ this conclude )Our tcstimon) '! 

11 A . Ye.. 
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Ci:aific:,110.: ofSs:oics: 

I hereby ccrti~· that nn ori1_tirtlll and dcvcn copiL'!I of the atxl\'e nnd foregoing 
Pn:liled Direct T c,,1imor1} or IJrucC' C. I lnn,.on on behalf of Fon RandAII T clcplllQJC 
Company were sent \<ia focsimilc anJ F,·dcrul Expn."SS on the JOth dny of Ocrobcr. 1997. 
10 lhe following: 

Willinm 13ullnrd 
i;.Accu1in, Din-cror 
Snu1h Dakota Public IJ111i1ics Commission 
!)l!ltc of Sciuth l>.u.0111 
500 l;n.,1 Cnr,ilol 
Picm:. outh Oakou1 S 750 I 

:ind u lrue and com-ct ropy was sent by Ft>dcral l!xpn:$5 to the following: 

Rolaync Wiest 
South Oakolll l'ublk Utilitk~ Commission 
C.:apitol Bui I ding 
500 East Capitol 
Pierre. South Dakotu 57501 

and a rruc unJ corrL-ct copy by tiu;~-imilc nml/or Federal l:xprcs.~ or OH:mighr Muil to 
th.: persom on th.: :mnched list. 

Ja e'- , \ l-L~ 
Jca~ J. Jfansinlri 

11901mnwo1, 1« 



Rohen G. Mnnne1 
I' 0 Oox 2(1) 

Ccnlt'rvillt'. SO S701-I 

Richnrd 0 . Coil 
Excculh"C D1r«1or 
. DITC 
SL Charles llo1cl 
207 I. Cnpi1ol. Sui1c 206 
Pierre. SD 57501 

Oruct' C. I lm1'10n 
HWU()n Lommunic:uions. Inc: 
Box 800 
Clnru Chy. MN 56222-0800 

11\101?/?J'TV,01' l int 
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DCRECT TESTIMONY OF DON LEE 
ON BEHALF OF THE 

SOUTI I DA.KOT A INDEPENDENT TEI.EPHONf! COALmON (SDITC) 

Q. Please state your tUUne, business address. and occupo1lori/or the rca,rd. 

2 A. My name is Don I..«. I won: for Martin and Assoc:iilt:$, Inc:., located al ISIS Nonh 

3 Sanborn Boulevard, Mitchell, SD S7301· 1021. My bacl:groWJd covers over thiny five 

4 yc.u'S in the tclocommunic1tions iodustty, including nineteen yean as mmaga of the l\.fid 

5 Iowa Telephone Coop. In Gilman, low;a,, I have been employed at Manin and Associates 

6 su:cc 1985 as a Man;ii:cmcnt ConsultulL Al prc:sc:nt, I am the Oin:etor of the LEC 

7 SettlemcnlS Divuion which provides man.igcmcnt consulting and tinam:tal analysis dc:aling 

I with nearly all phucs of telecommunications muugcmcnt JUch as nctwcrlc. Uriffs. c.ost 

9 srudics. tontnct development :uid fe:uibility ,tudtes. 

10 Q. Have }'OIi previously restlftcd before this Commission? 

II A. YC3, I have. The most roccot occasion was rcprding the ~uisition prcxcss whcTcin :a 

12 number of independent telephone comp;iniC$ ~ " changes from US WEST. 

13 Q. Whom do .)IOU represe11t in this '1utonu7 

14 A. M y testimony a offered on bdwf of the Soulh Duot.:i lndepcndcnt Telephone Cod itlon 

IS (SDITC). 

16 Q. A,,: the mmtbu rompanlcs o/SD/TC "Rural Telephone Co,,,panies". 

17 A. Yes. A "Rural Tclephonc Compmy", for pW'pOJt!,S of the Fedcnl CommuoicatioM Act of 

18 1934, :u amended (the Act), is defined in 47 U.S.C. Section 153(37). The SDITC member 

19 loal exchange c:micn fall within any of the four (4) altQmtive definitions For example, 

20 each of the SD ITC mcmb<t compWC$ serves fewer than fifty thounnd (S0,000) loc:al 

21 3CCC$S lines, the upper limit for qualification as .i "Rural Telephone CompU1y''. 

u Q. Wliat art: SD!TC's t:01tunu in rJns procttJJng? 

23 A. SD ITC has two priawy concerns Ill tim concern rclltc3 to the Commission ·s potcnti.al 

24 consideration regaTding whether it should continue or tffllllll&1e .ill or pan of the ·•ruul 

ll exemption" granted to Fon R.andalJ Telephone Com~y (Fort R.:u,,b!J) by Section 

26 2S\(1)(1) of the Federal Conununiations Att of 1934, as amcndcd (the Act). Bnsed on 

77 recent communications to lhi, Commission, SDITC questions whether the scrviecs 

21 cum:ntly rcqucatcd by Duou Telccoaununiutions Group, lru:. (Oako14) from Fon 

29 Randi.II uc within the "°PC of the "rural exemption", and questions whether there is :i 
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A. 

need for the Commission to address the staru1 of Fort lundaU', "rural exemption" in order 

to resolve this proceeding. Moreover, oven if the Comm.iss1on. for my rcuon, were: to 

determine 11w it should address the continuation cc tenninalion of Port Randall's ''rural 

exemption", SDITC believes that the unique cin:llmSlallces herein rc:quin: lhat any sucb 

dcciuon be limited to this ease, and 1hat the Commission should refuse to adopt :i.oy 

gc:nc:nl policies or precedents tha1 might be applied to future .. rural exemption" 

dclemun:itions afTcc:inc olhcr iurn telephone companies serving the citiz.ens of South 

Dakot11. 

SDITC's second concern rcl~es to the: Commission' s potential interpretation .llnd 

implc:mc:ntltion of the runl gafcguanu set forth in Sections 2S3(f) and 214(eXI) of the Acl 

ln particular. SDITC vigorously opposes UIY attempt by Dakota or other potential 

compctilivc local exchange carricm. (CLECs) to serve only the mo.re fi.oaocially lucn' Ye 

and/or Jess costly exchmgcs or portions of oxcbsoges within I run! telephone comJ)llllY'S 

service area. rf permitted. "cherry piclting" by CLECs will have substantia.l lldvcrse 

imp3CU upon the ralcS, 6C%Vic.cs and service qualiry provided to rural South Dakot:i 

rcsidcnls md bu.sinC$5CS loc:ated outside the CLEC.sel«t.cd a=..t. 

With regard 10 the review of Fort Randall's "n,ral exemption ·· ar this partlcuu,r rime. what 

urv: SDnc's concvr.s? 

By lcttct or September 8, 1997 to this Commission, Dakota 1w indicated that it is building 

facilitlcs in Viborg and CcntctviUc. and !hat it "needs only to formalize existing eAS-IYJ>C 

intctconncctioo a.mngements" with Fort Randall similar to those which Dalcota bu blld 

with US ',\EST. By letter of October ll, 1997 IC Du.eta, Felt Rand.all's attomcy ofTctcd ,1 

propo$Cd contracl for rcciproc.u compensation and inten:oancc;tion using BAS-type 

arrangcmenta bucd upon an ~mt between Daleo!& and US West. 

The "run! cxcmptloo" o( Section 2Sl(f)( l) of the A.ct ;ipplics solely to certain incumbent 

IOQJ excb:i.oge carrier (TI.EC) obligation.t n:gardlng access lo UDbundlcd network clcmaits, 

iuale :it wbolcwe n tes, physical col0c.1tion and intcrtonnection which ue specified in 

Sec1ioo 2S l(c) of the AtL The "rural exemption" doea not apply to the &CllCr31 

intercoMccifon duties of all telecommunications carric:rs specified in Section 251(:a) of the 

2 



Act, or 10 the rcc1p=I compc:ns.won and other obliy,atiom or loail exchange camcrs 

2 (LECs) specified in Section 2.S l(b} of the Act. 

l It now appears th.at Du oia is only requesting an "EAS-typc" interc.onotetion a~cot 

~ that is governed by Sections 2S l(a) and 2.S l(b} ofthci Act, and which Ii~ outJ!dc the scope 

s o r Section 2Sl(c) of the Ac1. Toc:n:forc, we believe: tho Commission h&s no reason 10 

6 c:oruidcr the conti111wion or tcmwation of Fort Randall's ''rural exemption" at this time, 

7 illld should not do so. 

S Q. If and when tlu! Comml.s.sion revicrws the contin1101ion or 1trmlnoti011 of the: "n,ral 

9 u cmplton" afforded by Section ]$/(/)(/) of the ACI to rural tclepho"e company. who, 

10 procediues and factors sho,,Jd it consido? 

ll A Section 251(1)(1) of the Act exempts all incumball runt tdq,bone companies from the 
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interccnneaion obligations set forth in Scctioo 2.S l(e) o( the Act, unlC$S and until the 

covcming S~te Commw lon detennincs that such exemption should be tr:rminatcd. 

In cn.ic1iog Section 2.Sl(l)(I), CongTc$S m:ogni7.Cd tlw the:c can n, t and should not be a 

"one•sizc-fi t5•all" policy of competition and deregulation for the entire Mlion. Rathcr, 

given the havoc wn:alccd by ajrfine dcregulauon upon set'iu and prices in 111:my ,uni 

c.omrnunitics, Congress dc:tcrmincd that telecommunications competition and deregulation 

cannot work as a mtiO!lll pol.icy without rural iafcgulllb. 

ftJ our Scn~ r Tom Da:. 'tie h:u sutcd: 

While legislation (OCUU$ on competition and dcngulation, the bill 
before us also contains cssenri~l run! Afcgu.ards •• . It docs nol 
dcmlUld unrealistic compctilion in towns of SO howdiolds. 

••• 
Those who have tum the risks ~nd made the investmeou 10 
extend Qblc or pbonc service IO smaller rur.il comm110itics ahould 
not now be placed al risk of being overwhelmed by IOTg~r. better­
ti nanc.cd companies. 

• • • 
M Con~an Ed Mmccy has said, !Mt's not competition, it 's 
communications elllllllD411.un. Sute PUCs will be able to judge 
where commwutics can sustain competition and where they 
cannot. 141 Cong. Rec, s. 8478 (JWJc IS, 199S). 
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2 Scc.llOn 2Sl(f)(l)(B) of the Aa requires tho Cornmission IO consider carefully whether 

3 c:crwn e1eprcss procedures md criteria hive been satisfied before it may d:;tcmtlne that all 

, or pm of the "rural exemption .. of a pmieular LEC should bo tenninalcd. Specifically, the 

5 Commi.mon mu.st fust find that a prospective eompctitor has made a "bona fide request" t.o 

6 a rural telephone company for specific Section 25\(c) seivices. Thc.c, it must find that 

7 requiring lh:i.t particular rural telephone company t.o provide the specified Sec.lion 25\(c) 

I ~crviccs to the particular loc~ competitor. (I) is not unduly economically butdcnsom~ (2) 

9 is tcchmcJJly feasible; 311d (3) is consistent with the unlvcrsa.l wvice requirements of 

10 Section 2S4 

11 In other words, Scehon 2Sl(f)(l) of the Act requires a ca.sc-by<:1se, faclwal review in 

12 situations where :i run! telephone conipany bas received a "bona fide request" from :i 

ll competitor for Section 2S l(c) services. The prcacn'bc:d aitcriA require the Commission ro 

14 mm. careful factu.al determinations regarding the particular type md scope of 5C?Viccs 

15 requested ;ind the lmpxt of the provisioning of such scmccs upon the inaimbcnt rur:ll 

16 rclcpbonc company mid its customers. SDITC believes that lhe Commission s.'lould be 

17 most con=cd wirh the ultimate c:ffcct of the tcnninalion of the "rural exemption" for 

ta pazticuliu 2S l(c) KMCC$ upon the rates and scmc:ci of rural end uun - both those icrvcd 

19 by th.c CLEC w those disregarded or otherwise lcn WlSCtVed by the CLEC. 

20 ln othc:r words, a rural tclcphooe comp:iny ' s "run! exemption" ,hould nol be 1etmin1tc:d by 

21 the Con. ,1ssion without :i c.omplctc undcnu.oding of lhe acnw facls and clear proof tha1 

22 s~h termination is c.onsistcnl with the apec;ific: critcri1 c:stablisbcd in the Ac:t w that it Is 

2l tn the public tn!crest 

24 Q. Do you llelit:'1'11 that tuminating Fort Randall's "n,ral uunptia11 " und" th, prumt 

1s cirt:umslO/ICl.'.S wo11/d wrdermi~e the J11U7XJJC of the "rural enmptlon ·· pravl.s {o,os? 

21: A. Yes A5 indtcatcd abovi., the "EAS-typc" scn'icc which it applWS Dakolll is seeking fi-om 

27 Fort R.andall tS nol a SCC1ion 251(c) icrvic:c and is nol covered by (or subject to) rhc "rural 

21 c,cemption" If Dakota is seeking :Jdditioml inlcrc4Mc:ction scn'iccs from Fon R=<bll, it 

29 has not indicated clearly the canue and ~ent of such additional setVic~: mUth less their 

l O economic burdens. tccbnic::ll fusibility and univcrnl sm.icc impactS. Until Dakota 
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A. 

identifies the: narurc ilnd olmOWV, of ilnY llddatiomll scrvlcct.. the Commission c:in not 

properly eonduct any review or rule on Fort R.Qndall 's "rural exemption". 

As noted above, the "run.I exemption" provision recognizes th.11 run.I telephone comp:znies 

fACC M cnnrcly diffcrcnr set of economic cizcummru:cs and 1c:chnologic:a.l chnllcngcs lh.illl 

tho.: Regional Bell Opcnlllli Companies (RBOCs) and other large local telephone 

comFMics. It rc!lc:cu an undcrstl!lding 1hal a "one-sizc.61s-.1Jr' approac.h to local service 

compctirion ,s nol in the pub lac intctCS1 and that the ill1JVduction of loal competition in10 

run! service a.rc;u requires a more cautious app.ro.\Ch The provision tiva stale 

comtnission! sientfic:ant control over the introduction oflocal compcti1ion in rural m:ukclS. 

SDITC believe these provisions should be wai 10 ensure that loclll o npctition in South 

D11lco1:1·s rural .ucu cccurs in a mll.llllcr that is fair to the incumbent runl eompanics and 

c:onsistcn1 with the universal service principles cstabli.shed In the federal l2w. 

SDITC is ccncem;:d that the outeomc of this pro«cding may h;avc ~ effect on furun: cases 

involving lhe "n,r.1) cxcmptiontt of other SDITC members. It is puticululy concfflled thal 

the .. =1 exemption" eouk' m brge pan, be rendered incfTcctivc as ;a mc&n1 of prcscrving 

universal service in rural maikcts if eompctitors :uc able to force a prcmarurc review of the 

exemption pnor to the time th.II they have a ,cal ddi.rc or need for the puticulu Section 

2S l(c) scMces 10 which the exemption .ipptic:s. 

If 1he Commission docs proccod to =icw the "rural exemption·· withou1 regard 10 whether 

the scr.-iccs being ruqucstcd bring the "rural exemption" inlo issue and without specific 

facturu evidence ro l'C\icw. it will be sending the wrong mC11S&ge to CLECs and it will 

mue it more difficult ro apply the ')uni exemption" effectively in future c&SU involvios 

other runil lclcphonc eompanics. 

If the CommlJtlon proc,eds to rtrview Fort RDndal/'$ ",vrol o,mptlon •• In thlJ p,oc.,,,Jbtc. 

do you have any ruornmCJU!atlons? 

YI:$. lflhc Commission proceeds lo evaluate the smus of Fort Randall's "rural eJCcmptlon .. 

at this tame, we would recommend that the Commission cxprculy limil iLS decision to lhe 

specific facu and cirClll'llSUIICCS of the Fort Randall/D:ilc.ou rcliltionship. The Commission 

should dccluc cxpTC$sly lN1 its decision docs not CS1iblish gcnenl principles or 
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A. 

proc:cdurcs affcc.tin& future "nlnl exemption .. procccdjng, and does not c:oostitutc a 

prcccdcnt with rcspcc:t to such future procecdjop. 

You referenced a stcond arto of COllt:1!1'11. Can yau opa,ul 011 that t:0ncern? 

Certainly. SDITC's second c:onccni is with the adverse impact of poteotial ucbcny 

picking" of high revenue/low cost portions of rural telephone company service :ire.u by 

CLECs. A$ the Comm1Slion is aware, rural tdrpboo,e c.ompanie:s until now have bcai 

required to extend SCMC:C to aU of the households within their service ueas that requested 

service - inc:h1ding IUlllY c:ases where the m'ffllles md costs of sctVUij; ~ outlying 

households, cluslCTS or c.ommunitics would not otherwise have induced a ratio~! business 

to extend service to them. The s.iving gr-_ bas bcai that ~I tclq,honc c.ompuuc, 

hecetofore have b«n able to average the costs of ""'ing both highcr.co,t and l.>Wct cost 

access linu throughout their entire arviee mn.. 

If CLECs ue pcrmi!tcd to offer c.ompcting scrviec in lower-cost towns, without sctvini: 

high-<OSt outlyins arCM, they will receive subsuntial and unwarranted lxncfits at the 

cxpcnsc of rural telephone comp:inies lltld their outlying c:ustomers. First, if the CU!C is 

pcnnittcd to serve only the lowcr<OSt town, it will be handed a &UbJUntial co5t and pricing 

advantat,. .iver the rul'lll telephone c:ompaoy which has been forced to c:onsuuct " system 

s.civing all lowcr-<ost and higher-cost portions of the area. Second, ;as the CLEC pie.Its off 

customers within the town (m:ny of whom DD)' ba higher-revenue produani lnuinc:u 

cllStomcrs), the rcrn•ioiog ni.ral telephone company customers will have to pay increasingly 

higher talcs a.nd/or suffer greater llod grater dccrases in the nature :ind quality of their 

service. 

In the attochcd exhibits, I ~ve estinwcd the potential adverse impact on ocrtoin South 

Dakota rural telephone companies and their customers if CLEC& .u-c: permitted to pick OT 

~SC to sctVC only ~lc:ctcd exch.lnges or portioa.s of Rl'Vice arcu of rural lclephonc 

companies. The oc:t affect of suc:h wcbmy picl:inlf' is to raise the revenue n:quircrncn1 per 

acc:cu line (cost of local scni cc) for the rcmainini: South Dakota rural telephone compa.ny 

customers and to raise t.Jy per minute cost of llwilehcd acec:$$ to interc:xchange canica. ll 

is .tppm:nt from a review of these exhibits that th.c end U$C1' local service cost ui the 
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cnmples given would incr~ by :m average of two dollars pc:r mooth. aod ac:ccss revenue 

l'C(\Uircmcnts would increase :ui average of 16 percent pc:r intrastate minute of use. The 

embedded costs referenced arc for facilities no longa utiliz.cd when a CLEC overbuild., a 

given area. 

WbC1hc:r or not adjustments c:in be devised 10 allow lhc LECc to ''r=ln whole", run! 

South Dakota end uscn will ultimatdy pay the price. 

In tltfs /fght. are there any addltional concrr~ ~ardlng "cJ,erry picking ", 

Yee. Section 2S3(f) of the Act pcnnits a state commission to deny CLECs authorization to 

sci-vc tur31 tclcphonc company a.rc;is uni= .tnd until such CLECs ai:rcc to provide servic:e 

throui;hout the rural telephone company's cutirt service area. Section 214(c) of the Act 

States; 

·'(c) PROVISION OF UNIVERSAL SERVICl!.-
"(I) Fl.lOIBLE TI:I.ECOMMUNJCATIONS CARRIBRS. -

A ~ carrier dcaignatcd as an cllp'l>lc cclccommllllic:ation• cmnc:r 
undcT paragnrph (l) or (3} lh.1U be cligi'l>le to rueivc univaw service 
&Uppoc\ in :accordance with &cction 254 and ah>JI, tbroutll-t th.c KrViec 
~rca for whleh the ddlgnarioa Is rcccivtd -

"(A} oft'cr !he K'l'Vioes ch.a.I an: supponcd by Fcdcnl univcml 
invite support mcclwiisnu uodc scclioc 254{c), cilhcr using its own 
facilities or a comb. ~lion or its own C.cililics and resale of another 
earner's SCtVica (including the scrvic~ o!Tm:d by mochcr dlaiblc 
1.e\ccommuniutioas cmla); ind 

"(B) advatue the availab11ity or such services and 1hc chqc$ 
ihm:for using medfa of s;cncnJ distnoution. 

I would hichlight the requirement lo pro\idc ffl'Vice "throughout the service arc:a" u a key 

to the above provisions. It requires a CLEC to serve the aitJrr &CtVice area of tho 

incumbent rural telephone company, Mllhcr than the more attractive (read: lowc:r-<.ost 

and/or highc:r-~cnue) I.owns or cxclwigcs 

Additionally, as illls been pointed out in Mr. Bruce HIDIOn'a tc::sti.mony, in the event a 

CLEC is :illowcd to serve in 311 ILEC ,cmce :area, minimum service provisioning 

l'C(\uttemcntl ,hould be imposed upon the CLEC. We ,uppol1 the rcquimncnts outlined by 

Fo11 Randall. It is cqulllly important rbu CLECs ua not in a position to discriminate 

between customers as 10 mes c:h.atgcd. and the level of services provided. 

7 



Q. Can )'OI.I IIDMflU'iu )'OW" COfl«nlS? 

2 A. Ye$. The primary coacan ofSDITC in this proc«dmg is tlm 1'hltever tbc outccmc, it not 

l be viawcd as prec:edent with rcprd to later proMOdlup ~ lbc "rural exemption" 

4 NtllS, the applicanou of Section 2SJF of the Act. or my wcr c1ctcnniuatiom c:ooccm.ing 

s USF suppon. 

6 Q. Does this COl'ldlllk yovr tadmo,ry? 

7 A. Y cs, it docs. 



Percentage ot Fort Randall Telephone Company 
Access Lines In Exchanges thllt Dakota Proposes to Compete In 

Fon Rand&ll TeL Co. Exctlan9U 
that Oakgjn P!lPOKS 19 comp,:Jo in: 

Sublollll of Accen Unes !ti E. ~ !hat Delcota proposes to compo~ In 

(5) Olhlf Foc, Randal Tel. Co. ExchanglK 

Total Acce,s I.Ines lot Fort Rand.lll T eL Co. 

722 

1.327 

5,110 



S'Jlly Buttes Telephone Cooperative, Inc. 
Effects of a CLEC on Intrastate Switched Access 

Revenue Requirement Per Minute 

Highmore 

(1 •> OIIM!r Sully Bunes Exdlongn 

Tolal ~ Lines for Sully Bul!es 

ENocts ol a Cl.EC on lntr.utato Swilchod 
Acee2, Rcvenye Bt9Wl0l00J Pm Minvta; 

A. Por 1995 Cost Study 

8. Per 1995 Cos1 Study aa Ad;uat.d to 
Ramo-,e 501' of the Accesa Minutes and 
Accoss Uncs for tne Hi;hmort Exchange 
(USlfflll9 a CLEC had acquitod th.al 
lr.llfic) 

C. ~ lncneae In lntrutate 
SWftcMcl acc.n "--Rcqultanent 
Per Minula Due to CLEC Acq\l;rlng 60'l(. 

of Accns """'1n t11d ACCffl Unes 
In the Hlghmoft EJl>.!hange ((11-A)/AJ 

Access 

~ P1rctm•P1 

844 21'JC. 

~ m 
'4,032 100')(, 

Toeal lt'iltaslale Swilche<I AccNI 
Rm:rve Rcqulretnant Per Minuit; 

12.0k 

1Ul0C 

11,r. 



Sully Buttes Telephone Cooperative, Inc. 
Effects of Lost Local Service Revenue Due to CLEC Operations 

Enocts on Local Servic:o Rares 
lor the Rtmalnlng &ltt Bu!le.s 
~ . Aaumlng • Cl.EC 
Acqultod 60% cl the Access Unes In 
~ Hlg!Jll)O'l! EshMA,: Bu01oes, Bnfdcn99 l2lll! 

A. Nl/lrbcf of H',glmote Acca1 Uncs 203 636 844 

B. Percen:agc of Access 1..-Assumed to be 
Acq\ked by Ct.EC 60"4 

C. MQnlhly Local ScNlu Rato $ 18.SO $ 12.41 

0 . AlwaJ Loss In LOQI Serke Revenue 
(Ax 8xC x12MM) $27,706 $56,828 $8-1.53' 

E. T OIAI Acoau Lines lot Suly 8"!IM 4,032 

F. Less fiO% of Hlglwnore Access lJnH 
Assumed lo bo Acquired by Cl.EC 

(&4-4 X 60%,,50&) 506 

G. Ral!'.alning ~ Unes lor &Aly &Illes CE·Fl 3526 

H. LOC1 Local s...vto. n........... to be Get• 111 ~ from 
the Refnlllnlng Sully Butles ~ LlnM bet! v-
Auumlns • ~c Acq\lnd so,r. a1 ttie Accesa Unn 
In the Hlgt,ffl«9 Ecchenge (DIG) msr 



Sully Buttes Telephone Cooperative, Inc. 
Effects of a CLEC on Intrastate Switched Access 

Revenue Rcqutrement Per Minute 

Acec!S$ Ur,ot for B1un1. Harrol<1, ;ind Hoven (227 • 257 + 425) 

(12) O'.het &Aly Buttes ~s 

Total ~ss Lines for Sully 8lltles 

(Heda of a CLEC on lncrutat• Swllehed 
Accgs ReYoolle Requirement Poe Ml0\/31; 

A. Per 1995 Cost SIUdy 

8 . p., 19116 Cost SlUdy as Adjusbld to 
Remo\19 60% ol lho Acoess Minutes and 
Acee$$ ~ '°' 1ho Bkn. Har.old. and HovtJ, Exchangos 
(IISSU!Ting • CLEC had acqul,ed lh&t 
tralflo) 

C. Pec,:,w-~1 lnaMN In ln&taute 
Switchod Acoeaa ~ Requ~t 
P« MltMe Due to CL.EC Acquiring IO'fo 
of A--.......,_ and AcceP LIMe 
in the 8lunl. Harrold, and ~ &dlangn l{S-A)IAJ 

Access 
You Pt!<'!CJ!Oe 

909 23,c, 

~ ml, 

, .032 100,C, 

T* lntrastale SW\lc:hed Acccs.s 
Rmmm Bcquf,m»ffl Pee Mmuto· 

12.oee 

14,11C 

17"' 



Sully Buttes Telephone Cooperative, Inc. 
Effects of Lost Local Service Revenue Due to CLEC Operations 

EffodS on Lout S1l1lrice Rates 
I« the~~ Bufta 
Exdwlgff. Auumlng • ClEC 
~uirod 60'% of lhc Aocoss Une• io 
Jbn 8U'J1 Harrpld c('d Hmm Excl)an<m· 8uJloea BQ5!dooce Im 

A. N.lmber of Aocoss Lines tor the 
8/unl, Hanold._, 1-iowon ~ 192 717 909 

B. Po.-11&90 of AQoe:ss lhJs Assumed lo be 
A.cqu!nid by Cl.EC 

c. Monlhly Loc.11 Scltvice R.:uo $18.50 $12.• 1 

o. AnmJal Loe,:, In Local Service ROYenue 
(A x 8 x C x 12 Mos.) $25,574 $64,065 S89,640 

E. Total AccoS$ Linc:5 lot Suly Bunes 4,032 

F. Lou 60% of Blunl. Hanold, and Ho-..11 Aoccu Unos 
MM.med to be Acquil9d by Ct.EC 

(909 x 6C)"J(,&545) ~s 

G. Rwna!Nng Access I.NS lot Sully BIJltoS (E·Fl 3.487 

11. Loil t.oc.l s..-vioe ~ lo be a.netatad from 
the Aelnalnlng Sully Buaas ~ U- Eech Ye« 
.baumlng a CU!C Acqulnld 50% of lhe Accas Unn 
In the Bknit, H.anold, and Hoven !xdlanon (O,'G) $25.71 



Golden West TelecommunicaUons Cooperative, Inc. 
Effects of a CLEC on Intrastate Switched Access 

Revenue Requirement Per Minute 

Total Acces$ Unu for Golden Wut 

Effects al I CLEC on lnlt&Slale Swndlod 
Acceu BIYllow BoavircrntaJ Per Mf!!'&r 

A. Pet 1995 Cost Study 

8. p., 1995 Coct Study u Mjo,sted lo 
Remow 40% ol tho~ Minules and 
Access Linea for the Hoc Spring9 Eachanvo 
(ISI\Hring a a.EC had acquiNd lha1 
lnllflc) 

C. P•ceiitage 1ncrNae In lntramta 
5""'ched Ac- • A.- f1equ1rwMnt 
P« ~ °"" to cue Acqu~ wr. 
of"-Ulnutee and Acceu LlnH 
In - Hee 8f,tlnge EXcl\lnge [(8-A>'A) 

13,812 

T Of.ll lnt'Ulate Swllchod Acce5s 
Rqypnue Bpltclme,,t Per Mlnutt: 

13<11C 

1l% 



Golden West Telecommunications Cooperative, Inc. 
Effects of Lost Local Service Revenue Due to CLEC Operations 

Etloc:rs oo Local Service Rates 
lot the ~g G'*'«tn We, t 
E,cct,,ll\gCS. Assuming a Cl.EC 
Acq<Jlred 60'% ol lhe Acce$5 Lines ln 
Ibo Hot Springs f !FbatlA!I; 

A. Nun,ber of Hot Springs Access Unos 

8. Petcen1age al Acccu UIK!$ A~sumed to be 
Acqulrod by CLEC 

C. Monthly Loc:aJ Smvlc;e Rate 

0 . ~ loss in Local Setvlce Revenue 
(A xB x C x 12 Mos.) 

E. Total Acces$ Unes for Golden West 

F. Less 60"4 of Hot Sptwlg$ Access I.Ines 
Auumed 10 be Al::quirod by Cl.EC 

(3,219 x 60':4c506) 

G. Rernalnlog A.oces$ Unes fot Golden Wost (E·F) 

Bum~ 

879 

$21 .95 

$ 138,917 

H. Lost loall Service Revenue robe 0-raled from 
1he Aomeln'"1, Golclen West Acceaa Unee Each Year 
Auumlllg a CLEC Acquired 50% of the AcCffs Unes 
In the Hot Spri,,p E.xdlllnge (DIG) 

Rasldsocs TOlf l 

2,340 3,218 

$10.95 

$1&4,486 $323,403 

13.812 

1,931 

11,881 

SZ7.22 

Eldili!I G 



Golden West Telecommunications CooperaUve, Inc. 
Effects of a CLEC on Intrastate Switched Access 

Revenue Requirement Per Minute 

Numberol Accas lonM lot Phllip, Wall, 
l(yb, •nd Whit. Rive, 

(24) Olher Golden Wesi ~ 

Total Acccu Unu for Golden Wesl 

Ellecu ol a CL.EC on 11\lr.utaie SWilched 
6mn Rmout 61:w"'"'M es u:nu:,. 
A. Per 199S Cost Study 

8. Per 1995 Co.I Study u AdjuS1ed to 
Remolle eo,r, °' lho Acco5s MnM$ 111d 
Accou Unu fOf lhe Phlfp, Wd. l<rte. and 
While RIiier Eia::hanges (~ 1 CLEC 
~ acquired ~ tr.affic) 

C. ~ina... In .....,__ 
Swtcct.d ~ "-Aequloaucnt 
Pw Mlnula Due lo C'LEC Acqulring '°" 
of AcccN folJnut.n encl~ Llnu 
in h Phillip, WIIII. IC,te, and Whll.t Rl-lw 
&changee 1(8-A)I~ 

Acceu 
~ f!:ttt'< llll!l!I 

3,097 22'Jt, 

10.Z.!.5 !.lljz 

13.112 ,ocnt. 

l o&.J ll'IIQ JIii• SWIICtled Ac,caa. 

BffflNR Bssunm,rc en Mooe: 

11.65( 

13.aze 



Golden West Telecommunications Cooperative, Inc. 
Effects of Lost Local Service Revenue Due to CLEC Operations 

Elfects on local Setvlce R4tes 
for Che Remaining Golden West 
~ . As.suming a CLEC 
Aequirod 60,r. of !ho~ Una 
Ill ttw. Philip, Wal. kyto, and 
White Bh1t• Exc:bansm · 

A. Ntmtbct of Accoss Uncs for tho Phlll",p, Wal, 
Kyle, and~ Fwor &changes 

B. Pe!Q!iU90 of Acotss Llne$ Auumad IO be 
Acql,,rod by ct.EC 

C. Mcnlhly Local SeMC4 fble 

0. Atwlal Loc.s In local Sol'llloe ~ 
CA x axe x 12 Mos.) 

E. T 04al Acceu Unes for Gciden West 

F. Less 60% ot Phlll'ip, Wall, Kyle, and Whho AIYet 
Accest Llnos Auumod 10 be Acquired by CLEC 

(3,097 a eo%::185!) 

G. Remaining Acce$:s Lines lo, Golden West (£.F) 

BIM)CSJ BCf!denc!I 

976 2.121 

60".4 

S21.9S $10 •. IS 

$154,247 $187,220 

H. Loat l.oeal Sen,lce ~ lo ... Ge-ated from 
the Aemalnlng ~ Wnt Aeceaa LlnN &di Yur 
Auumlng • CL£C Acqund &0,c. of the~• L"-
ln the Phllllp, Well, Kyte, Ind White RJwer ElcNngee {O,'O) 

~ 

3,097 

$321 ,467 

13,812 

1.1158 

11,95'4 

Exhibit I 
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• BEFORE THE PUBLIC UTILITIES COMMISSIONoc i 2 .• 1996 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION OF ) 
DAKOTA TELECOM, INC. FOR A ) 
CERTIFICATE OF AUTHORITY TO PROVIDE ) 
TELECOMMUNICATIONS SERVICES IN ) 
SOUTH DAKOTA ) 

) 

FINAL ORDER ANO 
DECISION GRANTING A 

CERTIFICATE OF 
AUTHORITY; NOTICE OF 
ENTRY OF JUDGMENT 

TC96-050 

On M¥cn 15, 1996, tho Pubhc UUbt,es Commission (Comm,u ,on) recerved e pe1111on from 
Dakota Telecom. Inc (DTI) seeking a Cenlf,cate of Au1honty to operate H a telecommumcauons 
company Wl1l\Jn the State of South Dakota. specifically including, but not ltmrted to local exchange 
seM ces. in1e1exchange camer access, and other telecommunicatJOns seMCeS 

On Match 21. 1996, the Commission eled.rot\lc.ally transmrtted notice ot the f~'"',I and tile 
onter,enllOn oeadbne of Apm 5, 1996, to interested llldMduals and en111,es 1ntel\/ent1on ~,as granted 
to the South Dakota lnllependent TelephOne Coahuon (SOITC). US WEST eomm.m.cetton>, tr>c. 
(U S WEST), and MCI Tetecommun1cahons Corporat,on (MCI) 

By Order dated Juiy 19. 1996, the Commission set the heanng to follow other heann!JS 
begann,ng Jutf 31. 1996, at lhe State Caprtol, Room LCR,1, Pterre, South Oallota . The heanng on 
this appi,cabCn was held on August 1, 1996 A bneting schedule was set fottow,ng the heanng Al 
an ad hoc meeting of Octobet 3 1996, the Commiss,on unaMnOusly approved OTrs reciuest f0< a 
Centfate of Authonty 

The Commission having reviewed the evidence of 1ecord and being fuUy 111fotmed in lhe 
matter makes the followlng Fir. ngs of Fact and Conclusions of Law 

FINDINGS OF FACT 

On Mareh 15, 1996. OTI appbed for a Cen,ficate of Authonty 10 operate as a 
telecommunica11ons company ,n South Dakota, specifically including, bvt not limited to local 
exchange seMCes 1n lhe State of Sou1h Dakota OTI stated that ,niually 11 "Will provide 
t~llOns MMCOS to the Tea. South Dakota area Future expanslOn plans 1ndude other 
US WEST areas on and near Sioux Fals • Elchlbct 1 In ,ts prefiled testimony Tom Heru. E.xecubve 
Vice President of OTl stated that on ,s seeking statewide cendic.at,on Extubrt 2, Testunooy of Tom 
Hen.t al Pail9 S. llll'tS 24•25 

II 

TheCommrssoon held• prenunng conrerence OC'l Tuesday, May 28, 1996, 1n Room 412 of 
tne State Cap!!OI, P1etnl. South Dakota The Commission h41ard arguments,~ -~he issues 
presented by Ille appliatJOns to provide local exchange serv,ce ~ . Ooc\l_••• -~7. TC96-
038, TC96·050, TC96-054, and TC96-083 Speaf,cally, the Commlss,qn heatd mpuments 
conce m,ng lht scope of the heanngs whether th41 appliat1011s for loaf e'Khenge ceh1f1catJOn 
should be consolidated. and hOw to procffd with the appllCatlOfll \ 

Ill 

On Jun-e 26, 1996, the Commission issued an 
(or •Dsl Notq g1 PcOC§duc• I sc;nedult which provided in pan as follow$: 



On June 24, 1996, al an ad hoc:. meeting, the Commission consi:iered hOw 
to p,oc:.eed 1n these dodtets The Comm1ss,on Nied that the Comrniss,on 
may grant a company statewide cen1ficallon to provide local exehange 
serw:es However, with respec:110 nsral telephone companies. a compeimg 
provider of local eJCChange servicas w,.Q have to come before the 
Comm,.ssoon 1n another proceeding before being able to ptovide service ,n 
tha t rural service area pvrwant to 47 U S.C § 253(1) which allows the 
Comm1n1on 10 requ1.re a company that seeks to provide servica ,n a Nrll 
service area to mee1 the requirements in 47 USC § 214(e){1) for 
des1gna11on as an eltgtble telecommun,cations earner tn add1t,on. the 
gran11ng of statewide c:cnificat,on will not affect the exemptions 
suspens.ons. and modrficabons for Nral telephone companies found in , 7 
USC § 251(1) F'inaly, the Commlss.on may also need lo cons.oer SOCL 
49.31.21 

The Comm,ss,c,n a lso ordered that the applicatJOns would not be consolidated 

IV 

01 1 has shown that ,1 has suffiCJent finanoal capabdrt,e, to provide telecommunatoons 
urv,ces, ,ncJud,ng local e.c.change serv,cas. OTrs finanoal statements, filed as confidential, 
demonstrate ns financial capab,htles to provide local exchange services within thtS state Harlan 
Best. testifying on behab of the Comm,ss,on Staff, statea that the financial informabon provided by 
OTl showed that OTI was operating in a posrtrve finanaal posrtlon. Ext11bit 3. Testimony of Harlan 
Best 11 page , . lines 16-20. 

V 

OTI has shown that ii has sufficient management capab1htJes to offer telecommun,cat,ons 
serw:es. tnduding loc;aJ excnange seMCes Tr a, p.ge 30, beginning at hne 12 10 page 31 , hne 12. 

VI 

OTI has shown 1h11 ,1 has sufficient technical capabdrttes to provide telecommun,callOns 
services. tncludlng, Joe.al exchange sennce Tr a• page 2 • begtnn1119 at hne 8 to page 30, hne 11, 
page 31 beg,nn,ng It ltne 25 to page 32, line 23 

Vll 

Hanan Best. tesllfyvlg on behalf of lhe CommlsSIOn Staff. recommended that OTI be granted 
a Cenrficate of Authonty to provide telecommumcallons seMces Tr at page 147, knes 3-24 

VIII 

None of the ,ntervenors presented evidence contesting DTrs fin1nC11I, managenll. or 
technical ability to provide 1elecommurucat,ons serv,ces Exhtbrts 4 and 5 

IX 

Pl.nuant to the Federal Telecommumcahons Ad of 1996. OTI II currently n190tiat1ng with 
U S WEST '°' interconotdlon t ·-.ngements to allow on to enter the mar11et a.s a provider of local 
eitchange service 10 South Oaiota consumers. Tr. at page 46. ltnes 1·3. 
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X 

TIie exact na1ure and e X1en1 or OTI's loc.al seMee offenngs w,n be known only aher 
nego11at1ons or al'b1tra11ons W1lll 1ncumt>en1 local exchange camers are eompleled 

XI 

u S WEST currently llas en1ered ,nto con1rac1S to sell eight or ,ts excnanges Exh1b1t 4 
Tes~mony of James F,sct,er at page 10. lines 3- 11. sec also Oodlet TC96- 125 lo Jbe Mitter o! tr,e 
Joint App1ica1100 of u s WEST Commumcauons inc Goideo W ost J eiecommurnc,uoos 
Cooperawe Hanson Cororovo•cal/QQs inc; and Ba/lie J oiecommumca11oos Coooerauve Regarg,no 
She § • le of &gbt Je loPb<>ot Exchanges PY u s W EST Communu;111QO$ Joe SOITC. 111rough ,ts 
wi1nu~ James Fiscner, requested Illa! 11 any earner wished to offer service tn any o f I lle eight 
exchllnges. rt should separately petaion the Commission punuant to rts Order Rega[dmg Scgpe o f 
Heanngs In «he a11em 11ive, SOITC asked 111a1 Ille Commission require any or the earners wishing 
to serve any or the e1; h1 exellangn to sallsly the obl:gat,ons of an etigrble telecommun,catlOtls 
camer 11 the sale ,s linat1Zed ExM>rt • . Tes11mony of James F1seher at page 10, lines 14· 19 TIie 
Comm,ss,on denies SOITC's requests since. at 1n,s 11me. those exchanges are still owr1ed and 
operated by US WEST and lllenlfore are not owned by rural telephone companies as o.f1ned under 
tlle Federal Telecommun,cahons Ac1 SU. 47 USC § 153, subp1ra;raph 47 Therefore Ille 
provmons ,n &he Act relallng 10 rural l elephone compDnMtS are nol currently 1pplieable 10 1nese 
exct11nges 

XII 

ni. ~s,on fmds 111a1 OTI llas not fully eomplted wilh subparagraphs (51, (6), (7), and 
(12) pursuanl to ARSO 20 10 2• 02 However. pursuarn to the 1uthonly under 1h11 rule. the 
Convnlsslon finds good cause 10 warve ~....e wrth 111ese subparagraphs because some o f Ille 
information requored 1s dependent on &he ou1eome o f negobauons or atb11ra1J<>ns belween OT1 and 
ineumbent local exdMlnge earners 

XIII 

US WEST, Uvougl'I rlS W\1neSS Jon Lellner. aslled the Commiss,on to make a finding on whal 
regulatory requrements apply to OTI or to any other compet11,ve local exchange provider offenng 
IOcal exchange service ,nus WES r s service areas Exhibit 5 Test,mony of Jon Lehner at page 
10 lines 6-21 The ComrmsS10n decllnes II this time to state how compe111ive local exchange 
providers will be regulaled pursuan1 to stale and federal law The Commiss10t1 w,U deode the 
regulation of local exchange prowlers in Docket TC96-153, lo lbt MITiec of She iny&SbOIIIOQ of Loe.al 
CompeJtllPO l:nues This WIii allow aH parties lhat seek to provide IOCll exeh&nge sennce the 
opponunity to comment on tlus issue 

XIV 

c«MMsSK>n Stllff, Uvougl'I 115 W\1neSS Hll1an Best requested 11181 the Commau ,on u tabltsll 
ant1·Sl&mnung 19qwements. with the loss of the applicanrs Celtlf'icate o f AU1non1y 1f 100 many 
slamming eomplainls were receiVf1d Exhit>,t 3, Tes1imony of Hanan e.si an~ 10 knes 6-10 
TIie ComnuS10n dednes to adopt the Stall's proposed slamming restnctions The ComnusslOn will 
decide the slamming issue in Oocllel TC96-153. lo the Matter or U>e inyest,gallQO of Loe,! 
Comoeuuoo iss11es This WIii allow all parues 1ha1 seelt to p,ovlde local excha:nge seMce the 
opponunrty to commenl on the slamming ,ssue 
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xv 

The Comm1u 1on rejedS the proposed Findings of Fac:t and Conclusions of Law submitted 
by the partles. 

CONCLUSIONS OF LAW 

The ConwnisM>n has jurisdOCllon over this matter pursY8III to SOCL Chapters 1·26 and 49-31 
and the Telecommunications Act of 1996. 

II 

Pursuanl to SOCL 49-31·3. the Commission finds that OTI has met Its burden of proof in 
showing u,at h has suffie,ent technical. financ:lal. ai'ld ~I capabilities to p,ov,de 
telecommunications services. including local exchange seNices In the State of South Dakota. 

Ill 

The Commission grants DTI a s!Altewlde Certificate of Authority to provide 
tele::ommunical!Ons services, including local exctiange services. However. wi1h resped to rural 
telephone companies, OTI w!H have to come before the Commission In another proeeeding before 
t,e,ng able to provide service In that rural service area pursuant to 47 U.S.C. § 2S3{f) ~ allows 
the Cornm,uion to require a company that seeks to provide MfVice In a rural sefllice area to meet 
the raqun:nerlls In 47 U.S.C. § 214(e)(1) for oesignatlon as an eli;!ble telecommunleatlons earner. 
In addition, the granting of statewide cer1lfication will not affect the exemp!lons, suspensions. and 
modifications for 1\.11'111 telephone companies found 1n 47 U.S.C. § 251(f). 

IV 

The Commission declines to apply the exception for rural telephone companies as listed in 
Conclusion of !Aw Ill to the eight exchanges U S WEST has proposed to Mil to other IOcal exchange 
carrier1 in Soulh Dakota. The Commission finds that those e.xctlanges 1119 not currently owned and 
operated by a rvra1 telephone company as dJlfmed in 47 u.s.c. § 153. subsedlon 47. Therefore. 
the provl.slons In the F edenll T lleoon rnunicatlons Act rei.tlng to rutal telephone companies are not 
currently applictble to these exchanges. 

V 

The Commission revises the tanguage In Its p,evious Paltc R191(dio9 Scope of Hurings 
;and deletes the final sentence whk:n states that thtt Commlu lon may also Med to eontldef SOCL 
49·3 1·21 because the Commission finds that this statute has been p!'ffmpted by the Federal 
Telecommunicatlons Act. 

VI 

Pursuant to ARSD 20:10:2<4:02, the Commission flllds good cause to waive subparagraph, 
(5). (6). (7). and (12) because some of the information required by these subparagrephs Is 
dependent on the outcome of negouations or arbitrations between on and rnwmbent local 
exchange carriers.. 
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VII 

The Comm1sseon will decide the issue or IIOw local exchange prov,ders W!fl be regulattd. 
pursuant 10 s111e and federal law. ,n Docket TC96-153, In lbt Maner of lbt lny,sllqfl,on of LOCfl 
ComRthtl90 IS>UIS 

VIII 

The Commission dedlnes to adopt Slaff'• proposed llammlng rutnCbOns The Commls11on 
win consider s11m1nrng restnct,on, on Docket TC96-153 In Jbt M•lltc of lbt fnyesp9111on of i,ocal 
ComPCtdtOO Issues 

IX 

The Commiuion re1ects lhe proposed F1nd1ngs of Fac:1 and ConclusloM or Llw submltted 
by the parties 

11 is there!Ote 

ORDERED. 11\81 OTrs lj)pllca!lon t0< • c.rtiftcate ol AulhOffly to pn,vtde tele<:ommunocahona 
tel'V1C8S, Including local exchange serviees. Is gran1ed. and it la 

FURTHER ORDERED. that the Commission grants DT1 sW.ewide autnonty, subject to the 
CommosSIOll's ratnc:tion with respect to rural telephone companies; end it is 

FURTHEA ORDERED. !hat the Commtulon finds good cause 10 waive subparagraphs (5). 
(6) , (7), and ( 12) of ARSO 20:10:24:02. 

PLEASE TAKE NOTICE that this F,nal Oeasion and Order on Ooo.el TC96-050 was duly 
entered on the 22nd day of Oc:tober, 1996. 

Pu11u1nt to SOCL 1-26-32. this <>ns.r Wlll tlke affect 10 days alter the dell or receipt or 
failure to accept dtlrv1ry or the decision by the parti.s 

Dated at Poerre. South OakOla. this 22nd day of Oc:tober. 1996. 

r ....... 1"9..,......, __ ..,. _,_ __ _,, __ _ .,,_., ____ ..... _ 
- ht,..,_.,"''"'.--." 
.,,.., &di:11 1 ,o ........ .... c::f'W9tt _ ..... 
By ~~ 

o._.._t.;;__tP .,r..;/ ~;..=,~,_I """P&....__ 
} , 

O" ICIAL SW 
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SETTLEMENT AGREEMENT 
,'l,11:. ~ 

This Agreement is made and entered into as of this ~Y !r l ~bruary. 
1997. by and between US West Communication.s. Inc .. its parent 
corporation, affiliates. subsidiary corporotions, their officers, agents, 
employees. direct.ors. successors and :1.S$igns ("USWC .. ), and DaJ.:ota 
Cooperative Telecommunications, Inc. 3Dd its subsidiaries D3kota Telecoo. 
Inc. and Dakota Telecommunications System.s, Inc .• its officers, agents 
employees, directors, succe:.sors and assigns ("Dakota"). 

RECITALS 
The parties agree to the following facts: 

A. The following disputes are currently pend.mg between USWC and 
Dakota: 
I. A claim arising from the termination by D31cot.a of a sale agreement 

dated December 7. 1994 which contained the termS and conditions of 
a sale of eight telephone exchanges ("New Exchanges") by USWC to 
Dakota ("Sale Agreement") for the recwn to Dakota of an escrow 
amount ID excess of SS00.000 plus accrued interest ("the Escrow"). 
This dispu1.e is cwrently in arbitration before the American 
Arbitratio:i Association and designated as file No. 56 181 00307 96 
(''Esaow Claim"). The claim of USWC to the Esc-row 1s based in 
pan on an assicnmeru by third parties of rights arising from 
agreements entered luto by a consonium of telephone companies, 
including Dakota. for the purpose of pwcb.o.sing telephone exchanges 
from USWC ("the ICAA"J, 

2. Alter the tcnnination of the Sale Agreement, ~ain other telephone 
companies ("Third Pany Beneficiaric.. ") agreed to purchase pursuant 
to ceruin agrecm.ents ("New Sale Agreements") the New Exchanges 
from USWC, and, with USWC, pc1iuoned the South Dalcou Publ.Jc 
Utiliucs Commission ("Commission") for approval of these sales 
("Sale of Exchange Approval Proceedings"). The Commission has 
issued a written decision in Docket 96-12S approving these sales. 
Dakota intervened in these proceedings and has appealed the order 
approving these to the Clay County Circuit Court. Civil Ftle 96-192 
("Clay County Appeal"), 

D2 7111 
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3. USWC and Dakota currently hnve pcndmg an ntbitratioo proc«ding 
(TC96- l59) before the Commission to resolve intercoMcction issues 
UJlder the 1996 Telecomm.unications Act ("the Act''). These 
proceedings we.re orig:in:illy scheduled to commence on Monday. 
November 4, 1996 ( l.nterconnection Arbitration"). 

4. Dakota desires to construct a dist.a.nee learning projec.t which will 
connect several schools, some of which arc located io exchanges 
operated by USWC. Dakota desires the concurrence of USWC in the 
constrUCtion of the project by Dakota. 

5. Dakota has construct.ed telecommunications facilities outside its 
traditional e1change areas, and is providing services on a competitive 
basis. USWC filed a complaint with the Commission alleging that 
Dakota unlawfully conswcted facilities in itS territories (TC96-1SO). 
The Commission determined that Dakota was not required to comply 
with SDCL §49-31-'.?l. which would have required Commission 
approval. because the Act preempted such npproval. 'o addition. the 
Commission entered a declaratory ruling stating that LOe Act 
preempt.ed SDCL §49-31-21 (TC96-127). USWC and South Dakota 
Independent Telephone Coalition ("SDITC") have appealed the 
Commission's ruling.s to the Circuit Coun of Hughe, CoWll)', This 
appeal has been designated Hughes County File No. 96-392 ("Hughes 
Counry Appeal"). 

B. The New Sale Agr ements provide that under cc:rttin circumstances the 
Third Pany Beoc.ficiaries shall not be obligated to consummnte the 
transactions relating 10 the New Exchanges (Aniclc 3. 1. Clause L. 
competitive Local Service Provider and Article 6.2. Oause M, 
lotercoMection Agreements. as amended) ( .. New Sale Contingencies"). 
Dakota cl.aims the rig.ht to ocgoti.ale, and obtain 11tbitratioo of. 
inten:onoection a&reements with USWC in the New Exchanges pending 
closing of the sale of New Exchnoges to Third Party Beneficiaries. 
Dakota also claims that Third Party Bene.ficiaries will succeed to the 
obligations of USWC as they relate to interconnection with Dakota in the 
New Exchanges. These claims by Dakota may give rise to New Sale 
Contingencies. 

C. The parties desire to resolve at this time the above pending dispuccs on 
the following tenns and conditions. 

2 
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IT IS AGREED AS FOllOWS: 
I. &crow Clajm: Dakota and USWC agree to settle the Escrow Claim by 
jointly i.nscructiDg the escrow agent 10 pay the escrow funds, including 
in1enst, one half of to Dakota and one half 10 USWC. 

2. Sale of Exchange Approval Proceeding~: Dakota agrees ro dismiss the 
Clay County Appeal upon the execution of this apeemen1 and to provide 
USWC a cenified copy of the dismissal papers. Dakota twthcr agrees not 
to make any filing with the FCC or any state or Federal Court or lake any 
other action to directly c.ballenge the Sale of Exchange Approval 
Proceedings.. Dc.Jccta will witlulraw its opposirion to th1 Exptdirtd Joint 
Pttitlon for Walvtr (FCC Docktt MD97.~4). Nothing in this Agreement 
shall prevent, or have the effect o! preventing. Dakota from filing with the 
Fedcre.l Communications Commission ("FCCj and the National Exchange 
Carriers Association ("NECA'j for new, changed, or modified "Study 
Arc.a(s)" as tb:it term is commonly understood in the contcn of FCC and 
NECA requirements. 

3. Pb<tanc;e 4¥DiD8 Project: USWC apees to execute the attached 
con.sent form. ("Attaclunent A,. 

4. Hughes County Appeal: USWC agrees to dismiss the Hughes County 
Appeal upon the execution of th.is agreement to provide Dakota a certified 
copy of the dismissal papers. USWC agrees to request that SD ITC dismiss 
its Appeal. 

5. Interconnection Arbjg:ation: Dakota agrees to stipulate with uswc that 
us requ_~:.t for lntcrconoectlon will be amended to stipul.ate that the request 
for interconnection was first made on the 11( day of August, 1996. The 
l.nterconnection Arbitration scheduled for N<>vember 4. 1996 will be 
continued and rescheduled by the Commission to determine mtcrconncction 
obligations between USWC and Dakota, which shall be subject lo Dakota's 
obligations wi.th rcprd to 1lurd Party BcneficiariecS set forth in the 
followinc paragrapll. 

6. Palcota'5 Inrereonnection Rights and Obligations wjth c:card 10 Third 
Party Benefjciarics: If. prior to Third Pany Beneficiaries taking possession 
of the New Exchanges. Dakota enters into a ncgotiGted or arbitrated 
intCtCOnnection agreement with USWC which includes interconnection in 
the New Exchanges. Dakota agrees Dakota will not contest any Third Party 
Beneficiary' s qualifications as a Rural Telephone Company. as defined by 
the Act, based on any claim that purchase of !he New Exchanges from 

3 



rcs .28 1997 12, 1?PM us i.csi 

USWC prevents Third Party Beneficiaries from qualifying as such. Third 
Pany Beneficiaries shall not be obligated to assume any interconnection or 
resale obligations rosed on agreements between Dakota and USWC other 
thm those obligations which Third Patty Beneficiaries would have had if 
Third Party Ben.efu:iarie.s had owned the New Excbaoges at the time such 
in1Ceconncction or resale agr:emcnt was entered into by USWC. 

If Dakou makes a bona fidt request to any Third Pany Beneficiary for 
intc.rcoD11ection in any of the New Exchanges. interconnection negotiations 
shall be conduc:tcd on the wnc basis, in terms of applicable regulations. as 
if the initial request to a Third Party Beneficiary were the initial request by 
Dakota for interconnection in that exchange. Upon lhe request of any Third 
Pany Beneficiary, D:ilcota agrees to stipulate 10 a detcnni.narion by the 
Commiss.ion. prior t0 Cosing. of such Third PUT)' Beneficiary's rights and 
obligations regarding interconnection with Dakota after Closing. No Party 
waives their appeal rights "'ith regard to the substantive rulings made by the 
Com.mission ill such determination. Dakota's obligations assumed herein 
with regard to New Exchanges and Third Patty Be.ncficiaries hall inllfe to 
the benefit of the Third Party Beneficiaries and their succcsso.-s and assigns. 
and shall be enforceable by ca.ch aod every Third Pany Beneficiary as if it 
had been a pany to this Agrecme.nt. provided. however, that if any existing 
agreement for purchase of any New Exchange shall be terminated, all rights 
of the Third Pany Beneficiary pwcbaser created herein. and all obligations 
of Dakota with respect to such New Excba.ogc shall terminate. 

7. Rclcast: Except as (,rovldcd in this Agreement. USWC and Dakota 
release and discharge each other from all claims, demands, and liabilities 
arising from the Sale Agreement and Escrow Claim. the ICAA. the Clsy 
County Appeal. D.lld the Hughcs Couoty Appc:u. 

8. DismisAAI; 1b.c parties to this agreement authorize their attorneys to 
dismiss with prejudice without costs the CJay County Appeal, the Hughes 
County Appeal and lhe Escrow Claim, to withdraw the Request for 
Rebcmng of Commission Docket 96-12.5 and ro wlrhdraw tht oppo1i1Jon 10 
tM Exptdllt d Join, Pttitionfor \Vallier ill FCC Docht MD97-24. 

9. No admissjon of )jabiHry: The CJtccutioo ofthu Settlement Agree.rncnt is 
not to be com1JUcd as an admission of liability on the part of any party. The 
panics recognized that this settlement is in full compro~ of all claims of 
the partics which were made or could have been made. '1.'ith respect to the 
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is,ues and maaers de.scribed herein against one another and such claims are 
<lliputed as to validity and amount 

10. Return of Documents: All business documents that have bc~o 
furnished by USWC to Dakota reearding the Sales Agreement including all 
absttacu of title and all proprietaty information pertaining to any of the 
New Exchanges will be returned to USWC upon che execution of this 
agreement. No copies will be made of any such documents by D.\kota and 
used in any maoner whatsoever. 

11. Aythority: The panic:$ and signatories warrant and represent that the 
execution of this agreement by their respective officers or employees was 
approved by the proper corporate action. 

12. Governing Law: This agreement will be governed by the laws« the 
State of South Dakota except where those laws are preem~d by federal 
law. · . 
13. Counterparts: This agreement may be executed in counterparu. Any or 
all of such COUD.lCCp3tU shall constinne one and the same agreement 

US_ WES C Dakota Cooperative 

By: 
lts: ~~~~o--~~ 

s 

TclccommWlications, Inc. 

By: /.~~ 
Its: §l'lf/q;:o 

Dakota Telecom. Inc. 

By: r.rJ. ~ 
Ju: Ceo 

Dakota Telecommunications, 
Systems. Inc. 

By: f.t.9. ~ 
Ju: c.eo 



June I. 1997 

Wesley Hanson. Prcs1den1 

DAKOTA TELECOM, INC. 
ro oox 1r. 

IRE."IE. SOL.TH DAKOTA 5703'." 
1605) 2b,-3'1:? I 

Fon Randall Telq>hone Company 
:?27 S. r.bin Street 
Clilr.1 City. ~ ~l\m-0800 

Dear Mr. Hanson: 

Pumian1 to 1he prOV1Sfons of the Commun1CAtiOM Act of 1934. (~7 U.S C. §IS l tt s~ ) as 
amended. and existing and future Fcdcnll Communications Commission (-FCC-) and Stale rules. 
regulations and policies promulgated therc:unde1". Dakota Telecom. lne.. Dakota 
Telccommumcauons Systems .• Inc_ and DakOlll Cooperative Telccommun1cauons. loc 
(-Dakota"1 hereby rc:ques1 that Fon Ra.ndall Telephone Company (-Fon R.andaln commence 
ncgouations regarding those rruinen sci forth in 47 U.S.C. §§:?S 1 ·2S2 bet\" :n Fon Randall and 
Dlk011 m thc following e."hangcs: 

Centerville. South Dak0tll 
Viborg. South Dakol4. 

Dakota rc:quc:su that Fon Rand.111 nCj01i1tc in i;ood liuth to achit> c the interconnection of 
Dakota's existing and planned faciliucs .ind equipment. Tnonw W. Hatt is ~b) dcsiptcd 
as the individ111l with authorit) ;, make binding ~elCltarions on behalf of Dlkcxa. D.ikota 
hereby requests that Fon Randall designate an indMd111J with t<>m~rablc aUlhoriiy for pl.lrpOkS 
o( thc:Sc ncgouauons. 

We look forv.ard 10 finalinng m1crc0Mcct1on agreements berwet'n Dakota 4nd f'on Randall. If 
you have any questions. or need funbcr lllformlltion. please contact me at (60S) 263-HOI 

Counsel 
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Robert G. Mannet 
Dakota Telecom, !DC. 
P.O. 8oJc 127 
lrcnc, South Dakota S7037 

M OSS & B A R N ETT 
A ~'-~TIIDIIII 
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June 9. 1997 
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Re: lntcrcoMcc:tion Negotiations Between Dakota Telecom, lnc ., Dakota 
Telecommunications System!, lnc. and Fort Randall Telephone Company 

Dear Robc:1: 

_, . .. t'Tt 
tol."J &.,..t;U._'>~ ~,, ....: .. _ 

..,. .. -~· 

.,.,... - ·­........ .. ~-·......, 
~ · ftUII. .... ~.(-
1"•nut':l t ~ .. .,.. . ...,..., 

TI.is is 10 acknowledge n:ccipt of your June I, 1997 letter 10 Wesley Hanson. President of 
Fon Randall Telephone Company ('·Fort R.andalll. in wbich Dako1a Telcom, Inc. ('"DTI"), 
D:Jcotn Teleeommunications Systems. Inc. ("DTS"), and Dakota Cooperative 
Tc-lccommnnications, Inc. ("DCr) have requested that "negotiations commence rcgnrdiog lho~ 
mancrs s~t forth in 47 U.S.C. §§ 2S1-2S2" related to Fon Randall's Centerville and Viborg 
exchanges. While Fort Randa.II, through Bruce Hanson. is willing 10 begin discussions 
concerning such mancrs, for lhe below-described l'CllSOOS, it is 001 willing, particul11rly based on 
l'le eurmuly c, . ilabk informalion, 10 waive any of the rights s,antcd to Fort Randall under the 
19% Telecommunications Act ("Ac:1") or stet.c law, Nor. for the below-described reasons, docs 
Fort R.:?ndllll accept the June I , 1997 lcncr as meeting the requirements of a bona fide request 
under ~ection 2Sl(l)(I) oflhe Act. 

As you m aware, Fort Randall. in purchasing lhe Centerville, Viborg and Tabor 
exch:inges from US WEST Communications, Inc. ("USWCj, did not waive its rights as llll 
Run! Telephone Comp:iny ("RTC'1, and the Settlement between OCT and USWC expres.sly 
recognizes that the prior ownenhip of those ex.changes by USWC shall have no impact on Fon 
Randall's rights as an RTC. More spccifica.lly, the Scnlemcnt Stale$ in relevant pan: 

If Dakota nuuc.es II bona fide request 10 any Third PIUly Bmcficiary [including 
Fort Randa.II) for inten:oMection in 11ny of the New Exchange$, interconnection 
negotiations shall be conducted on the same basis. in terms of appli.cable 
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rcgullltions. as if lhe initial request 10 :i Third Party Beneficiary were the initi:11 
request by Dakota for intcrcoMection in that exchange. 

Fon Randall qiwifics as an RTC pursuant to 47 U.S.C. § 153(aX47). 

The Act contains a nwnber of spcciBI provisions designed to 11.Ssurc that competition in 
RTC service ll1CIS occurs in II manncr Wt is consistent with the publ.ic interest. The Act 
rccognitts that unfettered competition in RTC service areas would not be in the public interest. 
and I.hat, while competition may occur in suc:h areas, it is more imponant to address the needs of 
the public than it is to address the private needs of individual competitors. In recognition of 
those prot.cc1ions. the Certificates of Authority granted to DTI and DTS expressly withheld 
authorizinion to serve RTC service areas in advance of obtaining separate South Dakota Publi.c 
Utilities Commiuion ("Commission") authority.1 The purpose of the separ r.e proceeding is to 

permit the Commission to determine what protections and limitations sbouk. apply to such 
co:i,pctition. including the below-described Ruml Mllrltet Protections of Section 253(1) and such 
other protections as it deems appropriate pursuant to Section 253(b) ofthc Act and state law. In 
apparent recognition of the need to obtain Commission authority to serve the CcntcrVillc and 
Viborg exchanges, OCT. DTI and DTS have given the Commission notice of their intent to 
provic'.c: competitive loc:al scrvkcs in those c.xclw:igcs. 

The proper application ui various runl protections contained in lhe Act arc best Jr.scus,cd 
in the context of a specific proposal, termed by the Act II bona fide request. Pursuant to 
Section 251(f)(I). absent a bona fide request and a ruling by the Commission that the borua fide 
request is not Wlduly economically burdensome. is technically feasible, and is consist.cm with the 
ntivenal service goals of Section 254 of the Act. the provisions of Section 251(c) do not apply 
,o an RTC (the ~RW111 Exemption"). The June I, 1997 leucr docs not qualify as a bonB fide 
req~ That letter simply requests an interconnections agreement under the Act. Consequently, 
based on wt lener, it is not possible to dctcm1inc whedier lhe wishes of OCT. DTI and DTS arc 
unduly economically burdensome, technically feasible and consistent with the universal service 
goals. 

Sect.ion 251(f)(l)(B} oftbc Act provide:$ only 120 cbys from the <btc of a bona lid!: 
request for the Commission to dctcnninc whether to waive· the Rural Excmpti.on and, if a waiver 
is granted, to csuiblish an implementation schedule for compliance. That is inadequate tlme, 
unless the request initiating the process contains sufficient detail to permit; lhe RTC to evaluate 

1 
Similarly, whik dK Commission bas d«Jucd Illar dK l"C<l'limnffiU of SDCL f 49-) 1-21 do !If)( apply 10 a 

pnvlously approvcd local exchanp QITl<T suc:b u OCT. ii also nilcd dial OCT WO<lld be requlttd IA> obuln 
Commiuion lplln>VII bef«e p,ovldina competitive local savlcc in an RTC aavlcc ara.. 
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whether ii will voluntarily WIU\'C some or all of the Rural Exemption; the filing of comments and 
expen testimony explaining why chc Rural Exemption should not be waived as to those matters 
deemed inappropriate for competition in M RTC service attn; the development ofan 
implementation schedule for issues wbcrc a waiver is granted: and the Commission to decerminc 
the maner and cs18blisb an implcmencacion schedule for compliance, 

The imponancc of dcccrmining DCT, DTl and DTS' intentions before stllrting a 
Commission review process under Section 2Sl(f)(l)(B) ls further dcmons1n11Cd by the fact th.u 
if. for example. OCT, DTI and DTS arc not seclcing an intercoMection agrccment under 
Section 2S2(c) and, instead intend to interconnect and compete pumwll lO the provisions of 
Section 2S2(a) and (b), the limiced nqotiations needed to implement those provisions cnn occur 
W:tbou1 a waiver of the Rural Excmptio.n. 2 

Based on the information co.ntaincd in your June 1, 1997 lcncr, Fon Randall cannot 
determine whether the Rural Exemption of Section 2S I (f)( I) is applicable or. if applicable. 
whether Fort Randall would need lO avail ilSClf of the Rural Exemption. Similarly. Fon Randall 
cannoc determine whether lhcre may be a need 10 seek a suspension or modifi.cacion pursuanl t.o 
Section 2S1Cf)(2). Therefore. in order to assist Fort Randlll md DCT. DTI and DTS cnd, if 
approprinle, thc Ccmmission with respect to evaluating lhcsc issues, Fon Randall bas attached a 
list of questions 10 bcncr define what type of intcrcoMCCtion is actually dcsucd. While the list is 
dclailcd, it is a simple lll4tlCr lO answer Moot applicable" to chose issues that arc not under 
consideration. and the requested information is unquestionably nccdcd with rcspca 10 those 
items that an: 11pplicable. 

Answering lhe .itUlChed qUCS1lo115 will also ilSSlsl Fon RandaJI in deciding wbelhcr 10 
request the protections available under Section 253(1) (the MRural Market Protections .. ). Tb.lt 
Section provides: 

It shall not be a violution of chis section 
for a State 10 require a telecommunication, c:anicr that seeks to 
pro~ide telephone exchange service or exchange access in a scrvic:c 
area served by a rural telephone company to meet lhc req.uircmcnlS 
in section 2 I 4(e)(l) for dcsig114tion as an eligible 
1clecommunications carrier for thac area befon: being permitted 10 
provide such service. This subsection shall oot apply-

(1) to a service nrca served by II run! telephone company 

' Oq,codlna OCI lhc spcdf'lcs or !he OCT. DTI. and DTS rcquau, Fen Randall -Id~ mdlJod IO scd. 
suspension or modiflcadoo or !he i.:alon 252(1,) oblipliom pumm11 io Scctlon 25 l (1)(2). 



MOSS & BARNETT 
A "'°' _,.. t1 MIC('\,!, noi,. 

Rohen G. Mannet 
June 9. 1997 
Page4 

that has obtAincd 11n exemption, suspension. or modification of 
,ec:tion 2Sl(cX4) th,,, dfcctivcly J>TC"cnlS n competitor from 
meeting the requirements of section 214(eXI): 1111d 
(2) to a provider of commercial mobile services. 

The service obligations of Sce1ion 2 I 4(e)(I) include: 

A common ourier dcsigmncd as an eligible tclecommun.ic:ations 
carrier under paragraph (2) or (3) shall be eligible to receive 
univcrsll! scivicc suppon in eccorihnce ...,;th section 254 and shall. 
throughout the sCTVicc area for which the deflgnation is 
rcceivcd-

(A) offer the services thnt arc supponcd by Federal 
univcrsnl service suppon mcchllnisms under section 2S4(c). 
either using its own facilities or a combilllltion of its OWi 

facilities and resale of another ourier's SCMCQ 
(mcluding the services offered by another eligible 
telecommunications earner): and 

(B) advertise the av4Jlabiliry of such services and the 
charges therefor using mcd.ie of general distribution. 

Plca.sc advise whether OCT. OTT and OTS intend to meet the service obligarions of an ETC in 
Fon Randall's Study Area. For Randall's Study Area includes: Centerville, Viborg. Tubor, 
TyndAII. Wegner. Lalce Andes. and Hermosa. If the answer is yes. please c,cpl11in in dewl how it 
intends to 5atisfy those obligations., including: 

I} What focii.ities OCT, on !Ind OTS will use to suppon its !crviccs; 

2) What types of customers ...,;11 be offered OCT. on and OTS services; 

3) Will DCT, OTT and OTS offer all of the services 1.istcd by lhe FCC as eligible for 
univcrsa.J ,ervice fw,d support; 

4) Will DCT. on and OTS offer aJI of the services listed by the FCC as eligi'ble for 
univcrsaJ service fund suppon to :&II custorncn lhrouaJ:,out Fon Rand.Ill's entire Study uca: 

S) If the answer to q\lC$lion 4 is 1n the 1J'firmath~ what cvideoce CID OCT, on mncf 
OTS provide that its rues will suppon a findina that it is malcing • bona fide offering of its 
ser\'iccs to all customers: 



MOSS & BARNETT 
A ~ A.Nl(l('Lt notrt 

Rohen G. Mlll'lll.et 
June 9, 1997 
Page S 

6) How \\ill OCT, on tllld OTS advertise the 11vaih1bility of their scrvitcS and their 
rates; 

7) Will ra.tcs be averaged throughout the study 111Ca; and 

8) Will rates be avenged throughout each exchange. 

Just as ii is necessary to determine the role of the Rural Exemption prior to commencing 
negations, it is equally important to determine, in advance of neaotiating an tntm:ooncc:tlon 
agreement, whether OCT. on and OTS will voluntarily o.ssumc the service obligations of the 
Rura1 Market Protections and, If not, whether the Commission should impose those obligations. 

As noted c:ulicr, the duty 10 ocgotiate an interconnection agreement does not begin unless 
a. . .:I until the Commission esubluhcs such II duty under Section 2.Sl(l)(I). Consequrntly, the 
June I, 1997 IC'lter requesting negotiations does not activate the schedule for ncgou111ions under 
Scc:tio.n 2S2. 

Please call me so that we may discuss and develop a rcuonablc ~ for proceeding 

Very tlUly yow,, 

MOSS & BAR.NETT 
A Professional Association 

MJB/mjb 
cc: The South Dakota Public Utilities Commission 

Rolayne Witst 
Bruce Hanson 
Rich Coil 

1 I l2JJJlFDD011 OOCI 



Information Rtquirtd To Connh utt A B11na Fide Requt_st 

A. Points of l nttrconntttion Reque,ted 

I) A list of the points, by cxchMgc. at which intcrcoMcction with Fon Randall is 
requested. the time frames in which intcrcoMcction is requested. the intc.rfocc nnd protocol 
Slnndards md qull!tities of facilities to be intcrcoMcctcd 111 ench of the following points wit.hin 
Fon RMdall 's network. llS defined in 4 7 C.F.R. § SI .30S(a)(2) of the FCC interconnection rules: 

(i) MY line-side local switch interconnections; 
(ii) MY trunk-side local switch interconnections; 
(iii) any trunk interconnection points for n tandem switch; 
(iv) any central office cross-connect points, 
(v) nny out-of-hlllld signaling transfer points interconnection:\. including any 

interconnections 10 call-rdatcd databases: 
(,i) any points of access to unbundled network clements ns described in -17 C.F.R. 

§ Sl.319; and 
(vii) any other points of intcn:onncction. 

2) A liSI of and description of any interconnection facilities that ar.c requested that 
nrc of superior quality to tl11u provided by Fon Randall to itself or of infcrio quality to that 
provided by Fon Randall to itself, including interface or protocol standards, dS described in 
Section S l.305(al(4) of the FCC intcn:onncction rules. 

3) A statement that OCT. DTI and DTS ore not requesting interconnection solely for 
the purpose of originating or tcrminoting their interexc.hllllgc traffic on Fon Randall's network 
within the meaning of Section 51.JOS(b) of the FCC intercoMettion rules. 

4) Any two-way trunks rcquCSlcd, including locations. time frames and quantities 
within the menning of Section Sl.305(1) of the FCC interconnection rules. 

B. Unbundled Elements Requested 

A list of the unbundled network clements requested by exchange, the time frames at 
which unbundling of the c:lements is requested.. the qll3tltities of unbundled clements anticipated 
1111d which OCT, DTI and OTS commits to purchase. including. without limitation, the foUo"ing 
as defined in Section S 1.319 of the FCC intcn::onnec1ion rules. 

(11) Local Loops. 
(b) Network lntcrfocc Devices. 
(c) Switching Capability, including: 

(I) Local S"itching Capabithy; 
(2) Tandem Switching Capabilhy. 



Cd) Interoffice Tni.nsm1ss1on Facilities 
(e) Signaling Networks and Call-Related 03tllbasc:s. including. 

(I) S1gnnling Net\\ork.s: 
(2) Coll-Related Ontllbasc:s: 
(3) Service M=gemcnt Systems. 

(f) Opmitions Support Systems Functions. 
(g) Operator Serviecs and Oirtttory ;\ssisum:c. 

C. CollOCJ1tlon/lnterconntttion Methods Rcquesttd 

I) A list of thr points. by exchnngc. 111 which physical, \•1rtwil or mcttpornt 
intercoMcction is requested. the time frames at which intercOMCCtion is rcques1ed, and the l)'pd 
Md qunntities of facilities to be interconnected within Fort Rlindnll 's network. including. but not 
limited to. the following as defined in Sections S I.J2 I Md S 1.323 of the FCC interconncc1ion 
rules: 

(i) trlll\Smission equipment, including. but not limited to. optical 11:rminnung 
equipment Md mult1plcxcrs: 

(ii) equipment being collocated to tcrmimte basic trunsmission facilities: 
(in) any copper or coaxial cable for which intcrtOMCCtion is requested: Md 
(i\·) MY microwave tn1nSmission facilities for which intac<>Mcction 1s requested. 

2) A hS1 of any contr:1ctors thllt OCT. OTI Md OTS seek to use for collocation of 
cquipmenL 

D. Wbolaalc !lites 

A 1iS1 of the retail services of Fon R:indall that OCT. on and DTS request 111 wholCSllle, 
'A'ithin the mc.,~l,,i of47 C.F.R. § Sl.607, including: 

(i) identification of the customer dnsscs to be ,m'Cd by OCT. on Md OTS within 
tl1e meaning of 47 C.F.R. § 51.613(11)(1): and 

(ii) MY btMding or wibrMding tlut OCT. on Md OTS requests -...ith respect to any 
operator. call compc1ition or directory wist11ncc services to be pwchascd within 
the nu:Ming of 47 C F.R. § 51.613(c). 

E. Number Portability 

A Sllltemcnt of whether OCT. on and DTS Me rcqu~ing thllt Fon Rlindnll provide local 
number pombillty. lhe locations in which any local number port:ibility is requested and the date 
by whith local number port11bility is requested in each location. 

If >• Oll2fS10l' DOC 2 
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Miclutcl J. Bradley 
Moss &. Barnett 
4800 Norwes1 Cenler 
90 South Scvcmh St.n:c1 

DAKOTA TELECOM, I NC. 
1~0 !!OX 127 

IRfNE. SOUTII DAKOTA 57017 
(60;) ~6l·3921 

SO WATS /100-952.(100-I 
/\I\; AND I,\ WATS 6()0.2.W,7501 

Minneapolis. Minneso1a 55402-11 29 

RE: ln1erconncc1ion Ncgo1fo1ions Between Dakoln Telecom. Inc., 
lnko1a Telecommunications Sys1ems, Inc. nnd Fort 
Randall Telep!ionc Company. 

Dcllr Mike: 

RECEIVED 

JUN l :1 1997 
t.llr"•ri I llllA!)I FV 

Thank you for )'Our letter of JWle 9. 1997. The position you odvoc.ite was p=nlcd 10 the 
Federal Commu11ica1ions Commission ("FCC .. ) by the United Smtes Telephone As50Ciation. 
Anchorage Telephone U1ilil} nnd others. The FCC declined to adopt those proposals in the First 
Report and Order In the Matter of Implementation of the loc4l Competition Provisiolll of the 
Tclccommuniauions Act of 1996,. The FCC ccncluded that: 

Given 1he pro-eompetili\.: focus of the 1996 Act. we find tba1 rural LECs must 
prove to the suue commission thin they should continue 10 be exempt pursuant 10 
section 2S 1(1)(1) from requiremcnu. of section 2S l(c). once a bona-fide requcs1 
has been made •.. We conclude tlutt ii is appropriate to place the burden of proof on 
the pany seeking relic r from otherwise applicable requirements. Moreover, the 
pany seeking exemp1ion. suspension. or modification is in control of the relevam 
information necessary for the state 10 make a determination regarding the request. 

Dako1B's reqUCSI for intercoMcction with Fort Randall is a borui fide reqllCS! for interconncc1ion 
" i lh a Ruml Telephone Company. The request MS been docketed as su,;h by lhc S0U1h Dakota 
Public U1ilitics Commission. By filing iu request with the Cornmi.:sion, Dalcota 1w ··come 
before the Commission in a 5eparatc proceeding~. By sending your lcner 10 the South Dakota 
Public: Utilities Commission you have requested an exemption from in1crcoMccrion 
requirements for Fon Randall. The 120 day clock for dct.crmiJUltion by the South Dakoca Public 
U1ili1ics Commission has be8Wl 10 run. 



Michael J. Bndlcy 
June 11. 1997 
Pa~ :? 

Dakoua was granted its ccniticatc llS a competitive tclccommuni.cations provi~ at • time when 
US West provided service in Centerville and Viborg. Dakota hlls been lawfully serving 
cus:omcrs in the Cmtcrvillc and Viborg exchanges (Of O\'Ct one year The language you cite 
withholding authority to serve: RU111l Telephone Company scr,rice ams does noc a1>9ly 10 the 
Cm1crv1lle and Viborg exchanges. furthcnnorc. to date the South Dakou Public Utilities 
Commission bas Ulkm no action to impose requirements pmnined by .i7 USC 253(1) on 
competitive providers. DakoUI will con11nuc to serve those, and any other customers who request 
Kf\'lCC, into the fulurc. 

If. in the fututc. the Soutli Dakoua Public Ut.ilitic:s Commission should impose such rcquittmcnts 
• l!Jll>n tc!c;c:nrntl!li:ations c:...-rim cocipcting in J sm,i,;c aro served !:y o RUr:tl Tcl~C!lt 

Company. Fon Randall's continued cxcmpcion from it, obligation to intcrcooncc:t wih Dakota. if 
gnntcd. "ould dfedivcl) prevent Dalc0ta from mce1ing the rcquircmmts of an eligible 
td ccommunicarions carrier. In that case. no eligible tclccomrnuoieations canicr rcq11i=• 
could be impoScd on Dakota. At this time. no such rcqulrcmmts have been mandattd by the 
Commission. MiKCOvcr. Dakota fully expects to meet the requirements of an Eligible 
Tclccommunicalions Carrier on I facilities basis regardless of intC1'llOClllCCtion with FOfl Randall. 

Fon Randall and Dalcota have an opportunity to develop a healthy competition C(lflSistcnt with 
the lcncr and the spirit ufthe Telecommunications Act of 1996. Ncgoti11ion. rather tbn 
litigation IS the prcfc:mid method of achieving that end. The questfons ~ in the attachment to 
yow lcncr arc 1uiuable issues for discussion as pan of good faith ncgociations and will be 
llnS"crcd in that context. They are neither an IPJ)(Opriate condition prc«dcnt to negotiations nor 
arc they a valid "pfc:-tihng- requimncnt. 

It is my undcnwtding that negotiations have altcAdy begun between Bruce Hanson and several 
reptcscntativcs of Dakota. Let not the po$luring by l'1osc oftreincd at the bar stand in the way of 
those c:harge,1 iih running the telephone companies. If ncgocialions fail. "'C will each have 
:ample opportUnity to present our argummts to the State and federal Commissions. In th: 
meantime, let the businessmen make the best dc;tls possit,lc. 

Sincm:ly. 

=~fctr-
RotlcttG.Marmci 

cc: The South Dakou Public Utilities Commission 
Rolaync Wiest 
Tom Hertz 



DAKOTA TELECOM, INC. 

July 28. 1997 

Bruc.c Hanson, Treasurer 
Fon Randall T elepbone Company 
227 S. Main Sttc:c:I 
Clana Ci1y. MN 56222-0800 

Dear Mr. Han.son: 

P.O. BOX 127 
IRENE.SOtJTH D,\KOTA 5703i 

(605) 263-3921 
SD WATS 800-952-<lO(H 

MN ANO IA WATS 800-239-7501 

RECt: IVED 

AUG ? 1997 

As part oflhe continuing nego1.ia1ions initiated with my letter dated I June, 1997, I am enclosing 
as ~ Attachmmt I ' ', a Ii.SI of clements which, at this time, represent the best reasonable estimate 
by Dakota Telecom, 1.nc. ("DTJ") and Dakol.il Telecommunications Systems, Inc. ("DTS"), of the 
scope of their request for intercoMcctioo to be nego~1cd or arbit1111cd between DTI/DTS and 
Fon Randall Telephone Company. 

The a11ached list is intended as a point of beginning for the negotiations. As we have discussed 
earlier. the primary focus of DTUDTS is to provide srn'ice to the Centerville, South Dalwta and 
Viborg. South Dakota cxchBllgcs. DTI/DTS intend 10 serve all customers v.ilhin these exchanges 
wilh all scl",iccs supponcd by Universal Service Fund. However. in order 10 JKCPUC for 
eventualitiC$ beyond our control. DTI/DTS wish to enter into negotiations which may cover 
in1cn:onrn:c1ion throughout Fon Randall Telephone Company's entire service :u-..a. 

We look forward 10 nego1ia1ing and finalizing int.en:oMection agreements between DTl/DTS and 
Fon Randall. If you have any questions .. or need further infomtBtion, please contact me at (60S) 
263-3301. 

SillCC'rcly, 
Dako111 Telecom, Inc. 
0411:0llt Telccommunicauons Systems, Inc. 

Enclosure 



A TT ACIIMENT I 

A 

8. 

C. 

0 . 

E 

Pomts of m1cn:onn«t1on: 

( I) Y C5 / •o hne-s1de inierconnccuons 
(2) Ye\* No __ trunk-side intcrconnrctionI 
(3) Ye., No __ 1;andcm trunk intcrconnect1ons 
(4) Yes No __ ccntralofficc cross<0nn«ts 
(5) Yes 7 No_ out-<>f-band signaling t.ransfcr points. includmgall-rclatcd 

(6) Ye~ ,/ 
(7) Yes -r 
(8) Yes .L_ 

dlllab:iscs 
No __ pom1s of access 10 unbundled nctwOft clcmcnlS 
No __ 1ntcn:onncc11on factlnies with spc:c11ica1ions different from the 

incumbent LEC"s facilities 
No _ two-way trunks 

Unbundled clements: 

( I ) Ycs-5-. No _ loca.l loops. including sub-loop unbundling 
<2) Ye,. No __ network interface devices 
(3) Yes / No local or widcm switching 
(4) Ycs~ No __ mtcrorlicc transmission fadliucs 
(SJ Yes_ No __ s1gna.hng ncrv.orks Md caU-rcl:ucd datab;isc.). including 

(6) Yes~ 
~ rvicc m.1Mgcnv:n1 <yslCITIS 

No opcr.iuoru support systems 
(7) Yes _,_ No operator loe;-viccs and <! ,:c1ory an1suncc 

Colloc:a1.1on 

(I) Yes / No __ phys,c.u. 1ncludmg 
:i Yes / t-:o __ trllnSmission cqu1pmcn1 
b Yes / No_ cq1.t1pmcnt used LO tcmunatc trarumw10n equipment 

(21 Yes -;T No VUTUaJ 

(3) Ye} L No_ mc:ct poinc 

V.holculc 1oCrv1ces· 

Cl) Yes~ No rcs1drnt1al 
(2) Yes No bus,~ 
(3) Ycs / No __ unbranded or rcbrnnded call complcuon 
(4) Yes Z r-o __ unbranded or rcbrnndcd operator 
(S) Ycs ...L. No _ unbranded or rebrandcd dm:ctory am,.tllllCC 

Numbu portabhty 

(l ) Yes / 1'o 
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August 4. 1997 

Re. Reques1 For lntercoMection 

Dear Rohen: 

....... ""°""""'. ,._ .. 
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•)la,_. •• 
, .. -nc.,,~ ··-·-

Fon R:indnll Telephone Comp:in) ("Fon Randnll") hns received your lener of July 28. 
1997. in which Dakota Telecom. Inc. and Dakota Telecommunicntions Systems. Inc. 
("DTI/DTS") indic0ted that, depending on the conditions imposed on D1l/DTS by the Sou1h 
Dakoto Public Ucil itie!i Comrr'uion ("SDPUC"), they may wonc the full menu of po.;sibl~ 
,nrerconncction services under the Tclcc:ommuniea1icms Act. The kner further Slllle) th:11 the 
communicntions arc "'J)3l1 of the ,ontinuing negotiat ion., initiated with [the) June: I. 1997" 
lcncr. As you :ire owarc. Fon Randoll is not required to negotiate "'1th DTlfflTS wili:;u the 
SDPUC waives Fon Randall's Rural Exemption. Furthermore, nego11111ions c.inno1 
commence until DTI/DTS cxploin which scn•iccs they octuolly want. Th1.-refore. these 
communications arc not pan of the negotiation process. Rather, they 3fC ()31' of the process 
of dctmninins how competitive scrvicl'S should be olTe~ 

DTIIOTS hove indiClllcd that they would prefer 10 only offer services in the 
Centerville Md Viborg exchanges. ond thot they intend 10 olTcr sc:. vices 10 all customers 
located in th0$C exchanges. Howc,•cr, without additional detllils concerning how DTUDTS 
intend to aet.:ompllsh their goals. Fon Randall cannot dctmnine whether it should o.sscn the 
Rural Exemption. Thar is p:i.niculnrly the case when all of the answers on Att11chmc:nt I 10 

the June 28th letter were .. yes~. It is, for cX31Tlplc. erucmcly doubtful thnt DTVDTS actually 
want phy,ical collocotion. vinuol collocorion and meet point intcm>Mcction in the _ ,. o ,..,. 

~ ,,.. 
~ -

Ilk II i ;: i8q5 ; 
10 
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Robert G. M:irmct 
August 4, 1997 
Page 2 

Ccntcr\'il!C nnd Viborg exchanges. Therefore. Fon Randl.111 asks that OTI/DTS (and nny 
rele,•llJlt affiliate) lll\SWC1" the following quc.!tiol\S so that progress toward the goal of acuclly 
providing competit ive services mny occur. 

In answering lhese questions. please assume the SOPUC agrees 10 the following 
conditions: 

I) Compe1iti11r service would be limi1td 10 lhe Centerville 3lld Viborg exchanges. 

2) DTI/DTS would be requin:d lo offer their seniccs 10 nil eustomers. nnd the 
out-of-town rotes must l'C set at a level that dcmonstnucs that lhc offer is leQitimiue. The 
ability 10 offer sen•ices 10 311 cus1omcrs must be met within No'Clve months of initially 
offering service within lhc exchanges (the fact that DTJIDTS may be serving one or more 
CU'1omers at this time is not vleWed by Fon Randall 10 be c-0mpe1itivc local service "'i lhin 
lhc meaning of this quc:stion). 

3) DTI/DTS would be required 10 offer loail access {including locnl usage). du.Ill 
tone multi-frequency signaling or ilS cquiv3lenr. access 10 long diSlllncc SCt\•icc, acccu 10 
locnl operator services, 11c:css 10 911 ser,iccs. nnd access 10 directory nssisuince. 

4) DTl/DTS would be required 10 offer the Slllllc local cnUing scope. includin~ 
EAS. ns Fon Rilnda.11 currently of!'ers. 

5) DTJ/OTS would not qualify for uni venal scrvicc fund suppon. 

Bns.:d on the above 11S111111p1ions please answer lhc follo'>',jng questions: 

I. Polnu of lntfrtonnrction. 

For cnch point of interconnection answered ->·es" in your June 28. 1997 leucr. 

A) LiSt th0$C which would still be answered -yes- under the above assumptions. 
ln answering this question and other que.stions below, it is imporuint that DTJ/DTS take into 
considcnuion that the Centerville and Viborg exehnngcs nrc .served by remotcs. Those 
remo1cs do not hnvc direct trunking nbilities. The Cemc:rville and Viborg remolCS currently 
home on a US WEST Host switch. By the end of thi~ ycn.r. Fon Randn.11 intends 10 SCT\'C 

those exchanges using a Lucent switch located in ilS W:1gner ecntral office. It is the Wagner 
swi1ch which will have 1hc capability of providing tcrmillllling scrvic:c:s to DTl/DTS. 



MOSS & BARNETT 
A P'l()t'~ M.~l"IOl' 

Robert G. Manne1 
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Page 3 

B) For each in1erfacc dc1mnined s1ill npplicable under subpan (A). s101e: 

I) The interface and pro1ocol s1andnrds 10 be used. 

2) The anticipated qUllJ1titics. 

3) The time frames for providing the services. 

4) Will in1erconncc1ion occur in Wagner? lfnol: a) where would 
intcrconnec1ion occur: and b) who does DTI/DTS an1icipntc would provide 
1hc facilities needed to transpon the trnllic: i) between the point of 
in1crco1U1cc1ion and Wagner. and ii) betwee.n Wagner wid 
CentervillcNiborg? 

C) If two-way trunks arc desired, provide the locations, time frames and 
quantities desired. 

n. UnbundJtd eltmcnu. 

For each of the unbundle,-' elements answered "yes" in your June 28. 1997 lencr: 

A ) Lisi those whlch would still be ruuwercd "yes" under the above :issumptions. 

B) With respect to unbundling loops: 

I) Do DTI/DTS intend to orde. unbundled loops? 

2) Do DTI/DTS intend to order unbundled network intcrfac.c: dcviccs 
("NIDs") without also ordering the unbundled loops connected 10 the 
NlDs? 

3) Do DTI/DTS intend to request subloop unbundling? If the 1111Swer to this 
subpttt is ·•yes". plense describe the specinc segments of the loops being 
requested. 
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Page 4 

C} For Cl!Ch unbundled clement determined Still applicable under subp:u,s (A) and 
(B). state: 

I) The anticipated quantities. 

2) The time frames for providing the services. 

UJ. Collocation. 

For cnch of the collocation options :inswl'TC1! "yes" in )'Our June 28. 1997 lcucr: 

A) List those which would still be answered -yes·· under the above assumptions 
(including the fact thllt th.c serving swilch is in Wagner). 

B) lf m~ point iotcreoMcction is requested. indicate the meet point. 

C) If physiail intcrcoonec1ion is requested. indieate the spccilic space. electrical 
and other l'ar.ilitics being requested. 

D) If , ir1ual collocation is being requested. describe the intm:oMcction 1acihtics 
heing requested and th.e location of the meet point with DTI/DTS • facilities. 

E) With respect 10 the transmission equipment. siate the optical tenninaung 
~u1pmcot and multiplexers being requested. 

F) State whether the intm:onnection with OT' DTS· facilities would l>c over 
copper. fiber. or coaxial cable. 

GJ Sltllc the quantities of the facilities 10 be intcrcoMccted. 

H) S!:llc I.he time fnunc for the intcrcoMcction. 



MOSS & BARNETT 
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Robcn G. M1mne1 
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IV. Wbolnale Services. 

For each of the wholesnle service options answered "yes" in your June 28, 1997 lcner. 
list those which would still be answered "yes., under the above assumptions. 

MJBJmjb 
llJ1<412NK40H.D0C 

v~ truly yours. 

MOSS & BARNEIT 
A Professional Association 

11~~elj_ 
Michael J. Bradley ;I---
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DAKOTA TELECOM, INC. 

Aupst 12, 1997 

Bruce Hamon. Trusun:r 

P.O B0X127 
lRSNE. SOUTH OAXOTA S7037 

(605) ~392.1 
SO WATS 800-952-0004 

MN AND IA WATS 800-239-7501 

-------

Fort Rmda11 Tdephooe Compaiy 
ms. Mah1Str1CC 
0ara Ciry, MN S6l22-0800 

Dear Mr. Ramo,,: , 

By Ibis lilaer Dak.ola Telecom. lDc.. ad o.taca Telo • -1 ii I e 1aic:tric:ci1 SflliCIIJI, IDc., 
(colledi\'ely "Oak.ola") aeek to contjQPt die IICl(JCisljona bepl by lal.er dlllld I June, 
1997 from Robert 0 . MmDd. Oil Wt of Dakoc+.. ID 'Wc:uc, Rlllloa. Oil bcbal! of Fon 
bldalJ Tdcpbone Compaoy ("Port ltandill"), As you are awa, by lmcr dMlld Jane 9, 
1997. aaomey Mk.had J. Bradlcy,1)11 bdlalf afFort Rendall Wlllld you u tbcilldividual 
wilh IUlbonty to bind Fon ltaadall ill ~C01KcmiD1 lbe reqaest by Du:aa,. 

Now, IDfunbc:rmce otlbeoeaocillian1.~u1WQM'1·01a' 1 JnDC. 1997, or bldcpevlm!Jy, u 
ID mltial rrqtXSt foe ~00. DmJca bcmly malla lbc foUowiq teqllllll: .. . . . . 
I. Dlla,ca reqllCIU 1bit fort i\.llldaU immediMeJy C>C!ll'Dl'NC llqOClaliom ID fwfil1 iu 

duty pursuant to 47 U.S.C. I 251(a) ID crdcruipamh the illlcm-n"4on.dbectly ot 
.....-:dy. bet1'.eai tbc fllCilitiea &lid cqulpmcm of Dakoca ad Fon bndall. 

2. Ouoca requests Iba. panuaa& to 47 u.s.c f 2.5J(bX1). Pon a&Ddal1 v-@+w c 
De,odaliOIII repnilns reuJo of acmccs iD the CeGla'villc and Vibcq cxchln,a. 

3. M a part of tbae aqociadOlls. Ducca raquc.! .s cbal Fort RJada11 dc:lermine wbetbcr 
it Is lecbak:,lty fcuible. mill& Ibo cqulpant prelCUy ill USO in tbe CcllteMl)o and 
Vibcq ~,i:cb•np to permit Pan RaDdall to pn,vilk I>mila widi mimbor panabiliry. 

4. Pun1wi& to 47 U.S.C. f 251(b)(3) .t: (4), Duoca req1ICIIU !bat FortJt.ladall include as 
a pen nf lbe,c oqodatlom lbe i.suea at dialms parity 111d acccaa to its ri,tiu cf way 
ID lbc Ccotcnille 111d Vibcq "ICl\mp 

5. Duola lpl)Cilicllly requcau 1blt Fort Raldall COClll2IC1lCll oepiarioas pumw,t to 47 
u.s.c. t 251CbX5> oo aio ~ oC .eclpoc.! «'mf*"edoo ~ for 
cxcbtnp of craffic bcrwciai Fon lwldall'I Vibort and CAialervillc excllaQpa ad 
Dakota'• Centervil1c llld Vlbora ucbmp. 

6. Dakota sptci6c:alty RqUUZI lhltFon iand•IJ QOiili-liCC: oefQCiltiona in good faith 
pursuant to 47 u.s.c. f 2Sl(cXI) OIi icea (2) 1brou,b (S}, above. Datou baeby 
Wlamll WI it will C'(JQdnc:f its ~ bl ,ood faith U wdl.. 

7. Plnuaat IO -47 U.S.C. t 2.sl(c)(l) 0UDCa requesU tbat fort R.llldalJ provide facilmea -~----•and equlpuieol far traocmiuloo and routillg of~ cxcbN1p eorvic:e and 
ftacbanp accw at any crdmic:ally r-ible point in die Part llaldall's c.enicmue aod 

laoo1 
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• •• •011 Barnett 

Viborg cicb&op. with qu.aliiy at le»t equal to that which Fort Randall is providmg 
Itself, and upoo ttrms IDd c.oaditioaJ 111d 11 raw which 11'11 just aod reason.able 111d 
DOI dlScrlmio&IOQ'. To fac.Wwe tbcJC oegou.lion.s, DakOl& n:,qucsu 1h11 Fort Rmdall 
provide 10 [)altcg. ma format which 1, c:ustomari.ly used in lbc iDdullry, a diagram of 
the CaitUVUlc and Vibara oclw!acs which wi.11 allow Oakol&' s enau,cen 10 
asu,uin w~ Dakola will be requesting pouus of in~ Dakota wo 
requesu 1h11 Fon RaDd&ll pro tide q\lOtl:.I for tnnsmwion a.od routin& servtces. 

s. Pumwir to 47 u.s.c. t 25 l(c:)(3) Dakota requests dw Pon Randall provide 
110bondkd ac:cim 11 any rccbnically fusible poiAt ill lb: Pon Randall', Ccotenille 
and Vibcq cwwip. upon tmDS and cooditioos and at rates which an: just and 
rcuooablc 111d not discrit!UIWOI)'. To fxiliw.c: tbcae oeaodatioas, DakOII rcqucsu 
tbat Fon Randall providG Dakota with a Lill of all octwod: clmrou wbic:h Pon 
Randall II capable of 1111buodJi.og. Dakota ab:, requests tlw Fort Raad.all provide 
QU01CS for pnc:es of cac:h oawosx c.lement. 

9. Pumwu to 47 U.S.C. tl5 l (c:)(4) Dakota rcqucsu that Fort Randall offez to it for 
rualc 11 v,,bolu.ale niteS any ~ sc:rvicc whlcb Fort Rand&ll provides 
11 mail IO any sublc:n'bc11 wbo are DOI tclccomm&tolcaliom umen. Oakol& funher 
rcqucm that Pon R.aodalJ provide to Dakota a llit IUCb savlccs and the wboleuk 
pnoes lor lhcse scTVic:cs.. 

10. Pursuant to 47 U.S.C. tl51(c:)(5) [)wQ requesu that Fon Rand&ll make a put of iu 
iluaconocctioo ~IS with Ou.oca recoptioo of lb: dUI)' wt :b Fort ~ 
bas under lb: Tclccommunica1ioos Al:t of 1996 to provide reuooab1c public ooacc ot 
chaoges lo the ioformalioo occeaary for lb: ll'IIIIIDIHioa 111d routing of 1CMCCS 

IWIII Fort R&ndall 's Cac:Wlics or oetWorb. u well as a.oy otbef chaop that would 
affect the m:.c:opcrabilily or fbosc faaliw and octwom. 

11. Pursuant to 4 7 U .s.c t 251 (c:)(6) Dakola n,qucsts c:oDoc:atioo ao tbat the fac:tlitia 
which DalcOII bas UI lb: CcDlcrvillc and VlborJ exchaoga QI) be Ulllll"CODIIC(:1ed with 
Fon Ra11da11'1 facl!Jt!-1 &0 lbosc: ocbaagcs. Plc&sc provide Dakoca with noor platu 
and dcacnptloas oC equipment in ctc in those cxcbaaaca so dial Dakota m&y 
dccermiJ>e whether physical or~ c:olloatioc is oca:swy for inlen:oonection. 
Pluse pvvidc pricina as Mil u rmns &lid cooditloos. 

Am!r:1patm& a prompt raolutloo of all ann:soln:d WUU, ( look forward 10 ooo,ummg 
cbcec oegocwfom wtlh your comp&ll)' 

Sioc:crcly. 
Duoca Tdcaxn. Inc. 
Dakota Tdccommuoic:atioci s~ Inc. 

Ii) 002 



:AI NC. €05 2c 3 j84! 

DAKOTA TELECOM, u'1C. 

W-illi&m Bullard 
E.uc:utive Di:'111:tc:r 
SO Public Utiliti« Commission 
SOO Eu! Capiiol 
Pic:m, SD S1SO!-S010 

P.O. BOX 127 
IRENl:. SOUTH DAI<OTA S7037 

(605) 263-3921 
SO WATS 800-952-000. 

/1.-c>l AND IA WATS 800-239-~I 

August 12, 1997 

Re: ~ood aocicc of KqucstS for i.nlCl'COII.DeCtio bctwmi Fort Rmdall 
Telephone ComJIIIIY and Dalcoca Telecom. lae. &Dd Ollcoa 
Teltcommunic&tioiu S)'ttam. lDc. ." · 

Dur Mr. Bulla:rd.: 

. -
Pursuant to '17 USC §2S l(f) the Soollh Dtlcota Publie Utilltin Com.mwioa is 

hereby ooli.f.i~ that Oalc.o' .. Telocom. IDc: IIIGDuota Tclccocnmunic:aliom S)'lllrlll,S, Inc. 
("Oab:,n") haYe apill. ID pod &Im. ~ IIJlffeOllllee1ea, MMcec Cid ~ 
elmicm:s 6-om Fort ltaadal1 Ttlepbono Compuzy ("Fon lYiid&II"). Eoclo,cd en copies 
oflttUra Hnt by O&koca io Bnau Hamo,;i. wbo bu been duipill,td u tbc 
itiierc:o:mectioo ~ pcnoo for Fon Randall, and a copy oh ncct l-r to Dalcota 
from Mike Bradley. an aaoroey for Fon lwii:Wl. 

Dwu is requntloi ~anec:tiOII. KT'liee, md 11,twos:tc e!-u for the 
pUlpOM of ,crvi:aa eunomco in the CtntetVille 1111d Viborg acball1u 110W aerved by 
fort luocWI. D1ko1a'1 oew Cacilitia in the,e txf !wJae, will,- be c:omplcte aod 
capable of providlq ~ tel.c.ommunlcmous setYi.ccs IO Ccicrvlllc aod Viborc 
C\I.AOCnen on a ~ live buis. ~oo wnh Fort 11.aodall Caeilitia ii 
~ to enable .Dakota' s oew cuatomm ID Centerville IDd VibotJ to comKct whh 
Fon R.and&U • s cusu,men i.o the ume au. 

AJ ee aicloMd nply cooaj,OQdmc:c from Mr. Biadlcy makn cJ-t. Fon RaDdall 
is clrimfnc exemption !rom tl:e obllp:loo 10 c~ in pod f'aidl 1c:p.diq 
intercoanc«ion. 

. , .. 
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WilllGD Bullard 
Solllh Dakoca Public Utilitie, Comminioa 
August 11, 1997 

Ducu hereby ~ the Sourh Duoa Public Utilities Com.miuloa to cooduct 
m. m,qui,y required by <47 USC §2Sl(f)(l)(B) 10 deumllna whftbcr the cxeaq,iion of fort 
Randall $bouJd be wrnio•ted.. 

Eoclosum. 
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Tholllll.S W. Hertz 
CEO and PrcJrdent 
Dakolll Tcl~om. Inc. 
P O Box 127 
Irene. South D:lkOlll 57037 

MOSS & BARNETT 
A hMUU('"'-U A J.11"(1•nQ-. 

.a anc, So.\111 11, Ct..vn:, 
CJO.S,a,..11tt Savmr-.. ) tttn 

Mt"f~l.A.POUS M1'1r,,UOJA SSJ.02 J.l?<f 

lw"'"'°"'1 li-Ut 1'1·0300 

r""'-...... ,• •: n• 46• • 

August 21. 1997 

---· - ·--·-(_ , __ 
.,._. .. ~ - ,~ ... , -·--·-..... ,"""""""-. -·-, ........ _ 
~·~ """""'·---~ . ..,.,,,..,. 
.....c-. , ............... -·-

Re: Reply 10 Lener i>.ued August 12, 1997 

Dcnr Mr Hem.: 

, .... . l"D 
tp-t~w,n~ 

""'"'· • .Qol!I• - ·­.................... 
..._. ..........., , "-~ -----·-,.,.,. . t!._ 
.e....-, .... ·~·~ n ....... ,~ 

This letter is in response: 10 }Our letter of Augusl 12. 1997. In that lcncr. you indicate 11 

desire 10 ncgoriare wilh n:spcct to every potential nght and Issue open 10 negotiation under lhe 
Telccorru11unications J\c:t of 1996. This request is inconsistent ,.,lh pnor swements c:onccming 
Dakota· s desire 10 t>c u faciliues-ba.scd carrier with nothing more than II reciprocal compensation 
a~nL 1nc ffiillCSI is also inwnsistcnt wilh the 1ypc ofintcrc:onncc:tion ngi=cnt 
ncgo1i111cd ,.,lh US WEST Commu11ications. Inc Consequently. the actual pwposc of your 
lct:a is unclC211 •" I does not ad,'allc:e the 11cgo~111ion process in a meamngful manner. 

Therefore:. Fon Randall respectfully req1>CS\S that Dlkota provide meaningful detail 
c:onccrnmg whllt ii actually wunts in the wny of inter.:onnm,,>n. D:ikotll makes the St3tcmcnt 
that it ~hereby wnmnts tha1 it ,.;u c:or.dUCI its ncgou&uons m good faith ~ The pro,•ision of 
detailed information on its IC1Wll needs would provide evidence that OakotA will back ,u 
SUltc:ments ,., th ll!Cful ac1ion. In the interim. Fon Randn.11 ~ill proceed to work on addressing 
tho~ issues that CAIi be llddresscd based on the limiied 1nformD.tion pro,•ided. f or cXllmple. Fon 

/5 
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A P•~#J. A.11(1(').t~ 

ThomM W. Hcru 
Aug1111 19. 1997 
Page 2 

Randal. will be mttting with 11S consultants to de1mnmc the ability to provide intercomection in 
Centerville llJld Viborg 1111d the costs ~socintcd with such on intem>Meclion. We hoix 10 
provide at least some prclimnwy information during the first week of September. 

MJB/mjb 
cc: Bruce Hanson 

Robert Mannct 
121IOl/2()?TOU DOC 

Very truly yours. 

MOSS & BARNETT 
A Professional Association 
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September 8. 1997 

<;outh Dal.ou Pubh .. 1Jtih1ics Commiuion 
Swe ofSoulh Dllota 
SOO Ea,1 Capuol 
P1C1TC. South D3l.0'4 S7501 

-·~· ....._. r,. -·­.... -......... ~ --~ -·-----...... ~ .. -·-- - · - ·-,..,.._.-~ ..... , ..... 
""'°"' '~ -.-,~ .. 

Rr Request B) D3kou For A \\'n1,-c:r Of The: Rurul Excmpuon 
Docl.t1 'o TC-97-062 

I:>=- MI Oulldrd 

....... . . ...... .,. ~ ,. ... __ 
~·..-­--·r-•• ~•· 

...... .... _. ". "-"""'· .......... ~ -·­.,...,... ~ ... 
-.- .... , ,c,e,. ......... ~ ,. . . .._ . ..,._ 

On Augusl I 5. 1997. D3kotn Telcom. Inc:. nnd D3ko1A Tclecommumc::mons S~'Slc:mS. Inc. 
c·oo<>t.':-, filed :i lcttc:r v.1th the South Dako1a Pubhc Utiliucs Commission ( .. Comm1.ssion .. ) 
assc:ning th111 an r\ugus1 12. t997teuersc:n110 Fon R.lncbll Telephone Company s:insfied lhc: 
rcqum:mc:ntS ol :i l,ona fide request under 47 l.. .S.C. § 25 t(f)( I). If lhe lcuc:r consu1u1cs a bona 
fide rcquot r n R:ind11II mUSI dctc:nninc: wbclhc:r ii v.ill assen 11S n&ht to an cxc:mplion Crom 1hc: 
pro,wons o: 47 U.S C. § 251(c). and 1hc: Cc,nmissioo must dclmninc whclhcr to waive Fon 
Randalrs c:xcmpuon. Stttion 25 l(f)(I) pro'1dcs 120 da, to cooiplcte 1hc: procc:s,. Fon Rand.all 
strong!~ believes wt 1hc Aug\lSI 12 lcucr was n.i1 a boll3 fide rcqUdl. h docs noth,ng more lhlln 
assen lhll1 OOota 1s rcqUCS1ing t\"Cf)' possible fonn of unbundled sa-,cc: possible. O.lkou 
cannot possibl> need the range of services it b:is denwided, and lhis form of flll1lCS11'.l.llShip .s 
not helpful 10 any of the p;utics. Nor.cthclcss. based on discussions v.ith D3kota. lhc:rt is IUSOll 

to belie\ e tlw Dakota is seeking some unbundled services and docs require in1erc0Mect1on. 
Therefore. Fon Randall stipulates 10 the sUUt of the 120 day pc:riod.1 

Fon ~I 1s proceeding v.11h :Ill due speed 10 determine: v.hat interconnection SC1"1ces 
11 1s c::ipablc of providing. whl11 nc:1work cllllngcs would be required to make 01hcr services 

1 
Oalcou did noc W\'C lhc Au&Uil Is. 1997 nocn on FortlUnd&ll 0< SDITC unhl Scpltmbcr 4. 1997 The 120 cby 

pcnod far damn'°"" dw ,qi,cr .i.oo.ld NII &om lh.l1 ~ ra!htt UWI AUJUSI IS nm ....... Id hnc lhc dTm o( .. i .. , 
1"'111111,c Comm,u,cn un11I JanlW) •• 199110 ruohc Ibo muc (as conuu;c,s IO O.Ccmbct U , 1997) .;" '·-

CHI Elf 



MOSS & BARN ETT 
A Pecn.1.IJO'lo" Mtl• \ll~ 

\Vi II i.im B uUard 
September 5, 1997 
Page 2 

possible. and the host of other related issues thnt Dnkot:1 's request raises. This process is m:ide 
more difficult by the fact thnt it is the fuot such request nnyone the size of Fon Randall hus had 
to face. Some: of the issues that need to be addressed include: I) the fllct tb:ll the O:ntc:n•ille and 
Viborg exchnnges are remote switches; 2) the clllTCnt host switch is owned nnd operoted by US 
WEST Communications. Inc.: 3) the inability to offer mechanized suppon systems: 4) the: 
imponance of maintaining security over the switch operations for switches that ore usually 
unmanned; S) the: problems IISSOCiatcd with biUing systems that were not designed 10 

diffemlliate bet- carriers using unbundled switching services: Md 6) how 10 determine the 
cost for each of the various services. 

Fon Rnndall has already held meetings with its 11ccoun1nnts. engineers. nnd billing 
service providers, and hllS had informal discussions with US WEST Communications. It is 
doubtful that Fon Rand:ill will be able to identify all of the problems until early November. 
Further. before bringing these problems to the Commission. one or more meetings with D:ikot:1 
should occur 10 determine whether D:ikota acccpts whatever limit:1t.ions have: I ~ identified.. If 
issues rctn3in Wll'C$Olvc:d. Fon Randall would need 10 prepare II filing with tht Commission. 
including possible testimony. outlining the rcllSOns for rc111ining the rural exemption with respect 
1.0 those nuut c.rs. 

Therefore. Fon Randall respectfully requests that the Commission develop a schedule 
lhnr al!O\\--S Fon Randall to file its objection 10 the: waiver ofits rural exemption no earlier than 
November 14, 1997. 

Very truly yours, 

MOSS & BARNETT 
A Professio1111l Association 

re: Rolaynt Woat. Rich Co,1. BNct Han.son. Robcn Mvmt1 
MJ}j/mjb 
UOt7V2.~'0II DOC 



Ccoific;uc of Sco:ict 

I hereby ccmfy dun nn originnl tllld eleven copies of the above tllld forct,ling 
Response to !«quest by Dakota for a Wai"er of the Rural Exemption on bchnlf of Fon 
Randall T elcphonc Company ,vcrc sent via facsimile and Federal Express on the 8th 
day ofSc:ptcmbc:r. 1997. to the following: 

Willhun Bullard 
Executive Director 
South Dakoia Public Utilities Commission 
S1111e of South Dakota 
500 Enst Capitol 
Pierre. Suuth Dakota 57501 

nnd a true tllld i:orrecl copy was sent by facsimile 10 the following: 

Rolaync Wiest 
S0ud1 OakoU1 Public Utilities Commission 
Cllpitol Building 
500 Enst Capitol 
Pienc, South Dako111 57501 

and a true and corrcc:1 copy by facsimile :i.nd/or Federal E.,cprcss or Overnight Mail. 
postage prepaid. 10 the persons on the atmchcd lisL 

~ IN -t,k~"' 
JeHolmgrcn 

ll 'IO 12/llTWOI ' DOC 



Roben G. Mannct 
PO Box 269 
Centerville. SD 57014 

Rkhnrd D. Coit 
f.xccuti\'c Dirce1or 
SDITC 
St. Clwrlcs Hotel 
207 E Capitol. Suite 206 
Pierre. SO 57SO I 

Bruce C. Hanson 
Honson Communications, Inc. 
Box 800 
Clara City, MN S6222-0800 

II 901212JTWOI I DOC 



September 8. 1997 

Willilllll Bullard. Executive Dircc1or 
South DalcoUl Public Uuliucs Commi.ssion 
500 wt Oipitol 
Piem:. South Dalcota 

Re: Interconnection wi1h Ft. Randall Telco 
TC 97-062 

Dear Mr. Bullard; 

RECtlVEO 

SEP l . 1997 

Mr. Bradlcy's leucr of September 8. 1997 adds another urcsomc and predictable verse 10 Fi. 
Randall's continuing l11111cn1 a!lout the horrors of competition in runi1 llfCUS. Dlllto111 has clearly 
::ucd itS intentions 10 bcc.omc a facilities-based provider of competitive loc:u exchange services 

(and back.ed them up with its actions to construct the system) since wdl before Ft. Randal l 
purchased the Vibo.rg a.'ld Centerville exchange& from US West. Ft Randall seems tnlcnt on 
lhrowing up as ffllllly rcgula1ory and legal road blocks :is it can lind 10 prcven1 the cus1omers in 
Viborg and CcntcrVille from having the bcncfiu of a competitive environment. Ft. funda.11 also 
seems convinced that wilhout interconnection !hen: can be no comperition. lbcy are wrong. 

Dakota docs not need any of Ft. Randall's facilities 10 provide locul exchange services m thc 
Viborg Dnd Centerville excbangcs. Dalc0ta's only rcquin:mcnt for interconnection is csser.unlly 
identical 1.0 an EAS (Extended Arca Service) agreement between locnl exchange curmrs for the 
exchange of loc::il traffic. Ft. Randall and Dalcoto already have physu:al interconnection for the 
eJ:cbange of existing traffic vi.i EAS circuit&. II woald be n t.cehnically simple IJUlllCr 10 fomu1lly 
:idd what is needed here. Dakot.i ls willing to enter ex3Ctly the same kind of physical 
interconnection npccmcttt it now has with U S Wcst (a~j approved by the SDPUC) for 
rec1procnl. sym.mctrical exchange ofEAS-rypc tr.affic:. Unfom1ruu.cly, Fl RandalJ obfuscates thu 
very simple sirwtion with =ms of peripheral, non-rclevan1 argument. 

Dakota formally asked for tnterconncction by its leuc:r of J.unc 1,1997, using lbc s.imc format :is 
was suc:cnsfuUy used to commence in1erconncc:tion negotiations with U S West earlier this ye11r. 
and wbicb !he FCC declmcd 10 expand for runi1 companies (Sec. 1257- 1263, In tltc Maner of 
lmpltm«nrarior. of Local Comp<!rftion Prom/on in ,1,.. T,duommJU1ica1ions Act of 1996. CC 
Ooc:kc1 No. 96-98). F1. Randall mnnaged to convince !he South DnkOla Commission 1h31 the 
request was noi bol\ll fide. however. and therefore should nOI be proc:csscd :II 1h31 time. pending a 
mon: eltJICt deccrmlmuinn of wha.t Ft. RandalJ thought was relevant. A SCGOnd rcqucs1 was sent 
July 28. 1997, Dak0ta submlued a third rcqucs1 on Augus1 12. 1997 stAtlng tha1 If the 
Commission required Dakota to serve in all Ft. R.indnll exchanges in South Dakota. then it need 
full interco~on capabilities in those a.r:::is where [aciliucs were nOI being built. FL Randall's 
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current feller (September 8) exprc.~s surpn.sc and corutemniion at DalcoUl's req uest. nnd now 
plCll& for an extended schedule to even consider the re~ucst 

This is not rock.ct science. Dalcota is building facilities in Viborg nnd Centerville. nnd needs only 
to formalize wsung EAS-typc intcrconncct1on arrangements. Ft. Rnndllll. wluch had only one 
1solat.cd c.,:change in the Bloclc Hills of South Dalcot.1 pnor to its purchase of addiuonal telephone 
exchan.1;es from US West. now seeks 10 seduce the Commission in10 believing tha.t its enure 
S0u1h Dakoui se!"•1ce aren ,s sncrosanct. and that Dakota cannot serve any or II wnhout serving 
all of 11, contiguous or not. The FCC hn., directly addressed tlus issue. and said 1hat an npproach 
like Ft. RJll\dllH seeks to t:ike here 1s not appropriate (Sec. 190. In the Marru oft/tr F.:dcra/. 
Sratc Joinr Board 1n Universal Scrv,cc, CC Docket No. 97-157). Lcmng Ft. RMda!J hide behind 
its flawed mtesprctat.ion of the rules to protect its monopoly position 1s not only inconststent with 
the spirit of competition and letter of the faw, it is bad. very bad for consumers. 

1nc Corruruss1on made its pro-compct.iuve stnnce clear when it ruled thllt South Dakota law 
prolubiting compctiuve facilities c:innot stand under the weight of the 1996 Telecom Ac:t in 
Dock.ct TC 96-127. Oakow began construcoon of its fw;iJiues in the Viborg Md Centerville 
cxchnngcs pnor to the umc that US West sold them to Ft. Randall Dalcota finw it inconccivnblc 
lhnt the Conumss1on would now succumb 10 disingenuous arguments and procrustinatJon by nn 
.wigncc of US West. t!pccmlly one which knew exactly what u wo.s gcmng when it bought the 
cxchllllgcs (and conditioned its ngrc.cmcnt with US West ~ccordingly). 

Sincerely. 

l.lj.f&fr 
Thomas Hcru, CEO 

cc: Mike Bradley. Rich Coit 
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Re: Fom, Ofln1erconncction; AuLiority To OlTet Service In Centerville lllld Viborg: 
and Universal Service Funding 

Dcnr Mr. Hcnz: 

The purpose o( this letter is ro respond to your lener ofSeprcmbcr 8, 1997 and IO accept 
the fonn o ( interconnection proposed in that lencr, BilSCd on the position set fonh in lhnt lencr. 
Fon Rundall believes that a stipulated rcsolullon of both the interconnection and cenification 
issues with m.r, .. , 1 to Dakota ·s provision of compcdtivc local service in Ccnten•illc and Viborg 
can be achieved and !Ubmiucd to the Soulh Dakoia Public UtJ1ities Commission ("Commission'). 

I. Interconnection Through M« t Point Facilities And Rtciprocal Coaipmulion As 
Propo,fl! Jn Vour August 8 Lener Would Bt Accrptablt To Fon Randall 

Your letter of Augus: 8 indudcs Dalcota·s first respo.'lSc to Fon Randall 's rcrcatcd 
rcqucru to specify the type of intcrconncc1ion !Mt Oi:,kom acrwllly llteds In that lcncr, Dakoui 
i.ndianes th111 n only wnnts an "E;\S" tYPC interconnection. In conlr.1$t. Dalcol.Q 's June 28. 1997 
and AugUS1 12, 1997 lcuers to Fon Rnndnll borh rtq~tcd vinually every possible ronn or 
interconnection and service. Because many se,vices and interconnections could be extremely 
difficult and/or c:os,Jy for Fon Randall to provide. "'C have been cog.aged in the difficult lllSk of 
determining which of those services would be tcdtniCll!ly reasiblr. not economically 
Wtrcnsonablc, and consisrent with universal service. Th.lt procas 1135 not been completed 



MOSS & BARNETT 
A r,.o,-,_..._. AM;C1_.. ,wwr,. 

Thomas Hcrtt 
Scplcmber 2S. 1997 
Page 2 

because of lhc 11oide anay of complex problems uncovered However. in D:ilcolll 's Scp1crnber 8 
lcner to lhc Commw1on. you $11lled: 

Dlllcolll docs nol need any of F 11 Randall's fociltties 10 provide local exchange 
services in lhc Viborg and Ccn1crvillc exchanges. Dakota's only rcquircmcnl for 
intcrcoMcction is es~n1ially identical 10 an EAS {Extended Arca Service) 
agrce:mcnl bc1wccn local exchange carriers for lhc exchringc of local traffic •••• 
Duo111 is 11oilling to enter CXllCtly the S11111e kind of physical in1crconncction 
agtccmcnl ii now has 11,,jth US West (and npproved by the SDPUC) for reciprocal. 
symmeuieal exchange of EAS·l)'J>C traffic 

We arc proceeding on 1he belief that this Stalcmen1 accunucly renects D3koUI • s position. since 
you have been designa1ed by Dakom as "the individunl with authority lO malce binding 
rcprcscntotionson bchalfofOOotn.~ (Sec Dakota's June 1.1997 lcncr to Wes Hanson.) Fort 
Rllnd411 is willing and able 10 provide 1hat lypc of inlcltlonncction. 

More specifically. Fon Randall can provide. I ) mect-poin1 facilities ; ill way bc"''CCD 
Fon Rand4Jl's Centerville and Viborg swi1c!ics and Onkol4's swi1ch: 2) m:i~ ocal compensation 
for locnl trnffic. and J) number porU1b11ity using remote c:all forwarding or direct inwanl dialing. 
Dakota would neccswily need 10 provide facili1ies be"'= its switch and the mttt points Md 
provide an NXX specific to Cen1crville and a scp:mitc NXX specific to Viborg. 

Fon Randall is in the process of reviewing the US WEST/Dakota in1crconncction 
agrttmcn1 referenced by D3.koia. along with other in1crcoMCCtion agrccmcnis. lllld will develop 
:in lnleltlOMcction ogreemc111 on. ' :! reciprocal 1cnnim11ing rate 10 malcc a specific propos,J 10 
Oakotn. 

II. Fort Randall 's Posillon Is Subject To The Establlsbmtat OfServiu Requlnmrau 
Th,at Will t'revcnt Dlscrimia.tion Bctwttn Customtn. 

Al 1h1J 1imc. Dakou·s Ccnifica1c or Au1hori1y docs no1 pcrmll it to offer service in 
exchanges opcraled by a nuuJ 1clcpbonc company. At Dakota's rcqucst. lhe p:"OCCCding to 
determine lhc service obliga1ions which should be imposed as a condition on gnmune Oakolll 
oulhority 10 serve Crmcrville and Viborg was Slllyed by the Commission. Fon Rand,.JI believes 
tha1. b:iscd on prior rcprcscnt0tions made by Dakota. llus issue could aho be =lvcd without 
further litig1111on. More specifically. Fon Randall ...,ill stipulate that the appropri.ue Dakota 
affilln1e should receive ti cenifica1e of 11uthori1y 10 serve local customers in Centerville and 
Viborg. subJCCl 10 1hc following service requirements: 
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I) Dakota must. "'ithm a rcason:ible period of time (nine months from the date D3koto 
first begin_, providing service under the Ccnificate}, offer ii$ service on a 
nondisaimUl3tOry b;uis to 1111 customers in the Centerville and Viborg cxchllnges: and 

2) Olllcolll must offer a lOC41 calling scope 10 customers no Ids •bAo is cumntly offered 
b>• Fon Rmidrlll. 

Wlulc your August 8 IC'tter docs not explicitly Slate that Duota "''O\lld offer its services to 
all customers located "'ithin those cxchmgc:s. Dako11 his rcpcatedly SIited that intent. For 
example. in a June 11. 1991 lcttcr. Dlkota rq,resented wt it will offer its services to all 
customm in those exchanges. S3yina in pan: 

DakolA fully expects to meet the rcquimncnts of 111 Eligible Telecommunic:ations 
Carrier on II facilities bllsis regardless of interconnection with Fon Randllll. 

T? :a scnicc commitment wu =ffinned in 11 July 11 brief to the Commission, wherein it was 
represented: 

DakolA has every intention of bringing its services to each and every customer 
who requests Kf'i cc in a l1llUlllC1' which is consislcnt with sensible engineering 
practice, and controlled growth. 

&sec! on these rq,r .. scnwions. we I\Ssume that Duo1a docs not intend 10 discriminaic between 
customers in the towns of Centcn·ille l1nd Viborg and customers in the countryside around those 
to"'ns. Further. for Dak01A's pledge 10 offer no11discrimin111cny service IO all customers 10 be 
meaniniful. service to customers must include lldcqUllte notice of 11vallability to 1111 potential 
customers.. rates between customers in town and in the countryside must be comparable, and 
Duoua • s savicc must be available to 1111 customers within II reasonable period of time. 

A. Dakota Sbould Be Obliptcd to Offu JIJ Suvk ts To All Cuslom<n Witbin 
n, Ctntuvillt A.ad Vlborc Enhangu. 

Fon luncbll's legal obligation to provide service to all customers his a sianificant imj)IICI 
on Fon Ranc!All'scost ofSC1Vice. In order to prevent unfllirdisc.riminAtion between customers 
and severe lldvcnc 1m~ts on customers in the higher cost pans of these cxcbanacs Dakota 
should acccpl the same oblig111ion 10 offer service to 1111 customers In these exchanges. 
Otherwise, comptthion could have II severe adverse impact on the a1Tordability or rates for the 
38 paccnt of residential and 9 percent of business customers lOC11tcd outside the towns of 
Centerville l1lld Viborg. In recognition of this fac1. 47 U.S.C. § 253 allows the Commission to 
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impose minimum service obliga1ions on compc1i1ive local exchange Cllrriers offmng services in 
rur:al 1clephonc company Krvicc an::is. 

Fon Randall has conduc1t'd a rrchmina.ry analysis of the cost of providing service in its 
study area. The infonnnlion is based on opplica1ion of US WEST Communications. lnc. • s 
('"USWCi BCPM model, which the Commission u$Cd 10 develop the unbundled clement rates 
1h41 USWC must offer AT&T. That costing model is able 10 br=k do"'11 cosu for varying 
densities. Twenty-eight percent of Fon R.o.ndnll's cust0mers reside in the lo=st density a:ca (0 
10 10) and have a cost per access line of SI 17.27.' The rcrnnining n percent of the CUStOmers in 
Ccn1crville and Vibor1 exchanges reside in areas wilh a density of I I to SO, and have II eost per 
access line ofS79.8S. 

Thus, !here iJ a loop cost differential ofS37.42 between the more dense and less dense 
service= If D3kota is allowt'd 10 serve only the more dense and shoncr loop in-town areas 
or tbcsc cxchanacs. 11 will have an ovCNticlming cost advantage. 

With thcSc cost advantages. it should be assumed lhllt Duota would I : able to price its 
services significantly below Fon R.o.ndalrs rates and obtain al least SO pm;cn or the in•IO"''II 
customers (approxim:uely 32 percent of Fon Randall· s customers and more thnn 32 patent or 
Fon R.o.ndall's revenues). The impnct oflosing only the low-cost eustomc:rs would serve to 
increase Fon Randall"s \\eigh1cd cost of service, increasing Dakota ·s ovcral.l cost odvanta.gc. 

In addi11on, 81 percent or the business customers arc located in the lower cost in•tO""II 
area. Conscqumtly. ifOOota is allowed to fOCU$ its efTons in the lower-cost service IUC4S. it 
will also position itself to receive • disproponionate higher than :wm111e ponioo or the mcnues 
available from business customers. Hoth Centerville and Viborg have one bus.incss cunomcr 
!hat pwchascs approxunately IO patent of the business access lines and also purchases a 
disproponlonatr :unouni of long diSlllnCC service. 

In contrast. if Dakota off en iu services on II urufDml basis to all customcn. Fon 
Randall 's customer losses should be spm,d over the full range of the cosi of SCl'Y'lc:c. and O:lkom 

' This eost includes bolh loop and S"'itthing costs. Under the Hat.field J. I model, usmg the four 
exchanges Fon llandall initially purchased. the unbundlt'd loop eost for this density would be 
S99.26. 

' The Hotfield model docs not have a corresponding density level. The second smallest density 
level is S 10 100 (!Wice that of the USWC BCPM). and develops an unbundled loop cost of 
S27.47 for Fon Randall's initially purclwcd cxchanacs. 
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should bmve an aYct11ge cost of SCf' ic:c: 1h31 is l'C350Mbly com~le to Fon RanJAII' s. While 
the loss of customers would obviously adversely affect Fon R.andalJ and mes could still inacasc 
due to the: loss or some economies 1111d thc need to recover faxed costs over fewer customers. the: 
ovmll Impact sllould be much less lhllll if Duo1a is allowed to chmy p,clc customers. 

8 . Dakota Should Provide AU Potratial Cmtomrr Wltb Notkc Of TIit 
AYllllabllily Oflts Senicn . 

To make the oVllilability of service meaningful. reasonable notice to customcn is needed. 
Customers cannot be expc,:ted to take a service which is not made known 10 them. The: duty to 
providing notice of availability should be acceptable 10 Dakota unless Dakota i.ntcndJ to rcsuict 
aVllilobilily. 

C. T~ Ratu Offcmt In Town Aod lo Tbe Coua1ry1idc Should Be Rcuooably 
Comparable. 

To make the availability of ~rvic:e mCllllingful, ii is Also essential that the rates between 
customers remain ICllSOnably compar.ible., llnd that Dakota not impose different rate obligouons. 
such as i pecial const.ruction charge&. If. for CXAmple, out-of·tOW'D monthly rlllcs were S20 higher 
lhllll rates in town, the result would likely be that no out-of-town customer would 8"Cpt suvicc. 
In this way. Dakou could manipul111e the ICCCJllanCC of its ~cc 10 avoid scrvina lhc higher 
cost ou1-of-t0wn customers. The: result would be the same unreasonable discrimination and 
advttSC impact on thr avCnlge cost of serving the rcnuuning customers as if Dakota lwl not 
offcn:d its scrvicn c,cccpt 10 low-cost customers. 

D. Scr¥ice Should Be Offcmt To All C1111omcn Wltbla A Rcuoaablc Period Of 
lollial Offcrinp. 

DCC11usc Dakota will be providing SCM. e using its own facilities. it Is unlilccly that it c.in 

offer service to oil eustomm immediately. Howe""r. it is &.JO imponant that Dakota have a 
rcast11U1blc d~linc to begin offering its scrvitc.s 10 all customers. Dakota should be able to meet 
tha1 obligauon within nine months of first offering KTVicc after the Commission i$$11CS Dalcota a 
Ccnificate of Authori1y. Nine months would provide sufficient time for Dakota to install ilS 
facilities. 
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E. Dakota Should Orru Th, Ont Oplion Thal Has No Smaller Local Calling 
Scope. l ncludln11 EAS, Than C u11omcn Curr,ntly R«elve. 

Cc:nier\•illc h!IS EAS to Viborg: and Viborg has EAS to Beresford. Centerville. Flygcr. 
Hurley. Irene. Davis. and Mayfield. While EAS benefits a m11joriry of the customers. 11 
competitor could acquire those customers not c:c:onomically benefited by EAS by si:npl) 
offering those custom:n (which represent II siuble minority) local service wilhout EAS. In 
order to compete with such II service offering. Fort Randall would need to , ffer a compar.ible 
service. The remaining customers of Fon Randall would necessarily sec Ill. inc:rensc in the 
EAS additive to make up for the lost EAS revenues. That. in rum. would malcc the EAS 
option uneconomical to additional customers. with a spiral thAt would eventually end with 
Fort Randall offering EAS as o high-priced premium service, thus eliminating the imcndcd 
purpose of EAS. 

Fort Randall's existing EAS routes hove the following rate consequences: 

fxcban2e 
Viborg 
Centerville 

8csi<lau ioJ msc 
S0.70 
S0.70 

Bmiocss m1c 

Sl.4-0 
$2.40 

To assun:: Fort RMdall's ability to continue offering EAS, Dako~ should be requimt to ho\e 
the same local service obligation as Fort RllndalJ.' 

[11. Fon Randall Does Nol Al"ff That There Should Be More Thao One Unlverul 
Srrvaee Rttfplent In CentrrvlU, And Viborg, 

While fort Randall is "illini; to agree to provide 1he form of in1crtonncctlon requested 
by Dakota and 10 the g11111 of a «nificatc to eompc1c. we wish to rnu.e 11 clCllt that Fon Randall 
dOC$ not agree !Ml Ihkoia should. at llllY time. rccci\·c Univc:tSIII Scr.•icc fundlna for 
compctltion 1n lhc: CcntcrVillc and V1bofi cxchaniia You should be aware thai Fon Randall 

' The reasonableness of this rcquircmen1 is further demonstrated by lhc: fact 1h11 the Commission 
cond11ioncd its opproval of US WEST"s sale of these cxchanacs on Fort Randall cominuina 10 

offer all existing EAS service. Docke1 TC96-l 2S. Pccisw and Pala Bcaaalior 1bc S1Jc. d.ued 
October 24. 1996. 
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... ,11 v,gorou.sly oppose M)' rcqueS1 by 0:ikoui 10 receive federal or SUlle Univcrml Service 
funding for its local service offerings m Ccnt=illc and Viborg. 

Pursuant 10 47 U.S.C. § 21.i(e), ln.kota may only rccet\'e fcdcm Uni\'crsaJ Service: 
fundin.g ,r· I) 11 meets the service obligations of a.n elig.iblc telecommunications c:amcrs in all <> I 

Fon Randall's SCl'\ic:c = : and 2) the Commission finds that authorizina more than one eligible 
telcwmmumeations clllrier is consistent with the public interest convcnicncc and necessity. 
D ~ota docs 001 satisfy the first requirement. and the Commission should find that allowing 
muhiple eligible telecommunications comers to ttccivc fcdcm uni1.crsal service suppon ••,ould 
be contrary to the public lntcttSl. 

D:ikoUI has \'Olunlllrily elected to plau facilities only in the Centerville and Vibo.rg 
exchanges. Fon Randllll's !ltudy ruca is much l111ger llwl Centerville and Viborg. Fon Randall 
i:J rcquittd to provide facilities. not only in Centerville and Viborg, but also in Tabor, Tyndnll. 
Wagner. Lake AnJts and llcnnosa.. Once Fon Randall replaces the US WEST hosl S\\itth with 
o1 new host s>A1tth io Wagner (occurring in the first quancr or 1998). it will opmite all ofits 
exchanges. except the Hermosa exchange. as a single integJlllcd operation out of Wagner. By 
selecting two ou1 of the seven exchanges to i.nstall f11elh1ics .• DalcolA has enpgcd in• form of 
cherry picking. made pos.1ible only bccausc of Dakota's other exchange facilities. Under any 
Otha eircumsWICc, Dak0111's decision to duphcme focihua in exchanges averaging only 
667 IICCCSS lincs would be unthinkable because ti Is tcrribl) ..neconomic and wasteful. The 
Fcdcnil Uru\'Cl'U! Service Fund was ne\'1:1' intended to subsidiu such selective competition. 

Nor did Congttss Intend 10 provide Umvn-sal Service funding 10 competitors in siluatic.ns 
where the conscqu.encc must n=ly be an incrn5c in the nw:s o(the incumbent Eligible 
Telecommunic111ions Carrier's ~ustomcrs. A rate inctcll.k would be mcvitablc because the grant 
of Univc:rsal Service funding to OakolA would ncccswily mean the loss of such funding 10 For. 
R.ancWI. If Dakota cannot C(lOnomiClllly provide compctitlvc services usina its 0"'11 facili11cs 
without receiving Universal Service Fund suppon. it should abandon its plans 10 O\~d the 
nctworl. and purc.lwe Fon Randall's services for ttsale. Universal Service funding should .a as 
• check on unccooomic:al facilities. l'llthc: than as 1111 economic incentive that drives up local 
nnes. 

Therefore. Fon Rltndall will oppose the grant of a.ny Universal Service fundlna to Dakota 
for its operations in Centerville id Viborg. Such funding would not only vioh11c fcdm\l law by 
eron1in11 funding too provider serving less llwl Fon lwldit.lJ's entire study 111e4., it would also 
jcopiUdiz.c the very puzposc of the Uruvcnal Service funding - to assure the suppon of 
s1111e-of-thc-nn. affordable service in rural nn:as. 
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IV. ConclUJlon. 

Fon R:indall will proceed 10 prepare a proposed intcra>nnection agreement pcnnining 
meet-point reciprocnl compcllS!ltion. Dakota will still need to obtain~ Commission's 11uthority 
to offer local competitive sc.rvicc in Centerville and Viborg. and Fon Rllndall i.s offering to 
stipulate to very rcnsonnblc basic service obligations. Finally. Dllkota is on notice that it 
proceeds at its own risk by il1$Ul)ling facilities that should not rccd"c Univcnal SCf\·ice Fund 
suppon. 

M18Jmjb 
cc: Willi11m Bullard 

Rolayne Wiest 
Roben Marmet 
BruceH=n 
Rich Coit 

IJH19m.e 1011 JXlC 

Very truly yours. 

MOSS & BARNETT 
A Profcssiomtl Associlllion 
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Michael J, Bradley 
MOSS & BARNElT 
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Allomcy for Fort Randall Telq,honc Co. 
4800 Norwt$1 Center 
90 South Sc:vc:nth S1rcc1 
Minneapolis. MiMeSOla .Ss-102-41 :?9 

P.FC1..1VED 

~L ' 2 ., 19S7 
•• f .. ~ .... :-, 

RE: 'c:g0tia11ons bc1v.ecn Duota Tel.:com. Inc. nnJ Fort R.iandall Telephone Co. 

Dear Mike· 

Thank )'OU for yow letter ofScp<cmbc:r 24, 1997 direc1cd to Tom Hertz. II had been my 
.mdcrsuanding that Brute Hanson, Trcasurct of Hanson Communications in Clan City, 
Minncio:a. was the individual with alllhoriiy 10 make binding rcprcscnratlons on behalf 
of Fort Rll/KfjO. Please clarify the identity of Fort Randall's designated negotiator. 
Pending such clarification. Duota Telecom. Inc., on bcbslf ofil$Clf and Oakora 
Tete1:omnnuiianions Systems. Inc. (collectively "Dakora'·) will as.sumc your alllhoriry. 
and treat )'OW lenc:r u a part of the continuing ncgoti.tti011$ which wen: begun on June I. 
1907. 

From )'Our letter it lppc:a1$ that there arc 1evctal arcu whkh offer promise in these 
ncgotia1ions. Other ITCU appear 10 rest upon !cpl &SSurnplions with which Dalcuca 
QMOl lgrec. and which, ii llPJICllrs. will uh1matcly ha\'c 10 be: resolved by the appropriate 
regulatory autlionties. Nonetheless. in the pirit of gooJ faith ncgoiiations, Oakou 
rcmaw committed 10 seeking a mutually• rttahle cootracTual resolution 10 as many 
disputes as possible. 

With rcfcrcna 10 lhc specific: points raised by )'OW' letter, I offer the following responses: 

I. lnlcn:onntttion tbrou&h Mttt t'oial Facilltlts 

A niec:t point amngcmcnt for the intcrc:OMCCl.ion of Dakota"s traffic with F0!1 Randall's 
makes sauc What is noc clear from your letter is .,.i>crc Fon Randall proposes 10 mccL 
As )'OU may be unfamiliar with the geography, uhalfway between Fort RMdall 's 
Cc:nterville and Viborg switches and Dakoca 's ,witch .. v.ou.Jd be OU1 in the counlt)'. either 
in crop land or i.n a rural highway ditch. For the salc:c of the continuing good hcallh or 
bolh Fon Randall's and Dakota's employees. a meet point in a rDOfe accessible location 



should be considcrro. Dakota has facilities in both Centerville and Viborg llild would be 
willing to build facilities right up to, or even into Fort Randall's local offices m those 
towns. 

We look forward to disl:ussing the issues of reciprocal compcnsntion for local crnffic lUld 
number portability. Prices and availability of these services arc of g.rclll intcrC$1 to 
Dakota 

Oakmn undersmnds that ii mu,1 provide focili1ies bc~ccn iu switch nnd Fo n RAnd4ll' $ 
mec: point or switch. Dakota has t'i,uincd an NXX for each of the Ccntcf\/illc and 
Vitx,rg ci.chnnScs. 

II. Estoblu hmcnc nr Scrvkc_ RNjuir cmc_n l5 

Ltgitimate scn•icc requircmcntS imposed by the South Dakota Public Utilities 
Commission consistent with the CommuniC3tions Act of 1934. as amcndro. will be met 
by Dakota. 

Dakota hlls said in the p:ist. :ind reiterates here. that it intends to serve all customers in 
these exchanges. A nine month gc~mion period is appropriate for many species of 
mammal. h m,y. or may not, be appropriate for engineering and constructing rural 
1ekcon11T1unie11ioru facilities. A date by which Dakota will be able co serve any 
customer in the Centervi lle or Viborg exchange docs not seem 10 be an aopropri:uc item 
for negotiating in an interconnection ngrccment. 

Several of the other obliginion_s suggC$1cd by Fort Randall appcn, to be Eligible 
Tcl~mmunicinions Carrier (~El'C-1 requirements. entering into a Stipulation with Fort 
Randall which imposes ETC requirements ns pan of an interconncc1ion ngrcmicnt docs 
not seem 10 be appn:,pria1e. 

Issues such ns mirroring exr ·nded BrCA service r ·EAS"). advcrtuing of availabilif) ruid 
town and counuy rates or construction charges 11rc ;ssucs which arc inirmal mari<c:ting 
decisions. For Dakota to s1ipuh11c 10 vesting control of lho:sc matters in lll1 incumbent 
competitor docs no1 make any busin= sense. and is not rcquirro by :my R'gulatory 
staiutc or rule. 

m. Univcnal Scrvkc 

Dakota has every i.ntcntion of seeking £:TC status in the Centerville and Viborg 
exchanges. Your position reg.aroing Fort Randall's study area as the minimum service 
nl'Cll for purposes of ETC status is acknowledged. Dakou • s position is that the Fon 
Randall study area must be disaggregated into contiguous areas. 

In order 10 cvnJ1131c your statement that "Dalc01a should abandon itS plllllli to overbuild the 
network and purchase f<)l1 RandaJrs services for l'C$lllC: .. it will be llc<:c$S41')' to know 



what dmount from rtLail prices Fon Randall is offering 10 Dakota. Please forward those 
prices along with the prices for unbundled network clements in the Centerville and 
Viborg exchanges along with the same prices for Tabor. Tyndall. Wngncr. Lake Andes 
and Hermosa. 

I look forward 10 your reply and to coniinuing these negotiations. 

m. Inc. 

cc: WIiiiam Bullard 
Rolayne Wies1 
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Mr. Thomas Hcrtt 
Dakota Telc«>mmw,ic.:ations Group 
2970S • 4S3rd Avenue 
POBox66 
Irene, SD S7037-0066 

Dear Mr. Hcnz: 

-·- --·_...., ..,.. ........... 
8ndk)Ma; •••Cl.COIi 

October 13. 1997 

A3 requested in your September 8, 1997 letttr. anochcd is a proposed contract for 
reciprocal compensation and interconnection using "f!.AS" type arrangements. The contrlCt 

is based on the agreement Oakoca cnt.cred into with US WEST Communications, Inc. 
("USWC"), as modified to rcO~ the limited services Dakoca has reqUCS1Cd. 

You "'i ll note that tbe contract conwns an effective date of March I. 1998. Tba1 is 
the estima!• J dale for Fort Randall Telephone Company ("Fort Randall") to begin serving 
the Centcrville and Viborg exchanges using its new Host switch out of its Wagner exchange. 
If Dakota desires ID =lier effective date, it will be lll'Cessary for Fort Randall to make 
special amingementS with USWC, and the associ11cd added costs would need to be 
separate I y addressed. 

Mr. Marmet. in a letter dated Sr.ptembcr 2S, 1997, requested lllll1 Fort Rmdall provide 
the wholesale discount II which it would offer its sen-ices for res41e. Fon Randall has 
determined Iha: its wholesale discount, applying the avoided cost principles of the 
Telecommunications Act of 1996, would be 8.8 percent. However, before Fort llandall 
could provide 3erViccs for resale, it would require significan1 changes to the current billing 
system. Fon Randall has received a quote from its billing service provider of between 
$46,SOO and S49,S00 (depending on the level of billing detail Oakoc.a would desire) to make 

a.B~ 

!i896 ~ 
.,~~·l 
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the changes needed ro support resale. Therefore. if Dalcota wishes to ordeT 5ef'\'ic:cs for 
resale. it would be necessary to negotiate an acceptable method for recovering those costs. 

Finally, Mr. Marmet requested that Fort Randall provide rates for unbwidled service 
elemeu.s. That request is not suppo!te(I by yow- Septembt:T 8, 1997 lener. However. F0rt 
Randall bas determined that the cost of providing an unbundled loop for customers within the 
towns of the two exchMges would be $70.38 and $108.09 for customers located outside the 
town areas. These rates were dctcnnincd using the BCPM costing model. The switching rate 
would be the same as is contained in the attached Interconnection Agreement. 

Based on your Seprembt:T 8. 1997 lcner. Dalco<a has no1 requested any services that 
would require FOrt Randall ro lWffl its ex.emption from the requirements of Section 25 l(c). 
ThcrefOJC, Fort Randall believes that there are no rural exemption issues on which it could 
submit testimony on Ocrobt:T 29. 1997. or on which an cvidentiary hearing could be 
conducted rclll!Cd ro the rural exemption. 

MJB/mjb 
1)7006/2.'(l'QOI • OOC 
Enclosure 
cc: \\rtlliam Bullard (w/o encl.) 

RolAync Wiest (w/o encl.) 
Bruce Hanson (w/end.) 
Richard D. Coit (w/enc:I.) 

Very truly yours, 

MOSS & BARNETT 
A Professional Assoc:iatlon 
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INTERCONNECTION AGREEMENT 

This lnterconnect1on Agreement, made as of the __ day of ____ _ 
1997, is between Dakota Telecom, Inc ano Dakota Telecommunicallons Systems. Inc 
(collecllvely "Dakota") and Fort Randall Telephone Company ("Fort Randall"). 

I. REC IT A.LS 

P·Jrsuant to this Interconnection Agreement ("Agreement'), Dakota and Fort 
Randall (collectively, "the Part,es") will extend certain arrangements to one 
another within the Centerville and Viborg telephone exchange service areas 
within the state of South Dakota. This Agreement includes terms. conditions. 
and prices for facilities-based networl< interconnection. 

11. SCOPE OF AGREEMENT 

A. This Agreement sets forth the terms. conditions and prices under which 
the parties agree to provide interconnectlon and reciprocal compensation 
for the exchange of local traffic between Fort Randall and Dakota for the 
purpose of offering telecommunications services In the Centerville and 
Viborg, South Dakota. exchanges. The Agreement Includes all 
accompanying appendices. 

B. In the performance of their obligations under this Agreemt nt, the Parties 
shall act in good faith and consistently with the intent of the Act. Where 
notice. approval or similar action by a Party is permitted or required by 
any provision of this Agreement, such action shall not be reasonably 
delayed, withheld or conditioned. 

C Dakota will notify Fort Randall when Dakota begins offering residential 
and business exo"'3nge services In Centerville and Viborg through th'3 use 
of Fort Randall's facilities. 

Ill. DEFINITIONS 

A "Act" means the CommunlcatJons Act of 1934 (47 U.S.C. § 151 , eL seq.). 
as amended by the Telecommunications Act of 1996. and as from time to 
time interpreted In the duly authorized rules and regulations of the FCC or 
a Commission within its state or 1unsd1ction. 

B. "Basic EJrchange Telecommunications Service" means a service offered 
10 end users which provides the end user with a telephonic connection to, 
and a unique local telephone number address on. the public switched 
telecommunications networl<, and which enables such end user to 
generally place calls to, or receive calls from. other stations on the public 



sw,tched telecommun1cat1ons network Basic residence and business hne 
services are Basic Exchange Telecommun1catrons Services As used 
solely 1n the context of thrs statement alld unless otherwise agreed. Bas.,c 
Exchange Telecommunications Service includes access to ancillary 
services such as 911. d irectory assistance and operator services 

C ·calling Pany Number" or ·cPN" ,s a Common Channel S19nz'1ng ("CCS") 
parameter which refers t.o the number transmrned through a network 
1dent1fying the calling pany. Reference Tectimcal Pub n342. 

D · commission· means the South Dakota Public Ulll.hes Comm1Ssion 

E ·common Channel Signaling· or ·ccs· means a method o f d,grtally 
1ransm1ttm9 call set-up and netwon< control data over a special signaling 
netwon< fully separate from the public voice switched netwof1( elements 
that carry the actual call. The CCS used by the Parties shall be Signaling 
System 7 

F ·1nterconnectron· is as described in the Act and refers to the connection of 
separate pieces of equipment. tacilihes, or platfoons between or W1th1n 
networks for the purpose of transmission and routing of Telephone 
Exchange Service traffic and Exchange Access traffic 

G ·us· Is defined as local interconnect,on services. 

H "local Traffic· means traffic that 1s originated by an end user of one Pany 
in erther the Centerville or Viborg exchange and terminates to an end user 
of the other Pany ,n erther the Centerville or Viborg exchange. 

"M1d·Span Meer is a point of 1nterconnect10n between two netwofi(s. 
designated by two telecommunications carriers, at which one carrier's 
respons1bilrty for service begins and the other carrier's rl!llponsi>ility ends. 

J · North American Numbenng Plan· or "NANP" means the numbering plan 
us"rt in the United States that also serves Canada. Bermuda. Puerto Rico 
ancl certain Caribbean Islands The NANP format Is a 10-dlgit number 
that consists of a 3-digit NPA code (comffl(lnly referred to as the area 
code). followed by a 3-d19it NXX code and 4-digit tine number 

K "NXX" means the fourth, fift.'l and sDrth digits of a ten-digit telephone 
number 

L ·Pany" means either Fon Randall or Dakota and "Parties· means Fort 
Randall and Dakota 
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M. ·Point or Interlace· or ·por is a mutually agreed upon point of 
demarcation where the exchange ot traffic between Fort Randall and 
Dakota takes place. 

N "Telecommunications Carrier· means any provider of telecommunications 
seiv,ces. except that such term does not include aggregarors of 
telecommunicat,ons seiv1ces (as defined In Section 226 of the Act) A 
Telecommunications Carrier shall be treated as a common carrier under 
the Act only to the extent that it is engaged in providing 
telecommunications seivices. except that the Commission shall determine 
whether the provision of fixed and mobile satellite seivlce shall be treated 
as common carnage. 

0 . Terms not otherwise oefined here, but defined in the Act or In regulations 
implementing the Act, shall have the meaning defined there. 

IV. RECIPROCAL TRAFFIC EXCHANGE 

A. Scope 

Reciprocal traffic exchange addresses the exchange of traffic between 
Dakota end users located in the Centeiville or Viborg exchanges and Fort 
Randall end users located in the Centeiville or Viborg exchanges. 

8 . Types of Traffic 

1. The types of traffic to be exchanged under this Agn ement are 
limited to local traffic as described above. 

2 The traffic not covered by this Agreement includes all other traffic, 
inciuding, but not limited to. lntralA TA toll traffic. Switched Access 
traffic. ln:erlA TA toll traffic, EAS traffic other than calls between 
customers located in Centeiville and Viborg. Transrt traffic. and 
certain ancillary traffic such as 

a. D1ret ory Assistance 

b. Operator call terminatron (busy line interrupt and verify) 

c. 800/888 database dip 

d LIDS 

e. Information seivices requiring special billing 

r. Wireless traffic terminating on either Party's network from a 
Commercial Mobile Radio Seivice provider. 
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Certain other EAS traffic not covered by this Agreement 1s being 
exchanged by the Parties. This Agreement is not mlended to alter 
or change those arrangements 

C. Rate StnJcture - L~I Traffic 

1 Call Termination 

a The Part.ies agree that call termination rates as described in 
Appendix A will apply reciprocally for the termination of local 
traffic per minute of use at either Party's end o,fice. 

b. For purposes of call termination of the 1n1tial traffic, the mrtral 
switches shall be treated as end office switches. 

2 Transport 

a. The parties agree that reciprocal transport rates as 
described In Appendix A will apply. The Parties shall 
negotiate the point of demarcation The total costs of 
providing Interconnection facilities shall be shared equally by 
the Parties, and the mid-point shall be treated as the meet 
point of intersection (·Por). Each Party shall be responsibll.' 
for mamtenanoe between their respective end offices an 'he 
POI. 

b. Direct-trunked transport facihhes are provided as dedicated 
OS 1 facil ities without the tandem switching functions, for the 
use of either Party between the point of Interconnection and 
the terminatlng end office or tandem switch. 

3 Bill and Keep 

a. If the ratio of calls between Oako:a and Fort Randall fall 
within the range of 45% to 55% inclusive. the traffic shall be 
transported and t.ermmated on a bill and keep basis. 

0 . US Interface Code Avallablllty and Optional Features 

1 lnt.erface Code Availability 

Supervisory Signaling specifications. and the applicable network 
channel interface codes for LIS trunks. are the same as those used 
for Featurl! Group D Switched Access Service, as described in the 
Pa-ties· appricable switched access tariffs 

2 Optional Features 
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2 Optional Features 

a lnband MF Signaling 

lnband MF signaling 1s available tor LIS trunks. Provisioning 
of the LIS trunks equipped with MF signaling Is the same as 
that used for Feature Group D Switched Access. 

[The following paragraphs (bl and {C) are dependent on Fon 
Randall"s 55.7 provider's willingness to do the necessary data 
dips. Fort Randall is investigating this issue.) 

b. SS7 Out-of-Band Signaling. 

SS7 Out-of-Band Signaling is available if Dakota elects to 
interconnect at Fort Randall's Wagner. South Dakota 
exchange. Common Channel Signaling Access Capability 
Service. as set forth in this Agreement. must be ordered by 
Dakola when SS7 Out-of-Band Signaling is requested on 
LIS trunks. 

c. Clear Channel Capability 

Clear Channel Capability permits 24 DS0-64 kbiVs services 
or 1.536 MbiUs of information on the 1.544 Mbitfs line rate. 
Clear Channel Capabflity is available for US trunks equipped 
with SS7 Out-of-Band Signafing Clear Channel Capability 
t only available on trunks to Fort Randall's swach located in 
Wagner. South Dakota, (Clear Channel Capability is not 
available on trunks to Fort Randall's end offices at 
Centerville or Viborg). Clear Channel Capability must be 
requested on the order for ttle new LIS trunks. The 
provisioning of the LIS trunks equipped with Clear Channel 
Capability is the same as that used for Feature Group 0 
Switched Access Service. 

E.. Measuring Local Interconnection Minutes 

1. Measurement of terminating Local lntert.onnectlon Minutes begins 
wnen me terminating LIS entry switch receives answer supervision 
from the called end user's end office indicating the caUed end user 
has answered. The measurement of terminating call usage over 
LIS trunks ends when the terminating LIS entry switch receives 
disconnect supervision from either the called end user's end office. 
indicating the called end user has disconnected, or Dakota's point 
of interconnection, whichever is recognized first by the entry switch. 
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2 Fort Randall and Dakota are required to provide each other the 
proper call information (e g ., onginated call party number and 
des11nabon call party number. etc.) to enable each Party to issue 
bflls In a complete and timely fashion 

F. THtlng 

1 Acceptance Testing 

At the time of ,nstallallon of the interconnection facilrtles group. and 
at no additional charge. the Parties wlll cooperatively test the same 
parameters tested for term1nat1ng Feature Group D Switched 
Access Service 

2 Testing Capabilities 

a Terminating US testing 1s provided where equipment 1s 
available, with the following test lines: seven-digit access to 
balance (100 type). millrwatt (102 type), nonsynchronous or 
synchronous, automatic transmission measuring ( 105 type) , 
data transmission (107 type), loop-around. short circort. 
open circuit. and non-inverting digital loopback (108 type) 

b. In addrt1on to US acceplance testing. other tests are 
available (e.g .. addrhonal cooperatrve acceptance testing. 
automatic scheduled testing, cooperative scheduled testing, 
manual scheduled testing. and non-scheduled testing) at the 
switched access tariff rate. 

G. Ordering 

1. When ordering LIS. the ordering Party shall specify on the service 
ordr.r 1) the number of twO-waf trunks to be interconnected at the 
mid-span meet POI: 2) the peak busy hour CCS from the Dakota 
end office 

2 A roint planning meetmg w,11 precede Oaitota and Fort Randall 
tnankmg orders 

3 Due dates for installation of facihlles will be determined on 31'1 

lndrvklual case basis 

4 The provisions of Section IV C 2(a) will apply. 
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V. INTERCONNECTION 

A. Definition 

·1nterconnect1on· is the lmklng of the Fort Randall and Dakota networks 
for the mutual exchange of trafflC. Interconnection does not include the 
transport and termination of traffic. Interconnection Is provided by 
Mid-Span Meet arrangements. 

B. Mld-Span Meet POI 

The Parties agree to uJe a Mid-Span Meet POI. limited to the 
Interconnection of facillbes between one Party's switch and the other 
Party's switch. The actual physical POI and facilities used will be subject 
to negotiations between the Parties. 

C. Quality of lnwreonneetlon 

Fort Randall will not. for the purpo5e of interconnection. provide to Dakota 
less favorable terms and conditions than Fort Randall provides itself or In 
a manner less efficient than it would Impose on itself. The qualrty of 
1nterconnect1on will be at least equal to that of Fort Randall. 

Both Parties agree to manage their network switches In accordance with 
the Bellcore LSSGR. The acceptable service levels for LIS and the 
criteria for applying protective controls will be adm!nisterec 'n the same 
mamer as the netwo111 management for Switched Aa:ess Sefvice. 

D. Phyalcal Point of Interface (POI) 

Each Part/ ls responsible for providing its own facilities up to the actual 
physical POI. The Parties will negotiate the facilities arrangement 
between their networks and the physical POI. 

E. TrunkJng Requirements 

1. The Parties agree to provide designed interconnection facifrties that 
meet the same technical criteria and service standards, such as 
probability of blocking in peak hours and transmission standards, In 
accordance with industry standards. 

2. Two-way trunk groups will initially be established. 

3. Trunk group connections will be made at a DS1 or multiple DS1 
level for exchange of EASllocal traffic. 
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4. The Parties will provide Common Channel Signaling (CCS) to one 
another upon request by Dakota on interconnection faciities 
between Dakota and Fort Randall's Wagner. South Dakota 
exchange. All CCS signaling parameters will be provided, Including 
calling party number (CPN). All privacy indicators will be honored. 

5. Where CCS is not provided. in-band multi-frequency (MF) w ink 
start signaling will be provided. 

6. The Parties shall terminate local traffic exclusively on the 
interconnection facilities. 

F. Interconnection Forecaatlng 

1. The Parties ag·ree to meet annually to determine the forecasted 
facilfty needs for the succeeding 12-month period and shall Include. 

a. The use of Common Language Location Identifier 
(CLLI-MSG), which are described in Bellcore documents BR 
795-100-100 and BR 795-400-100; 

b. A description of major network projects anticipated for the 
following six months that could affect the othe1 Party. Major 
networ1\ projects include trunking or network 
rearrangements. shi11s In anticipated traffic patterns. or other 
activities that are reflected by a significant increase or 
decrease In trunking demand for the following forecasting 
period. This planning w,U include the Issues of network 
capacity, forecasting and compensation calculation, where 
appropriate. 

3. If a trunk group is under 75 percent of centum call seconds (ccs) 
capacity on a monthly average basis for each month of any three,. 
month period, either Party may request to resize ttae trunk group. 
which resizing will not be unreasonably withheld. If a resizing 
occurs, the trunk group shall not be left with less than 25 percent 
excess capacity. In all cases, grade of service objectives identified 
below shall be maintained 

4. Each Party shall provide the name of the person to contact for 
planning, forecasting and trunk servicing purposes. 

G. Service Interruption• 

1 Standards and procedures for notification of trunk disconnects will 
be jointly developed by the Parties. Neither Party shall be 
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expeete<l to ma1nta1n active status ror a trunk disconnected by the 
other Party for an extende<l or indefinite penod of time 
Collecltvely. the Parties will use their best good farth efforts to 
complete and agree on such plan. 

2 The charactenst1cs and methods of operalton of any circurts. 
fac1ht1es or equipment of either Party connected with the services. 
fac1lrt1es or equipment of the other Party pursuant to this 
Agreement shall not 1) interfere with or impair service over any 
faclhttes of the other Party. its affihated companies. or its 
connecting and concurring camers Involved in its services, 
2) cause damage to their plant; 3) v iolate any applicable law or 
regulatJon reg&'ding the Invasion of privacy of any communications 
carried over the Party's facilities; or 4) create hazards to the 
employees of e ither Party or to the public. Each of these 
requirements is hereinafter referred to as an ·impairment of 
Service." 

3. If either Party causes an Impairment or Service. as set forth in this 
Section. the Party whose network or service is being impaired (the 
·impaired Party1 shall promotly notify the Party causing the 
Impairment of Service (the ·impairing Party1 of the nature and 
locahon of the problem. The Impaired Party shall advise the 
Impairing Party that. unless promptly rectified, a temporaiy 
ciiscontinuance of the use of any C1rcu1t. facllrty or equipment may 
be required The Impairing Party and the lmpalrec Party agree to 
work together to attempt to promptly resolve the Impairment of 
Service If the Impairing Party is unable to promptly remedy the 
Impairment of Service. the Impaired Party may temporarily 
discontinue use of the affected circuit. facility or equipment. 

4 . Each Party shall be solely responsible. and bear the expense. for 
the overall design of its services. Each Party shall also be 
respons1b~ 'or any redesign or rearrangement of its services that 
may be required because of changes in facilities. operations or 
procedures. minimum network protection criteria, and operating or 
maintenance charactensttCS of the facilities 

5. To facd1tate trouble reporting and to coordinate the repair of the 
service provided by each Party to the other under this Agreement. 
each Party shall designate a Trouble Reporting Control Office 
(TRCO) for such service. 

6 Where new faCllities. servrces and arrangerl'l('nts are Installed, the 
TRCO shall ensure that continurty exists and take appropriate 
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transmission measurements before advising the other Party that 
the new circuit ls ready for service. 

7. Each Party shall furnish a trouble reporting telephone number for 
the designated TRCO. This number shall give access to the 
location where facility records are normally located and where 
current status reports on any trouble reports are readily available. 

8. Before either Party reports a trouble condition, they shall use their 
best efforts to isolate the trouble to the other's faciJitlef>. 

a. Jn cases where a trooble condition affects a significant 
portion of the other's service. the Parties shall assign the 
same priority provided to other interconnecting carriers. 

b. The Parties shall cooperate in isolating trouble conditions. 

VI. ACCESS TO TELEPHONE NUMBERS 

A. Number Resources Arrangt mtnts 

1. Nothing in this Agreement shaJJ be construed in any manner to limit 
or othe1W1se adversely Impact either Party's right to the request 
and assignment of any NANP number resources including, but not 
limited to, central office (NXX) codes pursuant to the Central Office 
Code Assignment Guideline,s (last published by the lndustiy 
Numllering Committee ("INC") as INC 95-0407-008. Revision 
4119196. formerly ICCF 93-0729·010) NXXs, and the initial points 
of interlace for Interconnection between the Parties· networks. will 
be included in Addenda to this AgreemenL 

2. The Parties will comply with code administration requirements as 
prescribed by the Federal Communications Commission. the 
Commission. and accepted industry guidelines. 

3. It shall be the responsibility of each Party to program and update its 
own switches and netwolil systems pursuant to the Local 
Exchange Routing Gulde (LERG) guidelines to recognize and route 
traffic to the other Party's assigned NXX codes at all times. Neither 
Party shall impose any fees or ch.:irges whatsoever on the other 
Party for such activities. Dakota agrees to obtain and use one or 
more NXXs that are exclusively assigned to the Centerville 
exchange service area a,nd one or more NXXs that are exclusively 
assigned to the Viborg exchange service area. The Parties will 
cooperate lo establish procedures to ensu.re the timely activation of 
NXX assignments in their respective networks 
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4. Each Party shall be responsible for notifying its customers of any 
changes in numbering or dialing arrangements to include changes 
such as the introduction of new NPAs or new NXX codes. 

5. Each Party is responsible for admlnlst.ering NXX codes assigned to 
it. Each Party is responsible for obtaining l ocal Exchange Routing 
Guide C-LERG1 listings of Clll codes assigned to its switches. 
Each party shall use the LERG published by Bellcore Of its 
successor for obtaining routing information and shall provide all 
required information to Bellcore for maintaining the LERG In a 
timely manner. 

VII. DIALING PARITY 

The Parties shall provide Dialing Parity to each other as required under Sedion 
251(b)(3) of the Act. 

VIII. DIRECTORY ISSUES 

Fort Randall and Dakota agree that certain issues, such as yellow page 
advertising. directory distribution. access to call guide pages, yel!"IW page 
listings, will be the sub,ect of negotiations between Dakota and d ectory 
publishers. including U S WEST DEX. 

IX. NOTICE OF CHANGES 

If a Party makes a change in its network which it believes win matenally a ffect 
the lnter-operabfrrty of its network with the other Party. the Party making the 
change shall provide advance notice of such change to the other Party In 
accordance with the appL able FCC regulations. 

X. REFERRALANNOUNCEMENT 

When an end user customer changes from Fort RandaD to Dakota. or from 
Dakota to Fort Randall. and does not retain their original maln.lhsted t.elephono 
number. the Party formerly providing selVice to the end user will provide a 
transfer of service announcement on the abandoned telephone number. The 
announcement shall be provided for 3 months for residential customers and 
12 months for business customers Each Party will provide this referral service. 
This announcement will provide details on the new number that must be dialed to 
reach this customer. 

X.I. COORD1NATED REPAIR CALLS 

A. Dakota and Fort Randall will employ the following procedures for handling 
m1Sd1rected repair calls: 
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1. Customers of Dakota shall be instructed to report all cases of 
trouble to Dakota. Customers of Fort Randall shall be instructed 10 
report aft cases of trouble to Fort Randall . 

2. In responding to repair calls . neither Party shall make d 1paragmg 
remarks about each other. nor shall they use these repair calls as 
the basis for Internal referrals or 10 solicit customers to market 
services. Either Party may respond with accurate information in 
answenng customer queshons. 

XII . AUDIT PROCESS 

A. "Audit" shall mean the comprehensrve review of: 

1 Data '..ISed in the billing process for services performed and facilities 
provided under this Agreement. nnd 

2 Data relevant to provisioning and maintenance for services 
performed or faCAtittes provided by either of the Parties for itself or 
others that are similar to the services performed or facilities 
provided under this Agreement for [nterconnection. 

B. The data referred to in subsection A.2., above. shall be relevant to any 
performance standards that are adopted in connection with this 
Agreement. through negotiation. arbitration or otherwise. 

This Audit shall take place under the following conditions· 

1 Either Party may request to perform an Audit 

2 The Audit shall occur upon 30 business days Written notice by the 
requesting Party to the non-requesting Party. 

3. The Audit shall occur during normal business hours 

4 . There shall be no more than one Audit requested by each Party 
under this Agreement in any 12-month period 

5. The requestini; Party may review the non-requesting Party's 
records bool<s and documents, a1,1 may reasonably contain 
information relevant 10 the operation of this Agreement. 

6. The location of the Audit shall be the location where the requested 
records. books and documents are retained In the normal course of 
business. 
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7 All transactions under this Agreement which are over 24 months 
old w,11 be considered accepted and no longer subject to Audit. 

8 Each Party shall bear its own expenses occasioned by the Audit, 
provided that the expense of any special data col!ection shall be 
borne by the requesting Party. 

9 The Party requesting the Audit may request that an Audit be 
conducted by a mutually agreed-to Independent auditor. Under thrs 
circumstance. the costs of the independent auditor shall be paid for 
by the Party requesting the Audit 

10. In the event that the non-requesting Party request.s that the Audit 
be performed by an Independent auditor. the Parties shall mutually 
agree to the selection of the independent auditor. Under this 
circumstance. the costs of the Independent auditor shall be shared 
equally by the Parties. 

11 . The Parties agree that if an Audit discloses error(s). the Party 
responsible for the error(s) shall, in a timely manner, undertake 
corrective action for such error(s}. 

C. All information received or reviewed by the requestrng Party or the 
independent auditor in connection with the Audit ls to be considered 
Proprietary Information as defined by this Agreement. Thl 
non-requesting Party reserves the right to require any non-employee who 
rs involved directly or indirectly in any Audit or the resolution of its findings 
as described above to execute a nondisclosure agreement satisfactory to 
the non-requesting Party. To the extent an Audit involves access to 
information of other competitors. Dakota and Fort Randall will aggregate 
such competitors' data before release to the other Party. to insure the 
protection of the pt?prietary nature of information of other competitors. To 
the extent a competitor is an affiliate of the party being audrted {lnciudlng 
,tself and its subsidiaries). the Parties shall be allowed to examine such 
affiliates· disaggregated data, as required by reasonable needs of the 
audit. 

XIII. MISCEU.ANEOUS TERMS 

A. General Provisions 

1. Each Party is individually responsible to provide faciltties within its 
network which are necessary for routing, transporting, measuring, 
and billing traffic from the other Party's network and for delivering 
such traffic to the other Party's network In the standard format 
compatible with the other Party's network and to terminate the 
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traffic rt receives in that standard format to the proper address on 
rts network Such faahty shall be designed based upon the 
description and forecasts provided under thtS Agreement 

2 Neither Party shall use any service related to or use any o f the 
services provided 1n this Ag·eement 1n any manner that interferes 
wrth other persons 1n the use of their service. prevent!> olher 
persons from using their service, or othelWISe impairs the qua lity of 
service to other carriers or to either Party'r; customers. and each 
Party may discontinue or refuse service if the other Party violates 
this provision. Upon such v iolation. e ither Party shall provide the 
other Party nollce of such vrolation. rf p rac1icable. at the earliest 
practicable time. 

3 Each Party 1s solely responsible for the services it provides to rts 
customers and to other Telecommunications earners. 

4 The Parties shall work cooperatively to m inimize fraud associated 
wrth third-number billed calls, calling card calls. and any other 
services related to this Agreement. 

B. Term of Agreement 

This Agreement shall become effective on the latter of Commission 
approval pursuant to Secnons 251 and 252 of the Act or April 1. 1998. 
This Agreement shall remain effective for a period of five years. expiring 
on Apnl 1. 2003. The Agreement shan automatically renew for one-year 
terms unless written notice t.erminabng the Agreement is provided no later 
than SIX mon!hs before tne end of the therH:urrent term This Agreement 
shall remain in effect until replaced by another Agreement 

C. Mo•tFavored Nation Tenn• and Tl'9atment 

The Parties agree that the prov1srons of Section 252(i) of the Act shall 
ar~•y, indoding state and federal interpretivo regulation.s in effect from 
time tobme. 

D. Payment 

1 Amounts payable under this Agreement are due and payable Within 
lhlrty (30) days after the oate of invoice. 

2. Unless otherwise specified 1n this Agreement. any amount due and 
not paid by the due date stated above shall be subject to a late 
charge equal to either i) 0.049 percent per day for the number of 
calendar days from the payment due date to and including, the 
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date of payment. that would result In an annual percentage rate of 
18% or ii) the highest lawful rate. whichever 1s less. 

3. Should either Party dispute any portion of the monthly b illing under 
this Agreement. that Party will notify the other in writing within thirty 
{30) days of the receipt of such billing. identifying the amount and 
details of such dispute The disputing Party shall pay all amounts 
due. Both Dakota and Fort Randall agree to expedite the 
investigation of any disputed amounts in an effort to resolve and 
settle the dispute prior to 1nitlatin9 any other rights or remedies. 
Should the dispute be found in Dakota's favor, Fort Randall will 
reimburse Dakota the resol11ed amount plus interest at the above­
specified rate. Should the d1sput.e be found in Fort Randall's favor, 
Dakota will reimburse Fort Randall the resolved amount plus 
interest from the date of payment at the above-specified rat.e. 

E. Olsconnectlon 

Should either Party fail to make payment within ninety (90) days of receipt 
of a billing, the other Party may disconnect the Interconnection facilities 
after providing ten (10) days· written notice 

F. Tues 

Each Party securing services hereunder shall pay or otherwise be 
responsible for all federal. stat.e. or local sales. use. excise, gross 
receipts. transaction or similar taxes. fees or surcharges levied against or 
upon such securing Party (or the providing Party when '1Uch providing 
Party is permitted to pass along to the securing Party s .ch ta.xes. fees or 
surcharges). except for any tax on either Party's corporate existence, 
status or Income. Whenever possfble. these amounts shall be billed as a 
separate ,tem on the in11oice. 

G. Force Majeure 

Neither Party t 'lall be lla.ble for any delay or failure in performance of any 
part of this Agreement from any cause beyond its control and without its 
fault or negligence including, without limitation. acts of nature. acts of civil 
or military authority, government regulations. embargoes, epidemics. 
terrorist acts. riots. insurrections. fires. explosions. earthquakes, nuclear 
accidents. floods, work stoppages, equipment failure , power blackouts. 
volcanic action, other major environmental disturbances, unusually severe 
weather conditions, lnabifity to secure products or services of other 
persons or transportation facilities or acts or omissions of transportation 
carriers (collectively, a ·Force Ma1eure Event"). In the event of a labor 
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d1Spute or stnke. the Parties agree to provide service to each other at a 
level equivalent to the level they provide themselves. 

H. Limitation of Liability 

1 Each Party shall be hable to the other for direct damages for any 
loss. defect or equipment failure resulting from the causing Party's 
conduct or the conduct of its agents or contractors in performing 
the obligaltons contained in this Agreement 

2 Neither Party shall be liable to the other under this Agreement for 
indirect. incidental, consequential. or special damages. including 
(without limitation) damages for lost profrts, lost revenues. lost 
savings suffered by the other Party regardless of the form of action. 
whether In contract. warranty. strict riabUity. tort. including (without 
hmitahon) negligence of any kind and regardless of whether the 
Parties know the possibility that such damages could result. 

3. Nothing contained in this Sedion shall limit either Party's liability to 
the other for willful or intentional misconduct. 

Nothing contained in this Section shall limit either Party's 
obligallons of indemnification .. s specified in the Indemnity Section 
of this Agreement. 

I. Indemnity 

1. With to third party claims. each of the Parties agrees to release. 
indemnify, defend and hold harmless the other Party and each of 
its officers, directors, employees and agents (each an 
·1ndemnrtee1 from and against and In respect of any loss. debt. 
liability. damage, obligation, claim. demand. Judgment or settlement 
of any nature or kind, known or unknown, liquidated 0< unhquidated 
1nclud1ng, ~ut not limited to. costs and attorneys' fees, whether 
suffered. made. lnstit.uted, or asserted by any other party or person. 
for invasion of prrvacy, personal ,n,ury to or death of any person or 
persons. or for loss. damage to. or destruction of property, whether 
or not owned by others. resuming fr0<n the indemnifying Party's 
performance, breach of Apphcable Law. or status of its employees, 
agents and subcontractors: or for failure to perform under this 
Agreement. regardless of the for-i of action 

2 The indemnification provided herein shall be conditioned upon: 

a The 1nd!mnified Party shall pr0<nptly notify the indemnifying 
Party of any action taken against the Indemnified Party 
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relating to the indemnrficalion. Failure to so notify the 
indemnifying Party shall not relieve the indemnifying Party of 
any liability that the mdemnifying Party might have. except to 
the extent that such failure prejudices the indemnifying 
Party's ability to defend such claim. 

b. The indemnifying Party shall have sole authority to defend 
any such action. mcluding the selection of legal counsel. and 
the indemnified Party may engage separate legal counsel 
only al Its sole cost and e,cpense 

c. In no event shall the indemnifying Party settle or consent to 
any judgment pertaining to any such actlon without the prior 
written consent of the indemnified Party. 

J. Intellectual Property 

1 Each Party hereby grants to the other Party the limited. personal 
and nonexc.lusive right and license to use its patents, copyrights 
and trade secrets but only {o the extent necessary to implement 
this Agreement or specifically required by the then applicable 
federal and state rules and regulations relating to interconnection 
and access to telecommunications facilities and services. and for 
no other purposes. Nothing in this Agreement shall be construed 
as the grant to the other Party of any rights or lie nses to 
trademarks. 

2. The rights and licenses under Section 1.1. above are granted "AS 
IS" and the other Party's exercise of any such right and license 
shall be at the sole and exclusive risk of the other Party. Nerther 
Party shall have any obfigatlon to defend. indemnify or hold 
harrnles" . or acquire any license or right for the benefit of. or owe 
any other obligation or have any liability to, the other ba.sed on or 
ansing from any claim. demand, or proceeding (hereinafter "claim") 
by any third party alleging or asserting that the use of any circuit. 
apparatus. or system. or the use of any software. or the 
performance of any service or method. or the provision of any 
facilitres by either Party under this Agreement constitutes 
infringement, or misuse or misappropriation of any patent. 
copyright. trade secret. or any other proprietary or intellectual 
property right or any third party. 

3. Neither Party shall, without the express written permission of the 
other Party. state or Imply that 1) it Is connected. or In any way 
affiliated with the other Party or Its affiliates. 2) it is part of a joint 
business association or any similar arrangement with the other 
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Pany or its affiliates. 3) 1t and its affiliates are 1n any way 
sponsoring. endorsing or certifying the other Party and its goods 
and services. or 4) with respect to adven1s1ng or promotK>nal 
activities or matenals. that the goods and services are in any way 
asSOC1ated with or originated from the other Party or any of its 
affiliates. Nothing in this paragraph shall prevent either Party from 
truthfully descnbmg the network elements it uses to provide service 
to its customers 

4 Nothing in this Agreement shall be construed as the grant of a 
license. either express or implied. with re,pect to any patent. 
copyright. logo. trademark. tradename. trade secret or any other 
intellectual property right now or hereafter owned, controlled or 
licensable by either Party. Dakota may not use any patent. 
copyright. logo, trademark. tradename, trade secret or other 
intt:llectual property nght of Fort Randall or Its affiliates without 
exicubon of· a separate agreement between the Parties Fort 
Randall may not use any patent, copyright, logo, trademark. 
tradename. trade secret or other intellectual property right of 
C.akota or its affiliates without execution of a separate agreement 
between the Parties. 

5. As a condition to the access or use of patents. copynghts. trade 
secrets and other intellectual property (including software) owned 
or controlled by a third party to the extent necessary to implement 
this Agreement or specifically required by the then applicable 
federal and state rules and regulations relat,ng to Interconnection 
an::t access to telecommumcallOns facilities and services. the Party 
providing access may require the other upon written notice, from 
tJme to tune, to obtain permission for such access or use. make all 
payments 1n connection with obtaining such permission. and 
provide evidence of such permission 

6. Dakota acknowledges the value of the marks "Fort Randal" and 
"Fort Randall Telephone Company" (the "Marks1 and the goodwill 
associated therewith and acknowledges that such goodwil 1s a 
propeny right belonging to For. Randall (the ·0wners1 . Fort 
Randall acknowledges the value of the marks Dakota Telecom, Inc. 
("OT!"). Dakota Telecommunications Systems. Inc. ("DTS1 and 
Dakota TP.lecommunications Group ("DTG") (the "Dakota Marks") 
and the goodwill associated therewith and a.cknowledges that such 
goodwill is a property right belonging to Dakota (the ·Owners"). 
Dakota recognizes that nothing contained In this Agreement ls 
intended as an assignment or grant to Dakota of any right. title or 
interest in or to the Marks and that this Agreement does not confer 
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any nght or license to grant sublicenses or pemuss,on to third 
parties to use the Mar11s and is not ass,gnable Fort Randall 
recognizes that nothing contained 1n this Agreement is intended as 
an assignment or grant to Fon Randall of any nght. title or interest 
1n or to the Dakota Marl<.s and that this Agreement does not confer 
any nghl or ltcense to grant sublicenses or pemuss,on lo third 
parties to use the Dakota Mar11s and ,s not assignable Dakota will 
do nothing 1ncons1stent with the Owner's ownershrp of the Mar11s, 
and all nghlS, if any. that may be acqu,red by use of the Marl<.s shall 
inure to the benefit of the Owners. Fort Randall wiU do nothrng 
1nconS1Sten: with the Owner's ownership of the Dakota Marks. and 
all nghts, 11 any. that may be acquired by use of the Dakota Mar11s 
shall inure to the benefit of the Owners Dakota will not adopt. use 
(other than as authorized herein). regesler or seek to register any 
mar11 anywherE' ,n the world which es tdentK:al or confusingly similar 
to the Marks or which is so similar thereto as to constitute a 
deceptive cotorable imitation thereof or to suggest or imply some 
association. sponsorship, or endorsement by the Owners. The 
Owners make no warranties regarding ownership of any rights in or 
the validity of the Marks. Fort Randall wiU not adopt, use (other 
than as authonzed herem). register or seek to register any mark 
anywhere i11 the world which ls identical or confo.1s1ngly s1m1lar to the 
Dakota Marl<.s or whlCh is so s imilar thereto as to constitlAe a 
decepllve colorable imitation thereof or to suggest or imply some 
association, sponsorsh!p, or endorsement by the Owners The 
Owners make no warranties regarding ownership of any rights in or 
the valtdrty of the Mar11s. 

K Warranties 

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT. 
THE PARTIES AGREE THAT NEITHER PARTY HAS MADE. ANO THAT 
THERE DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED. 
INCLUDING BUT NOT LIMITED TO WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE 

L Assignment 

Neither Party may ass,gn or transfer (whether by operation of law or 
otherw,se) this Agreement (or any nghlS or obligations hereunder) to a 
thitd party Wf1hout the pnor written consent of the other Party proVlded that 
each Party may assign this Agreement to a corporate affifiate or an entity 
under rts convnon control or an entity acquiring all or substantially au of rts 
assets or equity by providing pnor written notice to the other Party of such 
=ignmenl or transfer Any attempted assignment or transfer that is not 
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permit.~ is votd al) LWIJ.g Without hmrt1ng the generality of the foregoing. 
this Agreement shall be binding upon and shaU inure to the benefit of the 
Parties· respectrve successors and assigns 

M. Default 

If either Party defaults in the payment of any amount due hereunder. or 1f 
either Party violates any other provision of this Agreement. and such 
default or v1ola1Jon shall continue for thirty (30) days aft.er wrrtte,, notice 
thereof. the other Party may seek legal and/or regulatory rehef. The 
failure of either Party to enforce any of the provisions of this Agreement or 
the warver thereof in any instance shall not be construed as J general 
waiver or rehnqu1shment on rts part of any such provision, but the same 
shaU. nevel1heless, be and remain m full force and effect 

N. Ol1cl1imer of Agency 

Except for proV1s1ons herein expressly authorlzlng a Party to act for 
anothef, nothing in this Agreement shall constitute a Party as a legal 
representative or agent of the other Party. nor shall a Party have the right 
or authority to assume. create or i~r any liability or any obligation of any 
kind. express or implied, against or in the name or on behalf of the other 
Party unless otherwise expressly permrtted by such other Party Except 
os otherwise expressly provided in this Agreement. no Party undertakes 
to perform any obligation of the other Party. whether regulatory or 
contractual, or to assume any responsibility for the management of the 
other Party's business. 

0 . Severablllty 

In the event that any one or more of the provisions contained herein shall 
for any reason be held to be unenforceable in any respect under law or 
regulation. the Parties will negotiate in good faith for replacement 
language. 1: replacement language cannot be agreed upon, either Party 
may seek regulatory intervention, including negotiations pursuant to 
Sectl0'l5 251 and 252 of the .A.ct. 

P. Nondlaclo•ure 

All information, including but not limited to specifications. microfilm, 
photocopies. magnetic d1Sks, magnetic tapes. drawings. sketches. 
models, samples, tools, technical ;~formation. data. employee 
records, maps, financial reports, and mar1<et data (i) furnished by 
one Party to the other Party dealing with customer specific. facility 
specific. or usage specific Information, other than customer 
information communicated for the purpose of publication of 
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direc1ory database inclusion, or (11) 1n wntten, graphic. 
electromagnetic, or other t.angible form and marked at the time of 
dehvery as ·confidentrar or ·Propnetary· or (111) communicated and 
declared to the receiving Party at the time of delrvery, or by written 
nohce grven to the recerv1ng Party within ten (10) days after 
dehvery, to be ·conftden!lar or "Proprietary· (collectively referred to 
as "Proprietary lnformallonl , shall remain the property of the 
dlsclos,ng Party. A Party who receives Proprietary lnformatton v,a 
an oral commun,c.:ition may request written confirmation that the 
material is Proprietary Information. A Party who delivers 
Propnetary Information via an oral communrcat1on may request 
written confirmation that the Party receiving the information 
understands that the material 1s Propnetary Information. 

2 Upon request by the disclosing Party. the receMng Party shall 
return all tangible cop:es of Proprietary Information. whether 
wrmen. graphic or othefW!Se, except that the recerv1ng Party may 
retain one copy for archival purposes. 

3 Each Party shall keep all of the other Party's Propnetary 
Information confidential and shall use the other Party's Proprietary 
Information only in connec1ion with this Agrecmenl Neither Party 
shall use the other Party's Propnetary Information for any other 
purpose except upon such terms and conditiol".s as may be as,eed 
upon between the Parties 1n writing 

Unless otherwise agreed. the obhgations of conftd ntiality and 
non-use set forth in this Agreement do not apply tc. such 
Propnetary Information as: 

a was at the trme of receipt already known to the receiving 
Party free of any obligatron to keep it conftdential evidenced 
by wntten records prepared pnor to dehvery by the 
disclosing Party; or 

b. 1s or becomes publicly known through no wrongful act of the 
recerv1ng Party; or 

c 1s rightfully recerved from a third person having no direct or 
lndireet secrecy or oonfodentlaltty obligation to the disclosing 
Party with respeet to such information, or 

d tS independently developed by an employee, agent, or 
contractor of the receiving Party which individual is not 
involved 1n any manner wrth the provision of services 
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Q. 

pursuant to the Agreement and does not have any direct or 
indirect access to the Propnetary Information: or 

e. is disclosed to a third person by the disclosing Party without 
similar restrictions on such third person·s rights: or 

f. is approved for release by wntten authonzat1on of the 
disdoslng Party; or 

g 1s required to be made pubhc by the receiving Party 
pursuant to applicable law or regulation provl:!ed that the 
receiving Party shall give sufficient notice of the requirement 
to the disclosing Party to enable the disclosing Party to seek 
protective orders. 

5. Effective Date Of This Section. Notwithstanding any other provision 
of this Agreement. the Proprietary Information provisions of this 
Agreement shall apply to all information furnished Party to the other 
1n furtherance of the purpose of this Agreement. even if furnished 
before the date of this Agreement 

Survival 

The Parties· obligations under thts Agreement. which by thelr nature art' 
intended to continue beyond the termination Of expiration of this 
Agreement. shall survive the termination or expiration of this Agreement. 

R. Dlapuw Resolution 

If any claim. controversy or dispute between the Parties. their agents, 
employees, officers. direct.ors or affiliated agents ("Dispute") cannot be 
settled through negotiation, it shall be resolved by arbitration oonduct.ed 
by a slngb arbitrator engaged in the practice of law, under the then 
current rules of the American Arbitration Assoc1ation ("AAA"). The Federal 
Arbitration Ad. 9 U.S.C Secs. 1-16, not state law, shall govern the 
arbrt1ability of all Disputes. The arbitrator shall not have authority to 
award punitive damages. All expedited procedures prescribed by the 
AAA rules shaU apply. The arbitrator's award shall be final and binding 
.ind may be entered m any court having jurisdiction thereof. Each Party 
shall bear its own costs and attorneys' fees. and shall share equally In the 
fees and expenses of the arbitrator. P s arbitration shall occur in Sioux 
Falls, South Dakota. Nothing in this Section shall be construed to waive 
or limit either Party's right to seek relief from the Commission or the 
Federal Communications Commission as provided by state or federal law. 
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No Dispute. regardless of the fonn of action, arising out of this Agreement 
may be brought by either Party more than two (2) years after the cause of 
action accrues. 

S. Controlling Law 

This Agreement was negotiated by the Parties in accordance with the 
tenns of the Act and the laws of South Dakota. It shall be Interpreted 
solely in accord.ince with the t.et'T'l1$ of the Act and the applicable South 
Dakota law. 

T. Joint Wortt Product 

This Agreement is the Joint work product of the Parties and has been 
negotiated by the Par'!es and their respective counsel and shall be fairly 
interpreted In accordance with its tenns and. in the event of any 
ambiguities. no inferences shall be drawn against either Party. 

U. ~nponslbllity for Environmental Contamination 

Neither Party shall be liable to the other for any costs whatsoever 
resulting rrom the presence or release of any environmental haza.rd that 
either Party did not introduce to the affected w0!1( location. Both Parties 
shall defend and hold hannless the other. its ofllcen;, directors and 
employees from and against any losses, damages. claims. demands. 
suits. liabilities. fines. penalties and expenses (including reasonable 
attorneys' fees) th.at arise out of or result from (I) any environmental 
hazard ttiat the indemnifying Party. its contractors or ap'!nts introduce to 
the work locations or (ii) the presence or release of any .3nvironmental 
hazard for which the indemnifying Party is responsible under applicable 
law, 

V. Noticus 

Any notices required by or concerning this Agreement shall be sent to the 
Par1ies at the r1dresses shown below: 

Bruce Hanson 
Fort Randall Telephone Company 
227 S Main Street 
Clara City, MN 56222 
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Dakota Telecom. Inc. 
Dakota Telecommunications Systems. Inc. 
Legal Depanment 
29705 453rd Avenue 
Irene. SO 57037 

Each Party shall inform the other of any changes in the above addresses. 

W. Responslbitity of Each Party 

Each Party 1s an independent contractor. and has and hereby retains the 
nght to exercise full control of and supervision over its own performance 
of its obligations under this Agreement and retains full control over the 
employment. direction. compensation and discharge of all employees 
assisting in the performance of such obligations Each Party will be solely 
responsible for all matters relating to payment of such employees. 
including compliance with social security taxes, withholding taxes and all 
other regulations governing matters. Each Party will be solely responsible 
for proper handling. storage. transport and disposal at its own expense of 
all (I) substances or materials that it or its contractors or agents bring to, 
create or assume control over at wor1c locations or. (fi) waste resulting 
therefrom or otherwise generated in connection with its or its contractors· 
or agents' activities at the work locations. Subject to the limitations on 
liability and ex.cept as otherwise provided in this Agreement, each Party 
shall be responsible for (I) its own acts and performance of all obligations 
imposed by applicable law in connection with its activities. legal status and 
property. real or personal and, (Ii) the acts of its own affiliates. employees, 
agents and contractors during the performance of that Party's obligations 
hereunder. 

X. No Third Party Beneficiaries 

Except as may be specifically set forth in this Agreement. this Agreement 
does not provide and shall not be construed to provide third parties with 
any remedy, claim. liability, reimbursement, cause of action. or other 
privilege. 

Y. Referenced Documents 

All references to Sections, Exhibits. and Schedule.s shall be deemed to be 
references to Sections of. and Exhibit? and Schedules to. this Agreement 
unless the context shall otherw,se require. Whenever any provision of this 
Agreement refers to a technical reference. technical publication. Dakota 
practice. Fort Randall practice. any publication of telecommunications 
industry administrative or technical standards, or any other document 
specifically incorporated into this Agreement, It will be deemed to be a 
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reference to the most recent version or edrtion (1nclud1ng any 
amendments. supplements. addenda, or successors) of such document 
that 1s 1n effect. and will include the most recent version or edrt1on 
(including any amendments. supplements. addenda. or successors) of 
each document incorporated by reference in such a t.echnical reference. 
technical pubhcabon. Dakota practice. Fort Randall practtoe. or pubhcabon 
of industry standards (unless Dakota elects otherwise) Should there be 
any inconsistency between or among publications or standards. Dakota 
shall elect whteh requtrement shall apply. 

Z. Publicity and Advertising 

Neither Party shall publish or use any advertising. sales promotions or 
other pubhcity matenats that use the other Party's logo. trademar11s or 
Maru wrthout the pri" r written approval of the other Party. 

AA. Amendment 

Dakota and Fort Rundall may mutually agree to amend this Agreement 1n 
wrrnng Stnce it 1s possible that amendments to this Agreement may be 
needed to fully sabsfy the purposes and objectives of this Agreement, the 
Parties agree to wo11< cooperatively, promptly and in good farth 10 

negollate and implement any such additions. changes and corrections to 
this Ag,eement which are needed to provide M'ld-Span Meet POI and 
reciprocal compensation. 

BB. Execut..d In Counterparts 

ThlS Agreement may be executed '" any number of coum irparts, each of 
which shall be deemed an onginal: but such counterparts shall together 
constrtute one and the same instrument 

CC. Headings of No Force or Effoct 

The headings of Articles and Sections of this Agreement are for 
convenience of reference only. and shall in no way define. modify or 
rest11ct the mean1r J or Interpretation of the terms or prov1s1ons of this 
Agreement. 

OD. Cancellation Charges 

Except as provided pursuant to, or as otherwise provided in any 
applicable tariff or contract referenced herein, no cancellation charges 
shall apply If South Dakota ceases to use the faaTrties installed by Fort 
Randall used to Interconnect with Dakota prior to the expiration of 
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36 months from the effective date of this Agreement. ii shall reimburse 
Fort Randall its full cost for the interconnection facilities. 

EE. Regulatory Approval 

The Parties understand and agree that th[s Agreement will be filed with 
the Commission and may thereafter be filed with the FCC and shall. at all 
tlmes, be subject to review by the Commission or the FCC. In the event 
any such review rejects any portion of this Agreement, renders it 
inoperable or creates any ambiguity of requirement for further 
amendment. the Parties agree to meet and negotiate in good faith to 
arrive at a mutually acceptable modification. 

FF. Compliance 

Each party shall comply with all applicable federal, state, and local laws, 
rules and regulations applicable to rts performance under this Agreement. 

GG. Compliance with the Communications Law Enforcement Act of 1994 
("CALEA") 

Each Party represents and warrants that any equipment, facilities or 
services provided to the other Party under this Agreement comply with 
CALEA. Each party shall indemnify and hold the other Party harmless 
from any and all penaltk!s imposed upon the other Party for such 
noncompliance and shall at the non-compliant Party's sole cost ai:id 
expense. modify or replace any equipment, facilities or services piovided 
to the other Party under this Agreement to ensure that such equipment, 
facihties and services fully comply with CALEA. 

HH. Entire Agreement 

This Agreement constitutes the entire agreement between the Parties and 
supersedes all prior oral or written agreements, representations, 
statements, negotiations. understandings, proposals and undertakings 
wrth respect to the subject matter hereof. 

26 



• 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed by their respective duly authorized representatives. 

Dakota Telecom, Inc. 

By _ ___________ _ 

Thomas W. Hertz 
Its General Manager/CEO 

Dat.e 

Dakott. TelecommunicaUona Syatems, Inc. 

By ___ _________ _ 

Thomas W. Hertz 
Its General Manager/CEO 

Date 

136808/2WSG01 I.OOC 
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Fort Randall Telephone Company 

By ___________ _ 
Bruce Hanson 
Its Treasurer 

Date 
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Appendix A 
Ratas and Chargea 

Transport, per minute of use 
Call Termination. per minute of use 

.03070 

.02460 



DAKOTA TELECOM, INC. 

William Bullard 
Execu1ive Direc1or 
SD Public Utilities Commission 
500 East Capitol 
Pierre. SD 57501 -5070 

P.O BOX 127 
!RENE. SOUTH DAKOTA 37037 

(605) 263-31/21 
SD \\'A TS B00-952-000-I 

MN ANO IA WATS 800.:?39·7501 

October 1.1 . 1997 

Re: Fucllities b3Sed competitive loc:ol 1elephone service 

Dear Mr. Bullard: 

. " l 

To;s lt1tcr will se_rvc 10 inform the South Oakoro Public Uti !i1ics Commission tlut Da.kom 
Telecom Inc. will begin providing dial tone in the Cen1erville, Harrisburg, Tea 411d 
Viborg exclulngcs November I, 1997. New Dalcolll Ttlccom Inc. facilities in these 
communities will provide consumers with ndVMc:ed 1c!eeommunications services. 
including high speed data service. 

Dn.ko1n Telecom Inc. bcliew:$ it has met all applicable requirements to begin ptoviding 
consumers in these communi1ies with n choice oftdccommun1catloos providers. 

Sin:cn:ly. 

-m.~ 
Tho1Jl4S W. Henz 
Pn:sidcni/CEO 
Dakota Telecom. Inc. 

cc: Bruce H1111Son. Fort R.indall Telephone Company 
./Mike Bradley, Anomcy for Fort Randall 

Bill Hennon. Anomey for US West Communications. lnc. 

11:Q 
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October 16. 1997 

Soulh Da.ko1a Public Utilities Commission 
Sllltc of South Dak013 
500 East Capitol 
Pierre, Soulh D.ucora S7SOI 
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Re: Oako1a 'felct,0m. Inc. Pro\'ision of Service In Centerville 1111d Viborg Exchanges 
Docket No.: TC97-062 

Oc:lr Mr. Bullard: 

The purpose of this letter i.s 10 address two issui:5: I) lhc pending hearing on November 3 
und 4, 1997. related 10 lhc Rural Telephone Company Exemption ("Rural ExcmptionM); 1111d 2) 
the service obligations of Da.kolll Telecom. lnc. in lh.! Centerville and Viborg exchanges. 

The South Dakota Public Utilhil:5 Commission (MCommission') noticed a hearing for 
November 3 and 4. 1997. 10 address whclhcr 10 waive the RW111 Exemption granted IO Fort 
Randall Telephone C.:omp1111y ("Fort Randall'") ur.dcr Section 2S I (f)( I) of the 1996 Federal 
Tc:lc.:ommunications Act. Subsequently. Dakota Telecorn. lnc. 1111d Dwcota Telecommunications 
Systems. Inc. clarified the ~ilic services lhcy were requesting fr.om Fort Rllndall. Based on 
that reqUCSI. Fon R.andaJJ has detcnnincd !hat it can provide the requested services and docs DOI 
need 10 invoke the Rural Exemption. Thcttforc. it docs DOI appear 1ha1 the Commission will 
need 10 determine, 111 lhis tim:. whclhc:r to grant Fort Randall 1111 exemption from the 
intetcOMcction obligations ofSeetion 251(c). As sucb. lhc previously scheduled No\·cmbcr 3 
1111d 4, 1997 hearing is no longer required. 111 leas, with respect 10 the Rural Excmp1ion issue. 

If0akol3 Telecom. Inc. or Dali:013 Telecommunications Systems, Inc. should,at a later 
date, issue a bona fide reques1 for additional seo•iccs, Fort Randall will. at !hat time. evaluate 
whc1her lhe Rur .. J Lxcmp1ion should be maintained wilh respect 10 that service. 

IXBJIIJJ 



MOSS & BARNETT 
A PY~WOJ!l,u .U...,,."°" 

Willilllll Bullllrd 
Oc1obcr 16. 1997 
Page:? 

The ~ond purpose: oflhis kner is 10 discuss w Oc1obcr 14. 1997 lenc:r from 
Thomas W. Henz. Presidcn1 and CEO ofDakolll Telecom. Inc. In llu\1 lctlc:r. Mr. Heru indicates 
an intt'nt ro bea,n providing service by no lolt'f tlu,n November I. 1997. m the Centc:Mlle and 
Viborg exchanges. Al this limc:, lhe ccrtiiicale ofauthori1y gran1cd 10 Dakota Telecom. Inc. docs 
not pcrmil it to offer services in exchanges operated by II Rural Telephone: Compaoy. 

Initially. the Commission noticed a proceeding 10 determine lhe service: obligations which 
should be imposed on Dalco111 Telccom. lnc.'s service offerings in lhc Ccntc:rvillc and Viborg 
exchanges. On AugUS1 12. 1997. lhc: Commi.ssion rccc:ivc:d a letter from Dakota Telecom. Inc:. 
requc:stir,g that lhc: Commission suspend I.he: hc:aring scheduled 10 determine: whc1hcr Dakota 
Telecom. Inc:. should be required 10 meet the service obligiuions authorized under the: 47 U.S.C. 
§ 2SJ(f). B~ on llu\t request. the procc:durul schedule W1IS suspc:ndcd. 

In light oftbc October 14. 1997 lettc:r. Fon lwldall reqUC$1S that the proc:ccdina 10 
determine lhe Rrvicc: obli1141ions 10 be imposed on Dakolll Telecom, Inc.. be rucbc:dulcd. 
Further. Fon Rnndall requests that the Commi>sion advise Dilkolll Telecom. Inc:. 00110 begin 
providing-dill! tone- in Centc:rvtlle and Viborg without ftrst complying \>ith the Cammission·s 
Order requirine n determination of lhc: service: obligations related to lhcsc: Runal Te.lq>honc 
Comp:111y exchanges. 

MJBfJjh 
a:: Rolaync Want 

Thomas w. llc:rtt 
Bruce C. Hanson 
Richard D. Coit 

IJI06)r.!YJIOl1 DOC 

Very truly yours. 

MOSS & BARNETT 
A rrofess1onal Association 

I. • 

1'· ~~!., J,-{ ,,_ /.,;: ~,, 
M1Qhael J. Bradley ~ 



October I 7, 1997 

William Bullllfd 
Executive D1re<.'tor 

DAKOTA TELECOM, INC. 
P.O. BOX 127 

!RENE. 501..'TH D,\KOTA 570Ji 
(~1 :?63-3921 

SD WATS &>0-95:?·000I 
MN ,\ NO IA WATS&x).2.39.n;o1 

South Dakota Publ ic U1ili1ies Commission 
500 fruit Copnol 
Pierre. South Dakoia S7501 

De.lr Mr. Bullard: 

~:c:1VED 

u., I t • 1997 

The Ocrober 16 1997 lener .sent 10 lhc Commission by Michael Bradley on behalf of Fon 
R4ndall Telephone Company ('·Fon Rlllldall") has been forwarded to me for a response. 

With reg.ire! 10 Mr. Bradley's nsscrtion that Dako~ does not have authority 10 sen·c 
conswncrs in Centerville and Vibotg: 

The Ccn1fiC3tc of Authority granted to Dakota Telecom, Inc. ("DTr) !IDd Daleo~ 
Tclttomrnunicntions Systems. Inc. ("DTS") conrain language which Mr. Bradley has 
repe11red char.iercrizcd as gruming incumbent rural 1clephone comJ)41lics an exclusive 
franchise "-i thin the.ir service areas. The langW1gc upon which Fon Randall relics is 
~on~cd in Condusions of Law m and rv from Oo<.'kets TC9S-087 nnd TC96-0SO. 
Those pa,ngraphs read as follows: 

m 

The Commission grants DTI (DTSJ a sunewidc Ccnifica1c of Authority to 
provide 1elecommunica1ions services. including loc:ru cxc!wige services. 
However. with respect to rur.il telephone companies. DTI (DTSJ will have 
10 t4mc before the Commission in another proceeding before being able to 
provide service in that rural service arc;i pursuant to 47 U.S.C. § 253(1) 
which allows the Commission to require: 11 company tbll1 seeks to provide 
service 1n a rural service area to mec1 the requinments in -17 U.S.C. § 
21-l(cX I) for designation as an eligible telecommunications l:llrricr. fn 
additio.n. rhe gnuuing of s1111ewidc ccnilica1ion wi,1 not affect the 
modifications for rural relcphone companies found In -17 U.S.C. § 25 I ff). 



IV 

The Commission dedmes 10 apply 1he C'<cep1ion for rural 1elephone 
companies ns lasted in Conclu,1ons of u," 11110 lhc c1gh1 exch3Jlges US 
WEST hos propos<:d 10 sell to 01her local e'<change cnrriers in outh 
Dakota. The Commission finds lha1 1hosc e«chi>ngcs an, no, currcn1ly 
o"ned and opcmed by 3 rurol 1elcphonc comp1111} os defined 111 .l7 U.S.C 
~133. subscc1ion .l7 Therefore. the provisions m 1he federal 
Tclccommunicniions Act are 001 curren1Jy applicable 10 1hesc CJ1ch11ngcs. 

The rom1cr U S \VEST cx.banges. including Ccntel'\•illc. Viborg, were 
spcc1fitlllly :xcl1:Jcd from the Commis,ion·s limita1lons on the sta1ewide gram of 
authonty F~nherrnorc. DTS hos been providing service in these exchanges since July of 
1996. Dak01n has complied " i th 1hc lener and the spiri1 of the Cornmis,ion's Orders 
regarding compc1i1ion. Fon lundalf's continued nncmpts to use the Commission's 
po\,ers to protect its monopoly and preclude consumers 111 Ccntcl'\'illc ond Viborg from 
hn,·ing n choice of providers is wdl documented m the record. 

With regard 10 Mr Brodlcy·s sr:i1emcn1tha11hr: Comm1ssicn inquiry in10 Fon Rnndnlrs 
coniinued exemp11on from u11crc:onncc1iC1n oblig;i11ons -;s no longtr requm:d"· 

The T elccommumcnlions Act of 1996 provides tluu -the State commission shall 
conduc1 nn inquiry for the purposc of de1crrnimng "he1hcr 10 1errnmate the ~empiion" 
upon reccip1 ofnotice of a bonn fide rcqui:11 mude 10 a rural 1clephone er npanr The 
Commission h;u determined that Dakot.n·s request of September 13. l!IS ' WIIS a bona 
fide request. The statutory lnngW1ge is mandatory. If Fon Randall is II nmil ttlephone 
company \'1tliin the meaning of the Act. ii hllS been gran1cd an exemption by opcrati1111 of 
law under 47 USC §25 l(f)( I )(B). Notice of Dakota ·s bona fide request for 
mtcn:oMccuon with fon Randall facilities in Cc:n1crville and Viborg tnggcred the 
rcqui~mcnt for 1111 inquiry by the South Dakota J>ubhc Uti.litics Commission with rcgiird 
to 1ermlna1ing the aistl11g , uru/ aemptltJn 

Mr. Bradley·s sm1cmen1 th.11 Fon fund.Ill "does not need 10 invoke the Rur:il 
Enmp1ion" docs no1 elimirune the need for a detcnnuunion as 10 whether the cxcmp11on 
should be tcrmin3ted, but rather would suppon a deterrnina11on by the Commission lh31 
the cxempuon should be terminated. 



' 
cc: Michw J. Bradley 

Roi.sync Wiest 
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October 21. 1997 

Robert G. MJ1t111cl 
Ouo1a T clceom. Inc. 
PO Box 127 
Irene. SD 57037 
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Re: Rural T clephonc ComJ)lllly Swus for the Centerville and Viborg Excbaogcs 

Dear Mr. MMncl: 

In your October 17. 1997 letter 10 William Bulllud. you appear to 1USCn that the 
Ccntcrvillc Mid Viborg cxchlnges arc 001 entitled 10 be lrC4lcd ;is rural telephone company 
cxchan&cs. By this letter. we fonnally remind you of the ScnJcmeDI Agrccm~ mtcted into by 
Oak:0111 ...,;th Fon RAndall. which swcs on page 4, p;inlitlph 6: 

lfDalcoui makes a boMjidr rcque$\ lO IIDY Third Party Bcncfic:illl')' for 
intcconncc1ion in any of the New Exchan&cs. i.ntcn:omio::tion OCt!Otiations sh:lll 
be conducted on the same basis. m terms of applicable rq,.Jlations. as if the init111l 
request 1011 Third Pany Beneficiary were the mitial request by Duor, for 
interconnection in that exchange. 

The meaning of this provision could not be clearer. Fon Rllndall is entitled to the full protections 
of a Rural T elcphone Comp3Jly 

Very truly yours. 

MOSS & DAR.NETT 
A Professional Association 

,m1~ 
MJB/Jjh 

:c;. Brad' t/ ~ 
- " 6"1t1 ,,,. ~ 

cc: Bruce Hamon 
llflOJ/2.UROII DOC 

; .. 8,. ; -::. 
p ~:, .. . . .,.r .,., . \\ 



Cxtobcr 23. 1997 

Miclul.el J, Bradlc) 
MOSS & BARNE"IT 
4 800 Norwctt Ceotc r 
90 South SC\·cnth Strcel 

DAKOTA TELECOM, lNC. 
r.o BOX 127 

ll<F\/f,S0L'11-1 DAKOTA 'i70J7 
(t,():\) ~t,'..\-'1'12 l 

SO \\ATS ll(J().952~ 
\I~ ,\ NO 11\ W,\'15 S(l0-23<l-754H 

Minneapolis, MiMesota SS402-0300 

RE; Rural Telephone Company Status for the Centerville and Viborg Exchanges. 

Dear Mike· 

Thank )'OU for your lctm of October 21. I 997. 

The J1111guagc which you have referenced in your lcuer is present in the Scnlcmcnl 
Agreement between U S WEST Conununic:ations, Inc. and Dakota Cooperative 
Telec,ommwiicinions. Inc_ and subsidiaries. The parapph you have refcncd to rel:ncs 10 
the -m1crc0Mcction ncgouRtions". Dakota has complied with that pan,groph. 
Dakota co,mncnced new negotiations with Fon Randall Telephone Company. rather than 
claiming that the, negotiations which Dak.0111 undcnook with U S WES r should be 
impured to Fon Randall. 03kota notified the State commiuion of its request for 
imcrcoMcction. 

The rights which Oak.Ola negotiated away all relate IO interconnection obligi,1ions under 
Sec~ions 25 1 nnd 252 of the Federal Act. Al no time, did Dnkolll waive or b3rgain away 
any rights or 11rguments regarding how it should be regulated under Section 253 (I) oflhe 
Federal Act. I lru5t Lhis will clear up nny confusion on your part. 

'$-~,/Cr 
Robert G. Marmet 
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Novc:mbcr 10, 1997 

William Dullard 
Eitccuti vc Director 
South Dakotn i>ublic Uti liri .. -s Commission 
S1a1e of South Onkolll 
500 En.SI Capirol 
Pierre. Sourh Onkota 57501 

Re· Lare Filed E.,chibit 25 
Docket TC97-062 

Dear Mr Aullnrd: 

_M, 
""-~•fl,.W> ,....,...~_..,,, 
, ... , ..... 
""'- ·W"-....... , 
.. .-.114- .... .. 
,._.. . u.-
""'"'". Ollllt ~ :"~" ............. ~ , .......... ~ ,. ·-,. ,-,. m.i...,.,-~ , ...... ... 

..... _ ,. , .... A."Of• ~, ...,...,. 

-#:&I t"'ff °"""' ........ ~ ....__. .. • tGlll:f_p - ·­.......... _,. 
..,,... 
,......:...,.: ~ 
ffllM•w).lllo -·­,,,,lli\4, . "~ __ .,.,..,_ 
''""°'~ ........... ~ 

Enclosed plea.~ find I. ~ lilcd r~,chibir 25. "hich is an access lfac counr by cxd.ang'-' for 
Fon Randoll Tckphonc Compan) . 1 he 101111 :icccss line number of 6.5.12 is slightly higher rh:.m 
1ha1 con1nined in Bruce llnnson's Prclilcd Testimony. The auachcd Exhibit 25 is II nmre cum:111 
and oc1wt1 ctL~lomer count. The pn:vious cu.<tomer count~ reliro. in pan. on access line counts 
provid1:d by US WEST Communicnrion.s. Inc. a1 rhc rime: the cxchani,:c.,s were purchased. 

MJBljjh 
Enclosure 
cc: All panies of record 
I 1)0711.llj•OI' fl()(' 

Very truly yours. 

MOSS & 0ARNE1T 
A l'rofessionol J\ssod:uion 



Centcn•ille 
Mcrmosn 
Keystone 
Luke Andes 
Tabor 
Tynd.111 
Viborg 
Wagner 

No,·cmbcr 

642 
820 
465 
905 
362 
963 
73S 
~ 
6.542 
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<;outh l>al.,•m l'uhhc l "11h1t<:, Cumn11,,11m 
'itutc 01 South Dal.om 
500 Ca.st Capitol 
l'i<-m: . • I) n,01 

RECEIVED 
DEC O,. 1997 

!JOU1J.1 flAK 

unur,is co~~1~t~,c 11011 z !. \9S7 
FAX Rece1vea.~:.._---

lk In the ~taucr 111' Rl"l11v:,1 h~ for l111crrnnncc1ion \\1th hm Rand.ill rc-tephone 
(" omp.1n~ 
l),x f..c1 :>:o. I ('97-0(,~ 

De.tr Mr UullJrd· 

T;nd,>~-d pk.!.'<" linJ Jll ongmJI of the c~•'("Uls-J Si:1t k111cnt ;\grs"m m bc1wce11 Fon 
Rund;ill I c!cfllM•m: ( (1mp:u1y JnJ I >al.ut,1 Tdc.:0111. Inc. l)al.nlll Tcl1:communicutio11s Systems. 
Inc. un,1 D,1l.01a Coop.:raliH· lck.:0111111unica1i1,n,. In.- 111 th.: ahoh· .:111i1ku Dodct ,\lso 
cnclo:.t'II i~ a (\-nilielltc ofScn·1cc 

MJB(jjh 
Encl,,$UrC'i 
11'1019 u •. 11111 ll<IC 

Vt:I') trul~ youn.. 

\IOSS & 111\RNl:IT 
,\ l'rul'i.°'""nnl ,\ ">OCiation 

J$) .J. I j. ~· '7__ 
~lichucl J. Bmc.11cy ~ 



Fl.X Received 11v , - ~ ,~, 

SEl TLEME~T AGREEM ENT 

RECEIVED 

DEC O 8 1997 
SOUTH DAKOT~ PUIIUC 
UTILITIES CO.MMISS•O~I 

ll1is /\llrcemeni b made and cntcn:d imo us <•f •uvcmhcr 19, 1997 hy and b.:t" ccn Fon 
Rundall Tdcphonc C,1mpany 1-Fon lwndnll'') and i>:ikot..i I clceom. Inc. c- Dl I"). l>Jkow 
Tl:lecommunicution.~ Systems. Inc. and l>akota Telecommunications Group. Inc. (former!~· 
Dakota Coopcrn1ivc Tclccomrnunic:uions. Inc.) (collectively - Onkota''). 

RECITAi ' 

Whereas. Dakota d~ircs to pnwidc local tckcommunications services in the 
Ccmcn·illc and Viborg cxchnnges opcr:ucd by Fon Randall: 

Whereas. Dakota and Fon Ramlall ("'the.- Paru~") t.lc.~in: tO enter into an in1crim 
interconnection ~gn:cmclll that "ill be in clT~'Ct umil :,u.J1 time lhm a pcnnane-nt 
interconnection ogrccmcm is nppro, cd b~ the $(1uth DakoUJ rublic Utilities Commission 
c-commission'') pursuuni to 47 ll.S.l'. § 252 C"Pcrmancnt Interconnection /\grccmcnC): 

Whcre.b. thc l'anics ,~ ish 10 resolve all issu,:s and dispw~ that ha, c arisen, or which 
could arise in the following prOCl'\.-dings: 

IN rt th MAT I ~R 0 1· Tl IE FIi .iNG BY DAKOTA I EI.ECOM. INC .. l>AKOT., 
Tl:I.ECOMMU 11CA'I IONS SYSTF.~IS. INC .. 1\ 10 D,\KU I A <. O•>Pt:RA l'IVI· 
I El.l:CO:.IMt.J IC'A I IONS. I t'. l'OR lt-:Tl:R(.'ONNECTION \\'I rt 11 ORT RANDAi I, 
·1 F.LEPI ION!:. COMl'A1'Y. Dockct TC97-062. currently pending before 1hc Commission: 

DAKOTA "I l; LEC.:CJM. INC.: DAKOTA TELECOMMU !CATION SYSTEMS. 
I 'C'.: nnd DAKOTA TEI.ECOMM\J ICATIO S GROUP. INC. vs. PUBLIC t ml.!TIF 
COMMISSIOK OF Tl m ST1-\ 'I I: OF SOlI HI DAKOTA. Ch·. 97-292: und 

OAKO r A I EI.ECOM. INC. vs. JA~IE A. f\URG. PAM :-JUL 'ON, I.ASK.A 
SCIIOb f'f:LOER. Commisskmcrs of the l'ublic Uulitlci, L'ommiS1>ion ,,!'the State of South 
D:ikuta. C'i, . 97-1:?S. 

WI 11:REFORF.. 11 IS ACilU:EO AS 1'01.1.0WS: 

I. D11 agrees 10 th" foll<1wins conditions n its uu1hori1:, 10 offer l('<:~I 
tclccommunk ation~ service in Fon Randall's M."l'\'icc u~':l/study urea. 

A. OTI will offer. on a nondiscrimirnuory basis. basic local scr"ices 1>1 all 
customers residing \\ ithin thc C'cntcn·ilh: and \ 'ihorg C).<.:hnng<:~ 

B. Dl1 " i ll provide no1icc of the O\'llilahility of its bask tor.al s..-rvicc:, to 
all cmtomcrs in the Ccnll:n illc and Viborg exchanges Olld shnll compl~ with an) future 



Commission rules concern ins the od, cnisinJ:?t'noticc ohligations of eligible 
1ch:communicotions carriers. 

(' DTI "111 offer a local calling scope: "hich i, ot lca!.t as l:lrgc a~ the 
c-.:isting local colling orco ofl'ercd by I-on Rnnd:iil. 

I> D n·, ou1-or•tu\\11 rules" ill b,: no p,:a1e:r 1hun I) I l's in-10"11 r.11es. 

I.. Oi l ,, ill sotisfy 1hc requirements of paragroph I. Clau.'1<.-S 1\ through D 
inclusive. for bolh the Ccntcrv1lle and Vill<1rg exchanges by thl.' end of the 1999 construction 
sca.wn. and shnll ~tisfy 1hc rcquircmcms of pru.igroph I. Clauses A through l) inclusi\ c. 
"ithin 12 months of initi:tll~ ofl'ering local exchanlJ'! <en ice in nny Other Fon Randall 
exchange. 

2. Inc Ponie.< agree to n:sol\'C 1111 current issue.-. related to the run1I c~cmption of 
Fon Rond.ill from 47 U.S.C. 'I :!S l(b) and (c), pursuant to -17 U.S.C. \ 2Sl(I)( I) in the 
folio" ing manner: 

A rhc Ponies ngrcc that. bo.<etl on the nbovc <en•lcc ohlii,'lltion,, tl1c 
Cummis~ion is nrc required to und should not determine \\hcthcr any or all of l~ort Rundall') 
Rural !;.-:emption from the requirements of -1 7 lJ.S.C. ~ 2Sl(c)$hould be terminated \\ith 
rc,pcct to O I I'< <crvicc offcrin1,.,s in the Ccnten ilk nnd Viborg exchangi.~. 

II. If Dl I clcct5 tn provide local sen iceman} I-on R.mdall e.\change. 
I-on Randall ngTce<110 wai\c the Rurnl ~wmption as II applies to -17 ll.S.C. 25 If ~x-1, 3nd 
offer r,'SOIC of ii\ rctoil sen ic~-s at "holcsolc rules. subJrtt to such l'C'JSOnablc rc:.trictions on 
resale as ure allowed under state ond federal la\, , Fon Romfall ogrccs t \\lli\'c the Rurnl 
Exemption from 47 l '.S C. ~ 25 I (c)( I) with r,-spect to ncgntiatinj? the r 1niculor terms and 
conditions to he contained in the Pcrm.mcnt Agrt1:mcnt to fulfill the duties Jc:scribw in 
S«tinn 25 l(h) and (c)(4) 

3. rhc provisions of l'umgroph I and 2 of this /\ST'-'Cmcnt shall :ipply to DTI'!> 
parent corporation. affiliates. w1d subsidi31) corporntion., should :tn} of those cniiti~ offer 
local <;en ices in an~· Fon 1u "'<loll exchange. L>.ikotu shall not cmplo~. nulbori,c or dir«t it:> 
oniccrs. ngcnts. <'fllployc~ Jirc:ctors, succcs.wrs and ossigns in nn) \\U} to defeat .ir 
undcm1inc the purpc:>sc of this Agreement 

.;, Inc Portie,, agr .... -ct th:u l)n has not requestt"d uni\ crsal service funding at thh 
tirnt', and the Commission shnuld not. in Dod.ct J"C97-062. determine \\hcthcr D 11 should 
qualify for universal sen ice funding. II i.~ funhcr ni;n:cd that this is,u ... should be determined 
.11 the tim.: 01 I seeks uni\.:Nil sen ice funding for ib facilities used to pro\'idc loetll ~crvicc 
in the ('cntcn 1llt' Wld Viborg c,cl=~ 



5. fhc l'..rti~ ogn.-.: to thc fol hi\\ ing tcnns ""h r~-ct 10 rui interim 
in1cn:onncct1nn .1grcemc111. 

/\ . Inc locilitic,. used for the intcn:nnn,:ction nnd tran_,pon (If IOl'al trJltic 
under thb A1trccmcn1 ~holl he dcdicmcd fncilitic, bc1wccn I-on Randall", Ccnlen 111c nnd 
\'ihorg cxchJng<."5 :ind the \\\ i1ch u.scd h~· 0 11 facilities 111 a ~inglc point in \'ibori; (the 
- 1n1crcnnncctinn h11:ilitic~·-,. The l'artic!> shall !.<:pnr:11cl) :1gr,-c on the "pccific tcchnicul 
rcquircrncnis of tl1llW ln1cn:onncc1ion Fuc:ilitics. 

II. l~ch party sholl be rc,.poll\i hlc for 1he in_~tollotion w1d mnin1cnancc of 
the Interconnection Focilitic-.. on their respccthe side of the mttt point (\\h1ch m«t point 
~holl hescparotcl) ncgo1ia1cd h~ thc l':1rtics). 

C Ille l'anic:, agree to compktc the ph~ ~ic.11 conn,-ctiCll1 ,1f rncir 
~pccti\c poniom of the ln1crconncc1ion Fncili1ics as soon os n:~~onably pos.~ibh:. Md by no 
ln1cr thnn l>cccmhcr I. I "97. Completion o f the ln1crconncc1ion I acilitic:. includes 
in~1ollmion 111 the 1r.mspon lo 1litic<i Jnd all ncce ... ~y "\' itch chnn1,'Cl>. including 
programming Fon Rondoll's S \ \ i1ch~ to recognize XXs being u~d by DTI for scn•icc 10 
cw.1<1n11:~ 

D. TJ-c l'nnics agro:c 10 use a -hill and h•cp" armngcment for termination 
ol lo.:ol tmllic tr.ut>fcm:d lrom one l':lrt) to the nlhC" l'on> (the - 1 oc,I I ramc-, u"n!! dtc: 
lnten:onncction hacilitk-:.. Ellcct1\,: "ith Fon R11nclnJI',. , wi1ch chnni;c out in Wngncr and 
the rchomin1• ofLhe Centerville and Vihurg n:mulc '"itches to the Waf'l1Cr \\\itd1. "1:icl , 
<,chcdulcd IO occur at the end of the first quartcr of 1998. hoth Putties agree 10 me~un: 1hc 
Locnl Tronic nnd ni;ree thm 1uch Local Trame shall become suhjeet to the reciprocal. 
~ rnmctricnl compcll5:ltion nrrnngcmcnts contnined in the Pcnnnncnt Interconnection 

A!,'TCCmcnl. li the l'ennment Interconnection ~\ gn:cmcnl is entered into on er the c:lme 
rr.::1$urcmcnt of the I •'Cal Traffic commences. the Parties ag,tt to make a tru.:-up p.iymcnt 
\\ilhin 30 do), oflhc Pcnnancnt ln1erconncction /\grccmcn1 becoming cfTcctivc. 

E. I-on l(ru1dall i, cum:nll} WlJhlc tn offer local referral rumounccmcnh 
follo" ing e~tomcr numhcr chnngo:) hccause of c,1uipment limitations. buch P:iny stmll 11, 

:.<•on as rc11.~)nub1~ possible. but 1101 l:ater than the end of the first quartcr of 1'>98. make a 
good foitJ1 effort IO make ret..-rral announcements ;1\ ailabk in accordoncc with the /\cl and 
~hall, if referral announcements c:u1 be mndc a\·nilablc. establish n ro1e or other rcco,ery 
m,-chunisrn • rccmcr the cost oC the scn 1ce. ·me Pcnnancnt Interconnection /\gn:emcnt 
shall nddn.-S\ local sen ice :umounccrm:nts ,\ son nhcmati\c. Fort Rnmhlll is willing 10 
provide remote call fo~YUtdlng 01 the follO\\ing mies: ~S nonrecurring charge per customer 
for implementing the sen ice. and a fl-curring ~har1,'C 01 SJ SO per monih lor each inc:n:mcn1 
o l 20 numhc~ recci\ ing thi, service. 

1 



I'. ·n,c l'nnics ugrce t<> rcsoh c service issues. nmintt nancc issues nnd 
nn-going 0111--rotional issue) lL~ing th<" ..urnc business sumd,1nls that an: prc\'olcnt in thc 
tclc:ommunications industry. 

6. ·1 he Ponic~ ngn.-c thlll the atx,w-dcscr1bcd legal procerdin~ currently pendini; 
before the Commission uml the Circuit Coun $hall be n:sol\'cd as follnws: 

A- ·n,c l'anics U!!R"C 10 present this Awccmcnt to the Commission b~ no 
later t.lmn November 21. 1997. along with a rcqua.t that the Commission issue nn Order 
accepting r amgrnphs I 1hrough -l. inclusive. of thi~ Agreement and closing l)ocl:e1 

o. TC97-062. TI1c Pan ics agree not to appeal un Order accepting 1hc Agreement. It is 
run her agreed that if the Commission does not is.sue such an Order. th.: Scnlcm.:nt shall be 
withdrawn with n.-spect 10 Pnnigror,hs I through ,I, ond the Panics shnll be free to Mgue their 
rcs~tivc positions on all ,,uts1nncling issue., without regard to this Agn:c.'1111!111, 

O. Dakota agrc.:s 11, dl)tni~ "1th prcjudkc hoth Dod,ct Civ. 97-29:! and 
Docket Ci, 97-425 by no latcr1l1.1n No"cmlxr 21. 1997. 

7. TI,is agreement shall be binding upon and tx.-nelit each of the Panics and thetr 
rc~~-cti\'e aflilia1es. sub.,idia11 i.:orporntions. their ofliccrs. ugcnts. cmplo)•~ directors. 
~\ICCCSSQr.> .tnd JSSig.ns. 

DAKOTA "11:1.F('OM. IN(". FOR I RANDALL Tf:1.El'I IONE I "Ot\1PANY 

0) : 71-] J~ 
Tl)oma~ llcn1. 6 

I 
Dy.__,....., .... .,., C .,,( :r [ ex 

Hruc~ 11:mson 
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SDITC 
Richard D. Colt 
E r«Mllli' Orr«ttn 

William Bullard, Eitccutive Director 
South Daltou Public Utilities Commiuion 
St11e Capitol Building 
SOO Eut Capitol Ave. 
Pierre, SD S7SO I 

November 24, 1997 

South Dakota Independent 
Telephonl! Coalition, Inc. 

Bcu r Ou:iu 
A~ln:1~rr.irt1: , A1H,raiu 

RECEIVED 

HOY 2 5 1997 
SOUTH O;.KOTA PUBLIC 
UTILITIES COMMISSION 

RE: fn lhe Maner of the Filing by Dalc.ota Telecom, lnc., Oakoca 
Telecommunicuions SySlems, Inc. and Dakota Coopentive. 
Telec:ommunicuions, Inc.. for ln:erccnnection with Fon ·Randafl 
Telephone Company. Docket No, TC97..()62 

Dear Mr. Bullard: 

The purpo54l of this letter is to inform the Comrniuion that sorrc, as a pany, to the above 
ma-enced Docket; has reviewed the settlement asreanent enta-ed into between .Fort Randall 
Telephone Con-.,any and the Dakota companies and for the limited purpoJC of reJOiving the 
Dockd TC91-062 proccedini., and also the proceeding• curTcntly pending wit.h the State Circu.it 
Coult, Civ. Iii 97-292 and 97-425, would not oppose a Commission order accepting paragraphs 
I through 4, inclusive, of the agreement. 

A copy or this letta- has been forwarded to the other parties of record. 

cc: ltob«t Mltml!t 
Rolayne Ailts Wiest 
Mike Bradley 

~ 207 E.t,i C..r11lll Ave. • Suire 206 • Pierre, SO 5?;01 • Phone, (605) !N,7629 • F.,. (605) ZN , 1617 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE FILING BY DAKOTA ) 
TELECOM , IN C., DAKOTA ) 
TELECOMMUNICATIONS SYSTEMS, INC., ) 
AND DAKOTA C OO PERATIV E ) 
TELECOMMUNICATIONS, INC., FOR ) 
mTERCONNECTION WITH FORT RANDALL I 
TELEPHONE COMPANY ) 

ORDER APPROVING 
SETTLEMENT AGREEMENT 

AND CLOSING DOCKET 

TC97-062 

On June 3, 1997, Dakota Telecom, Inc . Dakola Telecommunications Systems. Inc., 
and Dakota Cooperative Telecommunications. Inc. (collectively Dakota) filed a Notice of 
Reques: for Interconnection with Fon Randall Telephone Company (Fort Randall) with the 
Public Utilities Commission (Comm1ssion). At ,ts July 15, 1997, meeling, the Commission 
granted Intervention to SDITC. Al a July 18. 1997, ad hoc mealing, the Commission found 
Dakota's request was not a bona fide request as required by 47 U S.C Section 251(1)(1) 
The Commission issued a hearing no11ce on July 31, 1997, to consider whether Dakota 
should be required to meet Eligible Telecommunications Carner {ETC) requ,remen:s 
before being allowed to provide service in exchanges owned by Fort Randa" 

On .AI.Jgust 4, 1997, Dakota filed an appeal of this matter to the Circuit Court, Sixth 
Jud1oal Circurt and sought a stay ,n these proceedings On Aug ; 1 8. 1997. Fort Randall 
and Intervenor SDITC filed for removal of the appeal 10 the United States D1stnct Court. 
District of South Dakota Dakota requested that the Commission suspend these 
proceedmgs 1n light of lhese appeals. By order dated Augusl 14, 1997. the Commission 
suspended the procedural schedule in this matter 

On August 15, 1997, Dakola filed an application with the Comm1ss1on requesting 
1n1erconnecbon, servicer and network elements from Fort Randall and requesttng thai the 
Comm1ss1on determine whelher the exemption from the obhga11on of negot,aling 
1n1erconnecuon with Dakota by Fort Randall should be terminated 

This matter again came to the Commission at its September 9, 1997, regular 
meeting, al which time it found Dakota's request for interconnection dated August 15. 
1997. io be a bona fide request A hearing was ordered on October 3, 1997. and was 
held on November 3, 1997, in the State Capitol 

On November 21, 1997. the Comrmssion received a Settlement Agreement between 
the parties. The parties requested that the Commission approve paragraphs 1-4 or me 
Settlement Agreement and close the docket 

Al its regularly scheduled December 2. 1997, meeting, the Commission considered 
the Settlement Agreement dated November 19. 1997, and which was entered into belWeen 
Dakota and Fort Randall. 



The Commission has 1ur1sd1d ion over this matter pursuant to Chapters 1-26 and 
49-31, SDCL and the Telecommunica11ons Act of 1996 

Upon review of the Settlement Agreement the Commission found that it would 
approve paragapns 1-4 of the Settlement Agreement As the CorM11ssion's final decision 
In this matter, it is therefore 

ORDERED that the Settlement Agreement 1s incorporated by reference and the 
Comm1ss1on approves paragraphs 1-4; and 1t 1s 

FURTHER ORDERED that the docket is closed 

Dated at Pierre, South Dakota. this Ii? d day of December, 1997 

BY ORDER OF THE COMMISSION. 
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