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IN THE MATTER OF THE 
APPUCATtON FILED BY OAK OT A 
COOPERATIVE 
TELECOMMUNICATIONS, INC., 
OAK OT A TELECOM, INC , ANO 
DAKOTA TELECOMMUN1C,1TtONS 
SYSTEMS, INC. REOUESTIN'i THE 
COMMISSION TO DETlRMIHE 
WHETHER IT OBJECTS •,•J W,\IVER 
BY THE FCC OF THE OEf-lNIIIVf" OF 
STUDY AREA 

Public Utilities Commi11io1.• .-,f the St ~tt. ...i 'iouth Dakota 



ROBERT G MARMET 
ATTORNE Y AT LAW 
OCT 
PO BOX 66 
IRENE SO 57037 

MICHAEL J BRADLEY 
ATTORNEY AT LAW 
MOSS & BARNETT 
4800 NORWEST CENTER 90 S 7TH ST 
MINNEAPOLIS MN 55402-4129 

RICHARD D COIT 
EXECUTIVE DIRECTOR 
SOITC 
PO BO X 57 
PIERRE SD 5 7501 



DAKOTA COOPERATIVE TELECOM~UNIC!ITIONS, INC. 
P.O Bo • 66 • IAENE, SOUTH JAKOTA ! 1037 

TELEP110NE 16051 ; ,J .Jl 01 

Fcbruary I U. 11Y.J7 

BY FIRST CLASS MAIL 

W1ll1a111 Bullurd, facculi \'t Director 
Soulh Dakola Public Ut 1l11 1c-. Conunis!>mn 
S(k) Ea.,t Capi1ol 
Picrrr, South Dakma 57501 

Dear Mr. Bullard: 

FAX IW5' 263 · . 99S 

RECEI VED 
Ff& ,,91 

SOUTH DA 
ur,unEs looM1 A ..... 1uc 

M ISSION 

Enclo!>ro ple:i.-.c: find a kncr 10 yourself nnd Rolaync W1cs1, Comm1,:-1on Coum,d. along 
"''1lh c=le\·cn coptc!> of 1he ~me. 

PSca....c- file ,1amp and dale lht utra copy and rctwn 10 Robert G. Mannr1. anomcy for 
Dakot:• in 1hc cnclO'ied M: lr•addrcssed stamped cn,~lop:. Thank )'OU. 

mccrdy. 

Kr1~1tc LyngMad 
Adrmn1!>lrJti ,·c A,:,.1:,.1an1 



DAKOTA COOPERATIVE TELECOMMUNICATIONS. INC. 

William Bullard. Jr. 
Eu :cu1i\'c Du« tot 
Publ ic U1il111t", Comm1,, 1on 
500 Ea.,1 Cup11ol 
Picrrr. SD 57SOI 

Dear Mr. Bullard and ~h W1cs1: 

P.O. Bo• 66, IRENE. SOUTH DAKOTA 57037 
TELEPHONE 11051 213·3301 

FAX 16051 21J ·JHS 

February 10. IW7 

Rolayne A1lt:. Wic ... 1 
Com111b-"1on Couni.cl 

RECEIVEC' 

FE B I O IS37 
SOUT H DAKOr p· .. t 
ununEs coMws5,j ~c 

Puhl11: Ut1ht1c!I Comnm ... ion 
500 East Cap11ol 
Pierre. SD 57SO I 

Dy 1h1)1, kncr. Dakota Coopcra1i,·c Teleconununication .... Inc. and ih .!>Ul'r.-1diary 
companie.,. Dakuta Telecom. Inc. and Dakota Telecommunicauom Sy ... tenL,. Inc. 
("Dakota .. ) arc requesting the South Dakota Public UtilhJcs Commis.1-100 10 dctcnninc 
whe1hcr it ohJcc1 -. 10 waiver by thr FCC of the definition of .. S1udy Arca" conlainNI in 1hr 
Pun 36 Appcnd1x•Gl~,ary of the Federal Communications Commission"s rules to allow 
DakOl:a 10 upand its South Dakota study area boonduries to include the new local 
exchange faci lirics ii i"' con">lrUCting in Viborg .tOO Centerville . South Dakota. 

Ir the Sou1h Dakota Public Utilities Commis.. .. ion docs not object 10 wch a wah•er by 1hc 
FCC. Dakoca rcquesb, thut you provide us with a letter lo th.at dfcct. TilC rNtuestcd lcctcr 
will be part of Dakota '" applica1ion to the FCC for the scudy area v.•ai\·cr. 

Tlk! South Dakota Public U1ili1ics Commi.•,sion hw, alrc.-cty granted Dako1u Tcl«om. Inc. 
and Oak04 a Telccommunica11ons Sy!llems. Inc. !ol.llewide uu1hori1y 10 provide 
tdccummu01cu1iom, i,.crv1ec., . including locul c.1tchangc !>Crvicci.. Dako4u will provick 
i,,erv1ce 10 consumer-. in the Ccnlcrvillc and Viborg cxchungci, through 11s subsidiaries. 
and has begun pm\•iding !ouch SCr\'icc!>. 

Dakotu· i, cum:n1 Mudy arcacornplc!cly surround, ,he Viborg and Centerville exchangc.s. 
Dakola is building a new. Mate of the art .!o W1td1111g r31.'.1hty in Viborg . which is centrally 
localed with respect 10 Dakma·, M:rv1cc area. ·nus new nctwOfk facili1y will pcnnit 
Dakota to provide consumers in Viborg and Centerville wnh grcady enhanced 
1clccommunica11ons ~"'ice.) , including all CLASS k.iturc.!o , caller ID, enhanced bu.;i ncss 
features . ISDN. slate or lhc :ut dula M!n•icc~ and lnlcmel acce)t.~, a., we ll a." 1n1cr.w:ti\'e 
video for di~lancc learning and ldcmcdicme. 



W1ll.w.11" H"'llard. Jr 
HolaJllt' lulu 14'1hl 

l'tbn.u .-, JO, 1991 

Yuor piom(ll at1cnt1on 10 1h1\ man<r 1, gn:utl)' appn:c1atcd. 

Robc!rt G. Marmcl 
Atromt)' for Dakrna 

f"IJt ] 
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FULLY COMPETITIVE TELECOMMUNICATIONS FILINGS 
/. T& T ,.ted to ertend the cus1ome, requcs1ed 1nsfaUat1on date betorld March 31 1ncentrve P1£_mobon 

1997 tor the AT&T UNIPLAN Tl 5 AccttSS 
AT&T 6Jcd10.-.110011ceAT,n 1 

_ . . . ~, .. ong ~.tllCt! Wlrele~s SC'rVICe lo ,rs I..Jes.s39ll Telecormnunoc-,oons Service l;mtf The Jll~n ..,, o.:necnve FetHua 5 1997 

fune11c,m E.,piess T deeom Inc hl•-d lo <l,111,y wtmr oc:cu,s whc11 a cusrume, s l clt.>com Unit bahmce r.i. depleled ro 11ldfca1e 
that Int: e • J)lrabor, dale Of! all c,mls w,11 be ,ti le;151 12 month~ FIO I IICCh!,auty !2 fnOll lhs lo IUV!St! l.tnt,u,,ue lo ,rx1ica1e lh iil 

""'Compa,,y '""' "°'' cal~ ..,.,, lh,m 900 "" 976 " ~"" , ,dis ha,o "'""••yes lo , • .,. 1a,,yuage lo ,n,ica,• ' """ re ally 
Whoch forms of JJJ0m0booal onmln{r.i m,1y tN ollcrt."fl by lh1• Co111p;my and lo tn lrO!Juce a lower lit!fl lo, cart!!. m;olielt!'d by lht1 
Com itn and lhe Umioo Stales Postal Service Tti~ e 1eV1S10ns a,~ eNecfrvtt Febtua 7 1997 ... , .. - ~ ,. __ 

Long D1s1.iince .... urnpany hied lo mal\e numerous ,r ,or led chaoges lo lflllOduce a number or nt:w IHOOuct anc1 
seMce offerings and to increase lhe rate and change the ,are slrucruu~ tor t"le NYNEX Long O.Stanc.e Prtmatd Caumy Card Service The reVISIOns are etlect,ve F('brua 10 1997 

US WEST Comm,nc,,0on, Ned lo n"°""'° c • .,,., 21 , "'"'"" la,ge,.,, lo small aoo '"°"'"'" .,.., busness Mlome,, 
wh1et, rncorparates value ad<Jed VOICC 1ea1u1es and !uncoons 111 a sfaOOa1d package The Pfoduc1 is rtdded lo uswc·s 
E•cha e and Nerwor11 Serw@s Ca1a1 USWC, ueSrs an etlectrvedale ol Ma,ch l 1997 
r:ntnmhn.,.. •oup .5?J I( C 1-- '·'--• 

.,.,_, __ ,.. r,, .. 
to!, '')ltof 

Inc r11fid lo mlrOduce Pe1son11IE<!9e Plus 10 rts 1a1111 

ratP.,; !l'litl~ l o Ifs UN!P.!,A_N TI i.Pt.l!!!)Ol.!Q!! ---~ ........ ~ ...... .,, 
... . ..,. .. ....,,......, , ........... _ __ . .,.. __ u, ... ~,- • ...,.....,.,.,. :_,_,,....,,.,,, t· '"'-.q•1uT.,..,,. 
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02/0J/97 

02104197 

02/0619 7 

02J061g 7 

South D.1.kot.1 TELECOMMUNICATIONS SERVICE FILINGS Public- U1ifoies Co mmission 
St.nc C.ipitol iOO E . C:api1o l Thoe•• 1M t..Communl(41tton• t.etVK• fllingt, ll'wl ttM' c-• .-ne, rKffl'N for rlw peood of: 

Picrrt. SD -;750 1.;070 01/31/97 through 02/13/97 
Phone: (S:C) .B~•l78.? 

Hy<K1r-..t• complf4t' C"flY °' • ,...te•l'd. over,wghte•prnMd. 0t ......Slo,-...-..,.c:Ofl!.«IO-...Kolbo~,..,.CMy1olU..,.,.. 
F.u:: (<,c :.) 77J-J8C'J 

NA 

NA 

NA 

NA 

DOCKET 
TITLE/STAFF/SYNOPSIS 

DATE INTERVENTION 
NUMBER FILED DEADLINE 

REQUEST FOR CERTIFICATION OF AUTHORITY 

ApplcaDOn by Telco Partners Inc 101 a Ce1bficate ot Authonty to ope,ate as a lelecommunieat>ons companywrth1n the state 
TC97-010 ol Souu, Dakota l Slatl TH/CH) Appllc::anl seeks aulh011ty to p,OVlde ~ITS out•WATS. rn-WATS. and calling card WMCH 02/03197 02/2!197 

Ann1ot-·an1 does not intend lo DrOVIOe oooralor seMCes. 900 Of 700 Sf!~ 

~aoon by Tele-Tech, Inc to amend its Cert16ca1e ol Auttio11ty lo p,O'llde local e.c::hange seMCes 'Mthln the state of South 
Dakota (Stat! THIKC) l ele-Tech, Inc lfltends to otter klCal exchange ser.,ce on a resale 01 laalibes baSIS, or a combination 
ol boltl The eract manner tn wh1Ch Tel"•l ech, Inc will J)fO\llde these ser.,ces m South Dakota depends upon the resul1 ol 

TC97-011 nego11,uions wrth the ncumt>ent local e• change earners Tele-Tech. toe will not otter any local seMCe in a1eas ptesentty 02J0"97 02/28197 
served by tndependenl rural telecommunicabons companies. unlHS designated as an eligible telecommunic.at>ons carrier 
po1suant to the Federal Ad §21 4(e)(1) and 253(1). ana lhen only upon app,oval by the Pubhc Utility ComlT\ISS,IQn ot any reqund 
1nle1connecflon an,eemenl as prescubed bY ~252 ol the Act ~ 

Apphcatlon by Amencan long l.Jnes Inc 101 a Ce1t1f1Cale 01 Auth011ty to operate as a telecommurucations company Vlfflhm the 

TC97•01 2 
si.tte ot South Dakota (St;1t1 OJ/CH) ApPllcant seeks aumonty to one, outbound telecommun.cations ser.,ces 10 resldenbal 

02/06197 02/28197 
and business customers utdtzi,ng switched and dedicated access Appitcant WIii also otter travel catd and inbound l oll•llee 
.. MCC, 

Appltcauon by lnternabonal Gatewav Communicaoons, Inc !or a Certificate ol AU1honty 10 ope:1a1e as a letecommurucabons 
TC97,01) companv Within the state ot South Dallo1a (Stun DJJCH) Appbcant seeks authonty to ptO'nde MTS oul•WATS, in•WATS, 02/10197 02/28197 

and callinq card serv,ces Am>lican1 does n01 m11:i nd 10 o,owie ooe,ator ser.,ces 900 01 700 5eMCH 

STUDY AREA WAIVER REQUEST 

Da , 01;1 Coopei.ilM? Teleco111111umc.111ons Inc ,11,d IIS subsldiarv compa,~s. D<1kOla Tirlecom Inc and Dakola 
Telecommumcallons S)'!iitems Inc (Dakota) a1e 1equestmg lhat thu Soulh Dakota Public Ubl:ties ComfNS.SIOn dete1mme 
wheme, II obfeC(S to a w-.wet by lne FCC of 1t\e definrtion 01 · s tudy Alea· contained tn Pa11 36 App,eodD:-Glossaiy ol the FCC's 
1ules to allow Dakota to etpand rts Soutri Dakota study area boundaries to Include the new IOc:al u change laohlies iC IS 

I 
TC17-(11 .. construct111g 111 Viborg and Centerv,lle Dakota WIi i prOVlde seMCe 10 consumeis 111 the Centel\lllle and Viborg t111changes 02/10197 02/28197 

lnrough as sub&Oanes. ana has begun p,OVld,og such seMCes Dakota's cunenl study area completely surrounds the Viborg 
and CentONille e.•changes Da~ota IS building a new, stale of the al1 S¥111crung laallfy in Vlbofg, which • centrally located INllh 
,espect to Dakota's seMCe aiea II the CommisSIOn does nol objecl to such a waNe1 by the FCC. Dakota 1equests that the 
PUC nroVlde Dakota With a letter lo mat f!Mff(I 
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SDITC 
Ri chard O. '>if 
F ltC'111/11 tl>utC1Qf 

Febnwy 28, I 997 

Mr. William Bulla,d Jr. 
Executive Director 
South Dakota Public U1ilitics Commission 
500 Eul Capitol Avenue 
PM:m,, SD 57501 

South Dakota Independent 
Telephone Coalit ion, Inc. 

8 ;: 11 " llo:i t' r 
Adm11ul uo1111 A~uua"f 

RECEIVED 
FEB 2 8 1997 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

RE: Docket TC97.014 (In the Maner orthe Request by Dakota Telecom., and it's Subsidiaries 
For Waiver of Study Arca Definitions) 

Dear Bill : 

Enclosed is the original and 10 copies of SOJTCs PetitK>f'l 10 lncervcne in the above referenced 
docket. 

Tbank you for your assistance: in 1his matter. 

~ 
Executive Director and General Counsel 

RDClbd 

Enclosures 

cc: Robert M..-, OCT Counsd 
Jack Brown, SDJTC Prcsiden1 

~ 207 Easi C nr1111I A\•~ • 1111 c 206 • Pum c, SO 5750 1 • Ph11n1.- (6\lS) !24-7629 • f.,._,, (605) 22 4-1637 



BEFORE THE PUBLIC UTILITIES COMMISSION 

OF THE STATE OF SOUTH DAKOTA RECEIVED 

IN THE MATTER OF THE REQUEST BY 
DAKOTA COOP. TELECOMMUNICATIONS, 
INC. AND ITS SUBSIDIARY COMPANIES, 
DAKOTA TELECOM, INC. AND DAKOTA 
TELECOMMUNICATIONS SYSTEMS, INC. 
FOR WANER OF STUDY AREA 
DEFINITIONS 

Petition to lnten ene 

FEB 28 1997 
SOUTH DA KOT A PUBLIC 
UTILITIES COMMISSION 

DOCKET TC97.01' 

The South Dako1a lr.dcpc:ndcnt Telephone Coali1ion ("SOITC") hereby petitions the 

Commission for inter1tn1ion in the above captioned proctcdin8 pursuant to SOCL 1-26- 17 I and 

ARSOScctions20100 1 IS02, 20 10011 503and20 1001 IS 0S lnsupport hcreof,SDITC 

SIIICS as follows 

SDJTC is an incorporated organiu 1ion rcpresenting 1he interests of numerous 

coopcra1ivc, indc:pcndc:n1 and municipaJ telephone: companies operating throug.hout the State of 

South Dako ta 

2 As expressly noted in !he Uylav.·s ofSOITC. dul)· adopted by the Cmli1ion. "one oflhc 

primary purposes for the formation and existence of the South Dakota Independent Telephone 

Coalition is rcprcscn1ation by the Coalition before the South Dakoia Public Utihtics Commiuion " 

The member companies or Sl>ITC have dclqµi 1ed 10 1h( SDITC Boa,d of Dircc1 rs and i1s 

Prcsidenl 1hc au1hori1y to ,nh.·rvenc on their ~half in I' C proceedings which will or mighl 

po1enliall)' impac1 1tk.-,1 common in1ercsts 

Dakola Cooperative Tclccommunica1ion1, Inc and i1s subsidiary ompanics 

(collec1wely referred 10 as "OCT") have b)' le1tcr 10 1hc Commission da1ed February 10. 1997. 



requested 1ha1 1he Commission make a decermirun1on 1hat it docs not objcc1 10 OCT seeking a 

"study area" waiver with the Federal Communica1ions Commission ("FCC) which would aJlow n 

10 e,,.p&nd its Sou1h Dako1a s1udy area boundaries 10 include new local exchange facilities i1 1s 

constnming in the communities of Viborg and Cen1erville The Viborg and Ccnlcrville exchange 

areas arc currcnlly bei ng served by US WEST Communica1ions. Inc ("US \\'EST"). hut are being 

purchased by the Fort Randall Telephone Company ("fort Randall ") The Commin ion gave i1s 

appro\•al 10 Fon Randal l's purchase of 1he exchanges by i1.s Ordn da1ed Ocrnber 24, 1996 in 

Docket TC96- 12S In the Order, 1hc Commission indicated 1h11 it had no objection 10 1he FCC 

grtnting Fort Randall and US WEST study area wai\•crs which would rct1w the Viborg and 

Centerville exchange sales Fort Randall anJ US WEST ha\'C 11 this 1ime ~nding with 1hc FCC a 

request for the llttessary stud)' area waivers 

4 The riling by OCT raises issues concerning the Commission's obligation under 47 

SC § 214 to designate "eligible teleco mmunicatio ns carrins" 

5 Pursuan1 to Section 2 14(c)(2) of the Telecommunications Act it is 1hc Commission's 

responsibility to dtsignate ,.,,1hich LEC or LECs arc "eligible 1elecommumca1ions carriers" 

("ETCs") or, in other words, which carriers will be eligible 10 rccci\'C federal universal ser.i~ 

funding Further. in 1hc case of areas served by Mrural 1clephone companic:sM such as Fort Randall. 

before lhc Commission can dHignate more than one ETC in rural service areas, Scc1ion 214(c)(2> 

requires a finding by the Commission 1ha1 dcsig.na1ing mo,e 1han one ETC would be in the public 

in1ercst 

Study areas have been established al the federal level. specifically. for purposes of 

determining universal service dis1ribu1ions to l.EC.s If 1hc Commission grants OCrs rcqucsi in 

this mailer indicating that i1 has no objection to 1hc FCC redefining OCTs ~udy area to include 

Viborg and Centerville. it in effect \lo'ould be indic11ing thal OCT should be viewed as an ETC in 

5CtV1ng such areas 



7 SDITC would obJcc.t 10 the Commission making any such determination Clearly, 

OCT would not <1ualify under the Tclecommumcatmn.s Act as an ETC in us provi.siomng of locaJ 

exchange services in Viborg and Ccntenille DCT asks 1his Commission 10 concur in its .s1udy 

area wai\'er request , but under the Fcdcral Act it cannol properly ~ designau:d an ETC without 

firsi cs1ablishing that i1s pm\'lsmning of scn.·acc meets 1he ubiqunous sc:-rvicc rcqu1rcn1eJ11s 

imposed by§ 2 14{e)( l)(A) and {ll) Also. this f'ommission has already in i1s Order in Dockn 

TC96- I 25 iOOicated 1ha1 it has no objcc11on 10 1hc FCC granting s1udy 1,c.1 w1i\'trS n1,.-cessary to 

incorpora1e the Viborg and Centerville e."<chanJ:IC:S into Fon Ran<fall's s1udy area In do•ng so, 1his 

Commissmn ga\'t recognition 10 the fact that Fon Randall would be assuming US WESrs carrier 

of laSI rcson obh8Jtions and would at some poinl be appl)ing for ETC s111us Under Section 

2 I 4(e)(2), the Commission cannot pr oceed 10 dcs1gna1e an addillonal earner 10 sen.'e as an ETC 

in the Viborg and ( :ntmille exchanges without conducting a rC\iew and dt1ermininl! that such 

designation would be in the public interest 

8 The f:ling by OCT is a blatant anempt on i1s pan 10 avoid the rcquircrnenls apS,,icable 

10 ETC designatio ns set fonh in Sec1ion 214 of the Telecommunications 1\ ct Obviously. 11 1he 

present 1imc OCT is in no posi1ion 10 claim that i1 nlttls the ETC rcqui,emcn1s It is not presently 

capable of pro\1ding 1elephooc services lo ci1her all cus10~5 in the Viborg and Centerville 

exchanges or all cus1omers 1hroughou1 the applicable service area Moreover, un1il 1hc FCC has 

comple1~ its univ1,.•rsal service rulemaking and the fcdc:..-ral universal savice suppon mechanism is 

better defined, it is not possible for the Commission 1u make a dl-cision on 1he issue of whecher 

designating more 1han o • .c ETC relali\'e 10 the Viborg and Centerville e.'<changcs would be in the 

public in1ercs1 

9 In \1ew of 1hc requirements of 47 U SC Section 2 14, the Commission should reject 

ocrs liling Funhcrmore. if DCT in fact proceeds to file a study area waiver rcqucs1 with the 

FCC, this Commis!.lon should objcc1 10 the FCC filiny The FCC should be informed that DCT as 



a company which plans to compete in !he Viborg and Centcn•1llc c:,changcs has no1 be-en granicd 

ETC s1a1us and 1ha1, accordingly, ii is not entillcd 10 1hc s1udy area waiver 

10 Fort Randall Telephone Company is an SDITC mnnbcr company UaSt.-d on the 

direct inu:rest of Fo rt Randall in this mauer and also because this maner raises issues concerning 

implcmcn1a1ion of the Tclccommunica1ions Acl that arc important 10 and may affect 01hcr SOJTC 

member co mpanies, SDITC is an in1crcs1cd pany 10 this Dod:ct and seeks intervening party 

status 

11 SDITC rcsp«1fully requests pcrmi sion 10 mlen'cnc: on behalr o f its member 

companies and an oppor1 uni1y to be hciud in 1h1s maucr 

Dated 1his ~y of February. 1997 

Respectfully submiltcd 

Pierre. SD 5 750 I 
Telephone (60S) 224-7b29 



CERTIFICATE OF SERVICE 

I hereby rcnify that an original and !en copies o f S011'Cs Pct111on to hucn,'cne 
were hand delivered on lhe ~ •y of February, 1997. 10 the following person 

William Bu!la,d Jr 
Execu1ivc Director 
South Dal:01a Public Utili1ics Commission 
Slate of South Oako1a 
SOO East Capi1ol Avc:nuc 
Pit'frc, SD S7SO I 

and a 1ruc and correct copy was delivered ,•ia facsimile and also via 1hc US Pos1al Service 
addressed to 1hc followins person 

Robert G MatmC1 
Auorncy for D&.kota Coopcr11ivc 
Tclccommunic11ions. Inc 

PO Box 269 
Cen1ervillc. SD 57014 

--:::B;, cl:n 'B.,°',:I I I 
Betlc ()o7jer 

Adminis:trali\·c Assiscan1 
SDITC 
207 East Capitol, Suite 206 
Pierre, SD S 750 I 



l ~HI'· ' . ,. , ('p,n , 

. .... "'io"· ' """ 
\\J-.•,1 .. r.,u, \l! -.•, t '' "' ",S-lal JI ,!•, 

J.17-0)}7 

I chnm,y 2K, 1997 -~ 'I,# RECEIVED 

\\'1lltam Uullard ~~ _ _ MnW O 1 I 9l 
Excc utiH: Dm:ctor • -4.ef> SOU l H DA 
South l)al:0111 l'ubhc Utili11ei.Co111mi)SIOn &c' UT1t1r1ts ,6or4 Pueuc 
S1a1c ofSoulh l>akota ·i,. ~ MMISSION 
500 l.:..:b1 Car itnl '"\ \-. 
l'iem:. South IJ11kotn 57 01 

Kc.. In the Matter ofKequest by IJ!lkota Coorcra1i,·c Telecommunica1ions. Inc. and Its 
"iubs1dill!) Companies. IJ:ikota Telecom. Inc. and Dakota Tclc-communic3tions 
S)slems. Inc fo r Wai,·er of Study ;\rca IJcli ni1ion 
!)ndct No.: I C97-01-I 

L>caz Mr llullnrd · 

1-ndos.:d please find an original and clc,cn cupie) o f the ,,clilion for lntcf\·cn1ion and 
Comments by Fun Kandall Telephone Company in the abo\'C entitled Uockct. A lso cncloSc.-d 15 a 
Ccnificale ofScn·ici:. 

MJIJfJjh 
l:'.ndosurc 
cc: All JXl,Mics on scn ·icc hsl 
lfU,tiV l/1,•-'.Jl 'IJOL 

Very truly yours. 

MOSS & llARNE'rf 
;\ Professional ;\ssochuion 

I 1/),,.f J .Jl,,,.ib'l 
Michael J. BrJdlc:-y 

00 



RECEIVED 

BU-ORt: nit: PUBUC UT11. rr11:s COMMISSION 
MAR ( I 1997 

Of TIit: ~,·,nr. OF SOUTII DAKOTA s~~TH DAKOTA PUBLIC 
• IES ~OMMISSION 

IN 11 11 , ~IA rrrn 01' TII E REQUtST II Y DAKO I A I 
coo1•1~RA 0l IVE ., ELECO~·l r-.•IUNlc A·1 IONS. INC > 
;\ NI) rr s SlJBSIDI/\KY COMPANll~S. llA~O"I 1\ ) 

1 1:1.ECOM. JN<.:. AND IMKOTA ) 
TEI.ECOMM NICATIONS svs·1 EMS. INC. FOK ) 
WAIVl:l< oi: S IUl> Y AREA IJEFINITION ) 

'1(97-01< 

t'ETITION FOR INTERVEl"fTH)N 

AND COMMF.NTS H'i' 

t'ORT RA NDALL TELF.PIIONE 
COMPAN'i' 

Dakut.1 Coopcrali\'c "f\:krnmmunicati ons Inc. und its subsidiury companic..-.. 1Juk111a 

·1 ckcom. Im:. and Dakoia 'l cli.:1.:0111111unkatmns Systems Inc. t ··l)ak111a··). ho,·t.' rcqucslcd 1hat 

1hc South Dakota J"uhlic U1ilitil:s Commission r·commission··) advise 1111: Fcdcr-1I 

Communica1ions Lommission ( .. FCC'°) that ii docs not ohj'-'Ct to a wai \·cr by the FCC of 1hc 

c.kfini1ion of··s1udy Arca .. oniaincd in l1an 36 of the Code offc=deral Resulntions 10 allow 

Dakota to expand its South l>;1ko1a Study Arca boundarii.".S to include Dakota's new local 

ex hangc faci li1 i1.-s i1 is com,1ruc1ing in Viborg :Uld Ccnlcrvi llc. Fon Randall Telephone 

Cornpany ("'Fon Kandall .. ) seeks permission 10 intcrvcnc in th is proceeding for the purpose 

of ohj,:cting to Dal:01a·s requcs1 . ,\ s is cxpluincd hc low. expansion of 1Jako1a ·s S1udy An:as 

10 im:lu<lc the (. \:nlcr,•illc :111d Vitx,rg cxch:mgcs \\OU!d be im1ppropri:ill• bl"Cl1usc: I) Oakotu 

h; 1101 prO\ id1111,: lhe h.-,cl of .)l"r,iccs n.·quin.-d tc, qual ify for uni,crsal St"r\'ic"· suppon in lh~ 

cxchani,'\."S; rmJ 2) D:1ko1a \\ ill nfll provide qualifying service throughout Fon Randall°!> 

:,en i c an:a. m,, rcquirt.-d b) thl" Act. 



I. Fort Ra ndall's l .('2al And f'ina nci al lnl r rtsls l\by Bt Adnruly Affttttd As A 
Rn ult Of T hi, Procudini:, 

l·on Kan<lall should tx· P'-'nnio..-d 10 inh:ncne in this procc-cdi ng bccaw;c its h:gal and 

financial intc:n:sts m ;1~ be aJvcn.d y affected as a r..-~uh of this proct\·ding. Fo n Randall has 

agreed to purchase the Viborg :uid C..-mcn ille exchaJlb't.'S from US WEST Communica1ions, 

Inc. ("' S\V(_"' ). The- Commission nrpro,•cd the purchase of those exchanges by Fon Randall 

in its Order dat..-d Ociohcr 2-1. I 1J(J6. in Docket TC'96-125. Fort Randall has nn interest in this 

r roc..-..-ding because n decision extending Uakom·s S1udy An:11 into those exchanges may 

negatiwly alkct 1h..- kvc:I of universal service funding 11\'ail:tblc 10 Fo n Randall for sen ing 

these exchange:. in 'he fulurc. I urth..-r. as dbcuss..-d below. l)akoia would 1101 qualify for 

universal sen•ic..: fund in g under the Tch."i:ommunications Act of 1996 (- Acl .. ). and the 

provision of un iversa l scrvic..- fund ing to Dakota. u fulur'-" comp,:tilor o f Fon Rm1dalrs. 

,anno t be Jcmon:.lmtcd to be in 1hc public intcrcsl. 

II. J>1ko1a S hould Nol Rectin• Unh•u n l Stn ·icr •·unding •·o r lls Facilllin In Tbt 
Viborg a nd Ctnltrvlllr •:uh1ngrs. 

A. Oa kula Oars Nut Sa l l5f)' T hr Stn ·lct Rtqulrrmtnt,: Of An Eligiblt 
'ftltcommun icatiuns C.. rrirr in the Crntrrvlllt And Viborg Exchangts. 

Dakota wi shes to ..-x1end its stuJy urea in order 10 ob1ain uni\'crs.al service fund in g for 

1hc faci li1ics it is const ucting for 1he purpose of pro\'iding competing loca l cxch:mgc i:,er" icc 

in th..- Centcrvill..- and Vihorg cxchani;cs. Dako1a·s aulhority 10 provide competing loc.al 

exchnng..- s..-rvic..- is based o n 1h..- Act Any cxlcnsion o f Dakota 's rights to obtain unhcrsal 

scn •ir.-c funding should s imil:trly be dclcrmine<l under lhc provisions oflhe Act. It is clear 

1h:11 Dakoi.1 do,:s not qualify for uni\'crsa l scn •ice funding under th..- Act. 

9ll9i 1/!HJI ' l)Ol' 



Scctilln 21-l(cJ rcquir\.".S tlt;JI uni\c™91 scnic1.• rundi ng be prm ided onl) 10 :111 tligibk 

1decommunic111ions caJTicr 1··1:TC .. ) and t·stublishes scwml SJX-cific n:quin·mcnts fo r 

lx.-corn1ng m1 l:TC. Uako1a foi ls 10 s:uisry those re4uircmcn1s in either the Ccnlen,ille or 

Vi horg exchange,; and. therefo re. should not be pcnn in-:d to cxlcnd its S1udy Arca to include 

those exchanges. 

~lnre srx·cilically. Se--: tion 2 1-l(e) prm•id\.'S in n:lc,·ant part : 

A c:1 11111110 11 carrier de.signat--:d as ;m ~·li gible 1elcrnnununict1t ions 
carrier und--:r paragraph l2) or (3) shall be el igible 10 recch c unh\.·rsul 
54.•rvicc supr,ort in accordance wi1h SC\.' lion 254 ~ 
Lbrou~•h(IUI the scn·icc an:a for »hkh 1tu: di:sh·o'Uion is 
a:.<riwl·· 

(A) ufl"t · 1hc !>1-"n ice!> 1hat arc supported b) t-cck-ral 
uni\'crsal serv ice support mi..-chunisms under St-ction 2541c). 
ci1her using i1s own foci lilies or a combination or its own 
foc ilitics and resah.• or another c.arricr's St'r"\'icl"S 
( including the services o Oi:rcd by another eligible 
1clccomm unica1ions carricrJ: and 

(U) :id,·crtisc the a,•ailabil ity or such scn •kL"s and the 
charb'CS therefor using ml-dia or general di s1ribu1 ion. 

(Emphasis uddcd.) At this 1imc. 1hcrc is no indi u1ion tha1 Dakota will prO\'idc a ll or 1hc: 

scn•,ccs cl i);iblc for univcrs.'11 scn•icc support 10 all cuslomcrs throu~hout 1hc approprimc 

S1Udy Br\." (l, or Iha! it h:L~ publishcc..l lhc a\•ai labil it y or its M:'r\'icCS lo all CUSI0mcrs. 

The Act n:quircs S"llisfoction of these scn ·icc n:qu in:mcnts in order 10 pn:"cnt a 

ompctilor from rccch•ing w1i\'crsal ser\'icc fonding w hile sdecli\'d)' S<.·rving o nly 1he mos1 

desirable cu~torncrs •· presumably 1ho~ with a lower than an:mgc cos1 of service. If a 

com pclilor could sdecli\'dy scne some cuslomcrs " h ilc n'"Ceh•ing unhl•rsal service fonding. 

it " ou ld obtain an unfoi r economic ad,•anlagc o,·cr the incumbent local exchange carrier 

, .. LEC"' I which would scn ·c the remaining hi gher cost cus1omers. 

"!1~7- 11-'IUI ' l>Ol 



In addi1 ion. a carrier rnrmol q ua lify :1s an ETC 1hrough pun: resale. II must provid1.· 

the required services using .it !casl some o f ils O \ \ l l foci litics. This is un im ponant lim i1ation 

on thi.' :1bil i1y 10 ri.'cci vc uni versal si:rvicc suppon because uniwrsu l scn•icc fund ing should 

be Jlru\ id1.•d to cm'l'f the cos1 uf lite faci lities used 10 rnn •idc the scn ·k c . While Dakou, has 

i:xr resst·d the in1i:n1 10 de, ch,Jl its own foc ili1ies. ii cannot use those fac ilities lo pro vide loc:tl 

service in the Vihorg and Centerville exchangt s wi1hout first obtuinin~ an in1cn:onncc1im1 

:1grecmcn1 pcrm111i ng the irucrcxchangc uf tr.iffo.: between the itsclf und the incurntx·nt LEC. 

Dakot:1 docs not ha\'e un inh.'rconncction ab•n:cmcnl. 

While l>uko1 · may claim an intent to satisfy d w rl'quircmcnts o f an ETC. it is clear 

lhat it lines not current ly satisfy those requirements. a nti any determination o n eli gibi lity 

hould 1101 he made until then.· is proof of actual com pliance. ·11icrcforc. Dakota 's request is. 

at best. premature and should not be gr.11111;.-d at this lime. 

D. Uni,·usal Stn·ict l' unding To Oakot11 Has Not llttn S ho"11 To 1k In The 
Publk lnlt rnt. 

l)ako1u is seeking uniwrsa l scn •icc funding for future facilities. I lo wcver. in the 

future . 1hc Ccnlcn •ille and Viborg exchanges will be o wned by a Rur.d Telepho ne Company . 

and Section 2 14(e) of the Act docs 1101 perm it II com1>e1ing I.EC. like Dakota, to rccei,•c 

universal sen ice funding .ibscnt an cxpres..,;; find ing by the Commission lhnt funding 1wo 

ETCs is in the publ ic inter1..-s1. Until the federal uni \'crsal SCt'\'i c funding mechanism is 

belier defined . it is not possible to make a finding that funding two ETCs in the Ccntcn•illc 

and Viborg exchanges would be in !he JlUblie in1ercs1. 

S1.-ction 2 1.i(c) providi.-s in relevant p.in : 



(2) DESIGNATl<>N OF El.l(i ll tl.l: TEI.ECO~IMUNICATIO~S 
C,\ RR IEKS-

IJpon h.'qm.· ·1 and cun!'iSll'lll \\ ith lhc pubhc inh.·n:sl. com cnicncc. and 
ncn .. ,:,,ity. 1hc Slate cumm is:,, ion ma~. in lh\.' c,tSC ofan :in:a 
i.cn,:d h~ a mr.il ll'kJlhom: comr:m~ . desib'Tlllh." more 1han Olh.' n•mmon 
c:1rricr :Li :111 cl ibihlc tl•k·i:01111nunic:1tions c-.irricr fo r :i scrvii.:c area 
desiimatell b~· th,.- Srntc commission. so lung~ each additional 
re4ues1ing carrier meets !lw n:quimm:nL,; of parngraph ( I ). 
lkfure designati ng an adlli1ional eli gible 1clccon1111unk ations 
carrier for an an.'a M'r\ l'd hy a nirni tclcrhone comp.an~. lhl' 
Stall' n 1nunission ~httll linll that 1hc dc,;ignation is in the 
publ i1..· intcresl. 

At thi:,, time. in the :1bS\.'nn· of an l.":..tabli:,,hed fcd,:r.11 uni,•,_.r.;.il scn ·ice funding m1.."l,;"h:mism. it 

i:,, nm be pos!'o ihle for the Commission 10 lind th:.u uu1 hori1.ing a S\.'cond ETC .. is in 1tu.· public 

intcn::.. t 

C. Dakota t~11il!i: To Sa tisf)' Thr Srn·icr Arra Obligalions 1·0 1k A Comptting 
ETC In A Ru ra l ~ n ·lce Arra . 

Pursuant to S,:ction 21-l(c)( I) and (5 ). in order fur a compet ing tEC, likc Dakota. 10 

qu:1lify for uni\c~a l !tt:r\'icc funlling in an nrca s...- r,•cd by 11 Rum! Tclcphom.· Company. such 

:1s Fon kandall . the compcling I.EC must s::1tisfy the ETC obl igation 1hroughou1 lhe Rund 

Tclcpho11c Cum pany·s sen icc area. l)ako1a does not sa1isfy 1ha1 rcquircmcnt. 

Scc1ion 214(cH5) defines thc scrvicc arca to which tlw ETC scr, ict: obli gations apply 

as a kural Tclcphonc Comix111y·s study nrca. unless thc FCC and 1hc Commis5ion dclcnnin<.' 

a different scrvicc area taking in1u accounl the recommendation of thl." Fcdcrn l-Slate Joinl 

Bo.ird. ·111c 1:cll,:ral-Stah: Joint Board hu..;; recommcndcll llcfl ni ng thc SCl"\' icc area for 

cu,;1omcn. scr\'cd hy :1 kural Telephone Company as the Rurnl Tclcphom.· Company's study 

area. 



The purpose of thi s rcquin:mcn1 is 10 prc\'C!ll II compc1i1or from Sl'h.·ctiwl)' competing 

againsl rm inc-umbcnl Ll':C in limilc-d exdiangi:s. This is an impona111 economic prolcction 

for the incumbcnl I.EC because it assures !hat a competi tor will nol r1.-cciw uniwrsal sc:-n ,icc 

funding unless ii incurs a l'0st or service similar to 1hat or1hc incumbcnl LEC. Absent su..:h 

protect ion. 1h1.· COIIIJX'l ing I.EC would oh1:1in an unfai r compclit i\'C advantage. 

< h1n· 1:un K:iml:ill :1c4uin.-s !he Vibor~ and C.:cn1 cn •ilh: cxdmngcs. Oakum cannot 

qualify for uni"crs;1 I scr, i,c funding unless it sati sfies the ETC sc:-n •ice obli gations 

throughoo1 Fon Kandalrs Study ,\ rca.1 8 11.••c:d on Oakota' s request 10 extend its study area to 

the Viborg and Cen1ervillc exchanges. ii is clear !hat DakOla docs not intend 10 scn ·c 1111 or 

Fon Knndall's Study Arc:1.1 

Ill . Conclusion. 

1Jako1a·s request 1ha1 the Commission indic.itc 1ha1 it docs not ohj1.-ct to a wai\'er 

allowing Dakota to extend its Study Arca 10 include the Ccntcn·illc and Viborg cxchanl,"CS 

should be denied . Funhcr the Commission should indicate to the FCC that it objecls 10 such 

an cxh:nsion of Dakota's Study Arca: I) Dakola is 1101 satisfying the obliga1ions of an 

ETC •· ii is 1101 offering local exchange scn•icc 10 :1II cnJ ~rs in the Viborg and Ccn1cn•illc 

1 The purpose of this obligation is 10 prc\'cnl competitors from sc lc.-cti\'dy competing in more 
desir.iblc cxchan!,>cS while lcu,•ing the Rural Telephone Comp.-my with 1he obligation or 
scn·ing the less d1.·sirJblc exchanges. 

1 Fon Randnll's stud)' area includes the Wagner. t ake Andes and Tyndall cxch:angcs in 
southeastern Sou1h Dakota and lhe I lcm1osa and Ke)•Stonc exchan!,>cS ( opcr.ttcd by its 
affiliate ~lount Rushmore Te lephone Company) in western South Dakota. After the close of 
!he sulc by USWC. the S1udy Arca \\ill be exp.mded 10 include Tabor. Centcn•illc and 
Viborg. 
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exchanges and. in fact. is unable 10 provide such scndcc al this time; 2) it canno1 be 

dclcrmincd at 1his 1ime thal allowing Uakota to receive uniwrsul scr\•icc funding in 

exchungcs St:"n'c.•d by a Kur.ii Tckphunc Comr,.1ny is in !he public inh:rest: :and J) Dakota 

does not intend 10 sa1isfy the ETC obligations 1hroughou1 Fort Randall' s enlirc service ar .... a. 

Datctl: r .... bniary 27. 1997 

9l l97/ l/-'H11' 1.)(Jl. 

Kcspcc1ful ly submilled. 

MOSS & BARNETI" 
A Professional Association 

~~ 
4800 Norwest Center 
90 S Seventh Slrcet 
Minneapolis. Minnesota 55402 
Tckphonc: 6 12-347-0337 

Attomc)'S on behalf of Fort Randall 
Telephone Company 



t\·n1fo:M\·1ifSt·o u:c 

RECEIVED 

HAR O < 1997 
501JTH DAYQ 
UTILI TIE ,- ,, ~t P~

1
8J~C 

I hn..-hy ccnif) th:11 :m ongi n.:11 and d1.·, 1.·11 cup1..-3 of thr abo,•c and forq;omg 
l'cllliun fr1r lntcr\'cl inn and Ct1111m,·nts b) l·on l<allllall I ckphom: Company \\Crc scnt 
, ia focs11n ik and Fr.,•tkral Expr,·ss on th,· 28th day of Fcbru!lr)'. I 9Q7. IO th..- fu llo\\ing: 

Will iam ltull11rd 
l:xccutin: Dir1."Ctor 
St1uth IJJJ..uta l'ublic U1 iliti,·s Comm1s,;1on 
State of S.mth Dakota 
500 1:..1.\l t Car,uol 
l'1cnc. South DaJ..ota 5750 1 

and a trul.' and com·c1 cup~ w:is l>l'nl b)' Fcdl-rJI Exp"'°ss to 1hc following: 

Kolaync Wic')I 
Sou1h Dakota l'ublic U1ili1ics Commission 
Curi1ul lluilding 
500 W I Cupilol 
l' il.· rrl.' , South Dakota 57501 

and a 1ruc and com:t·t copy by facsimile and o,cmight Mai l or United States Mai l, 
po!>tugc prepaid. 10 the rcrsons on the au:ichi..-d hst. 

J, a,. J ~ s;.,.,;v' 
Jl.'an J. I lunsingcr V 

't!t>ll l/C. l'U l ' l)Ot 



Robert G. Marmet 
11 0 Uox 26'> 
Centervi lle. SD 570 14 

William P. llcaslon 
Lh iefCounsc:1 
US WEST Communications. Inc. 
1801 California. Suilc 5100 
Dcn\'cr. CO K0202 

Kichard I>. Coil 
Excc u1i,·e Dircc lor 
SDITC 
St Charles I fold 
207 E Capitol. Suite 206 
Picne. SD 57501 

Hnice C. l-lanson 
Hanson Communications. Inc. 
Box 800 
Clum City. MN S6222-0800 



DAKOTA COOPERATIVE TELECOMMUNICATIONS, INC. 
P.O Bo • 66 ·!RENE. SOUTH DAKOTA 570J7 

TELEPHONE 11051 21J· JJ01 

.trch 3. 1997 

HY •·Ax & •·1RST C I..AS." MAIi. 

Wilham Bu llard, Execum·c Dirt"clor 
South Dakota Public Ut1l1t ics Cornmi~ion 
500 Ea.,1 C11 r1110I 
P1cm:, South D:1kota 57501 

FAX 16051 26J .JH5 

RE: TCCJ7.0 l4 ANSWER 10 l'ETITIONS TO INTE RVENE 

Deur Mr. Dullard 

On behalf of Dakota Coopcralhre Tclc:communicalions. Inc .• Dak01a Telecom. Inc .. and 
Dakota Tekcomm umca1ions Syslcms, Inc .. ( .. Dakota"), I ha\'C enclosed the onginal and 
fo ur copu:s of the ANSWER TO PETITIONS TO INTERVENE the abo\'c referenced 
docket. llus ANS WER is being served to all parties on 1he service lis1 by mail this same 
dale. 

Ple-.asc file s1amp and dale the extra copy and return 10 Rohen G. Manncl. allomcy for 
Dakota 1n 1hc enc losed se lf-addressed suunpcd cn"elopc. lnank you. 

Smccrcly, 

~~ ~:~'J;-k,t 
Adm1111s1ra1i vc Ass1sta1•1 

cc: service.· list 



MAR ~3 $91. 
FM Reccived...::c.--

BHORE THE PUBLIC UTILITIES COMMISSIO~ fCE/VfD 
OF TH [ STAT[ OF SOUTH DAKOTA MAR 0 

1997 

IN THE MA1TF.R Ot" THE REQUEST 
DV DAKOTA COOPERATIVE TELE­
COMUNICATIONS AND ITS 
SUBSIDIARIES FOR A I.ETTER I 
FROM THE SOUTH DAKOTA PUBLIC I 
UTILITIES COMMISS ION TO THE ) 
FEDERAL COMM UNICATIONS I 
COMMISSION ) 

SOUTH DA 
ununrs c'60MTA PUBLIC 

M ISS ION 

DOCKF.TTC'l7--014 

ANSWER TO PEl'ITIONS 
TO INTERVENE 

COMt NOW DAKOTA COOPERATIVE TEI.ECOMMUNICATIONS. INC .. 

DAKOTA TELECOM. INC .. AND DAKOTA TELECOMMUNICATIONS SYSTEMS. 

I C., ( .. Dakota" I and pursu:mt Co ARSD 20:10:01: 15.04 file lhc following Answer to 

Pet11ious 10 lntc:ncnc:. 

I. In llus proceeding. Dakota has rcques1cd a lcnc:r from the: South Ila.kola Publi 

Utilities Commission ( .. 1hc South Dakota Comm inion") to the Frdcral Communicalions 

CommiQion , .. the FCC"J. 111c: South Dako1a lndcpcndcnl Telephone Coalition. 

('"SOITC') and fon Randall Telephone Company ( .. F, . Randall" ) mis-caption their 

pleading and m1scons1ruc the filing by Dakota. Dakoca is not rcqucscfog tha1 the Sou1h 

Dakota Commission gnmt it a waiver of the study arn definition . That W1ivcr can only 

be grMted b)' th~ Common Carrier Bure1u of the f'CC. D11kot1 is asking the Sou1h 

Dako1a Commission 10 pn:parc and send a leltcr similar to the leucr sent by the Kansas 

Corporal ion Co111missio11, (attached hcrc10 as "Exhibit A"' ) infom,ing the FCC that the 

South Dakota Comnussion has noobjec1ion to the kfinl ofa wai\•cr. TI1is Commission 



cannot grant D:1\.:01a a waive, of the definition of a study area contai ned in 1hc Code or 

federal ltcgulntmns. Because SOITC and F1. Kandall ellher misunderstand llal.:om·s 

reque tor dc li bcrntely M."d 10 obfuscate the issue. lhcir Petilions 1(, lnlcn.•enc lca\'C the 

unprt'ss1011 that 1l11s Commission has the authority lo de-te-m1ine !he wah•e1 "hic h D;1\.:c11:1 

s«ks The n :11 l!umc111 s and commerus arc bc:ncr addressed to the FCC " 'here thi s iSSUC" 

ofwa1,·c1 " ill he dc1cr111incd. 111c arguments wluch !hey make will be fami liar to lhc 

FCC. Those ~1111c :ugumeuts were made /11 thl' Maller of l'c111wn for W1111'f'r F1 ftd bi 

Rum/ Ttlf'/Jl1rm1• St'n'lf '1' Compo,iy C:011crm i11g the /Nfim11rm of "·"""I) A,-,.u " cumam.:•d 

m /'(lrl 16 A11111·,uhr-Glo$.w r,1 ofth«- Conmm$tu1t 's R"/l'$, AAD Y6-J8. Memorandum 

Opinion and Order. -\dopted January 13, 1997. Released January 13. 1997. DA 97-77. 

(a!lached herein ns "Exhibit lr' and hereafter "the Rural case"). 

2. SIX I C ;mcl Ft. Randall lack standing to inh!n.'ene. A statu1ory basis is required 

fo r in1crve11tion: 

A pcti1io11 to inlcrvcnc sha ll be gra111cd by 1hc commission if the pcti lioner 
shows th:11 he is !>JK-Cifkally deemed by statute to be interested in the 
matter in\'oh•cd, that he is specifically dedar«t by statute to be an 
interested party to lhc proceeding. or 1ha1 by the outcome of 1hc proc«ding 
he will be bound and affected either fa\·or■ bly or a<h-crsely with respccl 10 
an i111eres1 peculiar to hi m :1s distinguished from an intcrC'St common lo the 
public or to lhc 111~ payers in ge~ra l. ARSD 20:10:01 :15.05 

ci1hcr surrc Ut•r f t. Randall have cited a statute dec laring them to be interested 

in the matter. nor anylhiug which shows thal they wi ll be boWld by the outcome of thi s 

proceeding. 'l11il> proceeding seeks a leucr. ll1e interest claimed by both putative 

lnlcr\'enors is an interest in pre\'e111 ing compc:tilion in lhc Cenlervillc and Viborg 

e:cchanges 



3. ·n,e Centerville and Viborg exchanges iuc currently opcr.ued by S WES I 

Commum ation-.. Inc. ( .. U S WESr' ). nol Ft . Randall 1'>11kot11 1s the onl) rural o mpan~ 

serving cus1ome1s in lheSc! ,;xchangcs. ll1e interest in this maller claimed by SIJITC is. 111 

best. deri,·ati,·c nf its member Fl. Randall . Ft. Randall 's intercsl is spccula1i,'c. An) 

111tercst lhc) h11, e m th is 111 11ncr will nol ripen w11il they have become- 1hr uc~s.sot 10 U 

S Wl:S1'. 'Ilic l'et111011s 10 ln1cn•enr should be dismissed on 1his growid. 

~. The b 'iUC "hich Dakota asks this Comn1ission to dclcnnine is simple: Docs 

the South Dal oi:1 l'ubhc lJ1ili1ies Commission objc<:110 1hc Federal Co111munica11ons 

Commission grant mg lhlo1a a wai,·cr of1hc definition of study area 10 allow it 10 add 

Centen-i lle and ibmg 10 i1.s currcnl slud)' area? If this Commission has no objection. 

Dakoia requests II lcner 10 1h11t eff«I. If this Commission docs object. Dakota requests a 

lener slating the obje tion and the reason for the objc-ction. The FCC is the fo rum for 

dcterminmg the i,;suc ol public imeresl and impa 1 on Universal Sen•icc Fw1ds which 

will rcsuh from the w:ii,er ufthc definition ofa s111dy area . Both SOITC and Fl. Randall 

will be able 10 file comments at the FCC withoul showing thal they have an inlcrcst in lhc 

maller . 

. F1 . K:11uh1II ha~ a l'clition before lhe FCC at 1his lime requesting a waiver ofilS 

0"-11 study aren to :1dd Centerville and Viborg. lls argument that salisfaction of Eligible 

Telccom111w1ic:11 io11s C:1incr ("ETC .. ) requirements arc a prerequisite to the grant of a 

study area waiver " ould preclude Che grant of i1s pclilion. following fl . Randall 's logic. 

only incumbcr•ts ut co1111>etiturs who have actually constructed and arc operating 

compctiti,·c f:ml ilic.s " mild <1u.1lify for a study area wai ver. The FCC considcml this 

issue in the Kur.al ensc. 1-1 . Kandall should press ils argumcnt there. 



6 . The :ugumcnls prcscnlcd in the Pclil ions 10 lntcn·cnc arc familiar om·s. 11icsc 

same argunn:nb were prcscn1cd at lhc time Dakola Tc letom. Inc. (TC96--050) and D;1ko1:, 

Tdcconununic1t1ions Systems. Inc. (TC95-087) applied for authority to provide 

telecomm1111ica1io11s scn•iccs in South Daknl a. SDITC and f l . Randall ' argumcms seek 

to preserve the adva111agc or1he incumbents and prevent competition. Dakota s«k the 

opportunity 10 prO\•idc services to consumers in Ccnlcrvillc and Viborg. D)· adding those 

communities lo its shld) 1111:a, Dakota could. where appropriate. have those services 

which it provides included in Unh'ersal Service Fund calculalions. Dakota projects no 

increase in the :unotuu it \\i ll rcccivi: from the current US F as a result or the proposed 

change in study ,, ,ca buund:uics. 

The determi nation ur whcthcr a stud)' area waiver should be granted is with the 

FCC. Ft. R:uu!:111 has re111l'SCIIIC'd to the FCC that the South Dakota Comm ission has no 

objcclion to Fl. Kandall adding Centerville and Viborg to its study area. Since the 

passage or the Tclcco111munications Act or 1996. the South Dakota Commission has 

stead fastly pun,ued a puliq of compctiti\'e ncutralily. Dakota requests that this policy 

continue. As a faci lit ir.-s lx1scd compctilor. Dakota should be treated lhc ~ me as 1hc 

purchaser or exi~1i11g facilities. 

7. TI1c 4ucs1i"'1s ra ised aboul ETC stalus and the scope or • rural telephone 

company·s scn•icc area a1c best rescn•ed for another proc«ding. Dakota respectfully 

requests that lhe Soulh 1);1ko1a Commission limit ilsclf lo ruling on the matter which 

DakOla has brought bcfo1c i1. not the peripheral issues sought to be raised by the 

Pctilions lo ln1 c1·,l·11e , Tl.c lime for determining those issues is dose Ill hand. II is 1101 

before the South l>ako1 :1 Commission in this docket. 



WII EREFORE. D:1l.01a rcqucs1s 1hat lhc Sou1h 1Jako1a Commission deny the 

Pc1i1io11s 10 Intervene and fonhwith dctcnninc whether ii objecl.S or does nol obJCCl to the 

r ec granting U:1l.01a :, wai, cr of its shidy area 10 include Ccn1crville and Vihorg. 

Regard less of ,,hic h ,,a~ 1his Commission rules. Dako1a m(UC-sts that a lcllcr be prepared 

lo be included in the filing which Oakola will be prcscnl ing 10 the Federal 

Co111111w1 ica1io11s Cor11111i ssion. 

Dated 1hi s '11 da) of M:uch. 1997. 

Dakota Cooper11ivc TclccommW1ica1ions. Inc. 
By: Robcr1 G. Marmet 
PO Box 66 
Irene. SD 57037 
Phone (605) 263-3301 
Fax (605) 263-3995 



CEIITfffCATE ot· SERVICE 

I. K1·1,tu: Lyng,1:ld. hcrcb)' l·cmf)' th.al on the 3"' of day of March. 1997. I nuulcd by 
Unucd State , mad. fiN clas, po-.1agr prepaid, a true and com..-ct cop)' of the foregoing 
t\n-.1,1,·cr lo Pc1111on1o 10 lntcrvcm:. 10 rhc fo llow mg: 

Ca11 1t·mn llu-.cck. Slaff 1\11ornc)' 
South J>aku1.1 Public U11ht1c, Commi,"ion 
500 Ea!ol C:1pi1ul 
P1t'rrc . Soulh Dakrna 57501 

W1l lmm Bullard . ExccuU \'c D1rec1or 
South l)ak111a Public 11h t1c~ Conum,~ton 
S{X_I Ea!<i t C:1p11ol 
Pierre. South Dak~u 5750 1 

M1c-hael BrJ<l lcy 
Mo--, & Harncu 
41«X) Norv.·c,1 ·cn1cr 
90 Sou1h 7'"' Street 
~1mncapohs. Mmnc~a 55402-4 129 

Ru:h:ud D. Coit 
SDITC 
200 We.,t Plt-a.\Unl Dnw 
P.O. lio."( 57 
Pierre. South Dakota 57501 

0 ,dcd th,, 3"1 da)' of March. 1997. 



EXHIBIT A 

Kansas Corporation Commission 

8dlGraw1.C.0..ff'l'IOI' S1&11Jn M Stfua111.D.a1t FS.,ladAlu11r.!.-,,Co.,,'"wlOIW'f Tun(Hft~£McK« CO'TTll"IWWMt 
J,.Jd, McCo,irwfl.El«1<111t' O.rtelOT O:.,d J Ht1N'!ftllnn. C.,,..ft.:d c:o;.rutf 

Utilities Division 
February 12, 1996 

Common Carrier Burea u 
Federal Communications Commission 
Washington, DC 20002 

RE: Rural Telephone Service Company, Inc. - Study Area 
Waiver 

Dear Madam / Sir: 

This letter is written upon request of Rural Telephone Service Company, 
Inc., who infonns us that they plan on filing a request for a study area 
waiver with the Federal Communications Commission. 

This is written to confirm that the Kansas Corporation Commission 
(Commission) does not object to the interstate study area waiver as it 
relates to the interstate nature of the matter. The Commission issued 
Rural Telephone Service Company, Inc. a Certificate of Convenience and 
Authority in Docket No. 190,843-U, 94-RRLT-569-COC, on December 8, 
1995, to provide service in the Hill City, Kansas exchange area. 

If you should have any further questions regarding this matter, please call 
me at (913) 271-3228. 

Sincerely, 

~~_!'.) 
Karen J. Flaming' 
Chief of Telecommunications 



EXHIBIT B 

Ftde.nl Communications Commissio■ 

Bdor~lk 
FNkral Co•a■■lcallot1s Com•luioa 

WHlll-,toa, D.C. 20!S4 

Jo the Maner of ) 
) 

Petition for Waiver filed by ) 
) 

Rural T clcphonc Service Company ) AAD96-38 
) 

Concerning the Ocfinitinn of ·~mdy Arc.-.'" ) 
Contained in P3tt 36 Appendix-Glossary ) 
of the Com,njssion • s Rules ) 

MEMQRA."IDUM OPINION A."10 ORDER 

Adopted: Jaauuy 13. 1997 Rdl'UN: JaaHry lJ, 1997 

By the Chief, Common C.u-ricr Bureau: 

I. INTRO0I.JCTJQN 

DA 97-77 

I. On Matcli 25. 1996. RW31 Telephone Service Compuy (RW31) filcdapetitioo fo, 
waiver of tbc: dcfiNtion of "Study Area• contained in the: Part 36 Appmdix-Olossary l,)f th: 
Commission's rules. That dcfimtion comtitutc:s a ruJc fm:zing an SNdy area boundarict. 
effective November 15, 1984. The reque5'cd waiver wowd allow Rural to expand its Kansas 
Sllldy area bowxlarics 10 include !he new local =lw>ae facilities it is COCISINClia& in Boauc and 
Hill City, Kamas. ID this Order, we find !bat !he public inlaat _.i.i be ser,cd by allo"""3 
Run! to expond iis Sllldy .,.. boundary to include !he lloauc and Hill City uas. We tba<fo« 
.,.... tho petition. 

0. BACICGROUND 

2. A Sllldy """ is a ~ .._ of a catrier's wcpbooc operation,.. 
Gcnenlly, • study area corrc:spoads to a carrier's altirc ,ervice raritory witbin a Slale. Thus. 
carriers opcntina in more than one uae typically have one scudy lfta for cacb Jllte, and carricn 
open1:m& in• si.ng]c swe typically have a single SIUdy area. SIUdy ara boundaries arc imporwn 
primarily becau.te carriers perform jwudictioaal xpanriom at tbe SIUdy area level I For 
jurisdictional :,epararlons purpo,c:s. the Commission froze all study area boundaries effective 

I The phnx "jumdicdonal ~. « ·M"panrions_· men'° me Pf'OCCSI o( dividiat C05IS ~ 
rr\'Cnues l,m.-ttn a catna'·s,u~ and ~optntiom. Stf &ma:l!b'47 C.f .R. H J6.1-)6.74 1. 
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t\'o\·cmbcr 15. 198.i .: ·1nt: Conumssion took thil.t action pnmanly 10 ensure that carriers do no1 
esublish high cost exch:mccs within their existing service tcrri10ries a.s sep&r3le study arc~ 10 
maximize interstate cost :illocations.J A c3Irier must apply 10 the Commission for a waiver of 
1hc fro1.en s1udy area rule if it ,._,;shes 10 sell or purchJsc an exchange.' 

3 Waiver of Commission rules is 3ppropria1c only if special circumstances w:uT.lllt 

deviation from the gcncr:11 rule :md such a deviation will serve the public in le-rest.' ln cv3.IU3ting 
petitions seek ing a w:i.ivcr ol the rule frecrir.c srudy arc boundaries, the Commission employs 
a thrcc·pronl; sumfard : fir st. the chnngc in srudy atta boWKWics must oot advcrsc:ly affect the 
uni\'crsal -.cr:icc fund (USF} suppoit program;• second, the stale commission(s) having regulatory 
authotity ovcr t:1c ex.::hange(:>) -;o ik IJ'lnsfcrrcd d\)Cj not object to tl,,c cliange; and thin!. th~ 
publ ic interest supports such :i change.' 

: 47 C.FJL ,i 16 App. (dd inin& ·study area·). SU MTS .and WATS Maitct StNcNre, Amendment of 
hr. 61 or the Commiuion•s n1Jn :lnd Esublbhmen1 or• Joim Boud, Rtsornmmkd Pts:blon and Ordn .&9 
Fed. Rq. JU2S ( ~c. 1:2, l91J ) (19'4 Joint 8ot{d Rsc:PrnmSJldsd Qttjsion): bl, . Deciakm and Qnkr 50 F~. 
Rc1. 919 (Jan. I , 1915) (1911.S Qrd,cr Adopting Rtcommrn411ionl: ,m: IU:9 AmctmmeorPan 16 oflhc­
Commiuion'1 l'\IICI and ~ li.shmenl of a Joint Board. Natin: or Pyppowd RulrmHin.L 5 FCC Red 597.& (OcL 
10, 1990) IStudv Arn Ngcjci;) 

' Sss J?S4 Jmnl Bo.u d Rrsommrnded P£CitiM, 1Ym oocr l , 1 66: 1915 ~ 
~.W!!]ooce : . ~1 1 . .s 

' J 7 C.F R. U I 3, 36 Ap:p 

1 Nonhn M Csllulu Isl Co v FCC 197 F .1d 116'. 1166 (D c. Cir 1990): Ks: 1112 ~ 
fil, ,.II F.2d I 153, I U9 (D.C. Cir. 1969); 47 C.F.R. § l.l. 

• ~ lc>IH Jninl Board Rtcommr,dtd Qrcjsjon. S11D nocc 2. 166. The Commmioo aaced Ile USF 10 
prnnw and pnwnoce w,ivrnal stmee. m Amndmcai of Pan 67 o(tht Commmic.'1 nde:I IDd 
Es&ablahmen1 of a Joim Board. Pssl\jop lpd Ordq 96 FCC 2d 711 ( 19M). The USF allows CM'icn wim hil,h 
k)ca.l loop plant COllS lo 11~1 po,tioo oflllolil com IO dN ....... jwildictka. dliul ........ Dia to 
ntablilb lowrr loc.aj cxchan1e ~,rs in wcty 1RU rec:tivm& Sid auislace. To ct.raina wflidl carrim' Mlldy 
~ :n eli1,1bk ro, USF s.uppcwt. 1bc USF Nia pracribl • clic,ibilir), daraltold • • 115 pll'CIIII. of dill 
ll&hOll&J aYffaCe unKpr.Jaed loop COil Pff WOfUtl k,op. wt.. kq> CCla ia a ~ady --~­
dltnhold_ lilt m.ty vu is eli11blc for support ecpal to a ccnaillperomapofdlic loapcca ill ace11ollbll 
tfftsboW.. The scady au becoran eliP,lc ror bipa' '-els ofmppon a ia ~ aia NII abow ~ 
dn:laolds 1t1 fardla-MIO¥l lhe iwiou.l •wr..-~loopco-. S.C-USF ---- ■ ....-ct 
~ly a wall study arus., !he ICYtl o(suppon prorided •adlthlabold paenlly ii .,_.. i(dlis -.dy 
vuha :?OO.OOO ot fewrr•Ofti::1111loops. &f"7C.f .R.fl6.6ll. WcDO&CthatdlitUSF-,pon---.aimzs 
cUIT'CtWy bc-1111 rr-cqJIWtd.. Fcdc:nl-~ sous Board oa Uo.iwnaJ Service. Ngliss pf f'r:9mmd &akaMioa 
Qrdn: embfbbm1 i Joint Boatd, CC Docket No. 96-4j, FCC 96-9) {rel March I . 1996) nJnr,rpl Sm:;ss 
~ Frcknl-Sta1e Joint Board on Un1vmaJ SavK.c.. !!iSS:9fflfflffldrd Ptsi9 CC Doctet: 96-45, FCC 96J.; 
(rt1. ~ - s. :9961 O:mvc~I Scrv,sc Rttefflmtndtd Pssbiczn\. 

• ~ U S WEST Comm11111u uoni, Inc •• .and Ea&Je Telecoram1.aun.uons. Inc~ Jouil Pttinon for W11wt o ( 
UM: Dtftn111ot1 or "Sfudy Area• CMtau~d in Pan 16. Appndi1-0kmary oflhe Comai»ioa' , Nin. 
Ms:m!!JDdum ?P1nt9" M>d Qokr. 10 FCC Rc.d IT7 1, 1 5 ( 1995) ~ -
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A. Ptl il ion 

J Kur.ti is II loc:tl exch:inge carrier 1h.a1 provides service 10 neatly 6,JOO access lines 
in :?6 Kansas e -.:changes. II plans to expand its opern1ion by insulting plant and providing local 
exchange service in the lloguc/Hill Ci1y exchan ge in compc1i1ion with the United Telephone 
Company or K:tnS,'.1.1 (United). United alr~y scr-.·cs :ipproxim:ately 1.500 access lines in this 
exchange. United. however. is in the process of selling this exchange to Classic Telephone. Inc . 
(Chw1c).' Rw:,J seeks a waiver of the rule freezing study :uc:a boundaries to enable it to expand 
its existing study area 10 include the Bogue/Hill Ci1y exchange. 

5. Rural plans to insbl l modem telecommunications plant in the Boguo'Hjll City 
exchange $0 th:tt it c.in provide customer services such 3S voice mail. local Internet .iccc:n. clling 
number delivery, selective call forwarding and distincti ve ringing, call waiting, automatic ~I 
:ind rcdi:iJ. customer originated trace. and other athanced cu.s1om c:a.J ling fe3NrCS. • It plans to 
make S\ngle-pary service available to a.JI Bogue and Hill City residents by the end of 1996. In 
addition. Rural pl:im to conncc1 this exchange to ilS fiber optic ring which iinks its 26 existing 
exchanges to each olher and 10 the public sv.itchcd telephone ~ 'Ork.. It argues tbll the new 
faci li1ies will subswitia.lly improve the reli.ibil ity and qu.a.l ity of the inuasute u,d iDllmtate toll 
.services to Boi:uc :md Hill City subscribers. 10 

6. Run.I cscim:ites th:it the toul cost of iLS construction program in the Boauc/Hill 
Cit~ cx;h.r.i,gc ,..;:1 ;;..: .iµp r.Jxir...atcl; S7 ,l1illiur., 11 3.11.:1 .h:IL :a., :. rcsolt, its anm:.:il USF Jr;,,~· 
would incre3SC by S354.694.1

: Rura.l stAtcs that the incrca.sc: in USF suppon would be used fo r 
the purpose fo r which the US F was csublisha!. U., to promote or pre-.scrvc univcnal smicc by 
supporting improved and affordable modem telecommunic:itions services in high cost rural 

= " 

• ~ Ill the Macer of Pctilion f« Waittr Flltd by Classic Tckphone, Inc •• Concmain1 t1w Ddi&ition of 
"'Srudy An:a•coawn.d ia t.bc Put J6Appc-odix-Glomry o(llleCommiaaiaa's Rula, ~Qewgp 
IQ!tQn1a,DA 96-&11,AAD 9S- 17 1 (Junc J ,1996) ~ ~lla51:Ci.sicT• ....... --Puit.aa 
for Prttmp11on. Dcclanlo,y Rulin1 wt ln1uoctive Rc-hd. MCPP9AASMD Opinign to4 Onkc FCC •l9'7 (rel. 
OcL I. 1996). Ill the Onkr, the Coaun1u,oa applted Section 211 of tbe Act 10 pfftmpC dccilica bJ Hill City 
and Botuc IO dtny Ctask•1 ~ for &uc.hbcs 10 pra\idt $ocaJ tcltopbo,w JaYiu to HiU City _. .... 

Runl Pctil ioo .at 7. 

11 1!1. ,U I I 

1 1!1.. .t1 9 .tn.J Eai11b11 F. . 

~ .ti 10 
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8 . Commrnu 

7. On April 16. 1996, the Common Carrier Burt.3u (Butt:au) rcle3SC'd a Public Notice 
.soliciting comments on the pcti1ion.1• On M:ay 13, 1996. the National Exchange C.:uricr 
Assoc iauon. Inc. (NECA) :md the N111 ionll Telephone Coopcr3ti\'c Associa1ion (NTCA) submitted 
commen ts supporting 1hc pc1i1ion and l:issic and Sprint Corporation {Sprint) filed comments 
opposing the pct111on. On ~lay 28. 1996. the Burc.1u r«c1vcd reply comments from ~TCA :1m! 
Rural . 

8. In opposing the petitions. Classic stales that RUr.ll's petition is deficient .uld thnt 
the waiver wou:d con,r.m .ne the J'()licies c,f .he Comrais..i.:>n lll1J j\.,: publi.: intcrc.it. •s C~i.: 
also a.sscru that the pcli1ion is misleading in its charac1eri:z11tion of the focrual circcm.stanccs 
giving rise to RUr.l!'s request and that Rura.l's petition should be denied ouL;gb1 or held in 
abeyance unlil the Com.mission resolves lhc reccnll y initi111ed proceeding to develop new univC1'S.1.l 
snvicc rules. the outcome of which is dira:tly relevant 10 Ruraf s petition. 1• 

9. S.,nnt raises a nwnber of argwncnts against g~ting Rural' s ~ uuon: ( I) RUr:J.i 
has failed to csublish that the requested srudy lUCa bol.lndMy change will not 3dvcrscly :iffcct the 
USF; (2) Ru.nil has failed 10 apprise the Commission of litigation it tw filed again.st the K.1ns.i.s 
Corporation Commission (KCq after the KCC granted 10 Classic the obligation of provider of 
l4.U resort fo r Uoguc and Hill Ciry: .ind (3) the wa.ivcr request. addressing a competitive over­
build. canno1 be found to be in the public interest under CWTfflt Commission rules. 11 

10. In response. Rwal swcs that its propos.il s:ittSiics :ul three of the criteria employed 
by the Bureau 10 evaluate study .ve:a ,..,-ajvers. Rural contends that it has shown I.be following: 
( I ) lhat the KCC and the IOQJ Bogue and Hill City franchising authorities support iis waiver 
rcqLICSt and have thettby gr.intcd Runl all necessary au\horilllion.,; (2) I.hat Runl will provide 
Bogue and Hill City residents ~-of-the•.irt telccommunicatiom facilities and modem services 
that they have lacked for dceadcs; 3Jld (3) tha1 the impact of its proposed Woliver oa the USF will 
be within the par.uncters .ipproYCd in prior Bureau ruJings. 11 Run.J Slates that Ctasic's .1nd 
Sprint's oppositions 3l"C .ltlempt.S co delay 8Uttau action oo Rur.al's petition while they compictc 
the exchange sale proposed in AAD 95-171 ." Rural sutcs that may delay wi>Wd be to the 

i-~ 11 FCC Red*' (Com. CM. BW'. 1996). 

S print oppo1IIIOCI at S• 7 

1.1 Runl repl) commc-nu at 1 

11 ~ CbuK MO&O, 1!!P!! 11. L 
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detriment of the cilizcns of Bogue and Hil l City.:. Therefo re. ,n its repl y comments.. Rural rcquesls 
that the Commission strike Cla.ssic's and Sprint 's comments from the record. Classic and Sprint 
oppose Rw-:&J 's request 10 strike their comments_!! Subsequently, on July 10. 1996. Rural fil ed 
a Morion fo r Acccpuncc of Response to Unauthorized Pleadings and a Response to Unauthorized 
Pleadings: and on Jul y 22. 1996. Classic and Sprinl filed Responses lo Rural 's June 7. 1996 
fili ngs. 

Ill . DISCUSSION 

11 . Procedural Jssue;;i.. We tum first to the procedural issues raised by RW"ll 's request 
;h:s; we strike Cl~ic:"s .tr,d Sprin<"s ~cmm.:nli from lhc record . Cc,ntnuy to Rw-al '1 .i.llcpti<>n>. 
we do not find that Cla.ssic's and Sprint' s co~ts :1tt devoid of substantive merit or filed with 
the sole purpose of delaying Rur.:,J 's entry into the Bog~c/Hill City cxch:lngc. We thtfffore 
decline to strike Cla.ssic' s :ind Sprint's comments from the record. Moreover, we conclude thJ.t 
Ruro.l's rcqui:st to strike CJJ.S,Sic"s and Sprint's comments was in the nature of amonon and thus, 
under Section 1. 727 ('If Ol!f rules, u Clwi: and Sprint were entitled to submit oppositions within 
ten days J.i~cr :.ubrrussion of Rural 's moric,n. Classic's and Sprint's oppositions were, therefore:. 
limcly filed. Ruic I. 717 provides, in :idditiou. that no reply may be filed in rc-ponse to :sn 
opposition 10 a motion. We therefore shal l deny Rur.:,,.l's "Motion for Accq,taacc of Rcspomc 
to Unauthori.ud PIC3dings." (Motion) which seeks permission to submit a reply to Classic 's and 
Sprint's oppositions. For that re:ison, Rura.l ' s. Motion of July 10, 1996, plc,ding replyina to 
Cl35Sic's :ind Sprint' s oppositions, J..S well .:is Sprint' s and Cl35Sic's July 22. 1996. filings 
tespc,nG::ag :o P.ut3!":: !u!;, IC. 1~6. ;,ic:L.!ing. :.:.tt cx:l u:.lcd frcn; L~ ,cc.o!'~. 

12. St.1te Commission views i\Od ouhljc imcnn coosidcrntioos. The KCC docs not 
object to the requested w:iivcr.!J The KCC st:atcs that Ru.nil has demonstrated it ha the financial. 
managerial and technical c:;i.pabilitic, to provide this exchange with etlicicm and sufficient 
telecommunications service. 30d it has gr.IDied Rural a Cmific:ite of Convenience aod Necessity. 
Further. the KCC states th:u iu decision 10 gnm two ccrtific.itcs to serve the Boauc and Hill City 
:lre:u will bring grc::lttt bcnefiu for the tclccomnn.inic.itions consumers in these areas. ;.e The KCC 

• Runl 1Tpl)' comments 11 ii. 

JI Spnm l'ilcd ()ppo,Mtioa to R--.1 Rrply Commcau o- 1, 1996) Mid Cl.blk: filed~ to Morion 
(or~o- 1. 1996). 

:1 47C.FR. J l.7:7( 1995} . 

.:1 ~ Lener from K.,,rcn Flmung. Ch1cf ofTclccunm1u11nu0tt1. KCC. 10 rec (Fc.b. 12. 1996). 

:,, On Ott ! . 1995 the KCC v,uneu bol:h Cl.w..c: .and kunl ,1. Ccn1fin1c of Convcn1m«: and N«cwr:-,. 
'.ill KCC Order .and Ccn1fk:uc. Ood :.ct :,,lo. 190. S-13-U. 94-RJU.T-5'19-COC (Dc.c. I . 1995~. S:ts: 
:WS~ ffld <.cn1fia1c. 11f 1hcCorpcn110t1 Comm1~ o(UW SU1c o(K.uu.u. Docket No 192.Jll •U. ,s. 
CLST0 !iOI--COC (Dc-c. I. 19Q.5). 
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no1cs tha1 subscribers m these communities will have the ability to choose their 
telecommunications carrier.:, 

I j _ Rural states tha1 i1 will inst.all advanced 1elccommunica1ions faci lities in ch( 

Bogue/Hill City exchange and wi ll bc: able to provide impro,.'Cd service in 1he exchange. We 
agree th:u Runl's ins1311:ltion of ad,·anced 1decommumcations faci lities v.,11 improve service 10 
lhe telephone subscnbcrs tn the Bogue/Hill City c."<changc. Thus. we conc lude the pub lic interest 
v.,11 be sr.rved by Rural"s provision of service in this are:t. 

\ -l. We find that granting Rural' s petition 10 exp.and its study 3.tea 10 include the 
ecgue'l-! il l City c::ciwngc is c.ansis:cnt v.iL'l Scc:ion :I'(:) or thc Com.-nunicatio:tS A. : t of 1934. 
:is :imendcd (the ,\ct), which permits more than one carrier to qualify for receipt of uni vmal 
service :issisunee. The Fcdcr.ll-Statc Joint Board has recently completed its review o f existiag 
universal service programs and recommended changes required to make these programs consistctH 
v.ith the Act:. The Joint Board delivered its recommended decision to the Commission oo 
November S. 1996. illld twcd on !hose rccommenOltions, the Commission v.i ll formulate rules 
for universal service by May 8. 1997.:1 

IS. We conclude: that the three-prong stand:lrd fOf granting a study 3t'C.I ~ ver has 
bttn met, and that the study 31e3 waiver req uest should be granted. We have CMefuJJy revie"''al 
the objc:ctions of Classic :ind Sprint. and determined lrult their objections have been adcqu:nely 
addressed by lhc KCC. 

IV. ORDERING CLAUSES 

16. Accordingly, IT IS ORDE RED. pursUlll'lt to Sections I, 4(i), 201 and 202 of tbc 
Communica.tions Act of 1934, u 31DCOdcd. J 7 U.S .C. §§ ISi, IS.:l(i). 201 and 202, :md Sections 
0.9 1. 0.291 1111d 1.3 of the Commission's rules, 47 C.F.R. §§ 0.91, 0.2911111d 1.3, that the petition 
o f Rur.t.l Telephooc Service Company, for waiver of Part 36, Appendix-Glossary. of the 
Commission' s rules. 47 C.F.R. Part 36 Appcndix•Glossary. JS GRANTED. 

17. IT FURTHER ORDERED, pursuant 10 Sections 0.91, 0.291 and 1.n1 of the 
Commission's rules, 47 C.F.R. §§ 0.91. 0.291 1111d 1.727 o[thc Commissioa's rules, 47 C.F.R. 
§§ 0. 9 I. 0.29 I 1111d l. 727 that the "Motion fo r Acccpw,cc of Rospoosc 10 Uaau1horizal 
Pleadings ... filed by Run.I T clephonc Service Company oo. July I 0, 1996, is DENIED, and the 
"Response lo Unautboriud Pleadings• filed by Rural Tclcpbooe Company oa July 10, 1996. the 
'"Respon.sc'" fi led by Sprint Corporation on Jul y 22, 1996, and the '"Reply'" filed by Cl.usic 
Telephone. Inc., should be 311d hcrcby :ire stricken fro m the rteord of this proceeding. 

n -11 us e . 42S4<a). 



Fedenl Commuo ical iuni Cummb,ion [1' 97-n 

18 IT IS FURTIIER ORDERED. pursu:uu 10 S«1ions I. 4(i). S(c). 201 md 202 of 
the Communications Ac1 of 193-1 , a.s amended, 47 U.S.C. §§ 151. 154(1). 201 :ind 202. and 
Sections 0.913000.29 1 of lhc Commission·s rules. -'1 C.F.R. §§ 0.91 and 0 29 1. that lhis Order 
IS EFFECTIVE IMMEDIATELY UPON RELEASE. 

FEDERAL OM~I UN ICATIONS COM~IJSSIO~ 

·?...,;. H-~~ 
~ ncy--0 
Chief. Common C:irricr Bureau 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION FILED 
BY DAKOTA COOP E RAT I VE 
TELECOMMUNICATIONS, INC., DAKOTA 
TELECOM , INC., AND DAKOTA 
TELECOMMUNICATIONS SYSTEMS, INC. 
REQUESTING THE COMMISSION TO 
DETERMINE WHETHER IT OBJECTS TO A 
WAIVER BY THE FCC OF THE DEFINITION OF 
A STUDY AREA. 

ORDER GRANTING 
INTERVENTION 

TC97-014 

On February 10, 1997, the Souih Dakota Pubic Uhb1ies Commission (Comm1ss1on) received 
an apphcaI10n by Dakota Cooperative Telecommunications. Inc .. and ,ts subsidiary companies. 
Dakota Telecom, Inc . and Dakota Telecommun1cahons Systems. Inc (Dakota). requesling that the 
Comm,ss,on determine whether 11 obJects to a waiver by lhe FCC of the definition of "Study Area· 
contained 1n Part 36 Appendix-Glossary of lhe FCC's rules to allow Dakota to e•pand rls South 
Daliola sludy area boundanes to include the new local e11.change facdit1es 11 Is constructmg In Viborg 
and Centerville Dakota represents lhat II will provide service to consumers In the Centervfle and 
Viborg er.changes lhrough ,Is subsidianes. and has begun prOVKhng such services Dakota's current 
study area completely surrounds the Viborg and Cenlel'Vllle exchanges. Oakola represents lhat it 
Is bulldmg a new. slale•of-the-art swilching facihly in Viborg , which Is centrally located w,lh respect 
to Dakota's service a.ea If the Commission does not object to such a waiver by the FCC, Dakola 
requesIs thal the Comm1ss1on provide Dakota with a letter 10 Iha! effect. 

The Comm1ssl0fl has Junsd1ct1on in this maller pursuant lo SOCL Chapters 1·26, 49-1 3 and 
49-31 

PeI1I1ons lo intervene have been received from parties on February 28, 1997, as follows· 
South Oakola Independent Telephone Coallt10n, Inc (SOITC): Fort Randall Telephone Company 

Al 11s regulatty scheduled March 4 , 1997, meeting. the Comm1ss1on found that lhe Pel1bons 
lo Intervene were hmely flied and demonslrated good cause lo granl inlervenlion lt Is therefore 

ORDERED thal lhe Pet1t1ons to Intervene of SOITC and Fort Randall Telephone Company, 
are granted 

Dated at Pierre. South Dakota, this~ day of March, 1997 

Cf:Rf .. lC ATf:OF SERVICE 

The ~ ""~ tenif~ !NI Ir. 
doc;- '1,n°'"" ~IOIM·fuponllp,111".-ol 
•-d .-.-~ .. H lil.l.oontr.~'lt-­
~t l ~fKMl'llleorO,,lnl~tm.,1 '"""~ 
_.,....,.,,..,... ...,,u,;:,i,np,111Mfl!w!<-

., .J!l!J,;{'7,L / 14!~ 
_, 3/1-i)n 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION FILED 
B Y DAKOTA COOPERATIVE 
TELECOMMUNICATIONS, INC., DAKOTA 
TELECOM , INC., AND DAKOTA 
TELECOMMUNICATIONS SYSTEMS, INC. 
REQUESTING THE COMMISSION TO 
DETERMINE WHETHER IT OBJECTS TO A 
WAIVER BY THE FCC OF THE DEFINITION OF 
STUDY AREA 

ORDER ESTABLISHING A 
BRIEFING SCHEDULE 

TC97-014 

On February 10. 1997. the Public Uflhtles Comm1ss1on (Comm1ss1on) received an 
apphcat1on from Dakola Cooperaltve Telecommun1cat1ons, Inc and ,ts subs1d1ary 
companies Dakota Telecom, Inc . and Dakota Telecommunicallons Systems. Inc , 
(c.ollect1vely referred to as Dakota). requt!st,ng thal the Comm1ss1on determine whether 11 
oo,ects to a waiver by the Federal Commun1cat1ons Comm1ss1on (FCC) of the defin1t1on of 
"Study Alea" conl1'1ned m Part 36 Appenduc-Glossary of !he FCC's rules to allow Dakota 
lo expand its South Dakota study area boundaries to ,nclude the new local exchange 
facIhlles 11 ,s constructing in Viborg and Centerv,tle Oakola w,11 provide service to 
consumers In the Centerv1lle and V1bofg exchanges through ,ts subsidiaries. and has 
begun prov1dIng such services Dakota's current sludy area complelely surrounds the 
Viborg and Centerville exchanges Dakota Is building a new, stale-of-the-art swItch1ng 
facihty In Viborg, which Is centrally located with respect to Dakota's service area. If the 
Comm1ss1on does not obJect to such a waiver by the FCC, Dakota requests that the 
Comm1ss10n provide Dakota W1th a letter to that effect The Comm1ss1on has granted 
Intervent1ons to the SOUlh Dakota Independent Telephone Coaht1on, Inc and Fart Randall 
Telephone Company 

The Comm1ss1on has Iunsd1ct1on over this matter pursuant to SDCL Chapters 1-26 
and 49-31 

On Apnl 1, 1997, at its regularly scheduled meeting, the Commission reviewed 
Dakota's fi1Ing and voterl to estabhsh a briefing schedule in lh1s matter The Comm1ss1on 
has directed !he Executive Director of the Comm1ss1on to establish a briefing schedule in 
this maner 

The procedural schedule for briefing In this matter shall be as follows 

DATE 

April 14. 1997 

Apnl 21 1997 

BRIEFING SCHEDULE 

Simultaneous Initial Bnefs Due 

Simultaneous Reply Briefs Due 



As the Comm1ss1on·s final dec1s1on in this matter. 11 1s therefOfe 

ORDERED. that all par11es shall follow lh,s briefing schedule 

Dalad al Pierre, South Dakota, lh1s ~ day of Apnl. 1997 

Cf RTIFICATf: Of SfAYlCE 

Tnt W'def....,.0 ,,_.c,y Offt!I'- thM bllS 
OOt\ll'llll'll ,..,bMt!Mt...a....,_1upo,1 .. p,MtMd 
•-dl'IU. d0tk4il hkl«l onltleOOU.i...--

tiy l.c. .. n11t or by llnl ti..1 i,\lllll l'I P,00.01')1 --=:r:~-~c7--,, dJif&au-l(u#-d 
°"', d)z/tz 

OFFICIAL SEAL 

BY ORDER OF THE COMMISSION· 
Comm1ss1oners Burg, Nelson and 
Schoenfelder 

w~#( 
Executive Director 



_,,,.,. , ... . --·­_, ... _... 

Wilham UullarJ 
Executi ve Dit1.·ch.1r 

1...-10 ', "'"' I • l'•~ru 

"'"' r11',t·•"'"'11un 
M l•,-.IAl'\11.I ' M 1-.-.t"'-'11 A o;-..W.!-U l'i 

f,;..,...,.._, l t,ll l u , l(>U 

I'., ,..,~ !l•UI II • bb ft f, 

J-H•OJJ7 

Sou1h IJ;1kota l'ublic U1ih11es Commission 
S1a1c or Souih D;1ko1a 
500 f.-.w.1 Capilol 
Jl ierrc. South Dakota 5750 1 

_., ...... __ , 
,_, _ •--eo-• -··------,·-·-

Kc: In !he Mauer or Kcqucs1 b)' D,1ko1a Coopcrati\'c Tekcommunicutions. Inc. and Its 
Subsidiary Companies. Unk:0111 Tckcom. Inc. and Dakom fclt.'Communications 
Systems. Inc. for Wui \'Cr urS1 udy Arca Definition 
1Jockc1 10.: TC97-014 

Dear Mr. Uull nrd : 

Enclosc.-d plc-asc lind an originul and cle\'C:n copies or the lnilial Brier of Fort Randall 
Telephone Company m the above cn1i1lcd Docket. Also (·ncloscd is II Ccrtificmc of Service. 

MJU/jjh 
Enclosures 
cc: All parties on service lls1 
liZi122, I/C,•J>l ! UOC 

Very tru1y yours. 

MOSS & OARNEH 
A l'rufcssional Association 

~I~ 
Michael J. Umdlcy 



RHOHF. THE PUHi.iC 1'11.l'l"IES COMMISSION 
OFTll[STATE ot· soUT fl l>AKOTA 

RECEIVED 

APR 1 5 1997 

IN nu MAHEH 01· TIIE HEQUEST UY DAKOTA) 
<.:001'1: KA I IVI: 11: Ll~<.'OMMIJNIC'ATIONS. INC. ) 
AND ns SlJ llSIUl,\ RY C0:'1-11 1,\ Nl f:S. DAKO I A ) 
"I 1·11:COM. INC. AN D IMKOl A 
T l:Ll·COMMUNICA I JOSS SYSTf: l\•IS. INC. MJK 
W,\I VEK OF STUl>Y AKEA DEFINITION 

SOUTH DA KOT A PUBLIC 
UTILITIES COMMISSION 

TC1>7-0l4 

INITIAi. HK I ff m-· 
t"OHT HANDAi.i. Tt: l. [ l ' IIONE 

COMPANY 

J>:,kota C1Klpcral i\'C Tckcummunicuti{1ns. Inc . ('' l)CT') and its subs idi:iry '-'ompa111.::.. 

l)Jlo1:1 I l· l.:cum. Inc. l '' I) f l '') and IJakola Tdcctnnmunications Sysh.-ms. Inc. ( .. IJTS .. ) 

(collccti\'d)' ··Dakota .. or .. l'c1i1ioncr.,""). ha\'c n.·qw:sh.•d 1h:1t lhc South Dakota Public 

Utilities C<1111mission ("Commission··) not ohjccl to the Fcdcrjl Communiculions 

Commission ("FCC") waiving 1Jw clctini1ion of "S1udy Arca .. contained in llurt 36 of thL" 

Code of FcJcml Rc gulul ions 10 ullow Dakmu 10 expand DC'f's cxis1ing S1udy Arca 

boundurics to inclui.k 1he Viborg and Ccn1cn•illc exchan~>cs. Dako1a·s sm1ed reason fo r th is 

requcs1 is 10 qualify fol·il ities 1ha1 h;l\'c been i11 ,;1allcd in those cxdmngcs for ni\'crsal 

Service Fund support . Fort Randall Tclcphom: Company ("Fon Randall".), which amicipatcs 

owning 1hosi: i:xdmngcs \\ i1hin 1hc ncxl two months. n.""Conuncnds tlml the Commission not 

suppc,rt a study area waiver for 1he fo llowing reasons: 

I. 1x..-1 i!'> nol uutlu izcd to offer loca l :,crvicc ou1sidc of i1s existing Study Arca: and 

IJTI 1111d u·1 S wi ll n:quin: ~ p:trJlc uu1hori✓.,:11irm lo M"rn• !hose cxchm1gcs 11fler they arc 

u quired by Fort R:mdall . Dakota should not Ix allo\,cd to :1mcnd l>CT"s Study ,\ rca 10 add 

cxch:mg1..-s in aJ, uncc of obtaining uu1horit) to offer scn •ice in !he exchanges. 



2. Dakow is requesti ng :i wai\'er of thl' cum:111 s tudy arc:a in order to ob1ain unin:rsal 

SCrl' iCl' funding for facililks 1);1kota installed in 1he t'cn1cn•illc and Viborg exchanges. 

IIO\\e\Cr, l>aku1a is not providing 1hosc ,.:xchanges wi th the level o f scn •iccs required by the 

·1 l·IL-cnnununicu1ions A, t o f l'JIJb r·Act"), Section 214(e). in order 10 receive: Uni vcrsul 

Service Fund support. 

3. l>akota dues nm intend to s:-1ti sfy the service o bliga1ions throughoUI Fort Randall"s 

cntin: Study Arca. 

4 , In the absence of an es t:iblishcd li:dcN1I universa l scr\•in• funding mechanism. it i 

1101 possihle for the Commission 10 find that authorizing a second qualifying carrier to 

receh·e unin::-rsal scn1icc funding in a Ruml Telephone Company cxchungc would be in the 

public i11h:rcs1. 

5. l fl hc wai\•cr was gr.mtcd. it wouldjl'opardizc ()(.'T's ability to rccei \'C Un iversa l 

Scn•icc Fund support for the scr\'kes it is providing in its current sludy area . 

I. Dakota Dots Nol Qualiry .~or Unl\'rrsal Su vk~ Fundlne; In Thr Crnlrn•lllc and 
Viborg t:a:changn. 

Dakoia has 11cknowledgcd 1h:11 1hc purpo~e ofrcqueslin g lhe s1udy area wai\'er is 10 

qualify for uni\'ersal scr\Picc funJ support for facilities lcM:all'd in the Cl·nlcrl'ille and Viborg 

exchanges. s1a1i ng in part: 

11)' adding 1hose communities to its s1udy area. l)ako111 couh.l. where 
uppropri:i tc. ha\'e those scr\'icc:s whid1 it pro\'idcs indudcd in nh-crso l 
Ser,•ice Fund calculations. Dakota projects no innca.se in lhc amount it will 
rccci \·e from the current USF as a result oflhc proposed change in s1udy :m:a 
boundaries. 



I hu'i. Jl'II) inM 1he reque!tt \\ OulJ 11111 .iOC°l'. I 1l;1ko1.1 under the l'.Um.:nt ni\l.•rsal Sen i1:e h111d. 

hut i1 could :1ffcct lhJ.. 01:1 ·) funding under 1hc pcmling chang\."S 10 the federa l niH·r.al 

S\.'r\ ice J·unJ. lk c..iu!>C 1hb is ..i fon, :1rd looking n.:que~t for uni ,cnml scrvke fund1n1:. ii b 

appropriate to consitler this request und,·r 1h,: pro\ i!oions uf the Act n::gul11ting future 

uni, crsa l scn ice 1unding. 

As dc~~:nhcJ tll.'kl\\ , the ,,ai\er ,, ould he ,ocomistcnt wi1h 1hc Act and the recent 

I CC ded~ion in li.1.1.011.L:.knhom· S\"O ice Comp·my. AA I> 96-31t fanuary I 3. 1977 

j "Rw:aJ "'). cM11blish1ng the st.uularll'i fo r rl"\ ic" ing 11 ,,:ii, cr rcqm·~t I hcn.·forc. the 

l'ommi:.sion :-hould not i.up1x.1r1 IJ.1kota 's rcqucsl for a w:1in:r. 

A. uc r I. cki Aut hority To Srn'r Thr Crn tr n •ll lr And Viborg t:xcha ngrs, 
And DTI And IJTS Will tack Authorily To Srn·r Those- t:1eh11 ngH By 
Thr Timr t lni\'C•na l Sr n ·lcr t'unll ing Undrr T hr Act Brcomn ;\\'ailablr . 

·1 he l·t'C e.st:iblished the fo llo,, in},l three par1 test in Rw:al. p. 2. for de1ennining 

\\hethcr lo gr.mt a stud) area ,, aiHr: 

(F!irst. the change in study nrea boundaries mus1 110 1 ad\'crscly affect lhe 
uni\ersal sen•icc fund (USF) suppor1 program: S\."cond. the state commissiun(s ) 
h~" •ing rci;:ulatory au1hori1y ,,\ er the cxchan},lc(s) 10 be 1ransfc rrcd docs not 
ohject 10 1he change: und third. the public in1 cres1 suppons such a chan},le, 

(Foomotes omitted.) In fi ndin~ that 1he w:1in·r rcql.lcst in R.uGLl was in 1hc public interest 1tw 

l·CC rcl ied hea,•ily un the fo r1u:i l dctcrminations by thc K:msas t'orporJ1ion Commission 

( .. KCC" I on that is:,,uc. stating at p. 5: 

l'hc Kt:C s1u1es that Rural lmi. demons1rn1ed i1 has the finandal. managerial 
and tcehnka l capabilities to provide this exchange with dlic ien1 and sunicienl 
teh::communications scn •icc. and it has gmn1cd Rural a Ccrti ficnlc of 
Convenience and Nccc..~si1y. Further. 1he KCC slates that i1s dccisiun 10 gruut 
1wo ccni lii..·a1es to serve the u o.,0\1c and I fill City ;1re:1s will bri11g grca1er 
hcnclil) for the lclec.ommunicmions consum,·rs in thcsc :areas. 



(Footnulc u111it1cd.) The curn:nt rc:cord would not suppo n similar statc1rn:nts fo\ oring DCT 

or it'> :,fli liatcs DTI/IJTS. 

1);1l:uta i~ :,,ccking u s111Jy ::m:a wai\'cr in or<lcr 10 combim: foci lilics !().;utcJ in the 

C'cmcn illc :ind Vihorg cxch:mg,.-s with UCT faci lities lnc;111:d in exchanges scn ·cJ by DCT 

;md currcml y qual ify ing for uni\i."rs:11 sen in· :,,uppon . I lo ~,cwr. i11 l·untr:ist 10 the silu:ttion 

in l{ural . J>C1 i~ not :1u1huri1l·d tu pro\'idl· local 1clcphoni." scn •in• cxccp1 in i1s cum.·111 s1udy 

:irco. It wnulJ not be in the public inlcn:st to :t llow IXT 10 recci\'C unin:rs.il scr\•icc funding 

for foci li1 ics support ing scr\'icc in an unau1hori1cd scn •icc area. 

DTl/l rl Shave authori1y lo scn ·c 1he Centen ille and Viborg exchanges while tho.st· 

exchungcs remain the prupcrt)' o f US WEST t'ommunica1ions. Inc. ( .. USWC .. ). l llat 

uuthority is not. howc \'Cr, a b:isis 10 sup1l0rt 1Jako1a ·s rl·quest for SC\'eml reaso ns. Firs1. the 

.n1thori ty gr.mtc<l to lffl/l)TS docs not cxll·nd lo l><.:'T. 

Seco nd. DC r. which is prO\•iding universal Scf\'icc wi1hin the cum:nt study urea. 

e:mnol qualify fo r un i\'crs:,I M:r\'icl' funding support for fadl i1 ics uscJ by OTI/DTS 10 

proviJl' .st'r\'icc. 

Third. while DTI/DTS ure authurizi:d 10 pru,•ide s1,1tcwidc scn •ice. 1ha1 au1hori1y is 

cxprc:,,sly condi1inncd on " furth,·r review by lhc t:ommis.sion prior 10 offering SCf\'ice in :t 

llu rn l Telephone Company service :trl':t. In upprox111m1l'ly 1wo monlhs. und long bcfon: thl.':,,c 

companies could qualify for uniwrsnl scr,•ice support. the Ccn1crville an<l Viborg cxchang"·s 

"ill be O\\ lll0d h) Fon lfandull. a Rurnl Telephone om pany. Conscqucnt ly. lJT l/0 I'S will 

IO(JQ71)1) \l, (.JUl' IM.II. 



he subj.:ct to 1h.: lollo\,ing prcn i~iun of the Fio·1I Ortlt'r ·md Dt.·cisiun Gmntiov A rL'ni!kuw 

oiAu.1l.l.uriu:, LJockctS TC'J6-050 and TC95-0K7. Oc1ulx:r 22. 1996. s1a1ing in pan: 

FURT II Ek. Ok.DEH. EIJ. that the Commission 1,,r,mts IDTI/OTSj s1a1.:widc 
a11thori1y. subj.:c1 10 the Comm issiun·s rcs1ric1ion with n .. -spccl 10 rurJI 
1ekphonc companies .. 

"llli: rcstric1io11 on prm idinl: COfllJJ".'lili , c hl("al Sl'n ice in a H.ural Tckphon.: Comp:my sen iCl' 

area is cun1ai111:d on page 2 of !he Order. \\ hkh pro, ides as follows: 

Un June 2~. 1996. at an ad hoc mc1:1ing. the Commission considered ho \\ 10 
procc:ed in th.:sc doda."I ). 111.: Com111 issi1111 rul.:d that the Commission nm~ 
gr.ml a cump:iny sl:1tt..·\\ ide ccn ific:11ion 10 provide local cxchungc scrvkc:.. 
I lowev.:r. " ith rcspccl 10 rur.tl lclephonc companies. a compcling provider of 
loca l exchange services will have to come before the Commission in wmthcr 
proceeding before being ablt' to pro\' idc scn •icc in 1ha1 rurJI scn•icc area 
pursuant to 47 U.S .C. § 253(1) whi ch a llows the Commis5ion to requi re a 
company 1ha1 ~ :eks to pr0\0idc scn ·icc in a rural scn•icc area to mec1 !he 
rcqui remcnls in 47 .S.l'.. § 2 I 4(c )( I) for designa1ion as an eligible 
telecommunication carrh:r. In add ii ion. the grJnting of s1u1cwidc ccrtificalion 
will not affect the exemptions. susp<:nsiuns. mill modifications for niml 
tdcphom: romp;mic:s found in 47 .S.l'. § 25 1(1). Finall)'. !he Commission 
muy also ncctl to considc-r SDCL 49-3 1-2 1. 

ll1ercfore. because the Cenlen·illc and Viborg exc hanges will be owned by a Rurnl 

Telephone Company prior 10 the time DTI/DTS bcc:ome eligible for uni\'Crsul sen•icc fund 

support under the Act. they shou ld be n:quired to comply with 1hc Commission 's procedures 

for ohtaining authority to scn ·c those cxchunges as u precondition for u study urea wai\'cr. 

Founh. if Dakota i" ac1ing wi1hin the limits o f the <:xi.sting ccnilicau .. -s of au1hori1y. 

there is no ncl·d for a s1udy arca waiver. r>CT <1ual ifies for uni\'ersal scr\'ice wi thin its 

authori t.cd s1uJy area. As scparJtc cntitics. DT l/lJTS will need lo scp.1rJ1ely apply fo r 

um,l·™tl scn"icc support based on lhcir .. scn •icc ureas." Uecausc l>TI/DTS arc not Rurnl 



I clephom: Companies. thdr service areas c:m be other 1han IJ;1Jm1a·s s1udy urea. ~ 

St.·CI iun 2 14( e , . 

I )ako1a h:ts foi led 10 show th;11 the gr;1111i11g o f a sludy area w:1i\•Cr is in lhe public 

in1cre!>1. Clearly. a study arc;:i waiver shoukl 1101 occur in ad\•;mcc o flhe companies ob1n inin g 

all ncccssar)' uppnwals to o ffer ltx ·al sel'\•icc 10 the two exchanges. 

8 . The Prlilioning Companirs Art Nol Sa lisf)'ing Tht Act', ni,·tnal 
Stn•il't Obligalion5. 

I. Dakola b Nol Pro,•iding Bask Stnoicts To All Customtrs Within 
The Crnltrvillt/Viborg Euhangts. 

While i1 is asscrt..-d that 1Jt1ko1a is current ly o ffering loc::11 scrvict.· in these cxchang,·s. 

th..- S\'.OJ'k' o f 1ht.· !>el'\·icc must be c:\trcrm·ly minimal and d0cs not iucl ude loc:il switched 

al'Ct:!>'i b..-1ween l>:iko1a·s custo mcr(s ) and the other local customers in 1hosc exchanges. This 

limitcd scr,•k c do..- !> no! 4ualify fo r univ..- rsa\ service fu ndin g. 

In B.w:aJ at p. 3. the H.:C no1cd that th t.' applicant fo r lhe wain:r wou ld provide 

universal SCl'\'icc descn1i ng of uni,•..- rsal SCl'\' ice fund ing. stating in part : 

Kur.ii plans to insta ll modem 1decommunicat ions plant in the 
Uuguc/1 lill Ci ty t.'xchan boe so !hut it can provide cuslomcr services such as 
vo ict." mai l. local Internet access . ca ll ing numb..-r delivery. sdccli \'c ca ll 
forwarding and dis1inctin: ringi ng. rnll wai ling. uu1o ma1ic recall w1d redial. 
rns lomcr originated trJce. and 01hcr enhanced cus10111 calli ng features . h pl :ms 
to make singh..--party scr\'icc ava ilable 10 all Hogue w1d Hill C ity rcsidems by 
the t.'nd o f 1996. In •1ddi1ion. Kur.ii plans 10 connect this exchan ge 10 i1s fi ber 
opt ic ri ng which links its 26 cxis1ing exch anges tu each 01l1t.'r and 10 1hc public 
!> \\ itched telephone nc1work . It argues th:11 the nt·w foci liti..-s will :.ubsrnnti:all) 
improve tht.' rcli11bili1y and quality o f 1he intrnsu11e and intt.' rstatc 10 1\ servkes 
10 UOi,"UC and I lill C i1y subscrib..-rs. 

ffoo111o tcs omill ed.) ·111ert.'fure. by the time the sludy area waiver \\ 11.~ grunted in Januat1 

1997. Rura l was pro" iding universal service to the art.":a to be addt."d to Kural' s study art."a. 

IWHtl'U V.()()I' l,t_,t · 



START 

OF 

RETAKE 



(Fuo11101e omi lll'd .) ·111e cum.·nt rl·cord \\ uuld no1 support :,imilar slatements fa , oring l>CT 

or ils affi liates D rt/ lJTS. 

I )alw1a is sccki n!,l a Mud) are:i wai, er in (1rdcr tn combine focilith:s located in 1hc 

(. 'enh:n ilk aml Viborg cxclumt,;l'S ,, i1h l>CT fod li1ics loc.11cd in exchanges scr, eJ hy DCT 

and current I) quali l> in g for uni , crsal :.en ice 3uppon . I lo\\e,1.·r. in contrast 10 1hc situation 

in 8.LLcal. 1x -r is not uu1hori1cd 10 provide local 1clcphonc !iC'rvicc e.xccpl in iLs current study 

area. II \\·ould 110 1 he in the public interc3t lo nllo,, DCT to receive univcrsol Sl'f\ ice fo nd ing 

for lac ih!ic3 3Upponin!,l !>Cf \ ice in :m unauthori,cd SCf'\ icl' a rea. 

DTl{l)TS haw au1hori1y 10 Sl' f W the O:n1crv illc and Viborg exchungl'S "hi ll' thok 

e,chanb'CS n:mai n the prop,,:ny of US WEST Communicmions. Inc . ("'USWC"). Thal 

aulhority is not. however. a basis to support IJ:1ko111·s rcqut.~t for sc:,·ertd reasons. First. the 

autho rity b'T'Jnted to IJTI/DTS dOl's 1101 cxlenJ to DC'T. 

St•cond. DCT. which is pro\' iding unin·rsal scrvicl· wilhi n the cum.-nt study area. 

canno t 1.jUt11i l)' fo r uni\'Crsal scrvi,c fund in1: support for f111:i li1ics used by DTI/DTS to 

prm•ide scf'\•icc. 

'll1ird. while OTI/DTS urc authorized 10 pro\'ide slatcwidc service. dmt ;mthority is 

expn:ssly conJi1 ionc<l o n a further rc \•icw by the Commission prior to o ffering service in n 

Rural Telephone Com;~u,y SCl'\'icc area. In approximately two months, and long before these 

companies could qualify for univl'rsal sen ice suppon . the Ccntef'\•ill i.: and Viborg exchanges 

.... m be (l \\nl'd hy fo rt Kandall. a Rum l Tclcphunc Company. Consequently. DTI/DTS \\ ill 

11).1,r•on\lo tJl)I' unc 



be suhjccl 1111hc fo llowi ng pru\'ision uf the Fi1ml Oakr ilnd DL"c:ision Gnntiow A (L"Oi!iCiJ\L" 

~ . Dockets TC96-050 and Tl'95-0k7. Och.>bcr 22. 1996. s1a1i11g in p:1rt . 

FUR"ll 11": R OROl:REO. 1lm1 1hc Commission granls I DTI/DTS I slah.•widc 
authuri1y. suhjccl 10 the Comm ission' s restric 1io11 with respect to ruml 
1clcphu11e 1:o mpanh:s . 

Ille rcs1ric1iun o n providi ng 1:ompcliti\'c local SCf\'icc in u RurJI Telephone Company scn•icc 

:1rca is rnnlaincd on page 2 nflhc Order. whid1 providl•S as follows: 

Un Jun .. · :u. 1996. a1 an ad hue mcc1ing. 1hc Commission considered how 10 
proceed in these dockels. llu: Commission ruled th:11 the Commission may 
gr.int a co mp:my statewide ccrtifkation to pro\'idc 10\:al exchange scf\•iccs. 
1 lmwwr. with res~cl tu rum I tckphonc companies. a cornpcling pro\'ider o f 
Inca! exchange scf\•ices will ha\'C 10 come before the Commission in ano1her 
proceeding tx.·fore being able to pro\'i<l l' scr,1ice in that rural SCf\'icc urea 
pursuant to 47 U.S.C. § 2Sl(f) whkh allows lhe Commission 10 require a 
company thm seeks to pro,•idc SCf\'ice in a rurnl 54."f\'icc area 10 meet lhc 
n:qui remcn1s in 47 U.S.C. § 214(cX I) for dcsigna1ion as an eligible 
tekcommur11cutions currier. In addi1ion. th..: granling of slatewidc ecnifo:ation 
will not affecl lhc exemptions. su!ipcnsiuns. and mollifications for rurnl 
telephone companies found in 47 U.S ,C. § 25 1(1). Finally. !he Commission 
muy also nceJ to co nsidcr SIJCL 49-31-21 . 

Thercforc. because the Centerville :111d Vibo rg cxchuni;es will be owm .. ·d hy a Rurnl 

·1 dephune Company prior 10 the lime DTI/DTS hccoml· eligible for uni \'ersal ser\'icc fund 

support under the Act they shoulJ be required 10 comply wi1h 1he Curnmission's procedurcs 

for oh1aining au1hori1y to SCf\'c those cxch:m gcs 115 a pn:condi1io11 for u s1udy area \\ ah er. 

Founh. if Dakota is ucling with in 1he limils o f lhe exisling certilicu1es uf .iu1hori ty. 

!here b nu need for a i :udy un:a w.ii , er. DCl qua lities for uni\ersal SCf\'icc wilhin ils 

:iuthuri1ed s1udy area. As separ.11c entil ic . l>TI IDTS will need 10 scpar.11cly apply for 

un i\crsut service suppon b.:lSCd on their "s.;,•n 'ice ~ .. ·as ... lkc:noe OTI /D'I San: no t kuml 



I dephon..- Companic!I. 1hcir SCf\ice areas c;m tx· other than lJ.d.01a ·s s1udy ar..-a. lli 

Section 2 14(e). 

U:1lo1a h:L'i foikd to show 1hat the grnnting or u s1ud)' area waiver is in lhc public 

in1crcs1. Clearly. a siudy ar<:u waiwr should not occ ur in advance 11 fthc companil~!I oht:1ining 

.1 ll 111..·1.·ess:iry approvals lo offl'r loc:tl Sef\ icl' to the l\, o l"Xchunges. 

II . Thr PdilioninJ: Companie!! Arr Nol Satisfying Tht Act', ni\·trs11I 
Srn ·kr Obligations. 

I. l>akota h Not Pro,•idin~ Huie Srn·ic~ To All Cuslomrn Wilhin 
The <.:~nlrrville/Vihorg Exchanges. 

Wh ile i1 is as~cncd 1h:1t l>:iknla is current!~• offering local Scf\•icc.· in thcsc exch:mbteS. 

the scope or the service mu..'it be l'Xtrcmcly 1uinimnl and docs not incl ude local swi tched 

access between Dako1a·s customcrts) and lhe other local cuslorncrs in those exchanges. ·n1is 

limiled scf\•icc docs not qualify for univcrs::11 scf\•icc funding. 

In H..ura1111 p. 3. the FCC no1cd th:ll the appl ican t for thl· wain•r would prcwide 

uni\·ersal service dl-scf\•ing of uni\·crsal scr\'ice funding. slaling in pan: 

Rural plans to ins111II modem telecommunications plunt in the 
Uoguc/H ill C'ity exchange so that it can prcwi<lc- cuslomer scf\•ices such as 
, oice mail. local ln1emct access. calling number delivery. sclecli\'e call 
fo rwarding w1d dis1inc1i,c ringing. call wailing. aulmnalic recall and redial. 
customer ori ginated trJce. and other enham:e<l custom culling fciuurcs. It pl:ms 
to make si ngle-party scr\' ice a\'ailublc 10 all Uot;ue and Mill City residents by 
the end of 1996. In addition. Rural plans lo conncc1 1his exchange 10 its fiber 
optic ring which links its 26 exis1ing exchanges 10 ead1 other and 10 the publk 
swi1chcd tclcphom: :1c1work. h argues that tht: new foci lit ii:s wi ll subs1an1ially 
i111pro,·c the reliability and quality of the intrastale and interstate toll SCl'\'ices 
to Hogue and I fill Ci1y subsnibcrs. 

(Foo11101es umincd.} Thercfo n\ by the lime the swdy area wai\'cr was grnnlcd in J,unmry 

1997. Rural was pro\' iding uni\'ersal scr\' ict: to 1hc arcJ to be addeJ to Hurol's s1udy area. 

H~7MSWl)Ol ' l ,IUI,' 
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(i ncluding die services off<:rcd by another cl igihk 
1clecommunica1ion:, carrier): and 

(U) adverti:,.c the availabilin· of sud1 :,en ice,; :md the 
d 1argcs therefor using ml.'dia ·or g,:111: rul d i:.1ribu1ion. 

(l .mph:1-.is added.} Al 1h i:, 1i 111l'. 1h1..• re1..·ord \\ OulJ 1101 Mlppon a li mling th:it D:ikola \\ill 

pro\ idc all ur the Sl'rviccs digibll.' for univcrs.11 Sl'rvicc 'iupport to :ill cuslomcrs throughom 

the 1wo l'Xchangcs. or that i1 has published the avail abi lity of its scr,•ices to all customas . 

Fu rther. Dakota has impl id tly admiued that it dlx.•s 1101 qualify fo r ETC s1mus within 

the Centen ilk ' iho rg exchung'-·s. In i1s Ki:QUl'SI Eur F!iL"ibk '[t-krommunital.UlllS 

C'omp·my Srntus. Docket TC97-U30. Oaku1a lisl.s 1hosc l'xchangcs where it believes i1 is 

o nl'ring :,en icl' in a manner 1ha1 qualifies it as an ETC. Missing from th:it list arc the 

Centerville and Viborg exchanges. 

l h...- J\cl rcq1i.rcs smisfm:1ion of these s1..•rvice requirements in order to prc\'ent a 

comrc1i1 or from rccci \•in!J unh·crsal service funding whi le: sck ctivcly scf'\•ing only the most 

dc:,irabll' customers .• pr...-sumably 1hosc with :1 lu\\ Cr 111:111 :l\'cra1,:c eo~t or :.l'n'icc. lfa 

compc1i1,1r could scle<.:ti\'cly sc::rvc som...- cus1t1mcrs whil...- receiving uni \'ersal service funding. 

it would ob1ai11 an un fa ir ecunomi...- :td\'an1agc uwr 1hc i11cumbc111 hx:al cxch:u1gc carrier 

("'Ll:c ·· 1 \,hich would SCf'\'C the remaining hi gher cost cus1omers. 

In addi1ion. a c:1rricr cmmot qualify as an ETC through pure resak. It mus! prm id..-

the r...-qui rcd !ll'f"'iecs using al least som...- of its 0\\ n foci liti cs. Th is is an imponant limi1:i1 ion 

on the :ibil it) to receive uni \'crsal scrvic ...- support l:M..-c:iusc uni versa l Sl'l'\'k e funding should 

Ix providt•d to co\'cr the cost of1h...- fal..'i li1i1.·s uSl-d tu provide !ht'.' Sl'n •ice. While D.:ikola has 

expr...-:.scd 1h...- inl('III 10 d...- \clop its own facilities. ii c:umo1 u:,.c tho-.c f:tci li1ics 10 providl· ICk.al 



·n.1,e 1n 111l· V1tx-,rg .imJ Ccntcnilk c~chan~c~ "11huut fi r.. t ob1:1i mne: .111 m1erconm:c1ion 

J !,.>rl'emcm pcrmittmg the intcrexch:m~w u f trJ llic ~l\\'een Dalw 1a and 1he incumbent U .:.C. 

D.11..010 docs 1101 have an i111crcunm .. ·ction al,.>rccmcnt. 

Whik 1Jal. u1:1 111,1} cl.1iin a future intent to sati sf> the requirements of rm l!"I C. 11 b 

Lkar 1h;11 11 J\l\'.°S nf1t cum.-mly ~111sfy those rcquire111ems. and an> dclcnnin:uion on cligibilit> 

!<lhoulJ nut he 111:&dl" unt il lhl'fl' 1s proofol a,·1u.1I comrti:ml'C. Thercforc. Ual.ot.i 's rl"QUl"SI is. 

at bc~t. prem:iturc and should not he i;ranu:d a t this lime. 

2. Dakota Fails To S:atisf)' Thr Stud)' ArH St-n·icr Obligalions To 1k 
A C:ompding t:TC In A Rural Srn·lcr Arta. 

l'un.umu 10 Section 214(e)( I ) and (5). in order for II compcling I.EC. like UTI/OTS. 

10 qual ify for uni \ crsa l scn.,ice funding in un an:a S1.· rwd by a Rural Telephone Company. 

such :l!<o fon k.mdall . the competing I.EC must satisfy 1he ETC obli bo:t tions 1hroughou1 the 

Rur..t l Tl'kphonc <:ump:my's s-.·rvicc area. D .1ko 1a dtk.'S 110 1 saiisfy this rc4uircmen1. 

Scl·lion 2 1 ~t c)(.5) defines 1hc "SCr\' ic,· area" l o which the ETC ser\'icc obligalions 

::ipply as a kuml Telephone Company 's .. sludy :1rca". unless the 1:cc and 1hc Commission 

dctl·rminc a dilfcrcnt scn•icc area iaking into accounl the rcco111mcnd.11ion o f the FcJcro l• 

Slate Joint Uoard . ·111c 1:cdcrJ l•Stute Joint llu:1rc..l has rccommcndcd defining the ser\'icc area 

10 r customers scn ·cd by a Runil Tckphonc Cmnp:my as 1hc Rurnl T clcphonc Com pan~ ·s 

~1ud) area. Bn:ommcmkd Decision Uy Tht· FL·,k-rn l·SJoh: Jnint ·llo:ml ( .. Hsrnmnwndcd 

Oru>ion"). 160.165. 

The purpose of this re4uircmcnt is 10 prevent a comr,c1itor from sclccti \·cly compcling 

against :in incumhcnt Ll:.C in lirnitcc..l cxch.mges. Th1.s i~ :in impor1m11 c~onomic protection 

h)l)'l fu 'H V. ()U I ' llill. 



fo r 1hc im:umbcnt I.EC because i1 assun:s 1ha1 a comp,cti tor wi ll not recciH: uni \'ers:11 sen ·ke 

fumJing unless ii incurs II cos1 of Sl'r\' icc simil11r to that of the incumbent Ll.:.C. Abscm such 

protection. the 1:rnnnc1ing LEC wou1J oblain :m unfair compcliti \'c od\':m111 gc. 

( )nee l·on R.anJ oll ac4uircs the Vi horg ,111J Ccntl•f\ illc exchanges. D:1ko1u c11nn111 

~u:i1if) lur uni,ersal sen in· fundi ng unlc!ls ii ~•li siies the ETC M:r\'icc obli ~;11 iuns 

thmu£hnut Fun k.m1dalr-. Study Are:a. Ba.-.cd on Oal..01:1·s rcques110 ex1end iL-. swdy :area 

un i) lo the Viborg ;md Ccnten•illc exd1:u1gcs. it i:. ch:3r thnl 1Jako11.1 docs not intend 10 sen•c 

all of l·urt Kandall ·s Study Arca. 1 

C. Unh·uul Sc-n ·ict' f"undinK Tu l>akola lbs Nol Run Shown To Be- In Tht 
Publit' lnlc-rt'st. 

l>al..01n is :.ccl..ing uni, crsnl :.i:rvicc fund ing for fut ure fucili1ics. I fowc\er. in !he 

future. du: Ccnh.·rvil"c and Viborg l'Xchailgl"S ,,ill be owned by a Rur.i l Tclephmw Compan) . 

amt Scc1ion 2 1-l(l') of the Act doc:. nul pcnnit a competing LEt', lil..e IJal..01:1. to n.·cci\'C' 

uni\ef'S.11 SCr\'icc funding abseil! an express find ing by lhc Commission thm fund ing two 

ETCs is in the public interest. Until the fodcrnl unh·crsa l scr\ficc funding mt.-c.hanism is 

bcucr dcfinl-d, it is not possible 10 make :t lindin l!l that fundi ng 1,,0 ETCs in the Ccntervilk 

and Viborg cxch:tn};eS wou ld be in the public in1ercs1. Tht.·rcforc. a1 this time. it cnnnot be 

determined whether the standard in &wll. that the \\tth•cr --must not ad\'crsc:ly affect the 

uni \'c~l service fund (USF) support program," would be met. 

•1:on Randal l' s study area includes the Wagner. Luke Andes and T)1ulull exchanges in 
soudu.-as1cm South Dakota and the I lermosa and Kcyslonc exchanges (opcrJteJ by its 
afliliatc Mount Ru.-.hmorc Telephone Compa,1)) in wcstem Sou1h Dakota. Allcr thc close of 
1he s:-1lc by llSWC. the Study Arcn \\ ill be expJnded to indudc the Tnbor. Ccntcr,·ille and 
Viborg exchanges. 

IOl1170ll W◄)OI' UOl. 10 



(21 DESIGNATION OF EI.IGIIU I: ·1 ELl":CUMM U 1ICA"I IONS 
CARRIIJ{S-

I 1ron n:4m:s1 and cons ish:111 wit h 1he publi c intc rc:.t. com"·niencc. anJ 
nece!t.sity. the Stnh.' c111tun is:.ion may. in the c-asc o f an :trc:t 
i.er. cd hy :1 narJI tdcrhone <.·omp:my ... dcsig1mte more limn one 1:ommon 

carrkr a.'i an d igiblt 1dccom111unka1ions carrier for a scr\' ic.,_• :1rea 
de~ignatcd by the St;1te commission. ~1 long a:. each addi1ional 
rcl1ues1ing ..:arrier meets 1lw rc-quircment.:,. o f p;1r.1gr.1rh t I ). 
lkfo rc dc '>ignati ng an aJditi otml d igibk h:le<.·u mmunications 
rnrrier for an :m.::i scr, ed hy a n 1ra\ 1ekphone company. the 
State conuni:.siun :.hall !ind 1ha1 the llesign:1tion is in the 
public intc-n:st. 

In the absence of an eMablished fedcrJl universal servkc li.uuJing mechanism. it is not 

be poss ible for the Commiss ion 10 lind that authori1.ing a second ETC "would 1101 adversely 

affecf ' uni\crsa l sc :ice suppc,n . 

II. lncl ud in~ \'lho rg a nd Crnlrrvillr In l><. .. rs S1udy Arra C ould Jwpardlu 
llnh·rnul St·n·ict· Su11porl t-·or l>C f's 01hrr t '. u-hangrs. 

I h<.· l·CC is expcc1ed 111 issue- ii:. nik:. on l 'nivcrs.i l Ser\'ic1..· 1:unJ supr1on on May 8. 

l9tJ7. rl1l·rc-fure. 1hc foll1Jwin~ cmnmenls me ba:.ed un lhe assumptio n th:111hc FCC fo llo,\ S 

the lk.conm1L·nJL·J lkcision of 1hc Jui111 -Uo:1rd. Based 1.m those recun111muJ:11ions. a 

compan} \, ill m;:ehc entitl em"·nt to aid hascd un the entire scr\·ice area o f1hc company. For 

Rurul ·1 elcphone Co111 r anics. :.ui.:h as DC'! . lhc ser\•ice area will be..• their s tudy areas. 

Consequentl y. by induding two "·xch;ingcs ,, here DCT is 1101 su1ii.fyi ng 1hc- :.er\ ice 

obligations o f an ETC. 1hc Cmnmis~ion ,, ould be r-"-quired 10 deny l ><.:T E'I C s1:i1u~ in its 

other exd1angcs. T herefore. at a mini mum. llak111a·s requ"·s t should be.- dc11icd u111il the full 

cunsc~ucnce!l- o f its rc-quesl can he dc1em1ined. 

II 



·1 h .. · lkrnmml·nd1:d D1:c isiim. ,.. I (,O. cxph1ins 1hat: 

Se..:1in11 21 -l(c )( I) rcquin:s 1ha1. in order 10 be eligible for unhcrs:11 scr, ic .. · 
i,,uppon. a common ,:arricr must offer universal service throughum th'-' 
, 1a1c-dcsignatcd scr\ 1cc arca . 

Sc1:tion 2 1-llc) defi1wi,, the h:nn .. ~nice an:a .. a_, "' :1 gcogr:1phk arl'a 
cs1ablb hcd b) a SHIil' 1.:u111missinn for 1hc purpu~· of Jl'lermining unh·cr.,;11 
,en ice 1•hl ig:nion;; and support mcch:1111, rn, ·• l·ur arc!l.<; :,cn•cd b) a rural 
1clcpho11c Ctl lllfXlll}, ),,l,.'..:tion 21-1(..,•)( 5) pro\ id1::,, 1hat lhe lenn .. sen ice area" 
lllCllll!> 1hc rur:11 tel ephone rnmpany·s -.1udy :m:a .. unless and unti l the 
Commi.,..,; iun and lhc S!ah:,.,. afh:r 1.1J..ing min ac..:ou111 1he recon11ncnd:11 ion-. ,.,.f :1 
Fcdernl -St:tt'-' Juim llo,ird in'.<>litutl'd under s.cc1i,m -1 IO(c). l'3tablbh a di ffl'rl'm 
dclinitinn of :,,l' rVicl' :tfl'.t for such cump:m} " 

The Kl·commcndcd lkcbiou, 172. propo)c:,, retaining 1tw curmu ,.,1udy arcru. of Rur.11 

1 clcplw1ll· C'ornr,:r i..-s as 1hc Sl'rvkc ml'a:.. s1:11int; in part : 

We rccommcnd 1h:11 th .. • lf"CCI n.·1ai n thl' l·um:nt stud} areas ofmr.111clcphonc 
cump;u1i l'S a., thl' 3l'nice arl'a." fo r such 1.:ornpamc-.. . . W"· !ind no pcrsuash l' 
rm if1nak in 1hc rl·cord for mlopting. at thi :,, liml', a Sl'rvic'c rt rl'll th111 difli:rs l rom 
a nir.11 tl'kphunc company's pr .. ·scn1 stud) arca 

I lu:rdl1rl', if l>CI ·~ , 1ud} ar .. ·:1 is l'Xp:mded tn indudl' the Viborg ttnd c .. •nh:n illc 

exchanges. DC-I would Cl'!l.SC 10 qua lif) a:. an l:J'C, anJ !he C omm1-.,11.Hl " cmld b.: n.·qu r,:d 

tu Jc-ny I >C I El C Matus in its c-:-. i-.1ing 1.·:-.changcs. ll1is \\ 0uld tx m co1111i1..·t \\ uh the 

rcquirl'llll'lll in Kum! lhJt \\ aiH'rlt not jl'op:u-di1.c um,..-r-.::11 "l'nkc support. 

Ill . Ut'h)'ing Uako1a·s Rt'qunl h Not lnconiisl t'nl With Prior C ummiHiun Dttisions. 

rcqu~·,1 fu r a \\ah·cr rcl:itl·d to 1hc pun:hasc ol thl' Viborg :111J (.'..-111en•illc ..-\:ch:111ge.s b} l·ort 

Kandall. Oppo,ing Oako1a·s rcqucs1 \\,1uld not he incon.,i,1cnt wi1h tho!)(.' priorConuni,.,siun 

a lions. 
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In 1he ot her mallcrs in \\hil'h the Commission dit.l not obj l'CI lo a wai\'cr request. the 

purpose of 1hc waiwr was 10 allo\~' a local 1ckphonc company th:11 wns acquiring n USWC 

exchange to qualify fo r unhersal scn •icc support. In each case. the acquiring company h:1d 

agreed to maintain a ll existing scn•iccs and all existing rates pre\'ious ly offered by USWC. 

Ckarly. Fort Randal l. for exam ple. will qualify as an ETC upon closing the sale o flhc 

c ~•nter\'illc and Vi borg exchanges. It ,,ill ha,·e in place all o f the fac ili1ies needed lo prov ide 

Sl·nkc. will pru\'i<lc Sl"nicc tu all po1en1ia\ custo mers wi1hin lhe exchange. and will act as 

the carril'r of last resort (serving all cus1u111cr.; nu t otherwise scn 'l'd by another aulhorizcd 

carrier). 

"fl1ercfor ·. the prior wai \'er requests were fu lly consistent wi1h lhe uni versal S<'f \lice 

goals and an: l'asil ) d isli nguishabk from Dakota 's cum:nl requcs1 . 

JV. Conclusion. 

Dakota's reqm.·st that thl' Commission indica1e 1ha1 ii does not obj ect lo a wai ,·er 

a llowi ng Oako1a to extend DCT's Study An::i 10 inclut.le the Ccmerville and Viborg 

exchanges sho uld be denied because: I) it is premature lo grunt u waiver until the company 

seeking 10 ob1ain uni\'er..:al SCT\'ice support funds has authority 10 scr\'e the Cenler,•illc and 

Viborg exchanges::?) neither DCT. the only company wi1h a s1udy area. nor IJTI/DTS are 

sa1isfying 1he obl iga11ons of an ETC-· they are nm offering local exchange Sl·n•ice to all end 

users in the Vihorg and Ccn1er\' illc exchanges and. in foct. in 1hc absence of an 

i,ucrconncction agreement arc unable 10 pru\'idc s uch sen ice at this ti me: 3) i1 cunnot l,c 

dc1cm1im·d at this lime 1hat allowing Dakota to n.:cciw universal servi1:c funding in 

exchanges scn ·ed by a Rural Tdephonc Comrtany is in the public interes1 and cnnsis1c,u "i th 

I) 



the purposes of unhcrsal service support : 4) Dakola l.locs nN intend to satisfy lhe ETC 

obligations 1hroughou1 Fon H.andall' s entire study an·a: and 5) if1h'-" wni\'l·r was gr-JJucd. i1 

would jcf1pardi1.c OCT"s abili1y to recc i\'C Uni\·crsal Ser,•icc Fund suppon for 1he sen ices ii 

is pro\ ii.l ing in i1s currcn1 S1uJy Arca. 

Dated: April 14 , JIJ97 

1oc,nomv. 001• uot. 

H.cSl'k-'ctfully submiucd. 

MOSS & BARNETr 
;\ Prufl!SSional Associa1ion 

?f::kdlc~~ 
4KOO Norw1.-st Ccn1cr 
QO S Seventh Slrcct 
Mi nneapoli s. Minnesota 55402 
Tl'lcphun<: 612-347-0337 

Auomcys on b.:half of Fort Randall 
Telephone Company 

" 



C \·rti lin h; nf S1.·r, ,w 

I hcrchy ccnify 1h:1t an unginal and ch.·vcn copies of1hc abov'-' ,mJ fo rcgmng 
11111 ml Urn:f of h ,n l<andall 'I ck phom: Company W 1.' IC ,;cnt ,·ia facsim ik unJ Fcdcr.tl 
l:x prcss m1 the 1-'lh da) uf April , 1997. 10 lhc following· 

William Bull.irJ 
Ei<ccul i\'C Dircclur 
Suulh Dakota l'ubl i<: tJt il itics l'umrmss1un 
St:th: of South Duko1:1 
500 t;as1 Capitol 
11 icm: . .' u1h Dakota 5750 1 

and :a 1mc unJ com:cl copy \\'IL" scnl by h dl'r'J I l;.xprcss lo till' fo ll11\\in~: 

Kuljync Wiest 
South Dakma l'ublic U1ilil il·s C:ommiss1011 
Capi1ol Huildi ng 
500 Eas1 Capitol 
P . .:m:. Sou1h Dakola 57501 

und a 1ruc and corrcc1 copy by fiu:similc and h dl."tul Express ur OH:mt~ht Mai l. postagc 
pn:paid. 10 thc persons on lhc anachl-d li st 

> ~e,. ) /-1....._o/' 
k un J. I lunsini;Cf 

<,iJt,P 1/1,hJl'llOl 



Robert G. Marmet 
P O l"Jox 269 
Ccntcrv1llt. SD .S7tJI -I 

William I' . Hcns1on 
Chief Counsel 
US WEST Communications. Inc 
180 1 Califomiu. Sui1c .S IOO 
lh.'n\'cr. CO 80202 

Richard D. Coit 
Exccuti,·c Din.·ctor 
SDITC 
SI . Charles I lotd 
207 E Cap11ol . Suite 206 
1•11:rrc. SU .S7S0 I 

Hrucc C. Hanson 
Hunson Communications. Inc. 
llox 800 
Clam Ci1y, ~·IN .S62 22-0HOO 

•n1,17. l/1, l111'UOC: 



DAKOTA COOPERATIVE TELECOMMUNICATIONS. INC. 

Apnl 14, l91J7 

B\' FAX & FIRST C LASS MAIL 

P.O. Bo• 66 • IRENE, SOUTH DAKOTA 57037 
TELEPHONE 111051 26J -JJ01 

FAX 16051 263 -3995 

~ '(ill, 
. ,,a~ RECEIVED 

'i~ ?-eCc'" APR I 5 1997 

SOUTH OAK OT A PUBLIC 
UTILITIES COMMISSION 

Wilham Uull arri. Exccu1iv"· D1rcc1or 
Soulh Dako1a Public U11l111cs Commission 
500 Eas1 Cap11ol 
l'u:rrc. Soulh Dakota 5750 1 

RE: TC97-0 14 BRIEF 

Dear Mr. Uull:ud. 

On bcha lr or Dakma Coopcr,Ui\'C Tclccommunicat1ons, Inc .• Dako111 Telecom. Inc .• and 
Dnko1a Tclecommumcalions Syslcms, Inc .• ( .. Dllota .. ). I have encloscJ the ongmal and 
four copies or Dakota's BRIEF m the above rtrermccd docket. This BRI EF 1s bcmg 
served 10 all partlC'- on the sen•icc list by mai l 1hi.s same date. 

Please file stamp and date the extra copy and rclum to Robert G. Mam1c1 . anomcy for 
Dakota ,n 1hc enclosed sc lr-addrcssed s1ampcd cll\·d opc. Thank )'Ou, 

Sincerely, 

t .... -~ 
Adm1n1s1muvc As!>is1an1 

cc: service hs1 



RECEIVED 

APR ~ 1997 
BEFORE THE PUBLIC UTILITES COMMISSION SOUTH DA KOT A PUBLIC 

OF THE STATE OF SOUTH DAKOTA UTILITIES W MMISSION 

IS TII E ,u·1·n :1< (U: THEAl'l'l.l( 'ATll,s 
H\' UAKOTA C.:OOPt:KAT I Vt-: 1 
n:u .c o ~n :S ICATIOSS. ISC. llAKIHA 
n:u :c o~1. IS L ASU UAKOTA 
TEU •:t:(J'.\IML'NKATJOSS S\ 1STt:'.\1S. l:"it.'. 1 

IIEQUfX fl S (; THE l'OMMISSIOS TO 
Ut:Tt•:kMISt-: WIIE'flll-:K n OHJt:t · rs TO \ I 

\\'A l \' t :K R\' T Ii t-: t "( ' ( ' (,t: nu: 
Ut-:t"INHIOS CU· S'll'U\' AkEA 

fUU t: t · CU: I.IAKOTA 

Tl.'. '17-Ul.i 

STATEMENT OF THE CASE 

pur-.. u .11111 11 ,1 l l"ljUc,t h) 0 ,1l.!•l,1 c, .. ,J'l', ,111\c l c k comm1111 1cJ1mn, . In\. aml 1h , ub,Hh:111l'" 

Dako1;1 Tdcct,111, ln1· ,llld l>,1l.111J Tdcc11111111u111ca1111n , S),lcm, h:ulkt 'll\'d)' ·· Uako1a··1 IOI a 

lclh: f 1111111 lhc Curmlll " IOII lo thl' Fl·1k1.1I Co11111111111l' Jl11m, c~m11111,,1tin (""lht· r:cc M•1 111d1.;:11111i; 

1h.,1 the { ·011111 11,,1011 h,1, nu nhJl'\ lh•ll h• lhl· i;r:1111 ,11 ., " :uh' I u l Ilk· ll,·,·1l' 111 , 1mly arc.1, v. lu,:h 

lhc FCC Ii.,, 11111,ii-.cd lo Jl\.'1'11111 IJ,1kul,1 II• ;uhl 1tw ('t·mcn 1llc 11nd \1 1hurt; e).dl:111~e, h 111, 

ABSTRACT OF THE EVIDENCE 

B)' k11cr<la1ed l·ehm,ir) lfl. l'N7. IJ:,l.01:a 1cquc,1t·d 1h:i1 tlk.· ('01111111 "11111 ,end ,1 lc1te1 ,,. 

the FCC 111tlu.:annt: th:11 lhc Co1111111"1un had nu nhJl!~Unn 1,1 a wal\ ,·1 nl ll ll· FCC dcl1111tu111 uf 

IJ.1ko1:1 ' , ,tud) arc,1 tu :i1ill 1hc l",.-1111: n1/lc :md V1 h111g ,,,.l·h:mgL', 

'' t\ ,tmly :uc.1 ,,. :i gc, ,grn11h1l· ,,·g111L'11l 11I ,1 , ;uri,•, ·,. 1clcplu,nl" 111ll' r·a11on" 
G,·ncr·:ally. a , 1udy ,uc.1 ,·,,11 c,puml, 111 .1 ,·.irncr ·, ,·nt1rc -.c.-n 1c,· ll"rnhll')' ,,11h1 11 .1 
,t.il l". IC l:um·r" 11pcrJIU1j!. 111 ., , mi;lc , 1:11,· l)Pll'J II) h.1,,· a , m~J,.- , 1ud) J1 c:1 
S1ully .m:a boun·Jan,·, :u,· 11111x1r1.in1 pr1111:anl)' hr.:..:au,r.: l'arr1r.:1, pr.:rfonn 
JUI 1 ..... hr.: tmnal ,r.:p.irallnih a t lhr.: ,1ml)' :m•,1 lc\'cl1 .'' M,·m,mmdum 0 11111,..,, ,m,I 
fh11'•,·. Ill 1l11· Moun 11/ f •,.,,1,1111/111 \V,111.,r fi l• ·•I 1', H11n1/ T,-f,·1'11" " " Srn11,. 
C,m,,,.m , C,m1 ,.,,,,,.>: 1l1,· l>, f 1111111,11 nJ " ~1,ul\ Al",•11 " C,m1m111·,I III l'wt ,,, 
A11p,•111Ju -( ;f.,u"n ,if tit.- Cr1111ml\111111 ·1 H11f,·1. t\AIJ 11().JX, 1./7-77. Ad,1111,·,I 
) WIWlf\ I .I Jl/117 

l ht1.ftt,o'-(' ,,11 ... 11 . ,~ .... ,'-<'1'-'1.ol~"'I• " ' ""'J'M.,11,.,,. lrlrr.1 .. ,,...,.,, ... , •• u!J,uJ1n,,, .. 1 ... 1J,,.•-""'"N"ll .. 1 Ull<"I• 
-r... t .,IIJlf~"'"'"'r • f"'l.o•~"'• ~ • ' .& 71' 1 I( ,, 11 I 1•,"'IJI 



)';.in l b nf 47 CFR 1, cnrnkLI •·Ju11 -.d1ctli.mUI Sq1arat1on, l'n.,..·cdurc," The App:ndu. ­

Glo"ary o f1h1-. -.Cl l11Jn of the.· ("IJ(k ,,f Feder.ti Rcgul:lt1v11, cnm:un, the dcfin 11 11111, Tlit: 

dcfir11t11 111 111 , 1ml} Jr..::.1 ,, a, fullo" , . 

S1mly arc:i Simi)' urea hound:.nc, , hall he frc.11c.•11 a, Ilk')' arc on Nmcml)l_'r 15. 
ll)K-1 

Sutt:c Su\cmbcr 15. 11IK4. all ,mdy ;ucJ hournlJ11c.-, h:wc hccn fro,cn h)' llll· FCC Thi, 

frcctc v. a, pul 11110 place ,,01 nl a concern 1ha1 ,:;ur1c.-r, v. 00111 pUI all 11( llll'lr lu~h cu,1 ,·,chani!,C' 

mlo -.cp;tr.lll' ,1ud .uc:" IO llll"l\'ll-.c." lugh co,t ,uppun j)J)' IIICllh. S111ce lhc lrcC/l' wen t mtn 

dkct . ·•t:llcr. ;,,mJ huycr. of c.·A ,:h:mic, ha\'c had 10 ..eek l'Cr1111,'!nn from lhc FCC 10 all c.•r the 

houndanc, of 1hc1r , tudy tt r·ca,. 

Carner, u-.c P:ut 36 11, account for 1hc1r l'clcco1111 11u111ca11011, l'r opert)' (Suhpart H). 

Opcrutmg Revenue and Certain Income Accounb !Subpart C). Opcrntmg fapen..c, and Ta>.e, 

(Suhp;,rc DJ. kc~r\·c, and Dcfcrrah tSubpart E). Um,·cr...al St:mcc Fund (Subpart F) ar:d 

Ltfc hnc.· C1111n« ·11on J\"1,1m1cc EApcn"'-' Allon,11011 (Suhpa1·1 G ), The i-cpurnuun!- pnx:c,," 

mtcn,k-d 10 dn,,dc mcumc and t:Apcn-.c, hc1v.tx·n 1n1cr,1atc and 1111ra, 1utc Jt1rhd1c11un, . .J7 C.F. R. 

§§J6 J.Jf, J.I J 

O n Ju ly 3 1.1995 1111, Co11111u..-.wn approved 1t1c.· ,uk of1hc Ccnlcr,•1llc and Viborg 

cAchangc, b) S WEST Co111111u111calmn,. Inc l US WEST) lo 0Jkula. That dc.-c1,mn made no 

reference- 10 !he JXl!- IIIOn of 1111, Cumnmi.!>100 rcg.udmg ,1udy area WJl\'Cr,, . Parngrnph 30 1,f th.at 

llc.'C'1~1Qn :md O rde r found 1hat the arnuunt, rccc1\·cd by 11lll1,·1dua l huycr- fwtn lhc Umvi:r),al 

Scn.·1cc Fund wa.., dcpc:ndcn1 upun a 1lec1,100 by 1hc FCC. Sm11h Dt1l:11w P11/1lu. U11l1t1e.1 

Cm11,,11.ui,m JJ,,rl.rr TCW-111. \11b11r,: 1-:.,c·lwn,:r: Sout/1 Ot1l.11tt1 l'11b/,c U11l1llt!f C,.1nm11.n1m1 

lfaH.l.t' t TCW-111. Cemf'n•1/I" l i.u:lum,:r. A lcm:1 WU.!> ~ nt 10 1hc FCC hy Rol.aync W1e,t. 

Comrm..-.mn Coun-.cl, un Mar h 1-1 , 11)96, md1cat111g 1ha11 h1, Com1111..-.1on had no obJcc11on It) 

lhc rcquc~lcd , 1udy .uca v.•a1,•cr. IJA WJ-570, AAIJ 95,JU . " ' fNIJ:f' Y, F,111lt111lt' 4U. 

On Apnl 11 . J'J'.)6, tht: Ch1l'f of the Accounung ;md Aud11.!> Ol\11,1011 of 1hc FCC appM,cd 

lhc v.a1,·t·1 uf l>;,ku1a·, Study Arca t,-_ ,undary to rnclw.Jc lhc Cc11tcrv1l lc and V1ho rg i:Achangc, 

and the v.al\'CI of lhc US WESl ,tud) ari:a houndary IO cAcludc 1hu-.c nchan~c,. l)~kolu ma{k 

1hat appilc:itu,n a long W1 lh the olhcr huyl'f' 11( I ' S WEST l·~changc, 111 Sou1h D.1ku1a1. DA Yf>. 

1
0 A 1'6-S70 AAIJ 'I\ IH D.J.vc,. ,. ._,u,wol lhr l'dU11111C1,,.ho, 10jrC'1ho:-T •Uh I\ WI:.\! . ,..lll~hl,. ,. ,.1,u ,.,r,;.i1 ,1' UW ,1k 

•If ,c,ual!l,,..ith U.1l l!C.o l \ Wl·!ll c-uh.ul~•lun1nc1«"11N)<"I\ \1,~1u thrlk\wun uHh.old<" l c1 IJAn1 .. 1nmi~t:J 
IIJ .. ,OttmnlllujlUll"h.ot,,r 



570 AAIJ 115 -114. Mrm1mm1/11m U1mwm am/ Ori/r r. Ad,,111r1/ Aflnl I I . l'M>. H,·l,·m ,·,J A1ml I I . 

'""" 
On October :?~. 1996. 1111, CumnH,,11,n J(lprn ,·cd !he ,ale of lhc Cc n1c1,•1lk ;111d V1tx•rg 

cxch:111}:e, hy U S WEST 10 Jl:rn,on Comnm1111.·a1mn, through 11'1 ,ul"1d i:11)' furl Randall 

Tclep/M)llc romp:m)' (" Fl. k :.imlall .. ) Parngruph XXIV uf 1ha1 IA'c1,1un :.i nd Order found 1ha11he 

Comm1,,1nn h:1d nn oh1e.:1n111 10 1lw ,1u1ly an.-:1 " ;11 \'c , , \d11d11hc liu)t'f\ ,, ou ld he rcque,tmg 

S,mtll Ual..11/tl l 'Hhlu IJ11lwr 1 Com1111.H11m IJ,,. J..r t 'f'CIJf,. J15. V,hor,-; £,.,,d11m,-;r : Smdlr /J.1k,,:a 

/ '111,/,r 1)1,/111,•, Ci ,mmnwm /J,,, l.,•t 'f'C:IJ-1 -115. C:,·men-1/lr f:xrlum,-;,· 

On fonu :.i ry ~3. PJIJ7 . f un k:1ml:,ll Tdephone Cu111p;111y pc1111uncd the Accuun1111g an,! 

1\ udn, 01\I\IOII of lhl" FCC IU/ a W;U\'Cl'of lht.· dc lm1 11on 0 I Stud) A1L·a. AA IJ IJ7-Z-I. 

Uy lcller d;11ed f ehni:11) 10, 11J'J7 , Dot kola rcq Ul',tl·d th.it lhl' Cun11111 .... 1un -..cml r1 ll·1tcr 10 

1hc l·CC" 1nd11.:.a1mg 1hat tlk' ( ·,,1111111 .... 11,n had no 11hJcc111111 111 a wal\l' l 111 Ilk' dcfi11111on uf 

D11l:u1a·, , 111d)' :uca 

ARGUMENT 

I. DAKOTA IS COIIIIITED TO PROVIDING CUSTOIIERS IN CENTERVILLE AND 
VIBORG WITH U. 'GRADED TELECOIIIIUNICA TIONS SERVICE 

A. There I§ already a demand f9r Dakota service 
Daloia ht-gan -.cr,•mg l'U~tunicr, in Ccn1er,•1llc amt Viborg the ,ummcr uf l')\)6 111 

rc,pon-.c tu cu,1nmc1 deman,I In Ilk' fo ll of lljJt, IJ:1ku1:1 l'Cgan cn11,IOl{'lu111 o l a ne1" u1k 

opcrallolh ce nter Ill V1horg Upon ('Ol1lplc11on 1h1, yc,ar, lhe ccmer " 'Ill ptO\'ldt· a t'Cll llJI 

hcacknd ,uc for m:m)' 111 the 1own, rccc1 ,·mg cahk 1c lc\11,1c1n -.en •1cc frum D:1k01a. T iu, center 

v.•1II ah n he the loc:a11on of O.J.:ota·, new Cl:, .... 5 1ekcommu111l·a11c,n, ,w11ch "h1ch "'" pro,•1d<­

ad\'anccd d1g11 al 10"11chmg ll'C hnolog1n 10 t1ll 11f IJ.J.:oia' , lllC.al cAchangc eu,10 11K"r- 111 South 

Dal.Ola. Dakota I\ currenlly n·bu1ldm~ 11'1 cahk , y,1c111, m Ccntcrv1llc and Vi borg u,mg 

advanced d1g11ul fihc r opuc/co.1A ml c.ihlmg tcc hmljuc, "luch "*II hrmg at.h anccd 

1clccu111111u111ca1 1111h-..crv1t·e, , 111clull111~ l11gh ,peed lntc:111c1 ,.-..·cc, !'>. 11 1 l)al..,,1:i ' , Clh1t1111c r, 111 

lho\l: exchange, 

Dak, ,u, lrll e nd , 11 , p1 0 , 1de 1ck1.·11111mu1111.· a t1111h \l'f\'ICC\ hi all CtHhU l1ler.1n lhc 

Ccntcr,·1llc and V1hotg cAchange, . l 111111 ,uch tune a._, Dakolu t' .'.ln o\'t.'r•bu1ld foc1ht1l', m tlK•~ 

cxch:mgl'' · 11 may have 10 ..enc '-Ollk' ,·u,tonlCP. tlu ou,gh rl'i1,1lc agrccmeru., with 1tw 1ncumtk·111 

In lhc .: ,·cnt thal l~I Randall t:tke , po,-..c,,iun of Ilk• U S WEST fo,·1l1t1e, 11 ha~ :1grccd to 

,..,.,~ I 



putcha!oC bcfu1e all ur Dal.Ul.i ' , Jk' \A f:~:1h111:, a,c m placc, 1Jnlw1a w1ll 11 t:1kl· a hmm fok· rc4u"·,1 

for 1n1cn:unncc1111n y, Hh H k ,tmlall .11 lh.il llllk" 

8 - Qakota is a par1 9l 1he Centerville and Viborg communities. 

D.1l.u1:1·, p1mc1p.il 11ll1l'C 1,111 ln·nc. Suuth Oakum .ipprn~ 1111ah.0 l) 1111\t.' 1111k, IJ t.1111 lx,1h 

Ccntcn ·1llc :md V1horg D,1l.111,1·, u.1d11101ml "'.'n'tC'c lcml\11)' ,um,und, lhc 1bori; ;uul 

Cc n1 crv1llc ciu:hnngc,. IJal,a ua and 11, ,uth1d1anc, employ apprn~1111;11dy KO people 111 :1 w1Jt.· 

r.mgc or opcr:111onal. 1cd1111cal, man.igcnal ant.I cu,to nk·r -.cn•11.:t.· capac 111e, . Many Dakot:1 

emplO)t.·e, hvc 1n 1hc rural au:a ... and town, m the Ccnlt.· n.·1llc and Vi borg exch:mgc,. Dako1a " 

OY.lk:d and 01:,cratcd hy ru r.i l S11U1 h Oaku1an, who arc comnulll:J lo hrmi!mg ad\'attct.·d 

1dct.·n11 u11 u11 1c.ilm1h In lhem-.chc, and 1he1r 01.'1ghbor,. 

Dal:111:1 h:1, lnng ,1:111tl111g 111 ,·uh emcm III Cc ntl'n '1l lc am! V1 ho ri; f·1t1111 l'ct.· ·Wl'l' 

tia-.ch,1ll 1cam uniform, mid "·nnmhulmn, In ";1flrr-prom" part1t.', 10 ,upporl of local l'l'Ononm· 

dc,t.·lopmc nt 1111 t1a11,·c, . D.1kn1:1 b...'cn :m ac11,·c l'orporatc c1111cn or all I he cnm111un 111c, II -.en.·e~. 

l)~rna hclicvc, 1ha1 acL·e" 10 mlvanccd tc lccunununkation ... t1.·chnulog1l', ,, cnic1al 10 

prov1d1ng c1.·011om11.· opponun1ty. \Ah1lc pre!<.l'n.·1ng the rural culture or ... ou1 hco1.,tl' rn South Dakola. 

In 1996 D:ikot:1 pro •1dcd o1 ProJet.·1 Courdmatol' whu ~ M,11.·d , nmll 1own ~d1onl!-. ind ud ing lho~· 

Ill Cl'nlt.·n il lc and Viborg. 111 ,uhnuumg a grnnl propu,..al to connl'l'I for d1,1ance lcununt? , TI,c 

Sou1hc:,_..1 Sou1h Dak.01:1 D1,1a11L'C Lc:,rnmg Ch:1llcngc ProJt'el wa, :1wardcd S.3.16.000 hy the 

Rurnl U11 ht1e ... Scn ·1cl' tu he u-.cd to purdia..c da ... ,mum t."(J U1pmc111 fur mll'mcli\'l' vuleo 

Oakuca ha~ fihc r opuc i:ablc m plact.• at ho1h Ccnll'l'\'1llt• and V1hnrg ..choob, and ,, 

conum ttcd 111 providing :iffi1rdahh: fu ll 111ot 111n mtt.·r..cli\'C \'1deo t.·onncl'llmh hctwt."1.'n 1hc 

fourteen projccl -. 11c, for J1-.1ant.·c k arni ng. ~ we ll a~ con111:c1111g lhem 10 Ilk· world through 

1clcco11111111 111L'al101h IL'Chnoloi;y. Oako1a·, PCOJL'CI Cnordmalor prnv1dl', u11g1.nng a ... ,, ... 1ancc 10 

CcnlCl\'IIIC, V1ho1g and , urruumling l'Ollllllllllll ic, In !<>Cd :mg othl'r fundmg for COllllllUllll)' 

1clccrn nmun1ca111111, prt1Jcc1, 

c. 1n1ervenors arguments are intended as barriers to competition. 

The South Dakot.i lndc: pcndcnl Tc lcphonl' Coaln ion l"SDITC' ) and Ft. Randall ' , 

argunk.·nh arc pred1c.itcd on tht.· pre mature a~,ump111111 that 1h1.·...c (,'(Chante, :trc upcr.i tcd h) a 

rural 1clcr,honl' company aml 1hat th1, Com1111 ... ~1f,n w1 ll 1111pn"'-· 2~J(f) rl'qu1n.· n'IC111\ nn D:1ko1:1 

for ttu, "-"f\"ICe an:a. A, uf 1h1, d.itl'. tl 'l' Ccntcn •1lk aml V1hmg l" Xc hanl! t.·~ 1.·0111 111u~· 10 1-.._. 

uper.ned hy US WF-'ff. To dat1.· thh Comnu ... ,um ha, nol adJre..-."-"d "' l'l' tl 'l'r 11 y,•1II 11111,,.,...c 

c l1g1hll' 1dcc,1mmumr o1 11on-. r :in icr rl'q11 i1eml'nt _.. 011 com1k·t1:u1, 111 .iny rur:11 l'Xi: lmn~c Onc1.· lhc 



Co111m1!>,1un ha!. och.=d. Dak~:a 111:1y -.eek dc,1 gna11on !I!> an chgibk tclcrnm111umca11on, earner 

for cho-.c exchange, Thal 111a11t.-1 , .. not hcfurc the Com1111" '''" ;111hh 11111c . Contr.uy 10 lhl· 

a,!>4.'mon, uf SDITC and Fl. k amfall . th1 !> rc,1uc,t 1, 11111 :m appli,::1111111 fr.,r d1 g1hlc 

ll'lcc11111111u n1c:1t111n,c.irru:r,1.1tu, . 

In (X:1ohc:r or 199(, 111 ... Cumnu, ,1011 grJ11tcd D;1l..01a·, !>Uhl. 1ll1:mc, D;1ko1a Tt·k,·orn. Irk· 

:md Dako1:1 Tl· lccnmmu111cJt1on, Sy,1c1m . Inc . au1honl) tu prt1\•1dc 1cleco111111u111ca11on, M' r\'1ce, 

"1th111 the ,tatc nf South llakttt :1. SDITC :iml fl Ramlall l·ach act1\cly p;Ulll'IPalcd 111 thfl"l' 

ducl..ch . -.cckmg l11111tat111n, tin D:1ko1a·, auth11111 y 111 prevent II from prm•tdmg -.Cr\'ICC to 

Ccnll'r\11\c. V1h,11"g :11ul 111 hc1 tirl•:1, whl'f'l' Uakula 1111cmh 10 provide compc1111vc -.er, 1cc. Tiu, 

C-01111111 ,,mn lou nd 1ha11hu~ c., change, "arc nOl l·urn:ruly owned and u1ll.·r.t1t·d hy a rur.ll 

1clcphunc t:ompan)' a, llcli ncd 111-17 .S.C. § 153. Therefore. the prov ision, m 1he Feder.ii 

Tdecurnmunicallon, Act rclahng to rum! 1l'lcphone companic!> arc nol n1rrcntly ttpphcubk 11, 

thcM" c~ch:inge,." C,mcli,.u11n uf l.,11w IV. Fm,,I <Jnl~r mu/ /Jt>risitm Grm11i11x II Ca1,Jir11lt' 11) 

A111l11mt,\. TC 'J5-0.'t7:, Fuwl (Jrdn · mu/ l)t•t H um l ;r,mtinx" Catifim1,· 11/ A111h11ruy. TC % -

05U. 

0 . This is not a Petition for Eligible Telecommynications Carrier Sta1u5. 
sorrc .1ml ~,. RttnJull ha\'c lllh!f'\'cncJ Ill !hi!> llock.ct and mi-.cd the 1!> .. UC of 1,o,•hcthcr 

Oakot:i· , re4uc-.1 for a lcncr from 1h1, Comml'-!>1011 :1mounh 11, a rc4uc/rlt lhat Dakota be 

J c.,1gna1cd a, an "eltg1blc tclccm11111u111i.•u1ion!> ca.mer .. for 1hc Cc.•ntt.' r\•illc :and Viborg telephone 

t.'Xchani;c,. Nci1hc1 in the FchruJry JO lcllcr nor :it 1h1 , 1imc. doc.s Oa~um rc4ue-!>I 1h:11 11 bc 

dc.-!> 1gn:i1cd :i, an "chg1hk 1ch..-co111111umca1ion, c:1m cr" for the Ccn1crv1llc anti Viborg cxch:mgc, . 

The term " , 1udy area" 1, 11...::J III the Telct·omrnumca1ion-. ,\ cl of JCJ9610 define lhc 

'<r\'ICC' :ue:1 111 which :111 rural (.·ame1 !>Cl'vt,. Hut the purpu-.c or a ,1udy area goc, beyond the 

4uc,tion of rural tckphonc comp:tn)' -.cr\'ICl' :area!> The Mtll))' area concept I!> u!>t:d throughom 

P'Jr1 36 to dclmt.'atc 1h1.- gcogrnpluc arc:t!> whe n· co-.1, :-hould be allocutcd . S WEST had 10 

rct·c1\'c rcrm1):-1on to alter 1b , 1ud)' area hounda11c, a!> pan of 1hc /11:t lc or 1t/rl rurJI South DakO(:a 

cxcl1:ingc.,;. 

Tix- !>IUdy ttrc:i e,1:,hh,hc, lht• 1crntory w1 1h111 " lm:h tt l·ttmcr 111!1)' u:>e it., e~ pcll~ /11 and 

1nconx: fur purpo-.c, uf d1viJ1ng 11, opcrJt1on, bc1wccn 1111cr,1,11c and 1n1ra.,1:ite. 11111-.d1c11on,. /11 

,1,,. Muua of l't> ll!lrm /11r W1111 ·a fi lt'1l h) /fora/ Tt'lt>/1/111,,,. St'n ·,a GmlJNmy Co11L'f'rt1inx tht' 

/Jrfimtum ,,J .. S,mly Arr 11 ·· Crmwi,inJ III P11n J6 A111wmJu .(J lo.H11')' "/ 1/,,. C:mm11issim, ' f H11J,.,. 

AA /) 96-J/( 'J7-77, A1l11(llt'rl Jw11mn · I J. / 9'J7. The puf'JlO..C or DakO(a' !> rihng t~ to cxp:and Lb 

,...,~ ( 



,tutly area m orJer 10 ac,:num for the i:u,1., and 11: ,·1.·nuc, fwm 11~ Viborg and Cen1er\'1 lk 

OJX'r'Jlmn, ai. ~n of tht.· P.in 36 ai.:c,,u111111i! 

The re4uc,1 hcfon: the Conmu,,..1011 rclutt, lo FCC 111anJa1cd accounung mil'' Tho"'· 

rule, pro,•1de lhc lxN, for USI· fu nd,. bu1 ab,o rcla1c to CM ht.•1 , morc mund;mi: hook l1.'1.'p111g 

nunc,, . Whc1hcr 1hc.· 1cmtorii:, m111 \l.luch Daku1a upand, arc opi:r"Jli:d by a r,:g11111.1I lkll 

opcra11ng l'Ompan)' ur a rurnl ti:lcphlllle c11mp:my , hould 110l llclcrm111e whelhcr 1h1, Co111 1m .... 1011 

ha, an ohJcc1111n 1n Ilk.· "' a1, c1 111 1hc ,mdy ;1rra free«.· . 

E. Dakota's request 15 not premature. 
lnten ·cnur, -.eek lo 1ne,en1 compt:1111011 w11 h "Catch 22" logu,: which would n:qu1rc a 

compclllor h.1 ha"i: all of 1h fac1 l111c, 111 place hcf1 t1 i: applymg for a ,;; ftldy arl·a wa l\·cr The 

ab,cni:c of a full y con ... mK·tcd nctw11rk or an mtnconncctmn agri:ernent ,h(:iuld not he u-.cd a, an 

ba.,1 ... 10 \l.111hholJ con...cnl 10 J \lo aivcr of Ilk." ,1uJy arl!a fn.:cic. At lht: lin k." RurJI Tckphone 

Scl'\'1ce Cmnp:IO)' madc 1h applica1mn lo tht.• FCC 11 h:1d 1101 compk1cd 1h hx :d loop foc1ht1c.., . 

1" ,1,,. Mattrr fl/ H11ml T,lr11lum,• Srn·w, Comt K1 11y, l11r. l'rt1t111nfor ll'till'f'r of 1/,,. f) ,.jimtw11 of 

"Study Arrti " ,·11mmnrll m l'art Jh, A1,,,,.,u/u-Gloumy 11f 1lw Commu.wm °\ H11f,,. ,\A/) Yf,.J/(, 

l'<'titmn at f"''>!" 7 In grnntmg 1h1.· wal\'cr 10 a l"l"•lllflCIIII\'\" pnw1dcr. 1he FCC 1d1ed un RurJI', 

" plnn!! lo in,tall " anJ .. c..,11ma1i:, .. lofl ... 1oial et)'I of th con,trucuon proi;rnm" Mf'mor"'ulm11 

Opmum mu/ Vr,lrr. [)A IJ J.77. mp .f 

h 1, no more prt.·malun· (01 Dako1a 10 1c4u1.·,1 a S1ud) Arca ftl"C/l" \loa1H·r pm_,, 1;1 

cmnplc1rng 1h planocd con,1ruc11on lhan II b for Fl RanJall 10 rc4U(',t 1he \1. 3\\'Ct bc:fori: 11 ha:­

hcgun to OflCJ"Jle th.= lac1h11c, 11 mtl'nd, 111 purcha>,t,• from US WEST. 

2. THE STUDY AREA WAIVER HAS BEEN BEFORE THE COMMISSION 
PREVIOUSLY 

A. The Commi55i9n did not obiect to addition of Cen19rvill9 and Viborg exchanges to 
Dakota's study area as P8r1 of the sale ot exchanges. 

Thi, 1, noc Il k." firM llnlC !hat the quc)l,11011 of adding Cenlcrn llt.- rind V1ho>rg to Oako1a·, 

Stud)' Ar1.·a ha, hccn con,1dcrcd. The ;\ c1.·uun1111g :md Aml1h Ot\'1, 1011 of Ilk." FCC pie, mu ... ly 

gr,,mcd Uakota a wa1 , cr of 1hc ddi mt mn of "S1utl)' Ari:a'" for ccnam c,.ch:.nge, . mcluJmg 

Ccntr n. ilk and V1hm g. A,.. a p.m of lhu...c procct·,l111g,. Coun~I for the Cl111ur11 ~,1on -.cnt :i letter 

Ut lhc FCC 1mhcat1ng th.at there wJ, nu ohjcl·t1on 10 1hc rt."quc,1cd ~1udy art·a \1. :11\'t'I\ /J;t 9(; • 

.570, AA /) CJ5-l 2J, tit (Jtl,t.:t' 'I, ,..,KJ,,,1J(1' .JU. 



B Consumers in Centerville and Viborg will beneti1 from Oako1a's competitive services 
In Dod:el TC 1)-J -1 :?2. O:1!.:01.1 had entered mto an ag.-ecment 111 pun:ha-.c Ilk.· 1.·,; 1i.1inl_! 

foc1l111e, ol US WEST m lhc Cenll·r,·,lte and V1ho1g exd1.mg1.·, T11d:1y, rn1hc1 than pun:ha,m~ 

e.\l,lmg lac 1l111e, and malmg upgrade,. D;1ko1:i 1, hu tldmg nc"''· ,:ompcllll\'l" lac1l111c, Thi: 

d1,1mc11on hct"'t.·cn 1hc pu.-, mu, proceeding and th1, one 1, that Dakota 1, 1cquc,1mg ttk· wai\'t.'r 

o r ,11 ... , r,cc1.i· ftll' co111pc1 11 1,·c rJthcr 1han monopnl1 ,11c fonli11c, . In 11)4)5 1111 , Comnu .... ,on had no 

ohJCCt1011 10 1>.1ko1:.1 addmg th1.·,1.• cxcliang~•, 111 it, S1u1I)' t\1c:1. Tlw only !lung that ha, ch:mgcd ,, 

thdt th 1, Comm1·"1on ha, appn wed tll4" ,ale nf thc-.c exchange, IO F1 . R:,ml:11 1. :111d Dakota 1, now 

..cn•mg them u, a cu111pc1 111,·c prm·1dcr. 

The Mcmor;andum Op11111111 aml Order apprm m~ the prcnOU!> rcquc,t hy D:1kota found 

that the puhl1c 1n1ere ,1 w:1, -.cr\t.·d by the wmn:r. Oakola conlend, !hat pnw 1J1ng cu,tomcr:. in 

thc,;c: IWO C!tchange, Wit h L'Olll(lCIIIJ\'e l>Cr\' ll:'Cl> I!> e\'CII more hcncficml IO the pubhc in len:i.t than 

wou ld rc,ult from 1he gr:tnt of a wan·er a!< a rc,uh of purchaM" or fac1l i11 e.!<o m 1hci.c cxchang"··' · 

C Jhe FCC will decide whether the waiver is appropriate 
Jlelll iOn!> for Appro\'al of Sale, of Exch:!ngc, routinely mclmk rcl1uc. .. i.. for 1h1, 

Cummi-.:.ion to md1calc 1ha1 11 ha.!<o no ohjection lo lhc wai\·cr of thi.• ,tmly :tR'a frc, zc . Fl. 

Randall :mtl thl." otlll."r \ .ucha-.c, of !he U S WEST uchangc, ull applil."d Ju111tly "11h U S WEST 

10 ha,·,.- 1hc FCC grnnt 1hcm ,1udy area!> wa1,·cr<i. (Sec /,, lhf' M11llf'r 11f E11JI Plm11s Tf'lnw,i, lnr .• 

Fort Ramlall '/ f' lf'fllum,• C"mpt.my, US WE.Sf C11mmu11ir mim1.,· Inc. am/ \111w11 T f'lr11ho11f' 

Cmt1/H.ltl)' E . .1.pt.•1/1/t.•1! Joint l't.·t1111mf11r H'afrr-r of ,1, ,.. 0 1fi11 it1rm of Swtly Arru Cmuai111•d m Par/ 

Jt,, Appt'mli.f•Cilms,1')' 11f 1/w Cm11mi.'f.'fio11 R11lr.1·: mu/ J'4•titi ,111 fo r Wafrrr 1,f S1•rti1111.,· fl9.J( t.' J( I I ) 

1111,Jt,l/,J( / J(-IJ of ,1,,. C1,mm1r.w,,l'f R11lt' 'f, AAIJ Y7-2-l. jilt'tl J111111un· lJ. / CJY7.) 

Pc11t1on, for Wai\·cr.!<o arc filed wi1h the Accounting anal Aullii.. D1 vi,ion of !he Common 

Carne r Uurc:m of1 he FCC. Tlw FCC employi. :i thre,:-prong 101and:ml to c,•alu:tlc lhc rcquL' i<I. 

Tiw: fin.I 1c.,1 i, "''hcthcr 1hc 1,·quci.led i:hangc will :id\'crM:1) l'ffl-cl th, USF M1ppon progmm: 1hc 

:-ccond pmng dctcrmmc:. whether the ,1a1c co m1111 .... 1on ha,·111g JUn-.d1ctiun ha~ :my objection: 

the 1hud qul',lion i, whclhcr lhc pubh,· 111tcrc101 I!> -.cn·cd. I},,. Wt".W Cumm1mim11u11s, Im · .• m11/ 

l :111{/t' Tl'it•r11m1m111iralirm.,·, Im · .. M1•1111mm1/im1 01m1im1 t.1111/ Urtlrr, 10 FCC Ri:J 1771, 15 

(1995J. 

A-. pan of 11.-. application 10 1hc FCC, D:.kut:t ,, prcp.:ueJ 10 ,1:11e 1hat the change 1111hc 

,1udy :ueu boundary w1 ll no1 mcrca-.c Oaku1a ·.!<o drJw from :he USF r,ool. The f>Urpo-.t· of th110 

p1tx.·c.-edmg ii. IO delcnninc whethe r the ,1a1c con1111i,,.10n ha, an) obJl.-Cllllfl S1111.·c the , 1udy :irca 

,..,,,· 



";m·c r "Ill h;l\ c no 11npac1 on ail) ,1utl' , u!Nll)' proi;nun and ,mcc crni...unicr, m lhc Ccn1cn1lk 

and V1 tx,rg exchange, will hc11d11 fmm mrre:1-.cd lulllpcllll l.lfl . it,..., Com1111"1o t1 ,hi,u ld fi nd th.11 

the puhhc 1111cre,1 :,,uppon-. ,uch a eh:mi;e m the ,1udy area N.1ut1driry. 

Thi, Co1111111"m" doc, 1101 ha\e the l:1,1 "ord on 1hc <1uc,11011 It 1, the Accountm~ Jlld 

Aud1b 01,•h mn of 1hc FCC wh11,: h " '111 ullunatcl)' dclcnlllnl· 1f lhc houmfary ,hould he changed 

l111cn·l·nor, .md any n1 hcr 1ntl·rc,ted p:1n1l'' "111 h:1,·c 1he 11ppnnu1111y hJ fik 1,:0111met1t, "11h lh'-' 

FCC lntl·nenor, i:nmmcm, " 111 hl· curNdl'rcd h) the l'CC 111 111ak111g !he linal dc1crm1n:1111111 .,, 

10 "hc1hc1 the puhhc 1111c1c,1..., '-C O'l'd b)' 1he rct1uc,1cd 1A.'a1vt·r. The onl) "'Ul' nu -.cd 1111111, 

proct..-edmg at Ilk.· ,1:i1t· level 1, whctht·r th1 , Cum1111 ..... 1un t,a, an) OhJCl' I IOll 10 the W:tl\Cf 

Conclu1lon 
Dakota n."'P'-'Clfu lly rcqul',b lh:u lhb Comnu"mn dc1crr111nc 1h:1t 11 h:i.. nf1 obJC'-'l11in 11• 

the wa1wr of 11, ~,udy arc:1 houndam.-, 10 mcl ude the c.tchange., of Centcn•1llc and V1ho rg. and 

'"ue a kiter 10 lhc t=CC !>IUllllg !hat JXNIIOll . 

Dated 1h1, 14th llay nf 1\ pnl , 1997. 

D:ikn1a Conpl-r'J t1vc Tclccommumcat11m,. lne 
D:ikn1a Tclccom. Inc. 
Oako1a Tck'-'nmmunicat1on, Sy,tl'llb, Inc. 

Rohcr1 Ci. Manue l 
Ka1hlcct1 Am1:,,tmng Mannct 
PO Boot 66 
Irene:. SI) 57037 
(6051 263-3301 Phone 
(605) 263-3995 Fax 



Ct:RTfflCA n: OF SERVICE 

I, Knst1c Lyngstad, hereby ccn1fy 1ha1 on 1hc 14th of day uf Apnl . J1)tJ7. I fax ed . rnaih:d 
or prepared for hand dcliwry, a true and correct COP)' of the forego mi; l:UU Ef of 
"Dakota" in Docket TCQ7-0 1.J . 10 the fo llminng 

Uy hand dchvcry: 
Wil ham Bullanl. Excculi\'c D1rc."1: lor 
Soulh Dakota Publ ic U1il111cs Comm1:.sion 
500 Ea.it Capito l 
Pierre. Sou1h Dakota 57501 

By ma1I : 
Mic hael Bradley 
Moss & Barnett 
4800 Norwcs1 Ccn1cr 
90 Sou1h 7rtt Strccl 
Minncapohs. Minnesota 55402-•H29 

R1chrud 0 . Coit 
SDITC 
200 West Pleasan1 Drwc 
P.O. Box 57 
Picrn. South Dakota 57501 

Da1cd this 14th day of Apnl. 1997. 



SDITC 
Rk hard D. Coil 
E.rirnom t 1)1,,a,)r 

Mt. Bill Bullard, Executive [);rector 
South Dakota Public Utilities Commission 
State Capitol Buiklins 
Pierre, SD 57501 

RE: TC97-014 

Dear Bill: 

April I ◄ . 1997 

South Dakota Independent 
Telephone Coalition, Inc . 

8 ctcc Do: i1·r 
Adrn1n1111a1"' Ao,u,ru 

RECEIVED 
APR 1 ~ 1997 

SOUTH DAKOT4 PUBLIC 
UTILITIES COMMISSION 

Endoted for filing you will find lhe orip and len copes ofSDITC'1 Briel'in lhe aboYe 
referenced docke1. lu indicaled by lhe Cenificale of Service, lllo provided. all Olhel' 
parties of reco<d have re«ived • copy by FAX loday and will Ill<> be mailed a copy. 

Thank you for your assistance in this matter. 

ex:: RobenMannet 
Milce Bradley 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

RECEIVED 

Pk ' • 1997 

IN THE MATTER OF THE APPLICATION 
FILED BY DAKOTA COOPERATIVE 
TELECOMMUNICATIONS, INC., DAKOTA 
TELECOMMUNICATIONS SYSTEMS, INC., 
REQUESTING THE COMMISSION TO 
DETERMINE WHETHER IT OBJECTS TO A 
WAIVER BY THE FCC OF THE DEFINITION 
OF STUDY AREA 

SOUTH DAKOTA PUBLIC 
UTILI TIES COMMISSION 

SDITC INITIAL BRIEF 

DOCKET TC97-014 

I. PRELIMIN-'R\' ST-'TEMENT 

The Sout h Dakota Independent Telephone Coah110n ("SDITC .. ) submi1s this Initia l Brief 

in response to the Commission' s Order Establishing Dnefing Schedule issued in the above 

captioned mancr on April 7, 1997 Oakola Coopcrali\·c Tclecommumca1ions. Inc and its 

subsidiary companies, Dakota Telecom. Inc and Dakota Tclccommumcatmns Systems. Inc will 

be referenced in this brief collccti \'dy as ··Oako1a" The Fon Randall Telephone Company will be 

referenced herein as " fort Randall" US WEST Commu nications. loc will be referred 10 as "US 

WEST' 

11. Issu1: 

Whc1hcr 1he Commi ssion should issue a le11cr 10 the Federal Communica11ons Commission 

( .. FCC") s111mg 1hat it docs no1 object 10 a rec1ucst by Oak o11 for a Wll\'t:t o f iu currm1 siudy 

area defini1ion 10 allow expansion of i1s s1udy area boundancs 10 include facili1ics ii is 

cons1ruc1ing in the exchange areas of Viborg and Ccn1en'11te? 



11. ARGUMENT 

A.~ 

Dakota has by letter to the Commission dated February 10, 1997, requested that the 

Commission make a determination 1h11 it docs not object to OCT seekins a .. study area- waiver 

with the FCC which would allow it to expand its present South Oakoll Sludy area boundaries to 

include new local exchange facili ties it is const ructing in lhe communilics of Viborg and 

Cen1ervillc The Viborg and Centerville local exchange areas, ahhouW, currently being served by 

US WEST. arc being purchased by Fort Randall The Commission gave its approval to Fon 

Randall's purchase of the exchanges by its Order dated October 24, 1996, in Docket TC96-l2S. 

In the same Order, the Commission indica1cd that it had oo objection to the FCC granting Fort 

Randall and US WEST study area waivers which would rcnect the Viborg and Centerville 

exchange saJcs Fort R ndall and US WEST have 11 this 1imc pending with the FCC a request for 

the necessary study area waivers 

Dakota indicates in i1s lct1cr to 1hc Commission that it has already begun providing 

telecommunications services 10 consumers in 1hc Cen1crville and Viborg cxchanges Dakota at 

present, howC\lcr, has no interconnection agreement with either US WEST or Fon Randall that 

would give it the ability lo route loca! exchange lraffic betwcrn the cuSlomers it claims it is 

already serving and other customers in 1he Viborg and CentCf'\-ille exchanges who currcntJy 

rcctivc their telephone SCf\.ice from the incumbtnt LEC Dakota has admitted specifically in 

comments filed with 1he Commission supporting its requ~ that its purpose in adding the Vibors 

and C'.enterville communities to it s scudy areas is to ha\'C such un~ .. includc=d in fits) UniVttsal 

Service Fund calculations" (comments Dated Mar ch l . 1997, page 4) Even though. Dakota 

sec.ks a change to its study area definition so that 11 may qualify for universal service suppan for 



Viborg and Cen1CMlle. Dako1a has offered no evidence indicating that ii would qualify for such 

suppon pursuant 10 Section 214{c) of the Telecommunications Act (hereinafter referred 10 as '"the 

Act") which establishes the rcquircmcms to be followed by State Comminions in designating 

"eligible 1elecommunications carriers" 

SDITC and Fon Randall arc objcc1ing 10 the requesl filed by Dakota and urge the 

Commission to deny the request because ( I) ii canno1 be pursued without regard 10 the 

requirements imposed under Section 2 14(c) of the Act; and (2) if such requirements arc followed, 

Dakota at this time cannot properly be designated an - eligible 1clccommunica1ions carrier'" 

( .. ETC" ) in lhe Viborg and Ccn1ervillc exchange areas 

8 lo rcYicwin.ll Dako11·s rcouest the Commission must consider the 

reauircmen11 o(Sc:c:Jioo 214Cc) 0(1hc Ac1 

Dakota stated in i1s March 3"' comments filed with 1he Commission in opposition to 

inlcrventions filed by SDITC and Fon Randall tha1 we either misundtrstand the rcqucst that has 

been filed or that we arc deliberately trying to "obfuscate the issue", SDITC takes objection to 

this statement and other slaternents made by Dakota suggesting that our purpose in participating 

in this docket is to merely interject confusion as a means of preventing competition in the affected 

exchange areas We have interv ened because: we are concerned 1h11 Dakota is attempting to, in 

effect , obtain designation as an ETC for Viborg and Cmlerville outside the process es1ablishcd for 

ETC designations under lhc Federal Act We are only trying to ensure 1ha1 Dakota 's rcques1 is 

properly reviewed wi1h an understanding of Dakota' s clear purpose in seeking 1hc sludy area 

waiver. which is to make ii eligible to rcccive universal service support based on service ii intends 

to provide in the Viborg and Centerville exchanges 



~ Tdecommunic,111ons AC1 1mposc=s cmam r('(lu1rc.-mcoh '4ht h mu.oil~ fflC't before a 

LEC can legally be designated as eligible 10 rcccI\ 'C federal unl\'ersal SC'1"'1Cc support Pursuant to 

Section 214(c) of the Telecommunications Ac1 11 1s the Commission's responsibility 10 designate 

which tEC or LE Cs vc "eligible tclccommunicarions carriers" or, in other words, which carriers 

\llill be eligible to rccci\'C federal universal service funding In order 10 qualify for ETC 

designation under Section 214(c)(l), specifically. 1he Commission must firs1 determine that the 

LEC (A) offers throughout rhe serviu area for which designation is sough!, eithrr by using its 

own facilities or a co mbination of its own facilities and resale, all tel«ommunications services 

supported by federal universaJ service support mechanisms: and (D) advertises throughout the 

service area the availability of Ill such servkes usinM media of general distribution In addition, 

Section 214(e)(2) manda1cs that in the case of an area served by a rural lclcphone company before 

the Commission can designate more lhan one ETC in such vca it must make a finding chat such 

designation is in the public inlCJest. Under Scccion 214(eXS) the Commission is also authorized 

to establish the service area used for the purpose of determining universaJ service obligations and 

support mechanisms The subsection further provides 1ha1 for rural telephone companies. its 

"service area" means its .. study area" unless and until the FCC and the States establish a different 

dcfini1io n of service area for such companies 

/\ ruling of the Commission as to whether or not it objeclS 10 Dakota ' s request with the 

FCC for a siudy area waiver is directly tied to rhe issue of universal service fund ing and cannot be 

made wilhout considering whcthrr or not Dakota would meet the ETC requirements of Section 

2 14(e) of the Act Study areas have been estabhshcd at lhc rcdcral level. specifically. in order to 

quantify 1he average per loop coits incurred by LECs and based on such coits. determine 

un.iversaJ service fund distributions As noted. Dakota its.cir hu admitted th.at it is seeking a 



change in its prcscot s1udy area definition so 1ha1 it may include costs associated with pro,.iding 

service in the Viborg and Centerville exchanges in its universal service fond calculations 

Conlrary to whal Dakota would have 1he Commission believe, the issues which SDITC 

and Fon Randall raise regarding compliance with Section 214(e) are clearly not ''peripheral'" 

issues It is difficult to understand how Oakola could view the study area issue as being 

disconnected from ETC issues A de1ennina1ion by lhe Commission that it does not object to 

Dakota being granted a study area waiver presupposes a linding on its pan that Dakota should be 

deemed eligible fo r universal :service funding - - a finding which cannot be made without 

establishing first lhal Dakota meets the requirements or Section 214(c) lrthc Commission states 

that ii has no objection to the FCC granti ng Dako1a a oew study area 10 include lhc exchanges or 

Viborg and Centerville, the inescapable conclusion is that Dakota should be viewed as an ETC in 

:serving such areas. The FCC would logically assume that lhis Commission has conducted the 

necessary review under Section 214(e) or 1he Act and concluded 1ha1 Dakota is deserving or ETC 

status 

Dakota has submitted to the Commission, as Exhibit A to its filing. a rCCC'fll FCC decision 

granting a study area waiver to a LEC operating in the state or Kansas lrLlbt.MJUec of Petition 

for Waiver filed by Ruell Telephone Service Company, DA 97-77, AAD 96-38 (January 13, 

1997) Dakota contends that the decision supports its position that the Commission should, 

without conducting any review under Section 214(e). issue a Idler 10 the FCC stating that it does 

not objec;t to the proposed study area wa.ivcr With reference 10 that decision, it should be noted 

that the Kansas Corporation Commission in providing input 10 the FCC had obviously conducted 

a 1horough review or the issues and racts and made a detmnina1ion 1hat Rural Telephone Service 

Company ("Rural") should be au1horiud to essentially serve as a canier-or-last-reson or ETC in 



lhose new a,eas lhal wa-c part of ils waiver request The Kansas Commission detcrminul that 

such authorization would be in 1hc best inte1est o f consumers DA 97-77, pp S and 6 Also. the 

FCC in addressing 1he study a,ca waiver request concluded. specifically. 1ha1 gran1ing the request 

would be consis1en1 wi1h Scc1ion 214(e) of the Act In addition. Rural had proven that it was 

offering basic telephone services 10 all customers residing in i1s propo!ted new areas. 1d at p. 3 

The FCC decision cited supports our position in this cue The study area waiver issue 

presented cannot be disconnected from the review contemplated under Section 2 14(e) for ETC 

designations and clearly D1ko1a docs not satisfy the prescribed ETC criteria 

SDITC believes that the filing by Dakota is a deliberate anempt on its part to avoid the 

requirements established for ETC designations under the Federal Act Dakota is attempting to 

cloud or confuse the issue(s) before the Commission by absurdly suggesting that the study area 

issue and ETC issues -an be addressed separately and also by downplaying the significa.ncc of this 

Commission's role in the FCC's study area wah-n process 

Dakota stales generally in its March J~ comments that "the determination of whether a 

sludy area wai\-cr should be granted is with the FCC", implying 1hat the Commission's role in the 

process is very limited and that therefore its request to the Commission for a letter deserves 

perfunctory treatment Ahhough the FCC makes the actual ruling on study area waiver rcqucsu. 

the FCC in its review has effectively made state utility commissions panncrs in its dccision­

muing process A statement from 1hc state utili1y commission that it does not object to the new 

study area is viewed by tl-.c FCC as a requirement withou1 which it will not grant a requested 

study uca waiver SDITC is not aware of any use where the FCC has granted a siudy area 

waiver v.ithout obtaining such a statement The prOCC55 followed by the FCC rightly gives state 

commissions siW1ificant control with respttt 10 5tudy area waivers which is consistent with 



Section 214(e)(S) of the Act The provisions of Section 214(e)(S) give state commissions, not the 

FCC, the authority 10 establish servite areas "for the purpose of dctcrmirung uru\'CfsaJ servic.c 

obligalions and suppon mcchani ms " 

This Commission's inpu1 in10 the FCC study uca waiver process is neassary because it 

gives the Commission the abili1y 10 ensure 1hat any study area waivers granted by 1he FCC arc 

consistent with Scc1ion 214(e) rcquircmmts Undcc the Telecommunications Act. it is the state 

commission that is given the authority to designate ETCs and to establish "service areas .. for 

uni\·crsaJ service purposes This Commission should not, in effect, delegate away aach authority 

by maJcing a premature statcrncnt to the FCC that it does not object to Dakota obtaining a new 

study area 

C ~ not mct1 tbc: rcauimDffitso(an ETC u Kl forth in Section 214Ccl oftbc 

The maucr before the Commission cannot be determined without regard to the 

requirements of Section 214(e) of the Act, and clearly Dako1111 this time would not qualify u an 

ETC under the Act making it eligible rccc;ve universal service suppon, Section 2 l ◄(e) requires 

that universal SttVicc funding be provided only 10 ETC's and establishes IC'Yefll specific 

requirements for becoming an ETC 

In relevant pan , Section 214(e) requires lhc e&rricr seeking ETC designation to 

1hroughou1 the service area for which dcsigna1ion is being sought. (I) offer all services that are 

supponed by federal universal service suppon by cidter using its own facilities or a combinatton 

ofits ov..,, facilities and resale of another carrier' s services, and (2) advcnisc the availability of the 

services and the charges 1hercforc using media of general distribution 



Dak:011 has offered no proof 10 the Commission indicati ng that it would meet the above 

requirements in providing service in the Viborg and Ccn1erville exchanges At present, it is 

obvious that Dakota does not C\'ffl have the capabili1y 10 meet 1hc ETC service requirements As 

earlier noted. Dakota would need 10 obtain an interconnection 1weemcn1 wi1h the incumbent 

LE.C in order to intcrexctumge traffic between i1s customers and those still served by the 

incumbent LEC Dakota. 10 our knowledge, does not have any such agreement Dakota is 

obviously not at the prcscnl lime providing competitive local exchange services at a level that 

would cn1i1le it 10 seek ETC status in the Viborg and/or Centerville exchanges This is 

demonstrated dira:tly by Dako1a's recent filing to the Commission in Docket TC97...030 by which 

it is specifically ~king an ETC designation under Section 2 l4(c) of the Federal Act The 

petition is appropriately limiled to Dakota Cooperative Telccommunica1ion's pre,cnt exchange 

areas Neither !he Viborg or Centerville exchanges arc identified in the ETC petition filed u 

being exchanges where Dakota is either pro\'iding or intends to provide service in complW,CC 

wi1h the Section 2 J4(e) rcquircmcn1s 

AJso. the fact that the Viborg and Centerville exchanges will soon be owned and operated 

by Fon Randall cannot be overlooked and will require that Dakota offer services ltuoughoul Fort 

Randall 's defined service area if it intends to qualify 15 an ETC in Viborg and Centerville. As 

pointtd out by Fon Randall in its co1TUMnts filed with 1he Commission dated February 27. 1997: 

Pursuant lo Section 214(cXI) and (S), in order for a competing LEC, like 
Dakota, to qualify for universal service fonding in an area served by a Rural 
Telephone Company, such 15 Fon Randall, the competing LEC must satisfy the 
ETC obliplions 1hroughou1 the Rural Telephone Company's service ATC.. Dakota 
docs no1 satisfy the requirement 

Scclion 2 l-1(e'XS) defines the service area to which the ETC service 
oblip1ions apply 15 a Rural Telephone Company's study area, unless 1hc FCC and 



the Commission dctermint a different service area taking into account 1he 
recommendation of 1hc Federal-Stale Joint Board The FedcraJ-Stlle Joint Board 
has recommended defining the scn,ice area for customers served by a RuraJ 
Telephone Company as 1hc Rural Telephone Company's study area 

The purpose of this requirement is to prevent a competitor from selectively 
competing aK1,inst an incumbent LEC in limited exchanges This is an imponant 
economic prolcction for 1hc incumbent LEC because ii assures 1ha1 the competitor 
will not rc«ive univenaf service funding unless ii incurs a cost of service similar lo 
1he incumbtn1 LEC Absent such prolcction. lhc competing l.EC would obtain an 
unfair competith·e ad\·an1age 

Once Fon Randall acquires the Viborg and Cen1crvillc c.,changes, Dakota 
cannot qualify fo r uni\'tnal K'T''ice fund ing unless ii satisfies 1he ETC service 
obligalions 1hroughou1 Fort Randall's study area .. 

Dakota tries to compare its pending filing with the Commission with the previous requCSI 

made by Fort Randall seeking support for an FCC study arta waiver It is suggested by Dakola 

lhat !he policy of competitive ncu1raJity dcm&nds that it be treated the same as Fon Randall .and 

receive the same relief Obviously, 1he circumstances Slmounding Fon RAndaJl's study area 

request were vastly different than those presented by Dakota' s pending rcqucsl Fon Randall 

made its request 10 !he Commission as a company acquiring the exchange propertirs of US 

WEST. the existing incumbent LEC serving the Viborg and Cen1er\'i11e exchanges Through ,ts 

acquisition of all of US WEST local exchange facili1ics in the Viborg and Ccn1crvillc exchanges. 

Fo n Randall will be replacing US WEST as the incumbent provider of local tdcphonc servic.cs 

In 1hc case of Fo n Randall, ii v.'15 entirely reason.able for the Commission 10 conclude that Fon 

Randall would be scrvinij as rhe incumben1 carrier and, consequently, would be offering locaJ 

tclcphonc services on a ubiquilous basis to all customers in 1hc acquired exchanlJe areas Sued 

on the~ conclusions. the Commission appropria1ely provided 10 the FCC a stalemcnt that it 

would not objec.1 to a change in Fort Randall's study 1rca definition 10 include the Viborg and 

Centerville exchanges It is ridiculous for Dak01a 10 sugges1 1ha1 its si1uauon is comparable 10 



thal or Fon Randall and 1h11 the Commission should reach the same conclusions on issues relating 

10 eligibility for uni\'ersal service suppon Dakota is entering the Viborg and Centerville 

exchanges as a new competing local service provider. not as a purchaser of exist ing exchange 

racilitics. and the Commission cannot simply assume that Dakota in providing service will meet 

the rcquisile ETC obliga1ions Evidence showing actual compliance wilh the ETC requirements 

sci fonh in Section 21 4(e) oflhe Act muSI be provided Absent such evidence, the Commission 

cannot rairly indicate 10 1hc FCC that Dakota should receive a study area wai,·cr allowing the 

Viborg and Centerville exchanges 10 be included for universal service funding purposes 

In addition to 1he ract that Dakota caMOt establish that it mec1s 1hc ETC requirements. 

SDITC would question the validity or Dakota ~king a study area waiver to include the Viborg 

and Centerville exchanges because Dakota Cooperative Telecommunications. Inc. u an entity is 

not currently authori ·cd to provide local exchange service in such exchanges Dakota T clecom, 

Inc and Dakota Telecommunications Systems. Inc arc 1hc companies which received a statewide 

ccnificate from the Commission 10 provide local exchange telecommunicalions services Dakota 

Telecommunicalions Cooperative was not an applicant in the prior c:crtifiation prOCffdings and, 

to our knowledge. is not presently certified or au1horizcd to provide local exchange services 

outside the existing exchange areas it serves as an illCUmbent LEC Ir Dakota prOCffds 10 file 1 

request for a study area waiver to include Viborg and Centerville, it will be requesting the 

expansion or its current study area to include areas where it does not have lepJ authority to 

pro,,dc lac.al exchange KTviccs 

JO 



SDITC believes that Dakota is seeking from this Commissio n a prcma1ure dtcision on 

ETC issues 10 gain an ad van11gc in later proceedings an1icipatcd under Section 214(e) of the Act. 

SDITC would object to the Commission making any decision that could be perceived u a finding 

that Dakota is eligible to receive unh1crsal SCT'\icc funding in saving Viborg and Centerville 

without a proper review of the relevant facu and policy issues In order to conduct such a 

review, !he Commission would firs! need lo know what minimum SCl'\ice obligations will be 

imposed by fednal law on l.ECs 1ha1 11e designa1ed ETC's Al lhis time. lhe minimum service 

obligations are not defined and will not be defined until the FCC has reascd iu universal service 

rules on or about May 8, 1997 Moreover, since 1hc c:cchanges of Viborg and CentCMlle will 

soon be owned by Fon Randall. a ruraJ 1cl~honc company. bcf<M"e DUota could be dcsigna1ed an 

ETC within 1hc exchanges, a public interesl review as set forth in Sect.On 214(c)(2) wowd be 

necessary The federal law prohibits Commission from designating more than one LEC u an 

ETC in the service area of a rural telephone company without firsl concluding that it would be in 

the public intcrcs1 Clearly, 11 1his time it would be improper for 1he Commission to indicate to 

the FCC that Dakota meets the minimum service requirements imposed on ETCs or that the 

necessary review has been conducted and 1hat designating multiple ETCs within the area to be 

served by Fon lundall, including the exchanges of Viborg and Cen1Cf'\i lle, would be in the public 

intncst 

Dakota· s request for a letter 10 1he FCC indicating that the Commission docs not object to 

a s1udy area waiver allowin8 Dal-011 10 expand its amen! study area 10 include 1he Viborg and 

Centerville exchanges should be summarily denied Funhnmore, if Dakota actually prcaeds 10 

make a filing wi1h tN' J-'CC, 1his Commission should Slate iu objection 10 1hc Jtudy arcn wai"-er 

II 



rcqucsi The FCC should be informed 1ha1 Dakota as a company which plans to compete in the 

Viborg and Ccn1crville exchanges is nol en1i1led to a s1udy area waiver because lhc Commission 

has no1 de1ermined 1hat Dakota should be granted ETC status and also because Dakota 

Cooperative Telecommunications Cooperative is no1 properly certified at the state level to 

provide local exchange services in the new e:cchange areas 

Dated this _LBd1y of April, 1997 

~ SD 
Richard D. Coit 
Executive Director and General Counsel 
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Ct:RTIFICA Tt: OF SERVICE 

I htrcby certify that an original and ten copies ofSOJTC's Initial Brief were hand 
delivered on the L.!/4, day of April, 1997, lo the fo llowing penon 

William Bullard Jr. 
Executive Director 
South Dakota Public Utilities Commission 
Seate of South Dakota 
SOO East Capi1ol 
Pierre. SD S750 1 

and true and correct copies were delivered via facsimile and abo vi,, lhe US Postal Service 
addres.sed to lhc following persons 

Robert G Marmet 
Attorney for Dakot~ Cooperative 
Tclccommurucl.1ions, Inc 

PO Box 269 
Cerncrvillc, SD 57014 

Mike Bradley 
MOSS & BARNETT 
4800 Norwest Center 
90 South Sc\•tnlh Street 
Minneapolis, MN SS402 

Executive Director 
SDITC 
207 F..ast Capitol. Suite 206 
Pimc. SD S7SOI 



DAKOTA COOPERATIVE TELECOMMUNICATIONS, INC. 
P.O. 8011 H , IAENE. SOUTH DAKOTA 51031 

TELEPHONE (6051 26l ·ll01 

Apnl 21. 1997 

BY FAX & f.lRST CLASS MAIi . 

William IJullard. Exccu11vc Direc1or 
Sou1h Dako1a Public Utilities Commission 
SOO Eas1 Cap110I 
Pierre. South Dakota S7S0I 

RE. TC97-014 REPLY BRl[F 

Dear Mr. Bullard: 

FAX 16051 26l •l995 

RECEIVED 

APR 2 J 1997 
SOUTH DAKOTA PU0llC 
UTI LI TIES COMMI SSION 

On be.half of Oako1a Coopcr.a.tivc Telecommunications, Inc., Dakota Telecom. Inc., and 
DUOfa Tclccommumcations Systems, Inc., ("Dakota"), I have enclosed the original and 
four copies or Dakota's REPLY BRIEF in the above referenced docket. llus REPLY is 
bc:ing sm red to all parties on the service list by mail this same date. 

Please file stamp and date the extra copy and return to Robert G. Manne! , allomcy for 
Dakota in the enclosed self-addressed stamprd envelope. Thank you. 

Sincerely. 

±~~~~ 
Administnlli\·e Assis1an1 

cc: service lill, I 



RECEIVED 

BEFORE THE PUBLIC UTIUTES COMMISSION APR 1997 

OF THE STATE OF SOUTH DAKOTA SOUTH 0 ,1- 0 A OuBLIC 
UTI UJl£5, :OMMI SC.IO N 

I!', THE ~IA TIER OF THE APPi.iC A TIOS 
H\' DAKOTA COOPER,HIVE 
TEI.ECOMl;NICATIOSS. l!',C., DAKOTA 
TELECO~I. l!',C.. AN D DAKOTA 
TEI.ECOM~ll;!',ICA TIOSS SYSTBIS. INC. 
REQCESTl!',G THE CO~L\IISSION TO J 
DETER~IISE WHETHER IT OBJECTS TO A ) 
WAIVE R BY THE rec or THE I 
DEFl!',ITIO!', OF STt:D\' AREA J 

ARGUMENT 

REPI.YORIH 
{It" DAKOTA 

1. DAKOTA SEEKS A LETTER FROM THIS COMMISSION STA TING THAT IT HAS 
NO OBJECTION TO THE FCC GRANTING A STUDY AREA BOUNDARY WAIVER 

D.U.oc .1 pi:r.1U\c- Tckcommumcauon5. [nc. J.nJ lb ,.u~1d1:inc?1 O.tkma Tc:lccom. Im: 

,··FCC" 1 v. 111 no1 gram or C'\'cn rcquc:.:. t El1g1blc- Tck<.'ommun1ca11011, CJJTicr , 1:i1u.:. to or tJr 

Dal:01.1 Tiu, Commi-.-.1 n 1, ·nowll.'.Jgcablc enough 10 um.krsiand 1h.11 J S1udy A rc.~.1 •.1.·a1•,cr 1 .. 

not .1 c:rcrmm.mon of Ehg1bk T dccommun1c:mon.:. C.Jmc:r l> lalu, . D:iko1a ..cc:kl> to .idd 

enter. 11Jc .md Vi borg 10 Lh S1udy Arca -.o tha1 1hc C'0ll l.:. o ( ..cr.•mg !he .;u,-iomcr- m 1ho-.c 

communmc-, l :lfl be .1II01..·a1c:d under Dalo:01:1 · , ov. n ..cpar.111011, procedure, . .inJ w 1h.1t .... t1<n ih..­

Lm\ ct~I Scr. 11:c Fund f .. L°Sf .. ; rule:-. .m: finalized. Oaklll.l m.1), -.1. hac .ipprnpnal'-" .. nduJ.: 

c:c pcnduurc -. in 1; s F cak ulauon:. 

·1 h1:. C,m11m,,10n h.1\! n,1 oh1c1:: 11.m h> th1, .uJJ111on to D.1l.111;i , S1t11.l) ,\ tcJ -.1. n'-"n C .:i,., 1.1 

<Ao oh putch.1:.m;; "~~,~ in thc\(' c ,.: h.ingc , irom 1 · S ',\' EST Conunum~·.mon,. In~ , .. L S 



D:iio1a h conunilh.·d 10 :m mdc, I) build-uut capable o f M..'r\ i11g all consumers in lhesc c~ch:mgcs. 

Neither Ce111en ilk um Viborg h:m: any high volume. high lrafik cuslomers which mignt be 

\"Oll~1dered .. cr1.·:1111 .. for I ):1Lo1:i 10 skim. ll1esc :uc co111111u11itics localed :11 !he hcafl of 1)11ko1a·s 

1r::1d111on:1I Sl'r\ ici: :ue:1. 

llaLotn ~eels 10 ~·ne 1hcsc cuslonH.•r~ bl-cau~ it is the right 1hing 10 do nnd because if 

rur.111eside111s :ne 10 renp 1111: h1:11dits uf thc lclccu1111nu11k111iuns rcvuhnion 1111.·y mus! have 

acu·,, lo a ll the hl·ni:fih 11f 1110!:lcm !edmulo~} . II~ p.assi11i; lht: I dcco111111umc1t1ions ,-\ ct of 

l l)'J(, , ( nngre!>S decri:ed 1ha1 cm11r~:1i11011 \\ a .~ lhi: 4uicke:-I \\:I )' 10 encourngc the ~prcad 11f 

1i:ch11olot,;) '' °' lill' FCC )lal\·d 111 1h1,.• contc._l of i111crco1111cc1iun: .. We bclic\'C Iha! Coni ress did 

1101 imend to insul:ue smaller or rural LECs from co111ix:1i1 io11. and th1.·rcby prC\'CIII subscribers in 

1hosc: commumlics from oblaimng lhc bcncfib 11f n,inp,ctilhc loca l c'l:changc scr'\'ice ..... I :!62. 

111 th1.· Mane, of l111plc111c111atiu11 of l..o..:al Co111pc1111cn1 11111\'IMOIIS of du.· l"cl.."Communi ations 

'' "' of 19%. cc d01.•J..c1 lJ6-'J8. rec 96-3~5 

2. THIS COMMISSION HAS NOT YET RULED THAT DAKOTA OR ANY COMPANY 
SEEKING TO COMPETE WITH A RURAL PHONE COMPANY HAS TO MEET 
ELIGIBLE TELECOMMUNICATIONS CARRIER REQUIREMENTS 

1101 11 of lhc lntcn.enors briefs im.- buill upon n series of misconccplions. Rlllhcr than 

det:uhn~ e:ich here. !he more c i;rcgiml, 11f thosc mi ."i,.Sl!ltcmcnls h:tH· bl-en set forih in Appendix 

A. anached h-relo 

I he I clcco111111u111c:11101i:, Act of 199h establishes the pm1c1plc diat a pro-compctiti\'C, 

dc1cgulaU11) mtlmnal pohc) ftnnlc \\ OTL is 111,.-ccss.·tr) fo r !he rn pid Jcploy111ent of ad\'anc~ 

tclt"i.Om111m u,111u)l1'i and information tct:hno!o~ie~ lo :Ill A111c1i :uts. In 1hir1y-fou1 " ords. 



:,,. , , ... llll\.' 01 local ,l:IIUll.' t)f n..·gul:11io11 . or o lhl'r Slll ll' 111 lucul r\.'qUi ll'IIIClll. may 
prohibit or h:t\c the cff ... "Ct of prohibit ing 1hc ubility of any 1.•ntil) tu prO\'idc an} 
1111c1:,l:itl' m 1n1r11slatc tckcommunication~ M:r\.iccs. ~253(11) 

,\ l1111 11l.-d \.'\:Ccption lo 1h1s gcncml rule is caned out in M1bsectin11 In. This Co,mnission 

h:h 111.._, ,.._· )p.111,itiilu) ol ch."C1diu~ \,hcthcr 111 not lo impo:,c thc pcrmiucd 1cquircm1.·11b of 

, uh,,c ... 111 ,11 l I) I hi, 1l11 c,hold t111.._·,1i i111 h:t:- not yet bcc11 :mS\\l.'rcd by 1hc Co111111issio11 . 

l11t l.'rh·11ors rl.' J).:llll.'dl~ :1sswm.· lhnt lhl.' Conu nis:.ion lms 1a~t.•11 positions "hich an,: hostile 10 

i.0111pt" t111011 111 111\.' Ccnlcn tllc :md Vihorg c,ch:1111,tl·,. \\'hc11 the lime comes for dclcrmining 

thc,I.' 1,sucs. thb Commis:.ion \\ ill ha,c thc oppor1unil) 10 \\dgh the interests of-.:onstum: rs. who 

ma~ hcndit fhJIII -.:0111pt"t it1011. as ,, .... 11 as !he i111erests of Kura I Tt:li!phone Co111pam1.·s. 

3. THE COMMISSION HAS THE OPPORTUNITY TO HELP BRING RURAL 
CONSUMERS THE BENEFITS OF COMPETITION 

n,c rural rc,.,knb 11fSuulhl.':1~1 South l>11ko1:1 should not tum: lo be last in line for 

ad\ :meed s..:n 1\.'1.·:-. D:i ~Ola i~ building du: f:tcilitics :md phuming ils 11l.'IW01k 10 pro,,idc the 

co11smm:rs III Ccnl cnille 11ml Viborg \\ilh Sl.i h:-of-lhc -art scrvicl.'S. As lhc Federal -State Joint 

Board 011 l '111\c1:.::1I Sl'nlCl.' 1111~ rl.'CO~niLcd, the go.'11 of p1m idiug ruml areas \\ ilh M:n i es 

comparable lo lhn~ \, hich \\ill h..: :w:1il11ble in lo,, cr cos! :i rcas. and :it compamblc prices, is an 

1111port1111111 umda1e of1he 1996 Acl. Whi le 1he pro\' isions of the 1996 Act cited by lnlen·cnors 

could he used b} this Coru mi-.sion as tools to Slifle co111pe1i1ion in rural South Oakot:,, 

l11h: n c11ors :uc pr\.'matmc in 1hci1 llrl.'Sllmp1io11 1ha1 !he Commission \\ill choose the inlcrcs!S of 

Rurnl I dq1ho11c Comp, nie) U\er lhl.' intl.'rl'SIS of rum I cons111ncr:.. 



Conclusion 
1>,11.ota P:spcc1full) rcques1s 1ha1 1l11s Co1111111.~!> ion dctennint' 1hat II has no ohjeclion 10 

1hc \~"''"°' b) 1hc rec ofl11<." definition of shKly area to pcrmi1 DaL.ota to include the cJi: c;hangcs 

ol C. en1cn.1tlc and Vihorg, and Ihm 1hc Commission issue a lcncr to the FCC staling th:u 

JXllll l !Oll 

O:itcd 1hb. :!I "' dt1) o f April. 19'-)7. 

Dako1u Co<,pc1111i,•c ·1 ck-co111rnunicn1ions. Im; , 
Dakota Tdccorn, Inc. 
U11ko1:1 Tclecor11111unic:1tio11s Sys1cm~. Inc. 

By:_liufu 
Rohen G. Mannct 
Kathkcn Armstrun~ Mam1ct 
PO llo, 66 
Irene. SD 57037 
(605) 16J. J30 1 Phone 
tb05) 2(tJ.}1N S Fax 



I A~ION 

r- 11 k ,md.Ji" .111111.1p.11c, 
o\\t1mg. l..:11h·n1 lk& \' ,hot~ 
c"h:tngl', \\llhlll 1lw11c\l : 
1110111h-. 

\\'hen I I k rtlllla ll m'1h 

lcnlt.:f\ dk l{ \1 1horg 
'-'' h1111gc ,. ( 1•111111i:.s11111 '" II 
I C\jUHC l)t I lll llll'\·111 •111..:CI 

.n 1 \C ~:1-lkMII 
l\'I IIHCIIWIII -. 

I cosn.usmN 

( ..: 111 ~· r\ ilk & Vibmg I IILhl h..: 
lh.·,11.:ll a:- rur:.11 ..: -.c hange-. 1111,, 

Commission has 11h.:ad) 
1111p1" cd 1cq111rc1m·11ts 
1>..:11111 111:d. but 110 1 1cl111ircd ~) 
~7 P '-t ~~Sl /1) 

HF.A l.ITV 

US W..:,t -...:f\ ..:~ l'..:nlcn ilk 
:md Vihorg c1i:cha11g"°s no,, . 
IJ S Wcsl Is 1101 a Kuml 
l'ch:nhonc Comn:m, 
Con1111issio11 has not 
determined r.:quiu.•1n.: n1s fo r 
co1111"-=1i1h..: :ocf\11:c.• in ruml 
ni:ul. c1s 

1>11 & IJI~ ai,· 1101 kurnl 1>11,\'. l>rS " -n k..:a r\"a-. c:1 11 l>TI & l)'IS. 10 the c1i:1e111 tlml 
I clcphonc l'omp:unc., he 01hc1 th:m IXl ·, lhe) pro,·idc loc;tl c-.change 

sen ices. 111cc1 r~1u ircmcn1s ,,r 
47 USC <llJ( rJ(HJ 

I}( I ,._ 1111111utlu1t11cd hi Vibi,rg & C..:111cn1l lc :u ..: IX:'1 ccni fica tc ofauthoril) lo 
pio, 1d..: 101:al i,.cn ice.· 0111, ,dc "1111:1111ho1i1cd" !<f\ icl· 111 (·:1 1,ro, idc loca l exchange sen kc 
,i.. C\is1mg ,;u1d:, a,e.1 co111ains no li111ita1 ion a_,; to 

IX.'1 applic.•1i"fur"""J~ I {' -.tall" 111 
trad1 11unnl So:nh. l' :111.':1, 

Apphca11011 1111 )lud:, area 
1,;mc1 :mnut lx.- made prio1 
tu hmldi11g fan li1 1c-. 1(l -.c"..: 
:ill cus10111c ri- fCit mg Kurnl 
ca~· from )..ansas ) 
In !he :tb>CIICC or :m 
i11tcrcu1mcc1iu11 agrc1.·111c1, 
l>;il.ola CUSIOIIICf)' ca ll, c:111 
onl) bl' tcrm imu~·d \\ il h 11thcr 
l>.al.ola \'.u .. i,111 1c1:-

ou..:a ur service 
IX.' I musl w:1i1 10 amend F1. Rand1t ll d id 1101 have 
stud ) 11rc:1 11111 il ii ha.,; :1111horit) spcci fi authoril) lo serve 

Ce111 cn ·ille & Vi borg "hl.'n i1 
r..:qul.'Sll'd letter reg:mling 
)tUd) area wnivcr from 
Commission 

l>C I c:111110 1 111mhl) as I! IC III D<. · 1 apphca1ion fo r 
Ccntcr\lllc.' & \/1ho1rg dc.>lcr111i11a1io11 of ETC slatus 

do..:s nut preclude fuum.: 
applic111 io11s fo r ETC s1a1us in 
11dd i1 iom1I cxclmncc.>s 

IX. I c:mnol h1.· p.:rmim.-,1 It, Rmal made application 1111d 
11.·~11K:SI o;1ud) area "ahl.' r obc:tincd lcnc.> r rrom Kans..1. 

comm ission prior 10 
completing cons1ructio11 of 
foc ili1ics 

,\ n i111crco11n~·c tiot1 ag1.:cn11: 111 Dakota cus1omers can 
is 111.-ccS"-1') tu c:1II hch, cc.>n lcrmimuc ca lls all O\c."t 1hc.-
l.'\Ch:111gc, wot Id 



CERTIFICATE OF SERVICE 

I. Knsuc Lyng.st.ad. hereby ccnify th111 on the 21\1 of day of Apnl, 1997, I faxed and 
mailed. a !rue and com~ct copy uf 1hc foregoing Rt;PLY BRIEF of .. Dako1:i·· in Dockcl 
TC97-0 14. to the following: 

W111i11m Bullard. Exccu11 vc Dir«tor 
South D ak.0 1:1 Pubhc U1 1h11cs Commission 
500 E.ast Capitol 
Pierre , South Dakota 5750 1 

Michael Bradley 
Moss & Uamcu 
4800 Norwcst Center 
90 South 7111 Street 
Minneapol is. Mmncsotu 55402-41 29 

Richard D. Coil 
SDITC 
200 West Pleasant Drive 
r .O. llox 57 
Pierre, South Oakotr 5750 1 

Dated this 21 '1 day of April , 1997. 

~~, .. ~ Kristlyngstad 
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JH-0137 

FA X RcccivcdAPk ~! l3'Jl 
Apnl 21. 1'>97 

Wilham ll ullarJ 
l.:.Xt"CUII\C.' D1n·c1o r 

South IJ.1ko1a l'ubl,c U1ilitics Commission 
Stnti:, of South I >almla 
500 Eus1 Cup11ul 
Picnc. Soud1 Dakota 57501 

RECEIVED 

19 I 

~Ou r ti !Jt.• 'IA PUBLIC 
UT1u r1 es COMMISSION 

R-.· In the Muller of Kcqm.•s1 by Dakota Coopcrati\'c Tcll-communicutions. lnc. and Its 
Sub!iidit ;y Companies. Dakota Tck-com. Inc. and Dukota Telecommunications 
S) stl·ms. Inc. for Wai\'crofSmdy Arca Dclini1ion 
Dod:cl No.: TC97-0l4 

IA.'u, Mr llullurJ · 

EncloS\'d please find an uri~inal and clc\'cn copies of 1hc k.cply Brief of Fort Randa ll 
Td cphonc Company in the abon: c111i1h:d Docket. AIM.I enc losed i!i a Ccnificatc of Service . 

MJllljJh 
F.nclo)ur..-) 
cc: All panics un s..-rvicc list 
q2"122. 11<,•.111 • uo1.. 

Very truly yours. 

~·H>SS & UA RNETf 
A l'mfc-ssion:1I 1\ ssocimion 

1,f,-,~1 J _Lu2,, 
Michael J. Hrudlcy / 

}( 



FAX Received APR 21 1991 

RfCf VED 
BEFORE T HE PUBU C UTIUT IES COMM ISSION 

Cit' TIi t: STATE 0t· SOUTH DAKOTA 1991 PR 
::»OUtN "'f. 

UH! 'I( 

'IC97-0 l4 

·I\ J.1usuc 
/,'.At 5/0N 

IN TII E MA nt,R OF TIIE REQUEST IIY DAKOTA I 
("f)OPER,\ 'I IV!: 'll~LECOr-.•IMUNIC1\ TIONS. INC. ) 
ANO ITS SUBSIDl ,\RY COM l',\ NIES, DAKOTA ) 
"I E.I.ECOM. INC. AND DAKOTA ) 
I EL ELOMMUNICATIONS SYSTEMS. INC. FOR ) 
W,\IV F. K Of STUDY ,\R f:A DEFINITION ) 

REl'L\' KRIHot· 
HIRT RANDALL TELEPIIOSE 

COMPAN\ ' 

1"11i:, Kcply Brief is submitted on behalf of Fon Randall Telephone Company ("Fort 

Randall") in rc:,ponsc 10 1hc Brief of Dakota. Fort Ramlall an1icipatcd mW1y of Dako1a·s 

ar1:umcn1s in i1s Init ial Brief nnd wi ll not repeat those comments except as nccc:ss:iry 10 

darify thi s Reply. 

I. .. Dakola .. Don Nol Ktqu irt A Sludy Arta Waiu r. 

The South O:- l.01u Publ ic Util ities Commissio n ( .. Commission'') is being n.-qucstl-d 10 

not oppose a Mudy area wai ,•cr for Dako1a. I lowe\'cr. there is no ··Dakota .. that is rcle\'ant to 

the issue of whe1her a study urea waiwr is appropriatl'. Dako1a 's Brief n:cognizcs dun study 

areas arc rek ,•1m1 fo r the purpose o f determining uni,•crsal scn 1icc support and for the 

purpose o f nmking i111crstateli ntras1atc cost sepaml ions, Dako1a CCM>pcrJti\'e 

Tckcommunica1ions. In . t" l:X:1- ) :md its subsidiary companies. Dakota Telecom. lni:. 

(" DTI" ) and D:1L.01a Tek communications Systems. Inc. ("OTS"). arc separate cntitit.-s with 

scparah: lq~a l riglus and rcsponsibilitil:s with respect 10 uni,·crsal scn•il·e funding and cost 

separations Nnnc o f1 hc lhrcc i.:nti1ics has a Ic~i timatc ni.:cd for a study area ,,ai\'1.'r. 

I Int: ,,r more of lhc companic!t plan tu locate a Clll!>S S swi1c h In Viborg. ·1 hat !>Witch 

,,111 apixircm ly support the scn •iccs o fa ll three l'ompanies. IX:-T dncs not. howc,·-.·r. need a 



Sl ttd) an:a \\ ai \t:r 10 rccogniu the cost of1hat switd1 or olhl.'r fod litics uscJ by Dt'T 10 

prm 1dc ,cr\' in · to l>C I ClL'ilomcrs. Then: is nothing in 1hc Fedcrnl Communications 

Com111is)1un ( .. l·CC") Rules. 47 C.F.R. P:in 32 or anywhere else. that exclu<les expenses and 

invc,1mcnts located physically outside of a stu<ly area from being included in determining 1hc 

cos1 01 !>crvice \1.tithin a study arcu. Indeed. it is common for local exchange currier.. 

("LEC's .. ). incl uding DCT, to include investments and expenses rcla1ed 10 swi1ches and other 

facili ties located physicall y outside u study area in deh:nnining 1hc cos1 of pro\'iding service 

\\ ilhin a s1ud) area. 

'or can l>CT n!4uest a wain:r ofil s S1t1dy Arca fo r the purpose of including the CO!l-1. 

and im·cstmcnts rclah:d to pro\•iJing service to customers in Viboq: and Centerville. tx.-cuusi: 

DCT is not au1hori1ed to pro\•iJe IOl·al service to those communities. Only DTI and DTS 

ha\'c such authori1y. 

or Jo DTI and DTS ha\'c a hasis fo r requesting a study w-ea waiver. DTI and DTS 

arc comr,c1 it i\'c local exchangc carri ers ( .. CLECs .. ) and hll\'C no kgal need or use for a .. stuJy 

arca." Universul service fund suppon for DTI a.ml OTS wi ll be pnwidcd ba.~d on the 

.. scn. ice areas" for which they have bccn designated as eliMiblc 1clccommunica1ions carrier:,. 

While service areas and sludy ureas arc expcc1ed to be identical for k.ural Telephone 

Companh:s, CI.ECs will not hn\'C sludy urea.~. 

l>akuta, pp. 5-6 asscn s that a study area wah•cr is required for accountin g and 

scp:umiuns purposes. Howc,·cr. DTI/DTS ore not subjccl 10 those accounting provisions w1d 

do nm 'iCt their interslatc switchcJ access ralcs based on scp.1rnled costs . 



As Dakola noh:s. p. 2. s1udy areas were fro,.cn in l'.184 by the FCC. They \\ ere frozen 

for the only cnti lies lhat had study areas •· U::Cs. For 1h:1t reason, US WEST 

Communication:-.. Inc. {" SWC') has rccciw d a waiw r o f its S1udy Arca to rd k ct the sale 

of Ccn1erv illc und Vibor~ to Fon Randa ll. As a result the two exchanges will be lrnnsforrc<l 

into Fun Randall's S1udy Arca. 'll1us. wai\'crs arc limited to changing LEC s1udy areas. 

New study areas arc 110 1 be ing l' reatcd for cu::c s as is dernonstrntt.'d by 1hc foc t that AT&T. 

~flLeod and other au1hori1.cd Cl.ECs have not petitioned for s1udy areas. 

I hcn:forc. !he requt.'SI for a s1udy :tft.'1.j wah·t.'r should not be supponcd. "' D:1ko1a"' has 

foil ed 10 ident ify any legitimale reason for such a wai\'Cr. 

II . A Rt:qut:11 For A Wah·tr Must Takt Into Coniidtralion t:lia;iblt 
l'rlrcommunications Carriu bsun. 

1Jako1a requc~ 'i thal lhc Commission consider thl." request for a study urea wai\'er 

without taking into c.:onsidcrJt ion "llClhl."r "" l>akorn"" is satisfying the n:quircments of a.n 

eligible 1clecom111unieations carrier (""ETC""). slating al pagl." 5 that 1Jako1a docs not rcquesl 

1hat i1 be .. dl.".iignated as an 'eligiblt.' 1ch.-communiea1ions carrier' for 1hc Centerville and 

Viborg excha,1g\.•s:· A study area wah·cr rcqul':st must. howc,·cr, take I.ff(; issues into 

\'.Onsidermion. 

111\.· 1~cc. in Kum! L::krhone Sen·in· Company. MD 96-38. Junuary 13. 1977 

r "J:Uw1.J."). cs1:1hlish1.·d the fo llowi ng standards for reviewing a waher reques1: 

IFJi rst. lhe change in s1udy area boundaries must not ad,·crscly aITec1 the 
uni\'ersal ser\'icc fund ( USF) support r rogr.un: second. the state commission(!>) 
ha,•ing regulatory authori1y over 1hc cxchan~,"(s ) to be translcm:d dot.-s not 
ohjcc1 10 the change: and third. 1he rublic interest supports sud 1 a ch:an ge. 

101~11 7 HKIJ I ' IMJl 



lhcrcfon.·. the rcqut.·s1 for a waiver is dim:tly tied lo the impac1 sud1 a wai\'cr \\ Ould ha\·c on 

unh crs:11 servkl· fund ing received hy DCT (the onl y cn1i1y which has i1.s unin:rsa l Sl·rvicc 

fu nding dclcnnincd based on a study arcu). 

IX "T could no1 qualify for uni versal service fund support for services pro\'idcd 10 

cus1omcrs located in the Centerville and Viborg exchanges . As was explained in Fon 

Randall's Initial Uric( pp. 3-6. DCT lacks authority to offer uny local sen·iccs in those 

exchanges and. 1hcrcfo rc. cannot rccci\'c universal :1er\'icc support fo r services 10 1hosc 

cxt.:hangcs. 

Further. while Dakota alleges !hat cus1omcrs located within those exchanges arc 

r(.-cCi\•ing local sc:n •kc from om: or more of the rnmpunics. none of1hc companies has an 

inlerconnl-ction agn-cr en! with USWC. Consequcnlly. culls between Dakota's customers 

and all Olher customers within the exchange should be handled as toll calls and subjt.-cl to 

switched access charb'CS. 

Such limiu.-d sc:rvicc is inadequate for universal service fund support. Section 2 I 4(l".) 

of the h .-deml Tcll-communicalions Act of 1996 (" 'Act"') requires that unh•ersal service 

funding he pro\•idcd only lo an ETC und establishes sc\'cral specific requirements for 

becoming an l:..TC. DCT (and i1.s anili:ates) foil lo su1is f)' those requirements in either the 

Ccnlen •illc or Viborg exchanges and, therefore. should nol be pcm1iucd to include those 

cxchan):cS in DC f "s S1 udy Arca. 

More spcdfo:ally, Section 214(c) pro\•idcs in rclc\'anl pan: 

A rnmmon currier designated as an eligible 1elecommunica1ions 
carrier under paragraph (2) or (3) shall be eligible to receive uni\ crsal 
service sup1>0r1 in accordance with sc:c1ion 254 Wld..swill. 



1hrou~•hs1u1 lhL" sco·iB· atta for "hirh !he di:siw!l'uioo is 
o:.<J:iJ:i:ll·· 

(A) offer lhc services that an: supported by Federal 
uniH·rsal scrvkc suppv n mechanisms under section 25-i (c). 
c i1 her using its o wn faci lities or a cumbination uf its own 
facililics and resale o f ano1her carrier's scn•ices 
(induding lhc services oITen.-d by anol her eligible 
teleco mmunications carrier): and 

( B) adwnise the avai labilily o f such services and the 
charg"·s d1erefor using media of genernl di stribution. 

(l:mpha.,b addeJ .) While " Dakota" has expressed a general in1cnt 10 uO'Cr a broad range of 

services some1im1: in the future . :ii this time. the n .. -curd would not support a finding 1ha1 DCT 

\\ ill provide all of 1hc sen ices eligible for uni\'crsal service support lo all cus1orners 

1hroughou1 !he 1wo exchanb"CS, o r that ii has published the a\'ui lubilit)' ofi1s services to all 

cuslOml"rs. Moreover. Dakota. p. 5. expressly states that ii is not requesting that it be 

designa1cd an E'I, · for these exchanges. Therefore. Dakota 's request is. at best. prcma1urc 

and should not be gramed m this time. 

1-inally. a.'i was explained in Fon kanda!J's Initial Uriel: pp. I 1· 12, it is expected that 

u company will rccch•c c111 i1lcmc111 to universal ser\'ice rum.ling based on the entire service 

area ur the company. 
1 For a kural Telephone Company. such us DCT. the Federa l-Stale 

Jninl Board has recommended 1lm1 the scn·icc area be the same as the company's study areas. 

Rl·conum:mkd Dedsioo By Tlw Ft·ckrnl·Slnh' lio:;i,cd. 160. 165. Conscqucnlly. by 

including 1wo exchanges where OCT is not sat is1)•ing the sen•icc obligalions o f an ETC. 1he 

Commission would be n.:quircd to deny DCT ETC status in its other exchanges. ·111ereforc. 

' lt:, I [ (. I) (\Jl(t'l,d 10 t\SUC NI,~ dc:1inin111 th, I C'qUlf tlllnlH for r,:c,:1\lll li ~11n o:D.1I M.'f'\K'(' lund S.Uppon Oil 
M;1) I , IQQ7 



a111 minimum. Dakotu's rc4ucs1 should be denied until the full consc4uences of granting the 

requcsl can be dctt."nnincd. 

Fur the above-staled rcasons. a s1udy arca waiver shoulJ noi be gmmed to DCT 

bccausc it fail s 111 l,.!l lisfy the ETC obligalions of lhc Ac1 in 1he CcnlL"rvill e and Vi borg 

c ,.hangcs. 

Ill. Thr Prior S1udy Arn W11i\'l'r GranlNI To l>CT l)ot, Nol Supporl l'hr Currtnl 
RtqUtsl . 

At ont." time. Dakota sought and received ;!Uthori1y 10 purchase the Centerville and 

Vi borg cxchrm~-cs from L1SWC. In the course of obtuining Comm ission and FCC approval 

of the sale. SWC was gr.mlcd a waiver of its existing S1udy Arca to remon.· the Centen•illc 

and Viborg exchang1.-.s from its S1udy An:a. which had the dTcct oftronsfc:rring those 

cxchan ges into JX"T"s Study Arca. Dakota. pp. 2. 6-7. claims that the earlier wah·l-r supron 

its um..-111 request. To thc contnlr). \,hilc 1he t."arlicr wai\·cr is consistelll with the currcn1 

wai ver gmntcd 10 SWC as a result of the sale of1hosc exchangl-s to Fon Randall. it docs 

not suppon the request for a wuiver by any of the Dakotas. 

In the earlier proceeding. Oakota had been authorized by the Commission 10 n:plru:c 

USWC as the I.EC •· providing sen•icc to all customers and acting us the carrier of !rut 

re)()n . C learly. Dakota would h:n·c qualified fo r uni\'ersal scn·ice suppon for the scrvkes it 

pr0\'idcd 10 cuslomcrs localed in Ccn1en·ilh: and Viborg. That uuthority ceast."d \\ hen OCT 

1cnnina1t."d its purchase of those exchanges and Fon RanJall purchllSl-d them. Consequently. 

IJC1 is no longer authorized 10 PfO\'idc local service in the Ccntcn•illc and Viborg 

exchanges. While OTS/Dll ha, c au1hori1y 10 offer local sen •kc in those exchanges. 1hosc.· 

I0]Ha,J .OWl' IJil ll. 



companies arc not rcguluted based on. or 01herwise affected by, the size of l>CT's Study 

Arca. 

Funher. a.~ descri bed in the pn:ceding Sc-c1ion of 1his Kcply. none of the three 

··Dakotas" wou ld qualify for w1iversal service support based on the current scn 1iccs offered 

10 those exchanges. 

Therefore. based on the current facts and ci n:umstanccs. the Commission should not 

suppon .. DaJ..01a·s .. rcqucs1 fo r a wai\'cr of the study area. 

IV. Conclusion. 

For all of the above-slated reasons and the ret1SOns staled in Fort Rwulalrs lnilia l 

Brief. the Commission shou ld not support Dakota' s request for a s1udy area waiver: I) OCT 

has not demonslrated that a waiver is needed to address its lcgi1imatc accounting wtd 

separat ions conc«."rn.-.. and neither DTI nor DTS arc affected by study areas: 2) it is premature 

to gmnt a DCT a wa i\'cr prior 10 oblaining authority to Sl'rvc the Centerville and Viborg 

exchMbtt:S: 3) neither OCT. 1hc only cumpan)' with a study area. nor DTI/DTS are satisfying 

1hc obligations of un ETC -· lhcy arc not offering local exchange sc:n•icc to all end ~rs in 

the ViborM and Ccnlcrvillc exchanges and. in fact in the absence of an intc.·rconm:-ction 

agreement. arc unable to pro\'ide such service. at this time: 4) it cannot be determined. at this 

time. that allowing any of the three companies to rt.-ccivc universal service funding in 

exchanges served by u Kurul Telephone Company would be in the public interest and 

consis1cn1 wid1 the purposes of universal scr.•ice support: 5) Dakota has not dcmonstr.ttcd 

that it in1ends to satisfy 1he ETC obligations throughout Fon Kand.all' s entire study area: and 

I0?HV21,O.01' IXJt." 



6) ir 1he wai,er was granted. it would jeopardize DCT's abili1y to recd,e uni,·crsal sen. ice 

fond SUf'POf'1 for the sen.·icc.-s it is providing in i1.s cum:nt Study Arca. 

Dated: April 21. 1997 

ReSJ)l-ctfolly submitted. 

MOSS & llARNElT 
A Profcssionul Assoc iation 

~~--
4800 Norwc:st Center 
90 S Se\'Cnth Sln.'CI 
Minm:upoli . Minneso1a 55402 
Telephone: 61 2•347-0337 

Auomcys on behalf or fort Randull 
Telephone Company 
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RECt 11.1, 

AP ,, 

Kcply 1.!r~:f~7':~~t1[!n1X1'i alncf:~t~,~~ ~~in~~,~~~\~~t~~t:,:~· f.1~:;,~~~u~~rf~~~I 
h.:pn:ss on lhc 21 st d:1y of April. 1997. tu lhl· follt1wmi; · 

William Uull:mJ 
E,:ccu1i,•c Dir1.-c1ur 
South Dakola Public: Utilities Commission 
Stale ofS0111h Dakota 
500 Eu.-.1 Cupitol 
Picm:. South Oako1a 5750 1 

and II true and com:cl copy was sent by 1:cdcru l E:.:pn:ss 10 the followin}t: 

k.olaync Wiest 
South Dakota Public Utilities Commission 
Cap1tol Uuilding 
500 Eas t Capitol 
Pierre. South Dakota 5750 1 

and a lruc nnd com:i.t copy by facsimile anJ h:dcral l~spu:ss or O\'cm,~tu ~l:ul. pusl:I~'-' 
prepaid. hi 1hc 1,crsons on the an:achl-d list. 

'l]t, 17 \ / t, f'tlPIJUl 



Rohen (i -tamu·1 
PO 0ox 269 
Ccnh:r\'1llc. SI) 57014 

William I' . l lca.'\!011 
Chit.•f Counsel 
US WEs·1 Communications. Inc. 
! KOi California. Suih: 5100 
lk nw r. C:O 80202 

Richnrd U. Coil 
E.xt.'CUli\'c: Diri.-ctor 
SDITC 
S1 Charlcl> 1101d 
207 E Capitol. Suite 206 
l'icrrc:. SD 57501 

Bruce C. llanson 
llanson Commun ications. Inc. 
!lox 800 
ClarJ City. MN 56222·0800 

'121,171/.(, l'!U ! IIUl' 



SDITC 
Richard IJ. Cni t 
F.1(r 1omrDuuw, 

RECEIVED 
APR , I 1997 

SOUTH DA KOT A PUBLJC 

April 21 . 1997 

Mr. Bill Dullard , Executive Direc1or 
South Dakota Public Utilities Commission 
Stale Capitol Building 
Pierre, SD S7SO I 

South Dakota Independent 
Telephone Coalition, Inc. 

lh·11r Do: it-r 
1\dm 1nnn :111 1r , \ \111w r11 

RE DockC'I TC97-014 (concerning OCT study area waiver) 

Dear Dill 

for its reply to Dakota 's brief dated April 14•, 1997, SDITC concurs in all respects ""i th 
the repl y brief being submiued by the Fort Randall Telephone Company. 

For all of the re&.s0ns staled in our initial brief and the briefs filed by Fon Randa]! in this 
matter, SOJTC urges the Commission to reject Oakoca's request for a letter of no 
objec1ion concerning its proposed study uca waiver request with the FCC 

Dakota is clcarl)· not at this time entitled to such a \!,'liver and if. in fae1 , Dakota pJoceeds 
before the FCC, this Commission should issue a letter to the FCC noting its objection to 
the requested study area change As explained in Fort Randall 's reply brief. the study 
area waiver is not as Dakota alleges necessary to address any legitimate accounting 
and/or separa1ions concern, Dakota' s request to chis Commission is nothing more than 
an auempt to obtain a premature determination o n issues relating 10 ilS eligibility for 
universal service support without having 10 W>Ow compliance with the specific ETC 
requirements set forth in Scciion 214(e) or the TelecornmunicatK>fls Act 

cc Mike Bradley 
Robert G Marmet 

Ex«uth•e Dirtttor and General Counsel 



SDITC 
RI hard D. Coil 
f..tt(ld ll(',,nt IU' 

Mr. Bill Bullard, Executive Dircictor 
South Dakota Public Utiljties Commiuion 
S1•e Capitol Building 
Piem:, SD S7SOI 

April 21, 1997 

South Dakota Independent 
Ttlephone Coalition, Inc. 

8c:Ul' Oo:l~ r 
AJnun1u,-,111 t A).utto" I 

RECEIVED 

APR 2 2 1997 
sour,i DAK 

RE: Docket TC97.0I◄ (concennns OCT s&udy area waiver) 
ununEs cg!!". Pueuc 
I "=ISSION 

LJ01Tc -4,,.J.~ 
DeorBdl: 11, C4-fJo/. ,,/ ci,;,, ,«Ult,, 

r1~ '4/;t, I f7. 
F0< rts reply 10 Dakou'1 brief dlled April t4•, 1997. SDITC conwn in 1111<1P<CU widi 
Ille r,ply briert,eins ,ubmitted by Ille Fort Randall Telephone Company. 

F0< 111 of lhe reucw ltaled in our initial b<ief and lhe brier• filed by Fort Randall in dlis 
111111<1', SDtTC urge, 1he Commiuion lo reject Duol&'1 rlqUOII f0< a l<aer ol no 
objection ..._,,ins ill proposed IIUdy uea waiYa' ,_ with Ille FCC. 

Dakota is clearly 140C • this 1ime entitled to IIICh a waiver and if, in fact, Dakota proceeds. 
bef'0<e Ille FCC, Ibis Commiuion lhould issue a leuer IO Ille FCC noti,. ill objection IO 
Ille -ed IIUdy uea chanp. Al explained in Fort Randall·, reply brief, the IIUd)• 
.. waiver is not u Dakota aUeps ncceuary 10 addraa any legitimm:e acc:ouati~ 
IDd/or aeparations concems. Dakota's requesa to this Commiuion is nothins more than 
an attempt to obtajn I premature dctamination on iuuct relaaina to n, eliaibilily for 
univcrul lef'Vice aapport without havina to show c.ompliance with the -,eciftc ETC 
requirements let forth in Section 21~e) of the Tdecommuniwions Act. 

a:: Mike Bradley 
Robert G. Marmet 

Executive Director and General Counsel 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE APPLICATION FILED 
BY DAKOTA COOPERAT I VE 
TELECOMMUNICATIONS, INC., DAKOTA 
TELECOM, INC., AND DAKOTA 
TELECOMMUNICATIONS SYSTEMS, INC. 
REQUESTING THE COMMISSION TO 
DETERMINE WHETHER IT OBJECTS TO A 
WAIVER BY THE FCC OF THE DEFINITION OF 
STUDY AREA 

ORDER DENYING REQUEST 
FOR LETTER TO THE FCC 

TC97-014 

On February 10, 1997, the Pubhc Ut1ht,es Commission (Comm1ss10n) received an 
apphcaI1on from Dakota Cooperauve Telecommunications. Inc . and its subs1dIary 
companies. Dakota Telecom, Inc . and Dakota Telecommun1cat1ons Systems. Inc . 
(colled1vely referred to as Dakota), requesting that the Comm1ss1on determine whether 11 
objects 10 a waiver by the Federal Communications Comm,ss,on (FCC) of the definition of 
"Study Alea" contained 1n Pan 36 Appendix-Glossary of the FCC's rules to allow Dakota 
to e•pand its South Dakota study area boundaries to include the new local exchange 
fac1ht1es 11 1s cons1rue11ng ,n Viborg and Centerville Dakota stated that ,t w1II provide 
seN1ce to consul'T'efs in the Centerville and Viborg exchanges ttvough its subs1d1anes, and 
has begun prov1Chng such services Dakota's current study area completely surrounds the 
Viborg and Centerville exchanges Dakota stated that 11 1s building a new, state-of-the-an 
sw1tch1ng faollty 1n V1bofg, whtch 1s cenlrally localed with respeci to Dakota's service area 
tf the ComrmssK>n does not oo,ect to such a waiver by the FCC, Dakota requested that the 
Comm1ss1on ;>rov1de Dako1a with a leUer 10 that effect The Comm1ss1on granted 
1ntervent1ons to the South Dakota Independent Te~ Coaht1on, Inc (SDITC) and Fort 
Randall Telephone Company (Fort Randall) 

By Order dated Apnl 7, i997. the Commission estabhshed a bnefing schedule 1n 
this docket On April 14, 1997, 1n11ra1 bnefs were received from SDITC, Fort Randall, and 
Dakota On Apnl 21 . 1997, reply briefs were received from Fort Randall and Oakota 

Al 11s May 2, 1997, meetmg, the Commission unanimously voted to deny Dakota's 
request fo, a letter to the FCC statmg 1t does not ob1ect to Dakota's study area waiver 
request The Commission found that allhough Dakota was not askmg for designation as 
an el191ble telecommun1ca11ons carrier for the exchanges 1n question at this 11me, a rural 
company's study area 1s currently considered to mean the same as its service area 
pursuant 10 47 USC § 214(e )(S) A determ1nat1on by the Comm1ss1on that 11 does not 
obJect to Dakota being granted a study area waiver could presuppose a finding on the 
Convnission's part that Dakota should be deemed an el1g1ble telecommunications camer 
for those exchanges This finding cannot be made without first estabhshing that Dakota 
meets the requirements of 47 U.S C § 214(ej The Comm1ss1on determined that Dakota's 
request 1s premature and cannot be granted II 1s therefore 



ORDERED that Dakota's request that the Comm1ss,on write a letter s1a1mg that the 
Comm1ss1on does no! object to Dakota's sludy area waiver request to allow Dakota to 
include the new exchanges of Viborg and Centervllle 1s denied 

Dated at Pierre, South Dakota, this ~day of May, 1997 

CVITIFICATf Of SER\ltc:11: 

""' s Ii:• I 17 ----""T I 

jO,FtCIALSU.LI 

BY ORDER OF THE COMMISSION 

~~✓~~ ~ A BURG, Cha1rma 
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