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EARLY, LENNON, PETERS & CROCKER, P.C

April 11, 199

Mi Marshall Damgaard

Executive Director

South Dakota Pubhic Unlites Commission
State Capitol

Pierre, South Dakots S7501-5070

Re DM SYSTEMS. INC
Dear Mr Damgaard
Enclosed for filing with the: Commission please find an original and ten (10) copies of the above
captioned  corporation’s APPLICATION  FOR - AUTHORITY 10 PROVIDE  LOCAL
EXCHANGE RESALLE SERVICES WITHIN THE STATE OF SOUTH DAKOTA. along with

a cheek in the amount of $250.00 to cover filing fees relating (o same

Also enclosed is an exact duplicate of this letter. Please date-stamp the duplicate and return same

W me in the enclosed postage pre-paid. addressed envelope
Should you have any questions concerning this filing, please contact me

Very truly yours,

—
/\I(I\ |/4\\u\ PLIERS & CROCKER. P (

I\.umk" D Cro

\
D)
IJ/) \




BEFORE THE
PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA
In the of the Apphcation of
LDM Systems Inc.
Docket No
For a Certificate of Authonity to Provide

Resold Local Exchange Services

APPLICATION FOR AUTHORITY TO PROVIDE
LOCAL EXCHANGE RESALE SERVICES

INTRODUCTION
Pursuant 0 S D C 1. 49 31 3 and the Federal Telecommunications Act of 1996
Federai Act™ w™Aat™), Pub L. Noo 104-104, 100 Stat 56 (1996) LDM Systems Inc
(“Apphicant™) respecttully seeks 1o amend its Certificate of Public Convenience and Necessity
to permit it to provide resold local exchange services in the State of South Dakota
I'he recently enacted Telecommunication Act of 1996 presents this Commussion with the

unigue opportunity to expand upon existing pro-competitive telecommunications policies to ensure

that all consumers-residential and business--will have access to high quality, low-cost, and

novative telecommunications services. The Federal Act was adopted to promote competition
and reduce regulation in order to secure lower prices and higher quality telecommunications
services for the American populace

In accordance with these goals. Congress included provisions in the Federal Act designed
to facihtate increased competition in all aspects of the local exchange market. Section 253 of the
Act prohibits states from imposing any requirements that would constitute any barriers to entry
nto the local exchange market. The Federal Act also imposes several requirements on the
incumbent local exchange carriers ("LECS™) 1o assist new entrants in the market Specifically

the Federal Act prohibits all LECs from imposing unreasonable or discriminatory conditions or




hmitations on the resale of telecommunications services 47 US C § 251ibuly Incumbent
LECS also must enter reciprocal compensation arrangements tor the origination and termination
of telecommunications services 47 U S .C 88 251252 Finally, incumbent LECS are required
to offer tor resale at wholesale rates (hased on retml prices minus avoided  costs), any
telecompumications  services  that  the  carnier provides (o subscrtbers . who  are not
telecommunications carniers Id- Apphicant seeks authonty trom the Commission to provide local
exchange services iy soon as these rates are available

I'hie Federal Act's prohibition against barriers to entry clearly contemplates that the State
will not impose any reguirement that are more burdensome than necessary - In hight of Apphicant s
extensive experience i providing telecommumcations services i the State and its intent to
provide nonfacthties based services only, Apphicant requests that a Certiticate be granted without
hearing or any other formil proceeding that would delay its expansion o the local resale
market

he approval of this Apphicaton will further  the  purposes  of the  Federal

Felecommunications Act of 1996 as well as S D C 1 4931 Accordingly . Applicant

requests that the Commussion amend its Certificate of Authority to provide resold local exchange

n support thereot, Apphicant provides the tollowing information
QUALIFICATIONS

plicant’s legal name s LDM Systems Inc Applicant maintains its principal

place of business at

L.DM Systems Inc

254 S Main Street

New City. New York 1005
(Teh 800-547 0000

(Fax) 914 638 (430




Correspondence or communications pertaiming to this apphcaton should be
directed to Applicant’s attorney

Patnick D Crocker

Early. Lennon. Peters & Crocker PP (
900 Commercia Building

Ralamazoo. MI 49007

(Tel) 616 381 8844

(FFax) 6163498525
Questions concerning the ongoing operations of Apphicant following certification
should be directed to
Siepher Stemner
reasurer
254 S Man Street
New Ciy, New York 10956

Applicant 1s a New York corporation - Applicant 1s quabified 10 do business in the

State of South Dakota Apphcant is currently registered to provide resold long distance services

within the State. See Docket Noo TC 95-121 A copy of Applicant’s Articles of Incorporation

and Certificate of Authonity 10 Transact Business within the State are attached hereto as Exhibit

Applicant’s registered agent in South Dakota s
Corporation Guarantee and Trust Company
117 k= Capitol
PO Box 66
Pierre. South Dakota 575010066
6 Applicant intends to provide local exchange service on a resale basis. The specific
manner in which Apphicant will provide local exchange service depends upon the result of
gotiations with the imcumbent local exchange carriers currently operating within the State

Appiicant 1s financially quahified to provide resold telecommunications services in

the State  In particular, Applicant has access to the financing and capital necessary to conduct




s telecommunications operations as specified i this Apphication  In support of Applicant’s

financial abihty to provide the proposed service, Apphicant attaches most recent statements as

Extibn B

Al complaints and billing inguires should be made to Apphcant's headquarters in

New City, New York  Applicant’s customer service organization is available 24 hours per day

seven days per week o receive questions and billing inquires. Customers may  coni

Customer Service Representative ("CSR™) by calling Apphicant’s ol free customer service

number or by writing o Applicant - When an inquiry s received. & CSR will research the

questions and obtan pertment intormation about the custom count I needed, CSR will

nahe adjustments toa customer’s bill at the tme of inquiry — in the event of a billing dispute

cach CSR has the authonty 10 make adjustoents to a customer’s hill up 10 a specihed dollar

amount — Any adjustments which exceed this amount are handled by a4 department supervisor

When an adjustment 1s made. the customer will see the credit on the subsequent invoice. The

ontact person responstble tor castomer complaints s Stephen Steiner Mr Steiner may be

reached directly at (914) 6380001 Apphicant’s toli free number tor customer complaints and

inquires i 1 800547 0090
9 Applicant 1s technically qualitied to provide resold telecommunications services

within the State

Apphcant 1s authorized by registration or certification to provide resold long

distance tate excluding Alaska, Hawan, New Mexico and Maine  Apphcant

urrently vides small busmess customers with high quality cost effective telecommunications

ful provision of resold mterexchange service m South Dakota and

throughout the country s proot ol Apphicant s techmcal qualifications Descriptions ot

Applicant s key personnel are attached hereto as Fxhibit (




m PROPOSED SERVICES

Apphcant proposes to provide resold local exchange service to subscribers from

pomnts within the State of South Dakota and. theretore, secks statewide authonizatnon

Specttically, Appitcant seeks authority 1o resell local exchange service 1 the existing service

US West and any other relevant carriers. Apphcant intents to provide all torms of

ntrastate telecommunications services mciuding - (1) Basic Residential Exchange Services (Local

Fxchange Falt Rate. Measured Rate Services. operator access., et ). (2) Residential Custom and

Features (call wainng, caller 1D, call forwarding. ¢tc ), (3) Basic Business Exchange

Services, (4) Business Custom Calling and Class Features, (5) Adyunct Provided Features (voice

messagmg. ete boand (6, Business and Residential Ancillary Services (911

directory histing

directony assistance.etc )

Fhe Federal Act establishes the framework for aincumbent LECS to provide

resellers of local exchange service with unbundled service at wholesale rates. 47 US C §§ 251,

Fhese rates must be based on current retarl rates minus the avorded costs as prescribed by

the Federal Act until such tme as commercially viable wholesale rates are available from the

meumbent LECS, Apphicant s unabic to file a proposed tanft. As soon as such rates are

wvatlable, and prior 10 the commencement of service. Applicant shall file a proposed tariff

contaning its rates, terms and conditions of service) with the Commission tor i1s review

A} CONCLUSION

The telecommunications industry s growing and changing at an impressive pace The

entry of Apphcant mito the local exchange resale market will enhance competition in the provision

telecommumeations services within the State of South Dakota as prescribed by the South

Dakota Coditied Laws and the Federal Act Apphicant will bring sigmificant benetits 1o South

Dakota State telecommunications users Apphicant's expertise 1n the telecommunications sector
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VERIFICATION

Stephen Stener. Treasurer of LDM SYSTEMS INC | first bemg duly sworn on oath

deposes and says that he has read the toregomg Apphcation and venties that the statements made

theremn are true and correct 1o the best of s knowledge

mtormation. and behet

LDM SYSTEMS INC

W
Stephen Steiner
The foregomg mstrument was acknowledged betore me this

by Stephen Stemner

it i
Notary Public

For the County of

My Commission Expires
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State of New Fork
Bepartment of State

1 neretry certify that | have compared the annexed <30y wih the orpnal document fles by the Deparument of St

& corret transcripe of s artginel

Witness my hand and el of the Deparoment of Sizte on




DOCUMENT (S)

BEST IMAGE

POSSIBLE




< 92061100045
CIRTIZICATS CF AMENTAENT OF TSR
CIRTIPICATY OF IRCCRPCRATION
IOM SYSTINS INC.
Onder Sectlion 803 of the Basiness Corporation Law
I7 IS EEXXIY CIRTIFIID THAT:
1. ‘The naze of the corperaticn ist
1M SYSTENS INC.
3. The cerzil ts of locorperaticn was flled by tle
Depastment of §tats on the 25th day of October, 1990.
e of izcorperation is hereby eszended to
owisg chacqet
Peragraph (%) which sets forth aggregats number
sbates the corporaticn is authorized to lseue. Tha
corporatico is curTestly acthorized to lsaue 200 shares,

2o par valuie. The corporation will add an additional

4,800 shazes, nc par valus. Paragraph (%) shall now read

as follows:
(3) The aggregata number of sbarese the corporatiom
is auttorized to lssue £s73,000 sbares, no par value.
. The amendment to the certificats of incorporation was
~—" aathorized first by the Joard of Directors azd then by vm c.st a
majority of all cutstanding sbares entitled to vote thersof.
_IX WITNISS WENRICT, the undarsigzed hersby affirss that the
_statesants made herein are tiue undar the pezalties of perjury. ’
Dated:” Juse &




'QS.

Frrrrrr ®

.CERTIFICATE OF ANENDMENT OF THE CERTIPICATS OF INCORPCRATION

or

PILZD BY: Barr & Rosenbaum, Esqe.
664 South Main Street
Spripg Valley, New York 10977

<o/ AT OF NEW YORR
O * DEPARTMENT OF STATE
?k mm JUN 111882




State of ¥ew Hork
Bepartment of State

1 herety certify tha: | have compared the annexed copy with the arenal document jlied by the Deparoment of Siate and ihat the sme
@ correc: ranseript of said orvginal.

Witness my hand and el of ihe Deparoment of Siate on




3 ROSENBAUL ESC-EXCELSICR WERAT 3¢

= 920611000

CITIFICATE CP AMENTMENT OF TSR
CINTIPICATY CF INCTRPCRATION

IOM STYSTINS INC.

Undax Secticn 80% cf the Businese Corjoration Law

IT I EEXX3Y CIRTIFIID THAT:

e cams cf the corporaticn ls:
LM SYSTEMS INC.
of iocorporatics was flled by tle
ity day of Oatcber, 1990.
cate of Lzcorporation Ls hersby asended to
e22ec: tha 23llowizg chacnge:
Tc amecd Paragraph () which sets forth aggregate number
of sbares tle corporatics ls authoriized to lseue. The
corporatics is curTently acthoriszed to ls 200 shares,
20 par wvalue. The corporation will add an additiocal
4,800 sharss, =0 par valune. Paragraph (%) shall now reed
| as Zollows: '
(S) The aggregate number of sharee the corporatiom
is autiorized to lssuse 10'3,006 shares, zo par valuae.
‘4. The amendment to the certificats of incorporation was

anthorized first Dy the Board of Directors and then by vots of a
maicrity of all cutstasding shares ecntitled to vots therect.

_IN WITSESS WEERICT, tde undersigned beraby affirms that the
.statemants mads harein are true undar the pecsaltiss of perjury.
Dated:” Juse &, 1991
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«:’C’Z.':C.X:! OF AMENTMENT OF THE CERTIFICATS OF INCORPORATICN
or
LD SYSTEMS INC.

PILZD BY: BarTr & Rosenbaum, Zaqs.
664 Scuth Main Street
8pripg Valley, Nev York 10977. S

/. - SUATE OF NEW YORK
* DEPARTHEN OF STATE

kO ium AN 11882
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EXHIBIT B




Decembar 31, 1996

LDM Systems. inc
Baence Sheet
December 31, 1996

Currant assets

Cash and cash cquivalents $ 420223
Accourts recmvable. net 6,949,258
Prepaid expenses ana other current assets 47,524
Total currant assots 1,417,005

Fixed nssets of sccumulated deprecation

Deposits ang otner assets

Liadities anc Stocknoider's Co
Accounts payatie 1.257.871
Accruea expenses 4315932
Notes payable  current 257.500
Total current liabiities 5.831.303
Long term debt 242,500
Stocxhoider s equity
Common stock 6,180
wry stock (31,779)
et earnings 1,504,566
Tota stockhoider's equity 1,478,967
$ 7.552

Unaudited - "or Discussion Purposes Only

T atest that fie oboe hronuk statement 1
saunhk ol el ot it my Kavs kd R
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Poge




LDM Systems, inc
income Staternent
For he Year Ended
Decermver 31, 1696
Sales 28,521,326
Cost of sales 21663418
Gross profit 6,657,807
Seting. general and aGmnIstative wxpenses 5.161.949

Ne! ncome from operations 1,665,968

nterest ncome 184,791
Provision for income and excise taxes (175,000)

Net ncome 1715749

Accumuiates cefict - begnning of year (11,183)

Sharehoider distnbutions (200.000)

Retainad earmngs - end of year 1,504,566

Unaudited - For Discussion Purposes Qnly

T aflkst fat flaabsve hooncal shfemnt s
Uk and wired fo e M*:fmf A sled g
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FINANCIAL STATEMENTS AND REPORT OF
INDEPENDENT CERTIFIED PUBLIC ACCOUNTANTS

LDM SYSTEMS, INC.

December 31, 1995

Grant Thornton &

Jo vamoon . Aetourtants and
Maragement Consutarts
The U S. Member Firm of
Grant Tharnton International




FINANCIAL STATEMENTS AND REPORT OF
INDEPENDENT CERTIFIED PUBLIC ACCOUNTANTS

LDM SYSTEMS, INC.

December 31, 1995
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Grant Thornton &

o Xt

REPORT OF INDEPENDENT CERTIFIED
PUBLIC ACCOUNTANTS

Board of Directors and

LDM Systems, Inc.

accompanying balance sheet of LDM Systems. Inc. as of December 31. 5. This

P g

15 the responsibility of the Company's management. Our responsibility is to express
7 y Y r

nancial statement based on our audit

accordance with generally accepted auditing standards. Those standards
form the audit 10 obtain reasonable assurance about whether the f
An audit includes examining, on a test basis. evidence

the amounts and disclosures in the financial statement. An audit aiso includes assessing the
used and significant estimates made by management. as well as evaluating the

cial statement presentation. We beli hat our audit provides a reasonable basis for our

F n. the balance sheet referred to above presents fairly, in all matenal respects, the financial
position of LDM Systems, Inc. as of Dece: 1995, in conformity with generally accepted
accounting principles

We did not audit the statements of operations and cash flows and therefore are unable to and do not

€XPress an opinion on the results of operations and cash flows for the year ended December 31, 1995

Rt Tidbon. 2L

York, New York
1996, except for Notes E and H.
h the dates are December 30, 1996

1996, respectively




LDM Systems, Inc

BALANCE SHEET

December

bic. net of ailowance for doubtful

s and other current asset

Other as

BILITIES AND STOCKHOLDER'S EQUITY

CURRENT LIABILITIES
nts pavable and acer

ed expenses
able

P rmer shareholder
Due to National Communications Association, Inc

Total current habilities
LIABIL
onal Communications Assocation, Inc 485.000
{OLDER’S DEFICIENCY
ommon stock

no par value, authonized, 3,000 shares;
ares 1ssued and outstanding

Total stockholder's deficiency

¢ notes are an itegral part of this statement




LDM Systems

1965
1

ns Associaton
re provision for income taxes
and excise taxes
TLOSS
at beginning of year
ions

d of year

mparing notes are an integral part of this statement




(unaudited)

come 10

peratung ac

1n cash from chan

ociation, Inc

vities

sh used in inve:

d in financing act

INCREASE IN CASH

ear

ng notes are an integral | ) statement




1990 in the State of New

using long-distance

he terms of the conl

3 ton over telecommunications
ervice Te he Company. However, prior FCC rate

proval is not required

since the Company 1s a nondominant common camer. The FCC does
¢ certification and tanff requirements

estic interstate ser

or intemational services and tanff filings for
ce for common carmer

rastate long-distance services are generally subject to various state laws and regulations
ification requirements. For state service, the state regulatory authorities

lephone companies and all long-distance carmers and
and competition by requinng all carriers to obtain and maintain cert

es between local

icates of
uence and necessity

ustomers and




NOTE

LDM S Inc
NOTES TO FINANCIAL STATEMENTS (continued)

D
Dec

B (continued)

ustomers

10 th

struments pu

and equipment s 1s provided using the st
e method based upon 1ation on equipment. consi 2

nputers and rel als, is provided using the straight-line method based

The Company has ated 25 an S Corporation for Federal and certain state income
tax purposes, whereby the eamnings or losses of the Company are attributed and taxed to the
respective shareholders of the Company. Income tax expense represents certain state and local
income ta r which the Company has not elected S-Corporation status and New York State
excise taxes

The Company accounts for income taxes in accordance with Statement of Financial Accounung
Standards No. 109 ("SFAS No. 1097), “Accounting for Income Taxes.” Deferred state and local
income tax assets and liabilities result from the use of the cash method of accounting for income
purposes which gives nse to temporary differences between financial statement and tax retumn
n ables and payables and depreciation and amortization




NOTE B (continued)

v with generally accepted accounting principles
and assumptions that affect the reported amounts of
of contingent assets and liabilities at the date of the financial
s of wues and expenses during the reporting pe

om those estim
ruments
uments potentially subject to valuation nsk. prnincipally cash
and loans receivable and accounts payable, approximates fair
oint Venture

The Company accounts for its investment 1n a joint venture by the equity method (Note E)

NOTE C - FURNITURE, FIXTURES AND EQUIPMENT
Fixtures and ejuipment as of December 31, 1995, consisted of the following

Furniture and fixtures
£quipm 91 640

177,835

Less accumulated depreciation (98.726)

$_79.109




NOTES TO FINANCIAL STATEMENTS (continued)

- COMMITMENTS AND CONTINGENCIES

nunication Services Corporation
rereby GENEWS serves as an
bills and coilects monthiy lon;

v's behalf, and the Company effect;

of AT&T telecommunications

pad 10 the Company based on the

W GE Capital

harges for customer
for GENEWS in its role as a reseller
mmissions to be
1o GE'NEWS, less applicable long
ditionally, the agreement allows for
hus transfernng the responsibility of

des for ¢

usage costs, taxes and
GENEW charge back an account
collection to the Company




NOTES TO FINANCIAL STATEMENTS (continued)

NOTE D (continued)

164,000 Subseguen!
NEWS whic

accrued expense

reement with (
distance telephone cha
n tum bill and collec
s. The agreement provid
processed monthly by OAN

1 one-year

s are a defendant in a lawsuit brought by a 26%
1 three separate actions, seeks the dissolution

an alleged breach of




NOTE D (continued)

The Company and its principal shareholders have
pany on several bases including an agreemen
ompany for $1.500.000. As of the report date. the
ifany, of ar tential
provision for any hability that may result

ving financial statements

NOTE E - JOINT VENTURE AND RELATED ACTIVITY

r with two other in
A™), formed P
principal stockholder of NC/

A formed a joint venture to conduct telemarketing activities

. Promark provi marketing capabilities to the Joint Venture. The Joint
pany and NCA) reimburse Promark for expenses incurred in conducting its

wark’s activities belong to the Joint Venture and are

venture. The total payment made by the Company to NCA in settlement was $984,500, of which
$479.500 was paid in ) . $485.000 was paid to NCA by the Company's promissory note
g interest at seven percent per annum and $20,000 was paid to a minority shareholder in the
In addition, the Company purchased the stock of these two other individuals for a total
$500. The settlement of the disputes. including amounts previously paid in 1996, net of accruals
yrded as of Decemt 1995, has been recorded as settlement expense in the December 31,
1995 financial statements.

In additon. in January 1997, LDM acquired from its principal sharcholders their stock in Promark
for $500, the same purchase price paid by the two other individuals




LDM Systems,
NOTES TO FINANCIAL STATEMENTS (continued)

. 1995

NOTE F - RELATED PARTY TRANSACTIONS

Advances to Shareholders

older dated Ji nnection with
holder’s common stock. The agreem
lder of $18,960 and a note payable

s payable in tive installments of $15,000 through May

¢ former shar
00(

1997

NOTE G - EMPLOYEE BENEFIT PLAN

The Company has established a profit-shanng plan under Section 401(k
Code covenng substantally all ehigible employees
! 25% of their annual eaming:

of the Internal Revenue

The plan allows for employees to def up to the
s or within limitations, as adjusted by Section 415(b)(1¥A) of

the Code. on a pretax basis through voluntary contributions to the plan

plan provides

ompany can make optional contributions in an amount up to the
maximui

on 404 of the Code Employees are 20% vested with regard to the
empl ontributy llowing vears of service. and vesting increases 20% per year untl an
employes is fully six vears of service

NOTE H - SUBSEQUENT EVENT

une 17,

. 1996, the Company entered into an agreement to form a limited liab:l
an 80°s shareholder of Clare:

ity corporation as
nont Billing Systems, LLC (“Claremont™). Claremont was established
to provide certain administrative services related to the customer billing requirements of long-
distance carners and resellers
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oversees the direcon of LDM, and
Pnor to founding LDM, Mr
pany with $50,000.0C, which
of cp! cess of $3 muilion. At the
ompany furnished loymen: for over fifty (50) pecpie. Mr
p and smail business «
nroduczon o Modern B Ninth Edinon). The Company
LDM through the compennve and changing

g LDM, Mr. Steiner worked
to scrutnize the profinability
amine new producs and opportumizes avaiable in the changing

Tom McCrosson- Vige Pre of Sajes and Marketing

esident of Sales and Markeang, Mr. McCrosson oversees LDM's sales and marketing
A graduate of Bemard M. Baruch College, Cmr Umiversity of New York, Mr.
career in sales began with a position as Senior A.,:um Executive with Olympic
psequendy, Mr. McCrosson gauned n as an
Allnet Camr‘u.m::mcns (1987-1988), MCI Telecommunications (1983-1992), and
joining LDM, Mr. \Acfmn has deveioped and impiemented sales
and markenng pi which have growth for LDM.




LDM SYSTEMS, INC.




LOCAL EXCHANGE COMPANY COMPLIANCE WITH FCC PAYPHONE ORDERS

TELECOMMUNIC ~\TIONS SERV I(\E FILI\(,S

These are the lelacommunic ations service filings that the Comemussion has recerved for the penod

04/11/97 1hrough 04/ 17/9/

eed 4 Compiete copy of 8 fing fared, overnight expresved. of marled to you. please contact Delaine Kolbo within five days of this bling

| Nowaer | TITLE/STAFFISYNOPSIS sy

I
‘ REQUEST FOR CERTIFICATE OF AUTHORITY




I South Dakota Independent
Telephone Coalition, Inc.

Richard D. Cour Berte Dozier

April 28, 1997 RECEIVED
50| Wil 1997
UTH pak

M Bill Bullard, Executive Director UTitirigs ('}?Jgf‘f)uauc
South Dakota Public Utilities Commission "I351on
500 East Capitol Avenue

Pierre, SD 57501

RE: TC97-038
Dear Bill
Enclosed for filing you will find the original and ten copies of SDITC's Petition to
Intervene in the above referenced docket  As indicated by the Centificate of Service, also
provided, the applicant-company in this matter has also been mailed a copy via the United
States Postal Service

Thank you for your assistance in this matter

Sincerely,

{ } A
= A0 JA
Richard B Coit

Executive Director and General Counsel

Patrick D Crocker




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

RECEIVED

uTIuT

IN THE MATTER OF THE APPLICATION OF

LDM SYSTEMS, INC. FOR A CERTIFICATE DOCKET TC97-038
OF AUTHORITY TO PROVIDE RESOLD

LOCAL EXCHANGE SERVICES

Petition to Intervene

The South Dakota Independent Telephone Coahtion ("SDITC™) hereby petitions the
Commission for intervention in the above captioned proceeding pursuant to SDCL 1-26-17 | and
ARSD §§ 20 1001 1502, 20 1001 1503 and 20 10 01 15 0S  In support hereof, SDITC states

as follows

I SDITC s an ncorporated orgamzation representing the interests of numerous
cooperative, independent and municipal telephone compamies operating throughout the State of
South Dakota

2 Asexpressly noted in the Bylaws of SDITC, duly adopted by the Coalition, "one of the
primary purposes for the formation and existence of the South Dakota Independent Telephone
Coaltion 1s representation by the Coalition before the South Dakota Public Utilities Commussion *
The member companies of SDITC have delegated to the SDITC Board of Directors and its
President the authority 1o intervene on their behalf in PUC proceedings which will or might
potentially impact their common interests

3 The application for certification filed by LDM Systems, Inc indicates that the company
15 seeking statewide authorization to provide resold local exchange services  Paragraph | on page
S of the filed application states that LDM Systems “proposes to provide resold local exchange

service to subscribers from all points within the State of South Dakota
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

RECEIVED

IN THE MATTER OF THE APPLICATION OF

LDM SYSTEMS, INC. FOR A CERTIFICATE DOCKET TC97-038
OF AUTHORITY TO PROVIDE RESOLD

LOCAL EXCHANGE SERVICES

Petition to Intervene

The South Dakota Independent Telephone Coalition ("SDITC”) hereby petitions the
Commission for intervention in the above captioned proceeding pursuant to SDCL 1-26-17 1 and
ARSD §§ 20 1001 1502, 20 1001 1503 and 20 10 01 1505 In support hereof, SDITC states
as follows

SDITC 1s an incorporated organization representing the nterests of numerous
cooperative, independent and mumicipal telephone companies operating throughout the State of
South Dakota

2 As expressly noted in the Bylaws of SDITC, duly adopted by the Coalition, "one of the
prnimary purposes tor the formation and existence of the South Dakota Independent Telephone
Coalition 1s representation by the Coalition before the South Dakota Public Utilities Commission *
The member compames of SDITC have delegated to the SDITC Board of Directors and 1ts
President the authority to intervene on their behalf in PUC proceedings which will or might
potentially impact their common interests

3 The application for certification filed by LDM Systems, Inc indicates that the company
15 seeking statewade authonization to provide resold local exchange services  Paragraph | on page
S of the filed application states that LDM Systems “proposes to provide resold local exchange

service to subscnbers from all points wathin the State of South Dakota
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4 SDITC member companies operate as incumbent LECs and “rural telephone
companies” throughout South Dakota and, as such, the compames will be impacted by and have a
pecuniary interest in this docket  To the extent LDM Systems seeks local service authonty in
rural telephone company service areas or the Commission in this proceeding addresses issues
relating to how LDM Systems will be regulated or what types of service obligations may be
imposed on the company, SDITC member company interests will be affected

S SDITC member companies are especially concerned that any action taken in this
docket be cousistent with and not hinder or otherwise affect the Commission’s ability under the

Federal Telecommunications Act to appropnately condition competitive entry into “service areas”

operated by “rural telephone companies” (See 47 U'S C Sections 251(f)(1), 253(b) and 253(f))

The Commission in ruling on other applications for certification to provide local exchange
telecommunications services has included language n its final orders preserving its authonty to
rural safeguard issues in later proceedings prior to the time that competing providers actually
begin to offer or provide their services in any exchange areas served by rural telephone
companies 1t 1s SDITC's position that the same action should be taken in this case
6 Based on the foregoing. SDITC in its authonzed representative capacity 1s an

interested party to this proceeding and seeks intervention herein

SDITC respectfully requests permission to intervene on behalf of its member companies
and an opportunity to be heard in this matter

Dated this2 € day of Apnl, 1997

THE SOUTH DAKOTA INDEPENDENT
TELEPHONE COALITION

y . /
LS
Richard D Coit
Executive Director and General Counsel

By




CERTIFICATE OF SERVICE

1 hereby certify that an onginal and ten copies of SDITC’s Petition to Intervene was
delivered via the US Postal Service on the2 ;. day of April, 1997, to the following person

Willhiam Bullard Jr

Executive Director

South Dakota Public Utiliies Commission
State of South Dakota

500 East Capitol

Pierre, SD 57501

And a true and correct copy was delivered via the US Postal Service addressed to the following
person

Patrick D Crocker

Early, Lennon, Peters & Crocker P (
900 Commercia Building
Kalamazoo, M1 49007

Rickdrd D Cott

Executive Director

SDITC

207 East Capitol, Suite 206
Pierre, SD 57501




SDI I ‘ South Dakota Independent
Telephone Coalition, Inc.

Richard D. Cont

Mr Bill Bullard

Executive Director

South Dakota Public Utilities Commission
State Capitol Building

Pierre, SD 57501

RE  Petitions to Intervene in Dockets TC97-034, TC97-035 and TC97=
038 (Applications for local service authonty filed by LDDH, Comchoice
and LDM Systems, respectively)

Dear Bill

Please accept this letter as notice that SDITC is withdrawing its Petitions to Intervene
filed in the above referenced dockets  The Petitions were filed by SDITC merely to offer
comment, if necessary, to ensure that Commission orders issued on the pending local
service applications are consistent with how the Commission has addressed previous
similar certifications - specifically, that language be included in the orders preserving
rural safeguards provided for under the Federal Telecommunications Act

I've discussed our filings for intervention with Tammy Stangor of Stafl’ and she has
indicated that Staff recommendations on the applications for certification will be
consistent with the Commission’s previous local service orders and will request inclusion
of the necessary cural safeguard language Accordingly, | am satisfied that our concerns
will be properly addressed and 1 wish to withdraw the SDITC intervention requests

A copy of this letter has been faxed this afternoon to the applicant companies

If there are questions or anything further needs to be done, please advise

Stmcerely

1“0 /
Richasd D Coit

Executive Director and General Counsel

Patnck D Crocker
Jon Winkel
David O Klein

RDC/ms




SOUTH DAKOTA PUBLIC UTILITIES
COMMISSION

AMENDED CERTIFICATE OF AUTHORITY

To Conduct Business As A Telecommunications Company
Within The State Of South Dakota

ptember 9, 19
2t No TC97-038

This is to certify that
LDM SYSTEMS, INC.
1s authonzed to provide telecommunications services in South Dakota
s certificate 1s issued in accordance with SDCL 49-31-3 and ARSD

ditions and imitations contained in
onduct of offering telecomm ations

SOUTH DAKOTA PUBLIC
UTILITIES COMMISSION:

U7 L
ES A BURG “Chairman,

)

/ 21 ( / é 2£4") L
PAM NELSON Commussi
/1 A .
— . i
TASKA SCHOENFELDER &




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION OF ) ORDER GRANTING
LDM SYSTEMS, INC. FOR AN AMENDED ) AMENDED CERTIFICATE OF
CERTIFICATE OF AUTHORITY TO PROVIDE ) AUTHORITY
LOCAL EXCHANGE SERVICES IN SOUTH )
DAKOTA ) TC97-038

On April 14 1697 the Public Utilities Commission (Commission). in accordance
with SDCL 49-31-3 and ARSD 20 10 24 02 recewved an application for an amended
certificate of authority from LDM Systems. Inc (LDM)

LDM proposes to provide local exchange services within South Dakota including
basic residential exchange services. residential custom and class features, basic business
exchange services business custom and class features features such as voice mail and
anciliary service such as 911 directory listing and directory assistance A proposed tarff
was filed by LDM

On Apnl 171997, the Commission electronically transmitted notice of the filing and
the intervention deadline of May 2. 1997 to interested individuals and entities  On April
29 1997 South Dakota Independent Telephone Coalition (SDITC) filed a Petition to
Intervene  On May 12. 1997 SDITC withdrew its Petition to Intervene At its regularly
scheduled September 9 1997 meeting the Commussion considered L DM's request for an
amended certificate of authority Commission Staff recommended granting an amended
certificate of authority subject to rural safeguards Commussion Staff further
recommended a waiver of 20 10 24 02(8) and (12)

The Commission finds that it has junsdictic 8 atter pursuant to Chapter
49-31 specifically 49-31-3 and ARSD 20 10 24 d 2 2403 The Commission
finds that LDM has met the legal requirements established for the granting of an amended
ce ate of authority LDM has in accordance with SDCL 49-31-1 demonstrated
suffic t technical financial and managernal capabiiities to offer telecommunications
servicas in South Dakota Further the Commission finds that there 1s good cause to waive
subparagraphs (8) and (12) of ARSD 20 10 24 02

The Commission approves LDM's apg n for an a ded certificate of
authonty subject to rural safeguards The amended certificate of a: y for LDM shall
author offer local ex ge services in those areas in South Dak where U S
WEST Communications. Inc e ocal exchange carner In the future should
LDM choose 1c G 2xchange services statewide with respect to rural telephone
companies come before the Commission in another proceeding before
being able to pr e in that rural service area purst 1047 US C §253(f)
which allows tr > sic qut mpany that seeks 1o provide service in a rural

service area 1o r r s i § 14(e)(1) for designation as an
- g of statewide cert




not affect the exemplions  suspensions and modifications for rural telephone companies
found in47 US C § 251(f) Its therefore

ORDERED. that LDM's application for an Amended Certificate of Authority to
provide local exchange services. is granted. and it s

FURTHER ORDERED. that Applicant shall fiie informational copies of tariff changes
with the Commission as the changes occur and it 1s

FURTHER ORDERED. that the Commission shall authorize LDM to offer its
services in those areas in South Dakota where U S WEST Communications. Inc is the
ncumbent local exchange carrier, and it is

FURTHER ORDERED. that the Commission finds good cause to waive
subparagraphs (8) and (12) of ARSD 20 10 24 02

Dated at Pierre. South Dakota. this /"~ day of September. 1997

BY ORDER OF THE COMMISSION

/ 5
~ % teppn . ees
e : £her JAMES A BURG. Chairman

cad theregn

PAM NELSON. Commissigner
/

a P&

1 -
e ) A 7oA Z AL
LASKA SCHOERFELDER Commyssioner




EARLY, LENNON, PETERS & CROCKER, P.C
R . RECEIVED

49007 4
NE (516) 381 ABA4

149 B62%

Apnil 9, 1998

Mr. Dave Jacobson

South Dakota Public Unlities Commission
State Capitol

Pierre. South Dakota  57501-5070

Re LDM SYSTEMS INC
Docket 1C 97-038

Dear Mr Jacobson

In accordance with your request, we hereby state that the above captioned corporation’s onginal
certificate of authority has been misplaced and is not available

Should you have any questions concerning this filing, please contact me
Very truly’yogrs,

/
FAREY, | nf\\u\ PETERS & CROCKER. P(

/ A

Patrick l){< ToskCr

P it
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