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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) ORDER FINDING
BY BRUCE ITTERMAN, HARRISBURG, SD, ) PROBABLE CAUSE AND
AGAINST MIDAMER!CAN ENERGY COMPANY ) NOTICE REQUIRING
REGARDING A GAS BILL ) ANSWER

) NG97-009

June 16 1997 the Public Utlihes Commission (Commission) received a complaint filed
by Bruce Itterman (Complainant) Harnsburg. SD. against MidAmerican Energy Company
MdAmencan) The complaint concerns billings for natural gas service incurred during the period
November 1996 1o January 1997 for rental property owned by Complainant located in Sioux Falls
SD  The complanant stated when he received a gas bill for the rental property he called
MigAmencan and requested the bill to be put in the tenant’s name or in the alternative have the gas
tumed off Both requests were dened by MidAmencan Complainant feels he is not responsible for
the gas il for the rental property because the lease agreement signed by the tenant stated that the
tenant 1s responsible for paying for gas service  Further. Complainant asks that MidAmencan honor
leases because they are legally binding contracts

Pursuant to ARSD 20 100108 01 and 20 10 01 09« a complaint cannot be settled without
formal action. the Commussion shall determine if the complaint shows probable cause of an uniawfu!
or unreasonable act. rate practice or omission to go forward with the compiaint

On Juiy 151997 at its duly noticed meeting, the C the

The Commussion finds that it has junsdiction over this matter pursuant to SDCL 49-34A-2
49-34A-4 and ARSD 20 10010801 and 20 100109 The Commission voted unanimously to find
probable cause It is therefore

ORDERED . that pursuant to ARSD 20 10 01 08 01 and 20 10 01.09, the Commission finds
that there 1s probable cause of an unlawful or unreasonable act, rate, practice. or omission and that
the complaint shall be forwarded to MidAmencan and MidAmencan shall file with the Commission
its answer in wniting within twenty (20) days of service of this order

&

Dated at Pierre. South Dakota. this _y [ " day of July, 1997

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION
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LASKA SCHOENFELDER. Commissioner




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) ORDER FOR AND NOTICE
BY BRUCE ITTERMAN, HARRISBURG, SD, ) OF HEARING
AGAINST MIDAMERICAN ENERGY COMPANY )
REGARDING A GAS BILL ) NG97-009

On June 16 1997 the Public Utilities Commission (Commission) received a
complaint filed by Bruce Itterman, (Complainant), Harnsburg, SD, against MidAmerican
Energy Company (MidAmencan) The complaint concerns billings for natural gas service
incurred dunng the penod November 1996 to January 1997 for rental property owned by
Complainant located in Sioux Falls, SD. The complainant stated when he received a gas
bill for the rental property he called MidAmerican and requested the bill to be put in the
tenant's name or in the alternative have the gas turned off Both requests were denied by
Midimerican Complainant feels he is not responsible for the gas bill for the rental
property because the lease agreement signed by the tenant stated that the tenant is
responsible for paying for gas service Further, Complainant asks that MidAmerican honor
leases because they are legally binding contracts

Al its regularly scheduled July 15, 1997 meeting, the Commission found probable
cause of an unlawful or unreasonable act, rate, practice or omission and served the
complaint on MidAmerican MidAmerican filed its response on August 18, 1997

The Commission has jurisdiction over this matter pursuant to SDCL Chapters 1-26
49-34A and ARSD 201001 15

The 1ssue at the heanng 1s whether Mr Itterman should be held responsible for the
gas bill for rental property owned by him during the period November 1996 to January
1997

A hearing shall be held from 1.00 to 300 pm , on Monday. September 29, 1997
at the Days Inn Empire located at 3401 Gateway Boulevard, Sioux Falls, South Dakota
It shall be an adversary proceeding conducted pursuant to SDCL Chapter 1-26  All
parties have the right to be present and to be represented by an attorney These rights
and other due process nghts shall be forfeited if not exercised at the hearing If you or
your representative fail to appear at the ime and place set for the hearings, the Final
Decision will be based solely on the testimony and evidence provided, if any, during the
hearings or a Final Decision may be issued by default pursuant to SDCL 1-26-20 After
the heanng the Commission will consider all evidence and testimony that was presented
atthe hearing The Commission will then enter Findings of Fact, Conclusions of Law, and
a Final Decision regarding this matter  The Commission’s decision may be appealed by
the parties to the state Circuit Court and the state Supreme Court as provided by law It
s therefore




ORDERED that a hearing shall be held at the time and place specified above on
the issue of whether Mr Itterman should be held responsible for the gas bill for rental
property owned by him during the period November 1996 to January 1997

Pursuant to the Americans with Disabilities Act, this hearing is being held in a
physically accessible location Please contact the Public Utilities Commission at 1-800-
332-1782 at least 48 hours prior to the hearing if you have special needs so arrangements
can be made to accommodate you

Dated at Pierre, South Dakota, this /? “a/ay of September, 1997

CERTWFICATE OF SERVICE
The undersgned herety cerifies that this BY ORDER OF THE COMMISSION
Commissioners Burg, Nelson and
Schoenfelder

LIAM BULLARD, JR
Executive Director

(OFFICIAL SEAL




RECEIVED
ICT 11997

\KOTA PUBLIC
CoMMIssIoN

UTILITIES








































tenant














































LR S Y e TN























































DT e D
















B, iendiibe o AT T2 T2 ]




















































Dt e







L Rt T L
























@t WP O







D W S DT




R R T










sl aDO










e R el A















Dt et P LOND

























***PLEASE TYPE OR PRINT CLEARLY***

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA
it

COMPLAINT
Respondent(s):

Complainant(s):
(The party filing the complaint) (The person or Company complained against)

Contact Person ?
- LG

Biyie

Compeny |\ NI Apogizcol  ExELe

Address

City, State, Zip
Wark Phave

Cellular Phone

Fax

1f the Complainant is represented by an attomey, please list the atiomey's name, address, ielephone number and fax number below:
1If Complainant is not represented by an attomey, please leave blank:

The facts giving rise to my complaint:
1. BRUCE ITTERMAN OWNER OF 625 W. 20T ¥ ISPUTE OVER A GAS BILL WITH MIDAMNERICAN

AS STATED IN THE LEASE, THE TERANT IS

VERS THE PERIOD NOV

WHEN 1 RECEIVED A BILL AT 625 W. 20TH 1 CALLED TO HAVE THE
THEY WOULD NOT DO THAT. 1 THEN TOLD THEM
TENANT AND THEY

I TOLD THEM TO

THEY SAID

STED 1 GET THE TENANT TO CALL. I CONTACTED THE

WHEN 1 CALLED M.E. AGAIN, M.E. SAID NO ONE HAD CALLED.

THEY WOULD NOT DO THAT.
1 WAS NEVER CONTACTED. THIS WAS THE DES

LEFT MESSAGES TWICE.
ND THE SIOUX FAILS OFFICE. THEY SAID ANY RESOLU

MOINES OFFICE. TO DATE, 1 HAVE ONLY BEEN SENT BILLS

PONSE., "THE PROBLEM" THERE IS A LEGALLY BINDING CONTRACT

IS SOLD THE CONTRACT IS BINDING

THE PROPERTY
15 CHANGED THE CONTRACT IS BINDING ON THEM AS WELL. ALL

IS THE ONLY ONE NOT HONORING CONTRACTS.

L PARTIES. IF

THESE. CONTRACTS

AND 1 TELL THEM TO TURN IT OFF THEY REFUSE TO DO SO.

FOR M.E, 1§ TO LEAVE THE GAS ON AND CHARGE THE LANDLORD.

ING WITH M.E. THE ATTITUDE OF THE DES MOINES OFFICE IS ROSTILE

IF MORE DETAIL IS NEEDED PLEASE CALL.

LS OFFICE 1S COOPERATION.

* EXHIBIY

NOTE: Please attach additional pages, if nocessary, to explain your situation. Also enclose copies of
which may pertain to your complaint. _L_

1 ASKED TO SPEAK WITH A SUPERVISOR. 1 WAS

RESOLUTION REQUEST
T ask that the Public Utilities Commission grant the following relief. (What do you think the Commission

PERIOD NOY

should do to solve this problem?)

AM NOT RESPONSIBLE FOR THE

Y HONOR LEGAI

NOTE: Please attach sny additional pages, if necessary.

YERIFICATION
e must be witnessed by a notary public.

Complainant’s Signature

State of South Dakota
._LI- Loath

Onthis __[ 7™  dayof p ;

personally came and appeared fseace? B T41¢ nan )
known to me 10 be the individual described herein and who executed the foregoing instrumient, and who duly acknowledged 10 me

that he/she executed same for the purpose therein contained.
IN WITNESS WHEREOF, | hereunio set my hand and official seal ),

~ -
2 . -
Signature of Notary Public

SS

777 before me

£

LISA BLANKERS

NOTARY PUBLIC
SOUT™™ DAKOTA @
M_

My Commuasion Expires
1-29-05
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LEASE AGREEMENT

hereinafter cailed "Owner” and . hereinafter

WITNESSETH

LEASED PREMISES Owner, for and in consideration o the rentals hereinafter provided and the
performance of the covenants and agreements hereinafter contained, hereby leases to Resident and
Resident hereby leases from Owner, the property located at  Phillips in Sioux Falls, SD for use as
private residence only.
INITIAL LEASE TERM: The Initial term of the Lease shall commence on the _
.19 , and end the day of S R .
OTHER MATTERS AFFECTING LEASE TERM:  This Contract will be automatically renewed on a
month-to-month basis (beginning with the first day following the end of the initial term) unless
written notice of termination Is given by either party at least 30 days before the end of the above
lease term or unless another rental contract is signed by both parties. If commencement of
occupancy of the premises is delayed because of construction or prior resident’s holding over, Owner
shall not be liable to Resident for such delay, and the Contract shall remain in force subject to the
foll condii (1) rentals shall be abated on a daily basis during delay, (2) Resident may
terminate by gi notice in writing to Owner no later than the third day of delay, whereupon
Resident shall be entitle d only to refund of deposit{st). Such conditions shall not apply to cleaning
repair delays
NOTICE: At least one full month's written notice of intent to vacate must be given to Owner's
representative prior to the end of the above lease term and any renewal or extension period. This
means that this Lease Agreement can only be terminated at the expiration of the initial term or any
extension thereof and that a written notice of intent to do so must be delivered to the Owner's
representative 30 days prior to the intended termination. In the case of a lease having been
renewed on a month to month basis as set forth in paragraph 3 hereof, notice of rent increase or
other modification of terms of the Lease shall be given at least 30 days prior to the effective date of
the rent Increase or terms modification as set forth in SDCL 43-32-13
SECURITY DEPOSIT:  Resident agrees that security deposiy(s) shall be the total sum of §
payable on or before the signing of this Contract. Refunds shall be made in accordance with the
attached SECURITY DEPOSIT AGREEMENT which is a part of the Contract. The 30-day written notice
provision in the Contract will be strictly enforce.
RENT: Resident(s) will pay $ __per calendar month for rental, payable in advance and
without demand of the office of = = e B e
on or before the ____day of the month without a grace period. Rent paid afterthe
day of each month shall be deemed as late; and if rent is not pald within five (5) days of the above
date, Resident agrees to pay a late charge of $20.00 plus $2.00 per day until paid in full. Resident
ees 1o pay a $20.00 charge (+ sales tax) for each returned check. The prorated rent from the
1 dayof themonthof ___ BRI | | . . The above
relsfora located at = L LEE
Resident's right to possession is expressly contingent on the prompt payment of rent, and the use of

n that the rent is paid on time. Owner may
2 r sums due be pa F her than multiple checks.
not received by the due serve a quit and vacate

es 1o quit and vacate t! thin t 3) day of service of
ner will furnish the following utilitie

r all other utilities. All utilitie 11 be dinary ehold purposes
begin in the nam= of Residenys) Ir h ayo S through the
ents) are responsible y is occupied.

E OCCUPIED ONLY BY

DEPOSIT AGREEMENT
SUBLETTING: Subletting, assignment a replacement will be allowed only upon written
approval of Owner.
CONDITION OF THE PREMISES ON MOVING IN AND MOV OUT: When moving out, Resident agrees to
J ed. Resident has examined and accepted
all ba to report defects or damages
mpleted hef Resident tak
the prop

no holes shall be put in the walls, cel e unless covered

nder Dwellin the same conditio

specif ¥ b nsurance p
permitted m
andor fu b or any purpose. esident moves in, Owner shall furnish
light bulbs of prescribed wattage; thereafter. ht buldbs will be re d at Resident's expense.
ALTERATIONS idents shall make no alteratior {diticns, or improvements to the leased
Dwelling he prior written consent of the O T y alt improvements or additions
shall rem. e leased Dwelling and become the p y of the Owner upon termination of the
Lease. The expense of all such items shall be borne ely by the Resident
RULES AND REGULATIONS: Resident, his family, and suests will comply with all written rules and
regulation furnished to the Resident. Owner may make reasonable rule changes. if in writing and
distributed to all Residents. Resident agrees th ct of himself and his family and guests
shall never be disorderly. bolsterous or unlawful
RESIDENT AGREES T0 REIMBURSE OWNER'PROMPTLY for an; roperty damage, or cost of
rep or service (including plumbing trouble) caused he negligence or improper use by
Resident, his agents, family or guests. Resident. all be responsible for damage from windows or
doors left open. Such reimbursement is due when Owner's representative makes demand. Owner's
fallure to or delay in demanding reimbursemer late-payment chal pet penalties, or other
ums due by Resident shall not be deemed a walver: and Owner may demand same at any ume,
including move-out.
OWNER WILL NOT BE LIABLE: Owner will not be liable for any damages ot losses to person or
property caused by other Residents or other persons Owner shall not be liable for personal injury
or damage or loss of Resident's personal property jewelry, clothing, etc.) form theft,




T )

O e

rain, hail, smoke. explosions, s yooms, act of God, or other causes
quires that R 1t secure his own insurance to protect himself against all
ces. Residents il supply with a copy of the

tion { a paid insurance policy before moving into the Dwelling
IRS AND MALFUNCTIONS. Restdent agrees to request a pairs and services in writing to

ive, except in an extreme eme y when telephone calls will be accepted. In
5. or damage by fire, water, or other cause, Resident
epresentative immediately and Owner shall act with due diligence in making
ot abate during such p: ds.
“CTORS: Owner will furnish 2 smoke detector in each residence. Residents agree to test
tors at least once monthly and maintain the batteries in working condition. Residents
 Owner if smoke detector is inoperative according to paragraph 16
NNER MAY ENTER: Owner's representative or servicemen may enter at reasonable times
ving purposes: requested repairs, extermination, preventive maintenance, emergency
fire inspections, showing apartment to building Inspectors fire marshals, mortgage
pective purchasers, or Insurance agents, or to prospective residents (after lease
»rmination notice has been given)
ER'S OBLIGATION: Owner agrees to a)keep all areas of rental complexes in reasonably clean
b) properly maintain hot water heating, and/or air conditioning equipment. c) abide by
¢ state and local laws regarding repairs; d) make all reasonable repairs, subject to
obligations to pay for damages caused by Resident, his family or guests. Some repairs
rer's responsibility: L.e., broken glass, ¢ drains, furnace filters. Resident shall
or of the leased Dwelling and shall keep premises free from all dirt and other
shall pay for all repairs the Landl must make to eliminate all damages
ligence of the Resident, its guests nts or servants. This Covenant on the part
of th t shall not be construed to cover reasonable wear and tear, damage by the elements
and damage by fire or other casualty against which Owner shall be insured.
DEFAULT BY RESIDENT: 1f Resident fails to pay rent or other lawful charges when due; or if
| fails to relmburse Owner for damages, repalrs, or plumbing service costs when due; or if
ily, guests, to other occupants violate this Contract or Owner’s rules and regulation
» and local 1aws; or if Resident abandons the Dwelling or otherwise violates lease:
then Owner or Owner's representative may terminate Resident's right of occupancy by giving
Resident three day's notice in writing Notice may be by mall or personal delivery to Resident's
g. Such termination does not release Resldent form liabllity for future rents. if Owner
< In any suit for eviction, Resident shall be liable for unpaid rents, charges or damages, court
ear 12% interest from due date. Owner

and reasonable attorney's fees; and all amounts shall b
Resident's credit record as

port rental and damage records to credit bureaus for recording in
permitted by law
GENERAL: This contract and its attachments are the entire agreement between the parties, the
Res! acknowledges that no other oral or written agreement exists, either expressed or implied
t may be modified only in writing signed by all parties. All Resident’s statements in the
P tion were relied upon by the Owner in executing this contract and any misinformation
hall be considered cause for termination by Owner of Resident's right of occupancy. Inthe
than one Resident, each Resident Is Jointly and severally liable for each provision of
his contract. Each of the undersigned states that he Is of legal age to enterinto a binding contract
ding. All obligations hereunder are to be performed In the county where the Dwelling Is

n this contract or attachment he clared invalid by law shall not
ate the remainder of this contract. ) .
ecuted in multiple coples, one for the Resident(s) and one or more for the
to 2ach copy hereof is the SECURITY DEPOSIT AGREEMENT. A copy of the Owner's
rules and regulations, if any, will be furnished when Resident moves in. or earlier l.r desired. When
the MOVE-IN INVENTORY AND CONDITION form is completed before Resident moves in, both Own
Resident shall retain a copy thereof. ) N
SPECIAL PROVISIONS. Owner does not guarantee a dry base;
ot N ry basement and encourages resi ki
necessary precautions. e

THIS IS A BINDING LEGAL DOCUMENT
READ CAREFULLY BEFORE SIGNING

Residenys) Owner or Represectative




MidAmerican
NERGY

By Facsimile

june 17,1997

RECEIVED

SOUTH p,
Um.:”

Bruce Ittel

rican Energy Company provides the following information in response to
s Complaint filed on June 16, 1997 concerning gas bills for the period
996 through January 1997 for the premise located at 625 W. 20th Street,
Sioux Falls. MidAmerican believes Bruce Itterman is responsible for biils at that premise
totaling $428 75, for the period November 1, 1996 through February 25, 1997

The tollowing 1s a summary of the MidAmencan’s records for this premise from
November 1, 1996, when service was established for Mr. Itterman, until February 25
1997, when service was terminated at Mr. ftterman’'s request. Our records indicate Mr
Itterman 1s the property owner/landlord for this premise

October 31, 1996 Gas service ordered on for Bruce Itterman

November 1, 1996 Gas service turned on. meter reads taken, pilots lights lit
(except for water heater)

November 1, 1996 MEC called the Itterman’s advising teenagers were in
house when serviceman turned on service. locked door after
eenagers were out

December 19,1996 Mr. literman contacted MEC by phone. Asked if tenant
had contacted MEC 1o establish service. Was informed
MEC had not been contacted by the tenant to establish
service here. Mr. Itterman indicated that he would contact
the tenant once more regarding this and would call MEC at
a later date to determine if the tenant had established
service and stated 1f the tenant had not contacted MEC by
this later date, he would place a shut oft order




MidAmerican
L L) ey

Leni Healy

June 1

Page 2

Mr. itterman contacted MEC by phone, spoke with the
same representative. The representative informed Mr
Itierman the tenant had not contacted MEC to establish
service. Mr. Itterman was informed that he was responsible
for the bill. Mr_ Ittlerman indicated that he did not believe
that he was responsible for the bill since he has a written
agreement from the tenants. Mr. Itterman’s request to
establish service on behalf of his tenant was denied. Mr
Itterman was informed that the tenant needed to contact
MEC and request service. As a result of their conversation,
Mr Itterman wanted to speak to a supervisor. He was
provided the name of a supervisor. Itterman indicated that
he would call at a later date and speak with the supervisor

February 25,1997 luerman spoke with another representative regarding his
bill. He informed her that he would let the PUC take care
of this matter. Itterman advised new tenant moving in.

February 25,1997 MEC received call from Vanessa Cobb requesting service
be transferred into her name

February 1997 Service established for Vanessa Cobb

As set forth above. Mr. Itterman specifically requested service be established for him at

625 W 20th Street, Sioux Falls, on November 1. 1996 Subscquent to that request.
{Amencan provided bills for gas service to Mr. ltterman on November 25, 1996,
December 30, 1996, January 29, 1997, and a final bill on February 27, 1997 (see
whment 1) On February 25, 1997, Mr. Inerman indicated a new tenant would be
n February 27, 1997 Also on February 25, 1997, MidAmerican received a

Vanessa Cobb to start service in her name at that time
follow-up contacts were made by Mr. Itterman on November 19 and
{ determining whether the account had been transferred
g the contacts prior 1o February 25, 1997, there was no

minate service on a date certain




MidAmerican
NERGY

Itterman’s Complain dicates he believes MidAmerican should honor

egally binding contract. ™ The contract which Mr. | nan has referenced is a Lease

ment which would be executed between an “Owner” and “Resident.™ He further

2 aragraph 7 of this Lease Agreement specifies utility responsibility
MidAm 15 not a party to this Lease Agreement and is not bound by that agreement
Our contractual agreement for provision of gas service is between MidAmerican and our
customer of record.” Bruce Itterman (at his specific request). MidAmerican provided
service 10 625 W 20th Street, Sioux Falls, to Bruce Itterman for the period November 1,
1996 through February 25, 1997, in consideration for payment as specified in its tanifls
approved by the South Dakota Public Utilities Commission.

Mr. Itterman’s account was subject to credit review in January 1997 for
onpayment In accordance with ARSD 20:10:20:10. Residential Winter Disconnection,

an additional 30 days is allowed before disconnecting service. The account was finaled
for Mr_ Itterman. so 1t was not longer necessary to consider further activity with regard to
nnection of service. MidAmerican believes Bruce ltterman is responsible for the
lis for gas service totaling $428 75 provided to 625 W. 20th Street, Sioux Falls, for the
period November 1. 1996 through February 25, 1997

Sincerely,

“Barkars. 0 lons

Barbara A. Coughlin
Senior Legal Assistant
319/333-8012
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MidAmerican

‘ ey RECEIVED

AU
Karen M Huizengs

August 14, 1997

William Bullard

Executive Director

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, South Dakota 57501

Re Docket No. NG97-009

South Dakota Public Utilitics Commission
Dear Mr. Bullard
Enclosed please find an original and two copies of MidAmerican Energy Company's
Answer in the above-captioned matter. We request you date-stamp and return one copy in the

enclosed envelope for our files. A certificate of service is also enclosed

Sincerely,

(

KMH-ckt
Encl




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED
BY ADAM HEADRICK, SIOUX FALLS, SD, ANSWER
AGAINST MIDAMERICAN ENERGY COMPANY NG97-009
REGARDING A BILL

Comes now. MidAmerican Energy Company (“Respondent” or “MidAmerican™), by and
through 1ts attorneys, and for its Answer to Complaint in the above-captioned proceeding states.

1 Respondent, MidAmencan Energy Company, denies the allegations in Bruce
Itterman’s ("Complainant’s™) Complaint

2 MidAmerican’s records indicate gas service was established at 625 W. 20th
Street, Sioux Falls, for Bruce Itterman on November 1, 1996, at Mr. Itterman’s request. Gas
service 1o 625 W 20th Streets, Sioux Falls, was terminated on February 25, 1997, in accordance
with Bruce Itterman’s request

Complaimant states that when he received a bill he asked to have the bill

corrected,” 1.e., put in his tenant’s name.  According to MidAmerican records Complainant
contacted MidAmerican on December 19, 1996, Complainant did not request gas service be
terminated at that ume. However, he did ask if the tenant had requested service and was advised
he'she did not. Complainant said he would check once more with the tenant

Complainant states that MidAmerican did not honor a lease agreement between

Bruce Itterman and a tenant. MidAmenican is not a party to the lease and said contract is not

binding upon MidAmerican. Therefore, on January 9, 1997, MidAmerican again refused 0

transfer service to Complainant’s tenant, explaining service could be transferred only upon

authorization of the tenant. Complainant did not request that gas service be discontig




premise at that time
MidAmenican was in compliance with its tariff
MidAmencan’s South Dakota Sales Tariff, Original Issue Sheet No. S also provides

The Company will supply gas service to a customer until notified by the customer to

discontinue service or unless the Company is justified to disconnect services as defined in
1103 of Section |

MidAmencan was notified by Complainant of his intention to terminate service at 625

W 20th Street. Sioux Falls, on February 25, 1997, Gas service was terminated in accordance

with Complainant’s request
Conclusion

MidAmencan established service and terminated service for Bruce Itterman as Mr
Itterman requested. The charges of $428.75 for gas service rendered from November 1, 1996 to

February 25, 1997, are the responsibility of Complainant. Pursuit of payment of those charges is

in accordance with the South Dakota Administrative Rules and MidAmerican’s tariffs

MIDAMERICAN ENERGY COMPA
. ’ {/ é

2
By _eZtee ~E
One of its attorfiey L/F‘&S—‘&

Suzidn M. Stewart, Managing Senior Regulatory
Attorney

Karen M. Huizenga, Attomey

106 East Second Street

P. 0. Box 4350

Davenport, lowa 52808

Telephone (319) 333-8006




PROOF OF SERVICE

1 hereby certify that i h.|\cnnlhl~/:4 day of August, 1997, served a copy of the

foregoing document on the following parties

Bruce Itterman
27144 476th Avenue
Harrisburg, SD 57032

- p
7 )
7 '—}%‘f"‘“{_-._,

n M. Huizenga




MidAmerican
ENERGY

Kerea M Hoirenge

August 25, 1997

William Builard

Executive Director

South Dakota Public Utilities Commission
500 East Capitol Avenue

Pierre, South Dakota 57501

Re Docket No. NG97-009
South Dakota Public Utilities Commission

Dear Mr. Bullard

Please find enclosed an amended original and two copies of page 1 of MidAmerican
Energy Company's Answer in the above-captioned matter. The amendment is necessary
simply to correct a typographical error in the caption of the Answer. The caption has been
changed to substitute the correct party’s name as Complainant. We request you date-stamp
and return one copy in the enclosed envelope for our files. A Certificate of Service is also
enclosed

Sincerely¢
pe 2

KMH-ckt
Encl




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED
BY BRUCE ITTERMAN, HARRISBURG, SD, ANSWER
AGAINST MIDAMERICAN ENERGY COMPANY NGI7-009
REGARDING A BILL
Comes now, MidAmerican Energy Company (“Respondent” or “MidAmerican™), by and
through 1ts attorneys. and for 1ts Answer to Complant in the above-captioned proceeding states.
Respondent, MidAmerican Energy Company, denies the allegations in Bruce
Itterman’s (“Complamant’s™) Complaint
MidAmenican's records indicate gas service was established at 625 W. 20th
Street, Stoux Falls, for Bruce Itterman on November 1, 1996, at Mr. Itterman’s request. Gas
service 1o 625 W 20th Streets, Sioux Falls, was terminated on February 25, 1997, in accordance
with Bruce Itterman's request
Complaiant states that when he received a bill he asked to have the bill
corrected,” 1.e., put in his tenant’s name. According to MidAmerican records Complainant
contacted MidAmerican on December 19, 1996, Complainant did not request gas service be
terminated at that time. However, he did ask 1f the tenant had requested service and was advised
he/she did not. Complainant said he would check once more with the tenant
Complainant states that MidAmerican did not honor a lease agreement between

Bruce Itterman and a tenant. MidAmerican is not a party to the lease and said contract is not

binding upon MidAmerican. Therefore, on January 9, 1997, MidAmerican again refused to

transfer service to Complainant’s tenant, explaining service could be transferred only upon

authorization of the tenant. Complainant did not request that gas service be discontinued to th




PROOF OF SERVICE

I hereby certify that | have on this 25th day of August, 1997 served a copy of the

foregoing document or: the following party

Bruce Itterman
27144 476th Avenue
Hamisburg. South Dakota §7032

P

/
I e o
Karen M. Huizepga 'y




MIDAMERICAN ENERGY COMPANY SOUTH DAKOTA SALES TARIFF
PO Box 778 SDPUC Section No V
Swoux Cty lowa 51102 Onginal Issue Sheet No §

RULES AND REGULATIONS

Apglication for Gas Service

Appiication  Apphication 1o natural gas service may be maoe by the owner or occupant in control
of property in person. by telephone. or by mail When applying for service. the customer may be
required 1o fumish personal entficaton and other pertinent information deemed necessary 1o
propery a0mnster he service account  AppCation for service must be made and accepted by The
Company pror 1o the commencement of the use of Company's service. Company may require the
prospective customer 10 sign an “Application for Service™ batore receving senvice

of Application - The Company may refuse apphcations 1or as Service uUpon reasonable
grounas  The followng stuatons quality as reasonable grounds Reasons for Refusal of Service as
Gefnad n 11 01 of Sechon V. service 1 not economically feasible. service 1c a new apphcant might
attect ne supply of natural gas 10 other customars. tarlure of customer 10 agree 10 comply with the
Rules and Regulations. improper use of gas service or equipment, or The Company and/or the
appicable Merstate (Peine are unable 1o provide the Y 9as supply or The
Company may refuse rescdential Service 10 any customer indebted 1o the Company for service
rendered al a previous rescential address until the customer has paid or made satistactory
arrangements 10 pay Such NOBDIBONESS and has comphed with other requirements for Sarvice where
he reques! for service 1S at a new address  The Company may ikewise refuse 10 render business
service 10 any customer indedted to the Company for service rendered at a previous business
acoress until tha! customer has paid or Made 10 pay such
and has w-uwmrmommnbvmw-mwums-um
acoress The Company may also refuse 10 render Senvice 10 a customer who is presently iving with
a tormer customer who had not paid his or her bill at the same residence

Duration - The Company will Supply gas service 10 @ customer until notified by the customer 10
arscontinue service o uniess the Company s justified 10 disconnect service as defined in 11.03 of
Secton V. The customer will be responsibie for payment of all service provided 1o the date of the
discontinuance Al service s subject 1o the rates, rules and reguiations stated in this tanfl. The
Company will termnate service upon reasonable notce  Reasonable notice s deemed 1o be not less
han wo working day's notce from the customer. prowided the Company is given reasonable access
10 the Company’s faciibes on customer premrses. |If reasonable Notice and access are not provided.
the customer will be liable for the bilings until such time that access is gained. When access is not
provided and a hinal reading cannot be obtained, and the Company s knowledgeabile that a new
1enant or owner should be responsibie for service, the Company reserves the right to render a hnal
il based on an estimated final reading of the meter at the premises

—Seotember22.1995 ~ EMectveDate ___Novembar15.1995

Issued By James J Howarc. Vice Prescent
Gas Aaministrative Services







D W s D




L R S
















BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) FINAL ORDER AND
BY BRUCE ITTERMAN, HARRISBURG, SD, ) DECISION; NOTICE OF
AGAINST MIDAMERICAN ENERGY COMPANY ) ENTRY OF FINAL ORDER
REGARDING A GAS BILL ) NG97-008

On June 16 1397 the Public Utlities Commission (Commission) received a
complant filed by Bruce Itterman Harnsburg South Dakota, against MidAmerican Energy
mpany (MidAmencan) The complaint concerns billings for naturai gas service incurred
guring the penod November 1996 to January 1997, for rental property owned by Mr
Inerman located in Sioux Falls South Dakota Mr Itterman stated when he received a gas
uill for the rental property he called MidAmerican and requested the bill be put in the
tenant’'s name or in the alternative. the gas turned off Both requests were denied by
MidAmencan Mr Itterman stated he 1s not responsible for the gas bill for the rental
property because the lease agreement signed by the tenant stated that the tenant is
responsible for paying for gas service Further, Mr Itterman asked that MidAmerican
nonor leases because they are legally binding contracts

At its regularly scheduled July 15 1997 meeting, the Commission found probable
cause of an unlawful or unreasonable act. rate. practice, or omission and served the
complaint on MidAmerican MidAmerican filed its response on August 18, 1997

Pursuant to an Order for and Notice of Hearing dated September 18, 1997, the
heanng was held September 29, 1997, at the Days Inn Empire, 3401 Gateway Boulevard,
Sioux Falls. South Dakota At the end of the hearing, the Commission took the matter
under advisement

At its November 18, 1997, meeting, the Commission considered this matter The
Commussion voted to find that Mr Itterman was not responsible for the bill incurred at 625
W 20th Street in Sioux Falls, South Dakota, in the amount of $428 75 because the
evidence failed to show that Mr_Itterman initiated service for that account

Based on the evidence and testimony presented at the hearing, the Commission
enters the following Findings of Fact and Conclusions of Law

FINDINGS OF FACT
I
On June 161997 the Commission received a complaint filed by Bruce Itterman
Harnsburg. South Dakota, against MidAmerican  In his complaint, he alleged he was not

responsible for the bill incurred at 625 W 20th Street, Sioux Falls South Dakota for the
time period from November of 1996 through February of 1997




The amount of the bill incurred during that time period at 625 W. 20th Street is
$42875 Tr at84

n
Mr Itterman stated that he did not initiate service at the address around the first of
November 1996 Tr at8 He assumed it must have been initiated by a landlord letter
id He further stated that he and a new tenant entered into a lease at 625 W. 20th Street
on October 31, 1996 Tr at 14
v
MidAmerican's records do not indicate that it has a landlord agreement with Mr
tterman Tr at 96 MidAmerican’s records indicate that someone called in on October 31
1996 to intiate service and. on November 1, 1996, the service was turned on. Exhibit 8
v

MidAmerican allows a customer to call in over the telephone to begin or disconnect
service Tr at75

vi

After learming at the hearing that no landlord letter existed, Mr. Itterman stated that
the tenant must have called in representing him and that is how service was initiated on
November 1. 1996 Tr at 98

vil

The Commission finds that Mr_ Ittermian did not call MidAmerican to initiate service
on October 31, 1996 The Commission finds Mr._ Itterman’s testimony that he did not call
to intiate service on October 31,1996, is credible because he had just signed a lease with
atenant on October 31, 1996 It is not reasonable to believe that Mr. Itterman would have
placed service in his name on the day his tenant moved in since the tenant is responsible
for the utilities

Vi

Since Mr Itterman did not initiate service he is not responsible for the bill in the
amount cf $428 75




CONCLUSIONS OF LAW
|

The Commussion has junsdiction over this matter pursuant to SDCL Chapters 1-26
and 49-34A and ARSD 201001 15

The Commission concludes that Mr. itterman is not responsible for the $428.75 bill
incurred at 625 W. 20th Street during November of 1996, through February of 1997

It is therefore

ORDERED that Mr_Itterman is not responsible for the $428 75 bill incurred at 625
W 20th Street during November of 1996 through February of 1997

NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE that this Order was duly entered on the 422»&" day of
December, 1997 Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the
date of receipt or failure to accept delivery of the decision by the parties

Dated at Pierre, South Dakota, this ';‘a.g day of December, 1997

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION

The undersigned hereby certiies that this
Jocument has been served today upon all parbes of

record n trvs dockelas isted on the docks! servce S / 7
ist, by facsimie or by frst class mad. i properly 22 Ay
addressed enypiopes, wih charges prepad thereon s A BURG, d'Talrman/

e D
o Adldlnt Vb

L Cayy M elo@
PAM NELSON, Com}mssnoner
s / /
(OFFICIAL SEAL) )’ (\’l’t' 7 , /‘Z[[y iR K,‘ ! ¢
LASKA SCHOENFELDER, Commissioner
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