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PUBLIC UTILITIES COMMISSION MEETING 
December 18, 1997, 10 00 AM 
State Caprtol Bu1td1ng, Room 464 
Pierre. South Dakota 
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MINUTES OF THE COMMISSION MEETING 
Ch.wmat'I Bt,g caleCI the ~ 10 oroer at 10 00 a m Present were Commrss.ioner Pam Netson. CommiuliMer 
Laska Schoenfelcler, E.xecubYe DireclOr Bi Bu lard. Geoeral Counsel Rolayne Ailts Wlesl Stat! Attorneys Karen 
Cremer and Camon~ Foied UbtltJes Ortision Otrector Greg RIMOY, Teleoommunlcabons Analysts Harkin 
Besi and Chartle Bolle Utlllty Ana1y$ts Bob Knadle, Dave JacobSOn and Tanwn Stangohr, eus.,ess Manager Sue 
CchOs Consumer Reptesentanve Len1 Healy, Engrneer Mart.m Benmann. TransportaoonN'la1ehOuse OrvlSO'I 
0irect0f Ed Anderson and Adl'r'lll'UStrabYe Secretary Stvrteen Fugitt 

Also present were Ricti Coe. SDI TC and Bob Mefce, Rapid City Journal 

Joining the mee11ng by phone were Robert Marmet. Dakota TelecomtnuntcabOns Group, Denny Law ano Rick 
.JohMOn Siou11 Valley lefephone, Bi Heaston Jon Lehner and Colleen SeYold. US WEST, M!Ch@fle Engel, 
AT & T Suzan ewan and Marv Sotenson. MldAmenean Ene<gy, OennlS Schrlabet. Wsyn,e fO)' and Rita Mul(em, 
Montana-OaMJQ lMlles, Jtm W..::011 and Saty OeNeul, Northern State-1 Power, 8111 Haas, Mcleod USA. Angelia 
Ouals ~ 1rt TC97-023, and JodlBentz and Mdlete Burgers. compla,nants in TC95-120and TC9S-122 

Approval Of The Minutes Of The Commt11lon MNting Held On December 2, 1997. (Staff: 
Shlr1Nn Fugitt., 

CommiHk>nM Netaon moved to approw the mlnutn ol the December 2, 1H7, Commission Meeting, 
Commissk>nef Sc.hoenlekfer seconded and Chairman Burg concurred. Mot'°" passed l.Q 

1. Status Report On Consumer Utility Inquiries And Complaints Recently Received By The 
Comml11ion. (Consumer Representative: Lenl Healy.) 

Ms Hea'y orM.ef11ed an upc>ate on oonsufnel' lf'IQUtneS and complaints reoocved ~nee the las! Commrs:MC>n -
1. El97.018 IN THE MATTER OF THE APPLICATION OF MONTANA-DAKOTA UTLITIES CO .• A 

DIVISION OF MOU RESOURCES GROUP. INC. FOR APPROVAL OF MODIFICATION 

Pl.ll:l,k Ubl~ C-i.t!On A9"f'd.ll. 0.en\l•• 11, 1Mf 
~ adctl'eu ~ll~le ad in 

SUottc..c-oi ,._ so sr1014,0ro ,~ tto11n>->101. c-- H<Mtffle 1.-00.u:r.uu. r•• 1tos111>--HOt 
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OF ELECTRIC SERVICE AREA BETWEEN IIONTANA-OAKOTA UTILITIES CO. AND 
CAM WAL ELECTRIC COOPER.A. TIVE, INC. (Staff Englnffr. Martin Bettmann. 
Staff Attomey: Camron Hoseck.) 

Mr Bettmann ell'pla1ned tl'\e appka!IOO and ~ approval 

Conwni&ak)ner Schoentekler moved to approve U• applica . Commissioner Nelson MConded and Chakman 
Burg concurted. MolJon passed 3--0 

2. EL97-023 IN THE MATTER OF THE COMPLAINT FILED BY ANGELIAQUALLS, SIOUX FALLS, 
SD AGAINST NORTHERN STATES POWER COMPANY REGARDING PREVIOUS 
BALANCES. (Consumer Representative: Lenl Healy. Staff Attorney: Camron 
Hoseck.) 

Angella Qua1s e.:t,lalned r,er c:om$1nl agaans1 Nortnem States ~ Jm Wko• addressed the ~l Ms 

Healy reconvnenc>ed f,ncSng p,ooaDle cause 

Convntasloner Nelson moved to find ~ble caU"H. Chairman Burg seconded. Commissioner Schoenfelder 
disMRted. Motion passed 2· 1 

1. GE97.003 IN THE MATTER OF THE FILING BY MIDAMERICAN ENERGY COMPANY FOR 
APPROVAL OF REVISIONS TO ITS ELECTRIC AND GAS TARIFFS. (9.aff Analyst: 
Dave Jacobson. Staff Attorney : Karen Cremer.) 

:ng OISCUSSIOl'I .M:tion was deteneo 

JJrlecommunic•JJom 

1. 

2. 

TC95·120 IN THE MATTER OF THE PETITION OF DAVID GL.\DER FOR EXTENDED AREA 
SERVICE BETWEEN COLTON, SOUTH DAKOTA, AND SIOUX FALLS, SOUTH 
DAKOTA. (Staff Analyst: Harlan Best. Staff Attorney : Karen Cremer.) 

TC95-122 IN THE MATTER OF THE REQUEST FOR ONE-WAY EXTENDED AREA SERVICE 
FROM DELL RAPIDS. SOUTH DAKOTA. TO SIOUX FALLS, SOUTH DAKOTA. (Staff 
Analyst: Harian Best. Staff Attorney: Karen Cremer.) 

R Jof'lnson acsa,~seo tne reouests e ,1enoeo a1ea service ana no1eo tl\at Stc:,u,. Valley TeJepnone rS Wllllng 
10 prov1ae 1n~ ~f'."tCe I an m:e1co""ectl0f'I ag1eemen1 can be 1eacned w,trt U S V,.'EST on a Da!t!S Otr'lef lhan 
sw1ICf'leC accesi. cN19es e ,11 Heaston note<! tna1 lhe e• Ct'langeS are not contiguous as 1eQui1eo in DfeYIOUS 
Comm,ss1on Ol'oe1s Cnauman Burg as11eo !he companies 10 oev p mo,e intomlat!Ofl ano negotJate tutther 

AclJOn was oe•erreci 

P..ol,c: U1111i- Common.- A~ O.C:..,.oe, 11 lff7 
1nC1t•rwl -~ bollb@Puc ~'--'• M' ut 

s~1.c .. po1o1, P-•• so S7!.01!o070 ,~ 1~117) ,U0 I com.-•ftO'lh- 1..ao,).JU,11U . f AJl (60$1'1J.>IOt 
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3. TC97-161 IN THE MATTER OF THE APPLICATION OF ATLAS EQUITY, INC,. 018/A 
PERFORMANCE TELECOM FOR A CERTIFICATE OF AUTHORITY TO PROVIDE 
TELECOMMUNICATIONS SERVICES IN SOUTH DAKOTA. (Staff Analyst: Tammi 
Stangohr. Staff Attorney: Camron Hoseck.) 

Ms Stangohr eXJ)(a1ned lhe apphcabon and recommended approval 

Chairman Burg mo¥9d 10 approve the apptk.aUon CommtHk>ner Schoenfelder Hcond.cl and CommlHloner 

Netlon concurftd. Motion passed 3-0 

.. 

5. 

TC97-173 IN THE MATTER OF THE APPLICATION OF VISTA COMMUNICATIONS, INC. FOR 
A CERTIFICATE OF AUTHORITY TO PROVIDE TELECOMMUNICATIONS SERVICES 
IN SOUTH DAKOTA. (Staff Analyst: Tammi Stangohr. Staff Attorney: Camron 
Hoseck.) 

Ms Stangotlr reqUMted delerral Aetm was deferred 

TC97-178 IN THE MATTER OF THE COli~LAINT FILED BY BEN HOFER, CARPENTER, SD, 
AGAINST US WEST COMMUNl(;4T10NS, INC .. REGARDING UPDATING Ll!lES. 
(Staff Analyst : Steve Wegman. Sta~ Attom.y: Camron Hoseck.) 

Ben Hofer e,:plained his oompla1nt against U S WESl Coleen ~"""06d US WEST repof1e1 that the company 
WII answer the CC)fflfMamt WTthin 20 days and has no ot>feCtJOn 10 the -~'l"IQ of pmba~ i.ause 

Commissk>Mf Schoenfelder nK>ved to find probable cause. Chairman Burg HConded and Commluioner Nelson 
concurred . Motion passed 3-0 

6. 

I . 

IN THE MATTER OF EXCESSIVE CONSUMER COMPLAINTS AGAINST BASIC LONG 
DISTANCE FOR QUESTIONABLE MARKETING PRACTICES AND UNAUTHORIZED 
SWITCHING OF LONG DISTANCE SERVICE. (Consumer Affairs: Leni Healy.) 

Ms Healy reported that Basc long Otstance has not responded IO hef 1eques1 for ,nlonna!IOl'I Ms '-Mest 
rec::onwnenOed a lolow-op letter be sen! 10 tne company slat!OQ acttOnS wtncti can be taken against the company 
and a speaflc: tune trame for sendtng the request~ ,nfonnalion 

IN THE MATTER OF INVESTIGATING THE CURRENT RATE STRUCTURE FOR RECEIVING. 
HANDLING, REDELIVERING ANO STORING GRAIN AT STATE LICENSED PUBLIC GRAIN 
WAREHOUSES. (Division Director: Ed Anderson ) 

Mr Anderson ootea lhat this St!bfe'Cl was add1esseo last ,n 1991 and PQlnled ou1 seve,al reasons wny he 1s 
requestmg It.al rt oe revisrted at this time 

Publlc: Ut1lltlff Comm,nlof, ,t, ~ , OKl'fflbef 11. 1ff7 

Int•""" Mldtfls t,ltlb@11uc •tat• ...S ~ 
S~~. P-.. SO $7$01..-070 l~ (Mi117l•U01, C-_Hollt,ne 1-tOO-J)J.1112. FAX \IOS)UJ.)IOI 
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Cornm6uk>nff Sc.~r moved lo ~n an lnv"tigativ• docket. Chairman Burg MConded and Comrnaak,nw 
Netton concurred. MotJOn passeo 3--0 

Mlsctlllneous 

I . IN THE MATTER OF THE CONTRACT WITH WESTERN REGIONAL BIOMASS ENERGY 
PROGRAM. (Staff Analyst: Steve W99man.J 

Ms CIChos PfHenled a one! e.x?anatJon ot r,e Pf~ contract 

Cornrnluk>ner Schoen'-kter moved to•~ the contract. Chairman Curg nconded and Comrnaak,nw Nellon 
concurred. MObOn passed 3-0 

I. NG97-020 IN THE MATTER OF THE APPLICATION OF MONTANA-OAKOTA UTLITIES CO., A 
DIVISION OF MOU RESOURCES GROUP, INC. FOR APPROVAL OF A PLAN TO 
DEVIATE FROM PURCHASED GAS COST ADJUSTMENT RATE aa. (Sult Anal)at: 
Dave Jacobson. Staff Attorney: Camron Hoseck.) 

Wayne Fo• MDU e•P'a.neo u,e aoobcatJOn M, Jacooson ,~ aoo«Nal wttt, u,e to11owing condruons 

1 S 136 104 7] oe submitted to tne Commiss,on re.moursement of regulat e~pense 

2 Warve, ot MDU's natural gas tantt sec110n 5 ta) (3) ol ra ie 88 is approvea 

3 MOU s rec.cNery ot out ol P0Cke1 costs trom tne reluna is approveo 

4 MDU Shall subn'Wt a refur,o ,eoo,1 10 the ~ al tne time uncia meo relunas are torwaroeo 10 tne Stale 
l1easu1er's0fhce 

5 The noUflc:ation to customers oe app,oveo 0y CommisSIOn StaN 

Chairman Burg moved to approve the plan with the tonchttons lcsted above. Comrm~sioner Netson SkOnded and 
Commissioner Schoenfelder concurred. '- tion passed 3-0 

Telecommunications 

I . TC97-020 IN THE MATTER OF THE FILING BY U S WEST COMMUNICATIONS. INC. FOR 
REVISIONS TO ITS ACCESS SERVICE TARIFF. (Sta ff Analyst: Tammi Stangohr. 
Staff Attorney: Camron Hoseck.I 

Colleen Se\ola US \"JE ST e , ola,ned :ne i- " 9 Ms Stangon1 recommenoeo aooroval 

Publoc. V11llt,n c-,~uon • ~ . Oecembff 11, lt"l7 
lnte,_ »ckt<n~ boilbftp,K Jute Ml,.., 

St.are C"C)llol p- SO ~,so ,.-1,010 TM~ !4'HJ17 )..J101 C_Hoa,,.. l..00,..)U 1f U . ,.u. IMS)77)ll0t 
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ComminktMr SchcMlnfelder moved to approve the filing. Commtssloner Netson NCOnded and Ch■lmuin Bu,v 
concurnd. Mobofl passed 3-0 

2. TC97-1'2 IN THE MATTER OF THE COMPLAINT FILED BY RAYMOND AND GENENE SANO 
0/B/A SANO CONSTRUCTIONS, DALL.AS, SO, AGAINST U S WEST 
COMMUNICATIONS, INC. REGARDING TELEPHONE LINE LOCATION. (Stoll 
Analyst: Steve W~n. Staff Attorney: Karen Cremer.} 

Chalirman 8ufV moved to find that US WEST hMi not committed an unf'Naonabte act and to deny the comp&alnt. 
Commfnloner Schoenf.tder NConded and Comminloner Nfflon concurnd. Motion passed 3-0 

1. IN THE MATTER OF THE CONTRACTS FOR INSPECTING GRAIN DEALER RECORDS FOR THE 
SOUTH DAKOTA WHEAT COMMISSION, SOUTH DAKOTA OILSEEDS COUNCIL, SOYBEAN 
RESEARCH ANO PROMOTION COUNCIL, AND SOUTH OAKOlll CORN UTILIZATION COUNCIL 
(Ofvisk)n Director: Ed Anderson ) 

Mr Atdefwc)n reQUeSledappt'O'ialof lt'leoontracts With the South Dakota~- Con'WnlsSO"I and the South Dakota 
Soybe#I Reseatd'I and Prntnobon Council 

~ Schoen'-'def fflO¥'ld to ■pp,D'te the two contracts not.ct above. Commissioner Nfflon HConcMd 
and Chffman Burg concurnd. Mobon passed 3-0 

PublkUut"-C-t lonA~~11, 1M7 
~ ........ a blllllftP,,CatMeadua 

~~ P- SO lrti01-6070 l....,._ fl0Stnl-l1G1 . C--Kotlifte 1,toO..JlMlU. J"AX 110il77l..JMII 
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S<Uttfi7)a4ofa 
Publiu Utilities Commission 

Apnl 9 1998 

NOTICE TO ALL GRAIN WAREHOUSE OWNERS AND OPERATORS 
LICENSED UNDER STATE LAW. FARMERS. FARM ORGANIZATIONS AND 
ALL OTHER INTERESTED PARTIES 

RE Grain WarehOuse Rates For The Storage, Rece1v1ng, Handling, And 
Redehvery Of Grain 

At the Comm1ss1on meeting held on December 18, 1997, the Comm,ssron voted 
10 schedule a hearing for the purpose of de1erm1rnng whether OJrrent rates for 
receiving , handling, redelivering and stonng grain are 1ust and reasonable. 

The enclosed order stipulates the time and place for the heanng and the 
deadline for subm11t1ng written comments pnor 10 the hearing. 

We encourage all interested panies 10 attend the hearing or submit wnnen 
comments to the Comm1ss1on If you have any questions concerning this 
matter. please contact our office at 605-773-3201 . 

Sincerely, 

~ l(t2t~ 
Edward R AnderSon, Director 
Transponation/Warehouse D1v1s1on 



111: WRI: rllE PIJRLIC UT ILITIES COMMISSIO 

OF TI ii , STATE OF SOUTII DAKOTA 

I' 1111 \t .\"111 ROI TIii l'\'l:SllGATIO~ 
f'\l UC,RAI'\ \1. ARH IOl I· RATES FOR 
nu 'iilOR.\(,I RH"HYJ, , 11,\ '-'DLl"G 
,,o RI DI 11\'I R, orGRAI'-

O RDER FO R AND NOTIC E 
OF HEARING 
(GW97-00 1) 

Pur,uant tn \IX-I ~~--:l-7 the- llt1bhc l '11h11c.1, Commi.ssmn (Connms~1on) is required to 
m,n:i,g&lt' trnm Umt' u, 11mc thc co;;i C1frcccivmg. handhng. rcdch\'cnng and stonng gram b) 
puN,c gram "-''thou...: I cn-.cd "1th the Comm1 ~s1on The Commission last re\'lcwcd these 
c.:0<1h1nlWI 

lnaca ntt k-\t'h c,1 i.:ompt111t0n 1n the mdu511)' ma) plact' sunc hccnscd gram warehouses al a 
'-'.ompcl1t1,t d1\lldvano1gc to faoht1cs !hat are allo"t.-d to o ffer lm"er apphcablc rates a Federal 
l~litN:'.' he-en~ un<k-r the l)(0\1~ons of the Urutcd . latCS Warehouse Act Add111onall) , in an 
dfon to con1roa ~h a MfO" 10~ number of producers arc foregoing t~ bond mg pro1cct1on 
offcn~d under a "llltehou~ ro:ap1 m f.11, 01 oflown rte$ offered undcr variOU5 voluntal') crN 1t 
\AK' i..onuac:u \o\htch arc not protcelcd b) An) bond FuWlv. lhc coses assocLatcd wilh rccci\ing. 
handling and rtdd1\mng grain arc different at ca h raaht) Rcqmnng the 1pphc11ion of the same 
rata at all ladhucs proh1b11) 1ht- t .su,bhshmcn1 oh11cs ba..scd on md1\1dual economies obtamcd 
and rcsinc1 abilm to react 10 01her markC'1 forces 

On O«cmbn 18 1997. at a •~ular Comm1U1on mcccmg. the Commission moved 10 open a 
dod,tt 10 ronStdcr cu1rcn1 l'IIO rm rtcovmg. haodhng alld rcdchvery of gram Consi tent wuh 
tht) motlOR. 1hc Comm,,.s.ion hereby establishes 1hc follo"ing proccerlmgs The omnussioo will 
hokt a hcM-mg on April l O. 1998. at 1 JO pm CDT. m Room 412 of1he Capi1ol Building Prior 10 
1ht hunng. 1ntcrblcd ~mes ma)' ~bm1t wnucn comments to the ommission b)' April 28. 
I • rcg1rdmgJu.st1fica11ons fo r changing 1he cuncnt warehouse rates or leaving the current 
S\SCcm m pt.cc Comments ma)' include suggestions for raising or lowering riles. creating a new 
rate d~gn such as a filed tanff sysccm. ~tablishmg minimum and maximum rates only or 
d1nunat1on nfrcgulauon rdall\'t' to roccmng. handling and rcdeliw:ry rates Persons " 'ho wish to 
tcsi1f\ at the hcM1ng m&\ prondc their comment orally and/or in wriung The hearing " i ll not be 
an ad\crsanal procttchng llld1\1duals may tes1iry on their own bchalf"i thout an an omey 

Through 1he \mllrn rommcn1s prcscmcd prior to the hearing and the 1cstimo11y prestmed at the 
hca.nng. the Comnt1SS10n shall conduCI a comprchen.swc rcv1c" of the cuncnt warchou~ ra1cs It 
,~ therefore 

OROI--R FD 1hat by Apnl 28, 1998, all interested pan,es may .submit written commcrus to 1he 
Comm,s..\.Kln ~rdmg the reasonableness of the current warchou~ rates 

Fl'RTIIE.R ORDERED. 1hat a hcanng shall be held m 1h1s maucc at I JO pm. CDT. on April JO. 



1998. m Room 4 1::? of1 he 1a1e Cap11ol 10 determine whether currcm "''archousc: rates arc JUSt 
and rcuonahlc 

Dated at Plcrrc. South Dakota. this IJ1h day of Apnl. 1998 

-~~'is(Q·· 

t~~~ ~( SEAL l l 
·•••· ., ! 

·l~~···········~i~:l ······°' sou'"····· .............. 

I t • ✓ I 

PAM NELSON. VICE CHAl.R.'jAN 

/ /' r lj ,, . ' r ,:. ,,..,, / , 
LASKA SCHOENF'EL1)ER. COMMISSIONER 



Bl, ~ORt Tl II : PIJ llLIC lJ rt Lil IES COM MISSIO, 

m ·1111-. STATEOI· SOUTll DAKOTA 

1, l ll L \1,\Til·.R OI· l· S I AUU~IIJ',G 
I\ \RI II OL"SI· RATl,S WR 
TIIF STORAGE. RLCEl\'l~G. II A 'Ill.I'- 1 

A'D REDl:.1.1\"}:RY 0 1· C,RAI' 

~ 
OROER FOR ANO NOTICE 

OF ll ~ARl1'G 
GW97-00 I 

Pur§Uanl to SDCL -19---4 l-7, the l'ubhc Lt1h11es C'ommisston (Commission) 1s rcquued to rC'\'1ew 
from umr to llm<' the cost of r«enmg. handhng. rcdch\'enng and storing grain by public gram 
\\illChN.i.sc511 cnscd "1th 1hc Com1111 ss1on l'u r,;uani to 1h1s law. the Comn11ss1on ha.sJunsd1c11on 
10 conduct this 1nqu1n. and fix JUSI and reasonable rates as described m this Order The 
Comm,ssmn last 1C'\1~cd 1hcsc emu m 1991 

lnaeisang IC'\ds of compc11uon m the mdustr)' may place state licensed Hrain warehouses at a 
compc11t1\<" disadvantage to fac1l111cs th.al arc ano .... ed 10 olfer lo"cr appltcablc rates as federal 
faol111es hccn~ under !ht- p10\1smns of the United States WarchouSt: Act Add111onally. in an 
c:ffon 10 conirol costs. a w o\l,·mg number of producers a,e foregoing the bondmg protection 
o!Tt.-rtd under a ...,,uc:housc receipt m favo1 oflO\\ Cf fees offct cd undct vanou volunlaJ)' c redit 
sale contracts \l.h1ch arc: noc protcc1ed by any bond Finally, 1hc costs associated \l.ilh receiving. 
handling and 1tdc:h,.,ct·1ng gram a,c d1ffctc:nt at each fac1li1y Rcquinng the appltCation of the same 
rates 11 all fi1cd111cs prohibtu 1hc cs1abhshmcn1 of rates based on md1v1dual economics ob1ained 
and rotna~ ab1ht) 10 racl to o ther market forces 

On l>cttmbn 18. 1997 11 a regular Comm1ss,on ITll.'Cllng. 1he Comrmssmn too\cd 10 open a 
dod,c:1 10 considct cuncm ra1O for reccwmg. handhng and rtdclnrCf)' of grain Consis1c:n1 ...,;,h 
this mooon, 1he Comm1sston .,..,11 hold a hcanng on Apnl JO, 1998, al I JO pm CDT. m Room 
41 :' fthc 1a1e Capnol 

The- issue al the heanng sh.ill be: the rc:uonablencss of1hc current warehouse rates chargtd b)' 
wuc:housc h enSttS 10 all pa1rons of their pubhc gram warehouse and whc!her 1hc: Commission 
shall c:s1abhsh ra1es for handlmK, rcdd1\c:r1ng and storage of gram 

1 he hcanng ,s an ad,ct~nal proceeding conducted pursu1111 10 SDCL "hap1c:r 1-26 All panics 
na .. e 1hc nght 10 aucnd and 1eprcsc:n1 themsel .. ·cs Of be represented by an anomey llowevo--. 
such nghts and 0lhc:t due process nghts shall be forfeited 1fno1 exercised al 1hc hcanng If you or 
\QUI reprc:scn1111"-c fail to appca1 at the 11mc: and place k'I for 1hc hcannK, the Final Decision "ill 
be: based sokl> on tcsumon> and C\1dt.T1Ce. ,f any, presented dunng the heanng or a Final Decision 
ma" be issued b) default pursuant to SDCL 1· 26-20 

The Commission, after c:.ominmg the C:\'1dence and hcanng testimony presen1cd by 1he parties, 
shall make F1odmg:. of Fact. Conclusions of law. and a Final Decision As a result of th1s 
hcanng. the Comm1ssmn may fi"< Just and reasonable ra1cs c:hargt.-d by warchou~ hccnsccs 10 all 
patrons of 1he11 pubhc grain warehou~ for handhng. redelivering and storage of grain or 



determine that ptC:!>ent ra1es arc JUSI and reasonable The hnal IJccision made by 1hc Commission 
ma,· be appealed b, t~ par11cs 10 1he c1rcun coun and 1hc Sou1h Dakota Supreme Coun as 
provided b, LI" h I t~cforc 

ORDl· Rl·O lhat is hca11ng shall be held m lhts mancr at I JO pm, CDT, on Apnl JO, 1998. m 
Room .a I: of the ~late Capnol 10 dctl·rmmc "ht.1hcr current ,,au:housc ,a1cs arc JU St and 
reason.able or ~,abhUl nc" Just and reasonable rau:s 

l'leasc ontact the Com,msSJon a1 I •800-332• 1782 at lca'it .is hours before 1hc hcanng 1f you have 
special needs so arrangcmt."fll'i can be made to accommoda1e you 

l>ated at Pierre South Dal.01a. this .R~;~a} of /tr;/ _. 1998 

llor__....hffrto-...n.J .... 1M ..... ~ .. -- BY ORO ER OF TIIE COMM ISSION 
- ....... ......... pan • .,,,....,..., __ .,.l ... 
•• .._ .. _ ..... ~11--......... i.... __ ........ , ... 

• , . ........ ,.,,,...,., -.-..-~ .... .-So I"_.. ... _ 
J I 
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THE PUBLIC UTILITIES COMMISSION 

OF THE STATE Of SOUTH DAK OTA 

IN THE MA TTER OF ESTABLISHING 
WAREHOUSE RATES FOR THE STORAGE, 

RECEIVED 
.,. 98 

S~UTH DA 4- PUBLIC 
)TILI TI Et;. 1r,,.~ •.t.tSSION 

I 
7 RE CEIVING, HANDLING AN O REDELIVERY 

OF GR AIN 
) GW97 -00 1 
I 
I 
I ______________________________________ ) 
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!l 

HEARD BEFORE THE PUBLIC UTll !TIES COM MI SSION 
'2 

l3 

14 

IS 

1 6 

l 7 

l 8 

20 

21 

I PROCEED INGS . 

PUC COMMISSION· 

COMMISSION STAFF 
22 f.R.liEliL_ 

2) 

Ap r i l 30, 1998 
l: 30 P. M. 
Room 41 2, Ca pito l Building 
Pierre, South Dakota 

Jim Burg , Chairman 
Laska Schoenfelder. Commissione r 
Pam Ne lson, Commissioner 

Rolayne Ailts Wi est 
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10 CH AIRMAN BURG : I'll begin the hearing for 

11 Docket GW97 -00 1, In the Matter of Establishing 

12 Warehouse Ra ea for Storage, Rece i ving, Handling, and 

13 Redelivery of Grain . 

14 The time is approximately 1:30 p.m . The date 

lS is April 30, 199 B; and the location of the hearing is 

16 Room 412 , State Capit o l Building, Pierre, South 

17 Dakota. I'm Jim Burg, Commissio n Chairman. 

18 Commi ssioners Laska Schoenfelder and Pam Nelson are 

19 also present. 

20 I'm presi ding o ver this hear ing. This 

21 hearing was noticed pursuant to the Commission's Order 

22 for a Notice of Hearing issued Apr il 13, 1998, and the 

23 Amended Order Fo r and Notice of Hearing issued Apr il 

24 24, 1998. 

25 The i ssue at this hearing shall be the 
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reas onableness o f he cu rrent warehouse rates charged 

2 by warehouse licensees to a ll patrons of their public 

grain wa rehouse and whe her the Commission shall 

es abl1ah ra es for ~andling, delivery, and storage of 

5 grain . 

A l parties have the right to be present and 

1 be represen ed y an attorney. All persons so 

testifying v ill be s wo rn 1n and subject to 

9 cross• exam1nat1on by he parties. The Commission's 

final dec1s1on may be appealed y he parties to the 

Sae C1rcu1L Cou rt and he Sta e Su preme Court. 

10 

11 

12 
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I have got one question o n this. Is this 

limited to public grain warehouses? 

MR . ED ANDERSON: Yes . 

CH AIR MAN BURG: It is? Oka y . Rola y ne Wiest 

will act as Commissio n counsel. She may provi de 

recommended rulings on procedural and evidentiary 

matters. The Commission may over r ule its counsel's 

preliminary rulings throughout the hearing. If not 

o verruled, the preliminary rulings will become final. 

I'll turn it over to Rolayne to actually 

conduct the hearing at this time. 

MS . WIEST: First, J would just like t o find 

ou t what persons intend to testify today. 

MR . CARL AN DERSON: For the r eco rd , Carl 



• 

• 

• 

Anderson . 

MS. WI EST: Oka y . Anyone else? Ok ay. And 

Sla ff. 

MR . HOS ECK : Ed And erson wou ld be tes t if y ing 

5 on behalf o f s aff . 

MS . WIEST: Any o penin g Gtatements befo re we 

7 gel down o tes t 1mo ny ? 

MR. HOS ECK: No ne by st aff . 

MS. WI EST: Mr . Anderson, woul d you care t o 

10 come for ward ond g i ve y o ur testi mo ny ? 

11 

12 

13 

1 4 

15 

CARL ANDERSON , 

called as a wi tness, b eing first duly s wo rn , 

was exam ined and tes t i fied as follo ws : 

PIBECI EXAMINATION 

MR. CARL AN DERSO N: Well, it will be brief. 

16 The on ly t hing I wa nted t o s ay is wh at kind o f response 

17 we ha d fr om o ur membe rs, and I would have to sa y it was 

18 very ltt t le. I thi nk I had three telephone cal ls . And 

19 i f I cou ld c ategorize them i n general, what people have 

20 sa id is , l oo k, wi th a l l t he delayed pr ici ng and so on 

21 ha ·s going o n now , wh ere the elevat o r i n ef!ect takes 

22 p osse ssi o n o f t he grain and then t h e y negotiate some 

23 sort o f a servi c e charges, i n ef!ect, we have a rate 

2 4 structure that is ac t ual l y going up and down . 

25 And h o w do yo u wa n t to ca ll it? Wel l , 
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basically we don't have a f i x e d storage rate for a 

2 g rea amou n o f he grain hat we have in elevators 

now . And the ma nagers said why should we stick wi th a 

fixed rate ? I thi nk that pretty wel l summarizes t hat. 

No w, j ust exactly what form that takes. 

ha ven't had any suggestions, whether we set a minimum 

7 and a ma x imum, o r a d apt a plan somewhat like the 

Federal Government. Those have been suggestions, but 

I• 11 lea v e thal up t o y ou. 

10 CHAIR MAN BURG: Could y ou give u s the nature 

11 o f he fed e ral Gov ernment approa ch? 

12 A . Well, o nce a year -- and there's not a l o t of 

13 this going on now because there isn't much 

14 gove rnment - o wned grain out there . Bu t once a year the ) 

15 could file a rate, whatever rate they wa nted to, and 

1 6 I ' m not sure within -- there are some parameters, wh ich 

17 I bel i eve Ed has. And then y ou could charge whatever 

18 you wanted to, or a s little as y ou want e d to within 

19 those parameters, but y ou coul d never -- once you set 

20 that , you could not charge the Federal Gover n ment any 

21 more than that fi gu re that you had est a blished o n ce a 

22 year . Some e l evators feel protected . You know, they 

23 like to have it in the s tat ute so there's no arg uing 

24 abo ut the price . But the n about the time there's a 

25 federally - licensed facility r ight down the road and he 
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lowe r s his o get th e g r ain to h i s fa ci l i ty, well , t he n 

suddenl y Lhe g uy that' s g o t the fixed c harge under the 

state s y stem, and h e d o esn' t l i ke i t . S o -- That's 

all 1 have. 

~s. WI EST : Any o ther questi o ns? 

MR. HOS ECK: No ne . 

MS. WI EST : Thank yo u. 

MR. CARL AN DERSO N: Thank yo u . 

MS. WI EST : It ' s t he o ther Mr . Anders o n . 

l 0 ED A.NDBRSON , 

11 

12 

13 

cal l ed a s a wi tn e ss, being first duly s wo r n, 

wa s e xa mi ned and testified as follows: 

DIRECT EXAMINATION 

1 4 BY MR. HOS ECK: 

15 Wo u l d yo u state your name f o r the reco rd, 

16 please. 

17 

l B 

19 

A. 

A. 

20 Division. 

2 ! o. 

Ed Anders o n . 

And what ' s you r job ? 

Di r ec t or of the Transportation Wa rehouse 

Th e su b j ect matte r that we're dealing here 

22 with today , coul d you j ust briefly tell th e Comm i ssion 

23 o n how t h i s matter aro se ? 

24 A . From mul ti ple so ur c es . Number one, the 

25 Commission does have a stat u tor y respo ns i bil i ty t o take 
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a l oo k a these rates. The statutes d o n 't dictate when 

2 and how of ten; however, the l asL time that the rate 

issue was addres se d was in 1991. So, if nothing else, 

at the sta ff level we decided that there's been enough 

5 time since they were looked at last that it ma y be 

pruden o loo k at them again . 

Number t wo, l have o ver the pas several 

S mon he received a few phon e c a l ls, not a lot by any 

9 m~ans, a fe w phon e c alls from elevator managers just 

10 1nqu1r1ng about the rate and wh e her o r not there wa s 

11 any le e wa y in the rates and how the rates we r e set. 

12 And, f i nally, at the staff level, 

13 speci fically in referen c e to ou r i nspection process, we 

1 ~ do have some co ncern surro unding the use of voluntary 

15 c1ed1t sell contra c ts . We aren't co ncerned abo ut the 

16 use o f the v o luntary credit sell contracts, but we have 

11 seen o ver the years a dramatic decline in the amount of 

18 grain that is being st o red and versus the amount of 

19 grain t hat 1s being -- title is being transferred under 

20 volun tary c redit sell contracts. 

21 It' s ou r u nderstanding, based o n 

22 conversations t ha t we have had with pr o ducers with 

23 elevator managers and, quite frankly, to a certai n 

2 4 e x en an assumpt io n o n our part, t hat the reason that 

25 at least some of t he grain has moved away from storage 
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t o wa rds he v cs cont ra ct activi y is because the 

s o rage rates are set at three cents right now . And 

the elevat o r managers, u nder a vo luntary credit sell 

co n ra c , have the abi li ty o l o wer the cost to the 

51 pr o ducer by offe ring a lower handling rate. not 

st o rage, but a lowe r handling rate . 

so ! o r t.hose reasons staff, beli1!!:ved that 

8 I o n c e again i was pru d e nt to take a l oo k at. the r-ates 

aga1n 

1 0 And in this process were a couple of notices 

1 1 sent o ut Lo Lhe grain warehou se operators throu ghout 

1 2 

13 

hes ate? 

A . Yes , they were. 

1 4 And did you have any responses from any of 

l S Lhoee people ? 

16 A. I received one wr i t te n r esponse. 

17 (S TAFF'S EXHIBIT NO. l WA S MARKED FOR 

1 8 IDENTIFIC ATION. ) 

:9 I show you what has been ma rked as Exhibit 1 

2C and ask you to i dentify that document for the record , 

2 1 please. 

2 2 A. A letter dated April 16, 1998 . It ' s from 

23 Mark Lee, who 1a the manager at Dell Rap i ds, Key Grain 

24 1n Dell Rapids, South Dakota . 

2 5 This was a document received in the course of 
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ua1 ness in y ou r positi on as the d irecto r o f the Grain 

an Warehouse Division; is that correc 7 

;.,, . Yes. 

MR . HOS ECK: At this time I wo uld move 

Exh1 t- 1 • 1 

MS . WI EST : Any o bjecti o n ? If not, it's been 

:f~red and rece ived. 

woul d you des c ribe ( or t he Commission ju st 

r1efly wha t met ho ds y ou used in your analysis of hese 

: o r harges for, o r these rateo f or wareh ouse? 

!l A . Well, it's certainl y a dramatic departure 

12 from a ra e - maki ng c a se 1n t he u ti lit y s i de, l can 

:l guarantee y ou tha Very, very simply, what we have 

l C ,Jonf' ts ju e ak i ng the ra e etructure hat was in 

. s place 1n 1991, th e las time they were addressed -- a n d 

:€ they we r en't changed then . The last time they were 

17 changed was in he middle eig hties . If y ou look at 

:e them then and even app l y o ne perce nt inflation factor 

: 9 fro ha day f orward, y o u kn o w, that in and of itself 

2C ·ou d Ju sti fy abou t a 4 0 c ent annual storage rate 

21 · od ay , a a on e percent i nflation factor , 

22 So and we did hat very simple process. The 

23 1 onl y ot her thing hat we looke d at -- and perhaps I'm 

.:.4 no go ng t o sa y mo r e i mportan ly, b ut t h e o ther h i ng 

25 ~ t c o nce rns us, o n ce aga in. is to establ l sh some 
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parity, es a b l i sh a level playing !ield 1n the indust r 

2 be ween e t a e - l 1censed facilities and those that are 

under th e Federal Wa rehouse Act . And that was a 

concern o f ou r s. 

An d as a r e sult o f this, d o you have a 

r~c o mme nda t 1o n to the Co mmission? 

A . Yes, we do . We have a prelimina ry 

recommendati o n subjec t to ad j ustment based on 

q Commi ss1 o n con c erns or any o the r concerns . 

l 0 And please proc eed and give ha 

11 rrcommen dat 1on t o the Comm i ssion . 

12 A . Ou r recommendati o n is t o est ab l i sh a ma x imum 

11 sto rag e ra t e o f . 10 4 2 cen s per bushel per day f or all 

grains . And o save everybody the ime, that will 

lS mul 1 p l y o ut o 38 cents per bushel per year . 

16 El eva to rs may establish rates at any level bel o w the 

17 maximum , but the rates s o established must be app lied 

1 6 to a l l patro ns alike in a ccordance wi th SOCL 4 9- 4 3-1 . 

19 We re commend es ablishing a maximum rate o f seven cents 

20 per bushel (or rece i v i ng and handling and seven cents 

21 per bu she l f o r r e delivering of all t ype s o! grain, not 

22 o exceed, however, a com b ined total of 1 2 c ents per 

23 bus he l 

24 Additionally, we recommend that licensees 

25 h ave the o pt ion o f waiving the cha rge f o r receiving and 
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hAn ling grain if the y t ak e title o the grain . 

Finally, we recommend that eac h licensee establish the 

ra es o be charge d a t each o f their fa ci lities 

4 1 annually y submitti ng a tariff to h e Commission at 

th P time of licensing o n a f o rm su pp lied by the 

6 Co~m1ssion . we recommend hat amendments co the annua l 

o r th or191nal ta r iff be al lowed up to t wo times 

!n any given calenda r quarter, but no more than four 

~1mes a year . That is our recommenda tion. 

:o MR . HOSECK: No further ques ions. 

MS. WIEST: Commiss1oners? 

COMM ISS I ONER SCHOENFEL DER: Ed, wh en Carl 

13 Ander eon wa s teati fying about the var i able • - I call it 

t c a var1ab e rate structure that really happens under the 

15 volunt ary salee cont ra ct, do you cons i der that 

reason abl!!! her!!': i n that inat ancl!':? I mean, I think the 

11 • atute speaks to a reas onable rate. And I wa n t to 

18 now how you arrive a t rea son able and what's reasonable 

19 1n h1s industry. 

A . Under voluntary cred~t sell contracts? 

21 CO MMI SSION ER SCHOENFELDER: Both . I 'm going 

22 to aak t wo questions, so g o ahead. 

23 A . Of cou rse , u nder the voluntary credit sell 

2 4 contracts we don't have any j ur isdic t ion to determine 

25 what · • reasonable or 1s not reasona b le . 
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COMM ISSIONER SCHOENFELDER : Right. I ju st 

asked y ou i! hat wa s reasonable . 

A . And it c erta inl y depends on, l guess, what 

Lhey're c h a rg i ng . No w, from wha I've seen, Laska , 

S when I'm ou i n he field, what they typically charge 

6 on volun ary c red1 sell c ontracts ia either at or 

elow what the wareho use re c eipt ra e -- o r the storage 

·I,···'"· 
Ia the -- are the storage and the handling 

1 0 rates reas o nable? In order to answer that question, 

ll w1th a fa ir a mount o f c ertainty, I thin k you might have 

l2 o loo k at he costs for each and every faci l ity to 

13 determi ne wh a t i s reas o nable 

" I he bes t. 1nd1 c at i on that the 

15 1a th a t t h e r e has n o t been a 

16 ad J u• ment 1n tho se rates . 

and what ia not . Perhaps 

rates are reasonable toda 

real o utcry to make any 

l 7 

l8 

COMMISSI ONER SCHOENFELDER: From producers 

here's no t b e en an o ut c rying is what you're saying? 

19 " We have not heard, and typically we don't, 

20 ro iaa1oner, but we have not heard a ny complaints fro 

21 Sou h Dak o ta pro du ce rs or from the industry itself. 

22 CO MM ISS I ONER SCHOENFELDER : Okay. And, 

2~ o v1ou ■ y . i ( I wou ld assume that your recommendation 

. ~ woul d be ~hat i ( we cou l d av oi d it not to do an 

2S ele v a o r - by - elevator coat analysis 
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A . Yes. 

COMMISSIONER SCHOENF ELDER: ·- for that 

r~ason? 

A And if at any point i n the future that in the 

C:~m1ss ion•s o p in i on , the Commissioners • op1n1on, that 

6 became necessary, then o bviously that bur d en would rest 

7 on he 1ndustry to analy z e their o wn e xpenaes . 

COMMISSI ONER SCHOE NF ELDER : Go through f o r me 

ju• • a 11 tle bit and e xpla in to me what k ind o f an 

1~pact th is ra t e, o r any r a e , has o n the amount of 

rain that's in storage o n the state side. And we know 

!2 · hat mos t o f he feder al st o rage is gone; and that 

!1 w sn · a fun c t1on of the storage ra te , if I understood 

1 4 cor r ec ly . That's just a fu nction of the Federal 

15 Gover nment is not storing an y more grain . Am I right 

16 about that? 

17 A . To a great extent the Fed~ral Go vernment has 

18 got en out of the storage business. 

l9 COMMI SS I ONER SCHOENFELDER : Wi ll these rates 

2 0 1n a c he elevators• v o lume o f storag e and t he way 

they d o business? Do we have any i nd ication that it 

22 w1l l increase t heir storage or de c r ease it and 

23 there f o re their i ncome? 

24 A. No. It is, qu ite frankly, o nce again from 

2S sta ff 's standpoin t , it is ou r hope and it's not o ur 
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hope tha~ it will increase the level of sto rag e . It is 

2 our h o pe that if we es ablish t h e ability within the 

1ndus try to establ1sh races . you k now, based on 

indivi dua l econ o mies, that there will not be as great a 

emp at1on •· not a temptatio n really, but not as great 

o f a •· not as much interest in av oi ding storing grain 

nder warehouse r eceipt versus going t o a vol untary 

8 c redi sell co n race. 

,o 

1, 

12 

13 

,. 
IS 

16 

l7 

18 

19 

20 

21 

22 

23 

2S 

I! t · m a pro ducer today and I take my gra in 

into he elev at o r and say. • well, I'd like a ware house 

r~ce1 p . You know, wha t's it going o c os me?• We ll, 

it' s g oi ng to coat you three cents a month to store the 

9r~1n. As an alternati ve, and c f course it is a 

leg1t1mate alternative -- I ' m not a ccusing the induatr 

of p u shing this altern a tive . But as an alternati v e, 

I 
you c a n eithe r store at three ce n ta a bushel a month or 

we can wr ite a vol u ntary credi t se ll contract title. 

I 
You kn o " , 

wo c ents 

e x en ■ ive 

you c an pass title to us and I'll charge you 

a bushel as a handling cha rge on that . 

No w , onc e aga i n, we have not done an 

f o r ma l su rv e y t o determ ine exactl y, you know, 

how o ften that i s happeni ng. It ia our belief. though, 

that J ! we -- and it ia ou r belief and hope that if we 

can establish a rate structure that will level that 

ou , 1 ! no hing else , the producers wi ll n ot be sub jec t 
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o the t emptat io n t o avoid the prote ction under a 

2

1 

warehouse re cei pt to s ave themselves a lite.le money. 

COMMISSIONER SCHOENPELOER: Thank you . And I 

JUS ha ve o ne q ues ti o n . Step through your 

recommen da tion with me again. If l wrote it down right 

6 and l understand it, it's 38 c ents a bushe l a year for 

a o rage? 

A . Co rre c 

CO MM ISSIONE R SC HOE NFELDER : It's a 

10 nondiscriminat o ry pri ce. And they c an -- t hat's a 

11 ceiling? 

A . That ' s a ceiling. 

CO MMIS S IONER SCHOENFELDER : They can offer -· 

12 

:J 

1 4 he y can d o it chea per, b u t they have to hold that same 

15 p r ice o ut to everybod y, big guys, li ttle guy s , 

16 every hing ? 

17 A . Correct . And, Commissioner Schoenfelder, 

18 hat i s a d i rect function of the statuto ry requ irement 

19 too . 

20 COM MI SSIONER SCHOENFELDER: Okay, okay. And 

21 t hen he seven cents for handling. receiving and 

22 handli ng , ie mandatory. Is that a ceiling? I need to 

23 make sure that I understood it. 

A . Right , right , maximum rate of seven cent s a 

25 bushel f o r receiving and handling and a maximum rate of 
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seven cen ts a bushel for re delive r y . 

COMMISSIONER SCHOENFELDER: But those woul d 

s 111 have lhe nondiscr1minato r y application a n d they 

coul d go any where below that ceiling if they chose. So 

they're allowed to do heir o wn busines s if they wish 

below that ceili n g. There is no f loo r ? 

A. Right. An d , additio n all y , i f y ou - - you 

kn o w , the seven and the seven is 14 . But we've c app e d 

h a at 12, s o y ou can the y c an wo rk wi th i n t hat, 

10 bu we are c apping he to al at 1 2. 

11 No w, as a f ollow• up tot.hat, as yo u're aware 

12 r1 h no w, t he cu r rent rates are at seven cents fo r 

lJ rece iv i ng and handling and five cents f o r r e d e l ive ry . 

! 4 Tha and. o f course, 1,dth the d r o p in storag e, i t 's n o t 

lS as significant an issue as it use d to be . But when 

1 6 the re was a lot of sto rag e a r o und and So uth Dak o ta 

17 having the re d e l i v e r y rate at five c ents made So uth 

18 Dakot a grain p r et ty attra c t i ve be c ause it was one o f 

19 he lo wea redelive ry ra tes in th e na io n. And so when 

20 the Federal Go v e rnme n t was c ataloging grain, our grain 

was pretty a tt ra c t ive a n d i t had the tendency t o get 

22 c a al o ged fi r st an d we n t o u t a l o t o f tim e s because the 

23 end users c an ea ve t he msel ves a substantial amo unt o f 

24 1 one y . 

25 And so t h en, you kn o w, f o r t.he industry i f 
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the sto rag e should ever come back, this cha ng ing this 

should provide -- or level the playing field for the 

industry too. So, you know, South Dakota versus 

Nebraska versus Minnesota, i t should level that out. 

COMMISSIONER SCHOE NPELD ER: And the n t he 

waiver, you gave them a waiver on the redelivery 

7 charges if the title transferred to the ele va tor under 

a voluntary sales contract or an out-and-out sale? Did 

I un derstand tha right or not? 

l 0 

ll 

12 

13 

l< 

,, 
l6 

,, 
,. 

20 

2! 

2) 

A. Right, any time the title passes . So i f the 

issue them a c heck, if they write a contract . title i ■ 

passed. So i f the elevator takes title to the grain, 

then they have the r ight -- they would have the right 

o waive t hat . 

COMMISSIONER SCHOENFELDER : But it • • •till 

o p 1onal? 

A. Ye•. 

COKMIS SIONER SCHOENFELDER : But atil a 

non 1•c r1 1nat o ry c lauae would ati 1 apply? 

A P19ht . 

COMM ISSIONER SCHOENFELDER : That • • all I 

CHAIRMAN BURG : One question I had, what was 

•~ t~e n• ure of he l e er? 

A . It's rea l ly short . I can read it to y o u . 
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•oear Sirs: Af ter reading a letter from the PUC on 

2 grain storage rates, I wo uld rather have the rates 

var i able s o I can be more competiti ve in the 

mark e tplace . The coat of operatio n is different in 

s e a c h e levat o r . Soi( I have an o p inion in this matter, 

I wou ld l i ke t o see a c hange . • 

CHAIRMAN BURG : Thank you . I think that ' s 

8 a 11 I h a ve. 

l 0 

ll 

:2 

:J 

l < 

. ' 

MS WIEST : Why d i dn't you se a minimum? 

A The b a a1c rea son -- and we alked about a 

1n1 um oo And the basic rea •on t hat we decided not 

:o aet • -.r..~u 1 ■ becau ■ e he r e are no i nimums under 

And 1 f one of o r hopes is to 

.•v•. · n•- p.ay~ng fie d, e ■ tab l1 a h1ng a 1 n i mum on the 

■ ·a:e a.~e c :d po en 1a ly c reate a ome pro bl e ms 

•i8lt 

MS WtEST : So they could charge not hing ? 

A I ! h ey wanted to. 

MS. WIEST: The cap is the seven cents and 

~0 :·• eeven cen t s s cappe d at 12 cents? 

A . R19ht . So the y can't go higher than seven 

~2 c• ~• under o ne of Lhose or 12 combi ned . 

,. 
25 

MS . WIEST : Right. Any other questions? 

A . And ce rtainly Carl or Keith at this juncture 

•Y hAve, if they would be allowed to, they may have 
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some hing elee to say at this point too. I don't know . 

MS. WIEST: Okay . Thank you . Any o her 

comme nts from anyone? 

KSITB HAIHY , 

called as a wit ness , being fir e d y a v o rn , 

was examined and teat1 [ 1ed •• ! o o we . 

DIR ECT EXAMINAilON 

BY MR . HAI NY Myna e 1a re 1 h Rainy I' 

9 o n the board of Di re c o r ■ o ! · he so~ h Dako a Gra in an 

10 Feed and a leo general anager at No r h Cent ral Far era 

11 Eleva or, lp ■ w ich. South Oako a . 

12 l JUat wan o cl ar1 f y a li tle b it i n 

lJ reg a rd• o vo~un ar y • le ■ con racte . Vol untary aales 

1 , con ra c s aren• a l v aya a lea ■ er amoun t. It ' s more 

!5 ■ upply de a nd dr1ven t h n, say, st o rage rates. That 

16 wha eve r you with get into th e harvest time when the 

17 storage is sho rt , there's o ftentimes it's at the 

18 ■ •orage rate o r it' s higher with the min i mum charges to 

19 appl y . 

20 Fo r inst an c e, like last year's harvest, it 

21 wa s th ree ce nts a bushel a month with a nine cent 

22 minimum type o f a program . What we 're saying and when 

23 hat 's being don e is that if you're go i ng to allocate 

2 4 th 1t storage space or the space f or the voluntary sales 

25 contra c t, yo u want to make sure that it's going to be 
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ca rried suffi ci ent enough beyond the harvest to justify 

aking i t o n . 

And, li kewise, there's many times that it's 

z ero. That if the conditions are such and you need to 

s allow he produce rs ·- in fact , we do a lot of this, to 

6 allo w the produce r to haul in prior to road postings so 

they c an get their grain in position to be marketed, 

8 we'll o (C e r free servi ce charges. So it's a really 

supply demand d r ive n type of a charge in many 

10 ins ances . 

11 In many instances storage is not an option 

12 f or some producers when there is a lot of demand for 

13 s o rage a t harvest t i me or the apa ce f o r grain . Man y 

1 4 eleva ors will o ffer o nly delayed price, wh ich is the 

lS volu n t ary sales contracts, and not allow any storage 

16 tickets to be applied. And the reason for that is that 

17 i f you're getting a three cento a bushel a month with 

18 ni ne cent minimum, or four cents a bushel a month with 

1 9 a three · month minimum, which would be 12 cents, you 

20 know. if you o nly offer the storage ticket, you're onl y 

21 getting the three cents a bushel a month with no 

22 minimu ms . 

23 The biggest concern that I've got with the 

2 4 way the whole trend i s going and in this delayed price 

2~ versus storage, io that we don't have the protection 
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f o 1 the farmer and in c ase o f elevator failure . So 

i ·a a real concern tha ou r pr o du cers o ut there know 

who hey're doi ng bu si ness with so that they don't have 

a piece o f paper tha ·a wo rthless. And the more and 

s ~or~ ha he indus ry g oes to delayed pri ce contracts 

6 and a wa y fr o m the storage tickets , the more risk there 

here f o r the pr o ducers . 

I thi nk the var ia bility o f the storage rates 

are good . I thin k it's good t o have it ae a 

10 su p ply/deman d type o ( a structure . l think it's goo d 

11 o h ave heh ndli ng rates the wa y you' re proposing 

12 them oo. Let's fa c e it, the redelivery i s almost 

13 e xt ensively us ed f or g o vernment grain redelivery . And 

l< woul d be more at ractive to have a h igher load out 

15 c harge han wha we have . But it allows every one to do 

16 what he y -- you kno w, to put in wha t t hey feel is 

17 justifi able o them . 

l 8 I guess that's all I have for comme nts. Any 

19 ques io ns ? 

20 CHAIRM AN BURG : I'm rying to remember what's 

21 the load o ut rate now? 

22 

23 

A . Five cents, seven in, fi ve - -

CHAIRMAN BURG : Seven in, five out? And 

2 4 red :live ry i s what'? 

25 A . F ive out . 
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CHAIRMAN BURG : Tha 's all I have . 

MS. WIEST: Do you disagree with any of the 

recommendations made by Ed? 

A . No. I was just aay1ng it 's more of a 

s cla r1fica ion o f some of he things we talked about . 

MS . WIEST : Any o ther questions? lf not, 

hank you. Any o her comments from anyone? 

MR. ED AN DERSON: Do Commissioners ha ve 

9 addition al questions o f a aff? 

l 0 CHAIR MA N BURG: I don't think so. I think 

11 we' r e re dy f o r a bench decision actually. I'll move 

tha we establish the rates as recommended by staff . 

l< 

15 

COMMIS S IONER NELSON: I'd second it . 

COMMISSIONER SCHOENFELDE R: I'll concur. 

CH AI RM AN BURG: Do y ou need a ny other 

16 cla r 1 f icat\ o n o n the motion? Go ahead . 

17 MR . ED AN DERSON: My only quest.ion would be 

1 8 requee , recommendation, whatever, would be that 

19 you're making the approval subject to what I would call 

20 foreman a y le changes 1n my recommendation. 

21 

22 

CHAIRMAN BURG: Yeah. 

COMMI SSIONER SCHOE NFELDER : Wha t do you mean 

23 by f o reman style? 

2 4 MR. ED AN DERSON: In changing the rates, no, 

25 no change 1n the rates. But, you kn o w , after general 
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couneel has he o pportu n it y to t ak e a look at this, 

she , on your behalf, ma y not li k e the wa y that it 

reads. 

MS . WIEST : That' s fine. Be ca use what wil l 

happen is we'll wr 1 e up the Order. The Co mmissioners 

w 1 l l read it. and sign it. 

CH AIR MAN BURG: We still approve the Order. 

e We're just ap provi ng o mo ve f orward on the 

r commendat ion that y ou made. 

l 0 COMMI SS I ONER SCHO ENFELDER : I d o h av e on e 

11 more uea 10n though . Mr . Anders on had something. 

12 MR . CARL AN DERSON: 1 ra ised the question 

13 before the meetin g star te d . It seems to me that the 

14 se n 1o r Mr . And e rson, the Clif f Anders o n that you know, 

lS he recollect s t hat the re is someplace -- and maybe our 

16 atto rn e ys here today wo uld remember this. But he seems 

17 to hi nk the r e is a provisi o n somewh e re, eit he r in the 

18 r ules o r i n the statutes, that sa y s when rate changes 

19 c an be made. 

20 CO MMI S SIONER SCHOENFELDER : 1 was going to 

21 a s k about i mplement at ion date. 

22 MR. CAR L ANDER SON: And I said to Ed, I had 

23 some v ague r ecoll e c ti on o f this, that maybe you 

24 coul d n' d o it in the middl e o f the of harvest, or it 

25 was ma ybe se as o nally r elated. But I don't know where 
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that 1s, but 1 think it might be out. the r e. So we need 

o l ook at that issue. 

CO MMI SS I ONER SC HOENFELDER : I do think, 

ho ugh. we nee d a defin ite implementation date , do we 

no , o r i s wh e n he Ord er is issued, it will be 

6 effec 1ve? 

MS . WIEST: I t can be o n the e ff ective da t e 

8 o f he Order, unless here ' s a d i fferent 

r ~ commenda 1 on 

1 0 COMMI SSIONER SC HOE NFELDER : I guess I'm 

11 co n c erned about notification to t he facilities, that 

12 hey all kn o w wha t we've done, beca us e sometime s we 

13 notice this but they don ' t know what we ' ve done . 

1 4 HS. WIE ST: Because we pro bably put some 

15 dates in fo r when they h ave to have the i r tar i ffs in . 

16 CO MM ISS I ONER SCHOENFELDER : Do they h ave t o 

17 flle tariffs? 

18 MR. £0 ANDERS ON: That is what we are 

19 recommending . 

2 0 CO MMI SS I ONER SCHOENFELDER: Oh , boy, I missed 

21 that o ne. I'm sorry. 

22 CHAIR MAN BURG : I wou ld j ust either amend or 

23 secularly amend the y ' r e impl emented 30 days after the 

24 Oraer becomes offici al . 

25 HR . ED AN DERSON: From -- e x cu se me, 
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Commis s io ner . 

CO MM ISSIONER SCHOE NFELDER: Go ahead . 

MR. ED AN DERSON: Fr om a procedura l 

25 

st andp o1n . we are -- as Carl well knows, we are moving 

1nto the l1cens1 ng period right no w . We're beginning 

the lice ns ing pe r iod r19h now . T he ap p lications have 

7 already been sent out. The best time to h ave i nitiated 

his p r ocess would hav e been to include a tari ff form 

9 with the ap p lica io n . That d oes n 't prevent us from , 

10 y ou know, impleme n ting it yet in the near future. It's 

11 chis first year , tho g h, it wi ll not be done . It would 

12 not be done dur in g the licensing per iod. It ma y take a 

13 li le mo re t ime . It's going to tequire some effort on 

1 4 o ur part , wh ic h we ' r e happy to do to let people know 

15 what's going on, t o get the forms o ut, to get them back 

16 1n . So the first year may no t run quite aa smoothly aa 

17 subsequent yea rs . 

CO HH ISS I ONER SCHOENFELDER : But I do have a 

19 conce rn also abo ut the i mplementation date as it 

20 affects the industry and the producers because, you 

21 kno w, I don't th i n k there's going to be a lot of grain 

22 stored now . But I know a l o t o f grain that's sti ll out 

23 there tha t ' s undeli vered, and I don 't know how that 's 

2 4 going to pl ay ou t i n the i ndustry, and I'm no t g oing to 

25 try t o figure th a t out. I don't think that's my job . 
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I would have a problem , though, if we were into the 

2 middle o f a season of some kind and then we change the 

rates. 

And then I gues s J need another question 

since I thought of them all after the motion, but I 

still want the questi on answered. How will this impact 

7 grain that 's already sto r ed? That' s an existing 

8 contract s o here will be n o impact? Would I be 

9 understanding that cor rectly. 

10 MR. ED ANDERSON: If we need to delineate 

11 that further, then we certainly should do that. It 

12 would be my o p i nion that these rates would be effective 

13 to new grain . 

1 4 COMMISSI ONER SCHOENFELDER : 1 would agree 

15 wit h that, but I guess I thought we should have a legal 

16 determination o n that also. 

17 

18 

19 i n the --

20 

21 

MS. WIEST : It will be in the Order. 

MR . CARL ANDERSON : Those storage rates are 

MR . ED ANDERSON : Yeah, that's --

MR . CARL ANDERSON: They're printed in the 

22 wareho use receip t. 

23 MR . ED ANDERSON : The only thing I just 

2 4 happened to think abo ut -- I apolog i ze for not 

25 including it in my recommendation. The last time that 
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hese rates were addressed in 198 4 , the Order was 

1ss ed o n the 22nd day o f June 1984, and it i ncluded 

the change to the rates . In this instance it wa s 

furthe r o rdered that grain wareh ouse licensees who have 

5 on hand considerable quant1t1ee of warehouse receipt5 

6 may modif y such receipts to confor m with the inc re a ses 

7 o f this o rder by means of a rubber stamp o r other wise 

8 which pr1n eon the receipt the f ollowing: And then it 

9 &!mply list s t he ra tes. 

10 I do n ' t kno w. You know, the indust ry may 

11 have ■ ome i n put into that . Ordering and paying for 

12 wareho use r eceipts is not a cheap proposition by any 

13 ~e ans . So d~pend1ng on how the Commission feels about 

1 ~ allowing th e m co do that and depending on how the 

15 1ndust ry feels about working through that, that would 

16 be s omething that sta(f would consider work ing into the 

17 recomme ndat ion. 

18 MS . WIEST: So what are you proposing ? Co 

19 you have a pr o posal ? 

20 MR . EC ANDERSON: If staff amended their 

21 recommendation, it would be with the permission of -· I 

22 guess, with the support o f the industry , staff would 

23 recomme n d that we include l anguage very sim i lar co 

2~ this, o r exactly li ke th1a into he recommendation and 

25 subsequently 1n the Order . 
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MS . WIEST: Just explain what would that --

2 what woul d th e effect of that be ? 

MR . ED ANDERSON: The effect o f i t would be 

o allow the industry co continue to use existing stock 

o f warehouse rec e i pts until that stock was exhausted, 

a t which time they woul d o rder ne w wareho use receipts 

that would have the ne w charges pr1nted on those 

re c eipts. 

CHAIRMAN BURG : Ed, d i d l understand you to 

1 0 say tha in he past they were altered j ust with a 

11 s am? 

12 MP. . ED ANDERSON: In 198 4 the Commissio n 

13 vote d to all o w the industry to stamp e x isting in vento ry 

1 4 of wareh o use receipts wi th the ne w charges or with the 

1S ne w races . 

16 CH AIR MAN BURG : Is that pa r t o f your 

17 recommendation to do the same? 

18 MR . ED AN DERSO N : It would be, and it 

19 probably should be, yes . 

20 

21 

MS . WIEST : Before we act --

HR . ED ANDER SON: Depe ndi ng on how t he 

22 industry !eels about it. 

23 MS . WIEST : An y o bJection from anybody? 

24 MR . ED ANDERSON: It ma y not be a b i g d eal . 

25 MR. HAJNY: You're saying that the storage 
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receipts are going to have to have a specific rate in 

here? I would suggest since you were allowed to 

change them f o ur times a year, that it would be allowed 

to be fill 1n the blank type o f a 

MR . ED ANDER SON : And I would agree. Th i s 

would speak o nly to the use of existing stock of 

7 wa rehouse receipts. 

CH AIRMAN BURG: You're basically saying 

9 ex1s 1ng o ock has a specific rate in it. ~hat you're 

10 saying i s you c an stamp somethi ng given the new 

11 language to substitute for that in the stock that they 

have, and wh en the new ones are printed, ::hey would 

ll ha v e the new 

" MR . ED ANDERSON : When the new ones are 

15 pr nte d , i •• not going to have specific rates o n it 

16 anymore . The Commission wou l d vote to eliminate the 

17 flat rate. 

18 COMMISSIONER SCHOENPELOER: That ' s right. 

19 Since we don't have -- i f there 's no flat rate, it 

20 would be fil l 1n the blank; would that be correct? 

21 

22 

23 Ro layne? 

2< 

MR . £0 AND ERSON: Exactly. 

CH AIRMAN BURG : Do you need a motion yet, 

MS . WI EST : Firs , I'd like to go back to 

25 1mplementat1on dates and get that and put that all in 
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one ~ot1on . Wha t 's going to happe n is you are going to 

have o come up with a tariff form; is that correct, 

Ed, and you will send i to al l o f the 

MR . ED AN DERSON : Co rrect. 

MS. WIEST: And then they'll have to f igu re 

out what their first ra te or --

MR . ED AN DERS ON : Co r rect, low . 

MS. WIE ST: So would the ra es then -· s hould 

~he rates then be effec 1ve upon filing o f the tariff 

j0 wi h the Comcies1 on? 

ll MR . ED ANDERSON: That wo uld be staff's 

l2 r ~commendat 1on. Sta!( will revie w the indivi dual 

13 tariffs submitted f o r compliance wi th the maximum rates 

1~ ch a are es ablished . And if they fall within those 

15 establi shed rates. then our recommendat ion would be 

16 hat we approve the rates and send . 

l7 

18 

MS. WIEST : Okay . I guess just to go through 

he process, l ' m just wonder ing abo ut what type of 

· s approval that you ' re ta king about and when the part i es 

20 would know e xa ctl y what the effective date of those 

21 ra es would be . Would y ou sen d them a letter sayi ng 

22 these ra ea were a pprove d as of such and such a date, 

23 or are effective as o ( such and such a date ? 

2 4 MR . ED ANDER SON: If it's wo rkable , what 1 

25 wo uld suggest is that we simply send back to them a 
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copy of what hey sent in to us with either my 

s19nalure o r I woul d re commend avoiding having to 

have formal Comm1asion approval on every o ne of the 

hat are submltted. 

CO MM !SSIONER SCHOENFELD ER : I don't think the 

1ndus ~y would like hat ei he r . 

7 1 MS. WIEST: No. I was jus t more concerned 

about exactly when they would know tha those rates 

g were e~~ec 1ve . You said you had to look them over to 

', o

1 

I md, ••••• w•:, ~
1

e

1 

hey were w1 h1n the ranges . And so what 

hey know that they can start charg ing 

• h o se ? 

1 3 KR . ED AN DERSON: One or t wo, either one of 

1 , hese wou d e workable : They could aeaume that 

lS I they're e!fec ive when mailed aa long aa they fall 

16 with~ the requirement.a, or perhaps the best would be 

l7 hat they would become effective when they're approved 

1a and hey receive them back. So if we re ceive a tariff, 

19 we review it for compliance with the ne w rates, we 

20 a amp i approved, and make a copy and send it back. 

21 COMM ISSIONER SCHOENFELDER: The only thing I 

22 would have a problem w h that is that we muet make 

2 3 sure we ~ave a good turnaround on it, then, because 

they would be wa iting !or that and it would affect the 

2S ot om line . 
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MR. ED AN DERS ON : Exact y . We wou ld make 

sure • 

throw 

CHAIRMAN BURG: Ano her hough , I wou ld 

1n here. They ecome effective or ten days 

af er receipt o f the Commission unless n o t i fied 

6 other wise? 

MS . WIE ST : Probabl y bette r to g o fr o m 

e ~ailing da es. I woul d go by mai ling date . 

CH AIRMAN BURG : Carl, d o y ou have a 

10 preference? 

11 MR . CARL AN DERSO N : A quest on he r e. If I 

12 under ■ tood th1 s right now, the elevator , they would 

13 have he r ight to change th i s three more times during 

H the y ea r ? 

l 5 

I 6 

MR . ED AN DER SON: An additional four t imes . 

MR . CARL AN DE RS ON: Pour times are you g oi ng 

17 to r equire they refile that rate with y ou? Ar e we 

19 9 010 9 o h a ve a h uge amount o f paperwo rk here ? 

MR . ED AN DER SON : They wo uld have t o file an 

20 amened t ar iff so we al ways want t o have on f ile a copy 

21 o! he mos t curre n t r ates . 

MR. CAP.L AN DERSON : Well, then, maybe the 

23 sugge ■ t1on t hat s omebody just made, that unle ss you 

24 hear ot her w1se, it 's o kay . Because you' re going to 

2~ have• hu ge amount o f mA1l going ba c k and forth if the 
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mail o ne in and th e n you ma i l one ba c k a n d he n t o just 

no sooner get hat o ne laid o re st a n d s ometh i ng 

happPn& and then we go th r ou g h t ha t wh o l e t hing. 

MR. ED AN DER SON : An d 1 u nders t and that that 

1s a possib1l1 y as we were look i n g at this . An d 

erhaps we should n 't h ave ma d e thi s as s u mpt io n , not 

really an assum p t1on , but a s we we r e d is c us s i ng th i s, 

was our opinio n th a mo r e li kely than no t , we wi ll 

no be seeing sto rage ra e wars, pri c e wars . There 

10 cer ainly wiil b e c ha nges. We anticipate that . But, 

11 quite f r ank l y, we are n o t a n ti c ipating, y o u know, tone 

12 of changes. 

13 CO MMI SS I ONER S CH OENFELDER: la there some wa y 

1 4 we can d o an el e c tro ni c t ar i ff appro va l fil i ng that 

lS would get r id o f th e pape rw o rk , the de l ay proc edure, 

16 dnd is h a I guess, n u mber one, i s it legal ? 

17 Num b e r t wo, 1 s i t d o able and wo uld the i ndus t ry approve 

18 a lo t o f the indu a ry use some o f that, I guess, 

19 a re q u e s tion s I hav e? 

20 MR . ED ANDERSON: From staff's standpoint, if 

21 a s long as it ' s legal, we c an sure make it work. Jeff 

22 can ma k e i t wo rk . 

2) 

2 4 

MR . CARL ANDERSON : I don't know that - - I 

hi n k we are g oi ng t o s ee grain elevators mo re and more 

2S and mo r e o n li ne a l l t h e t i me, part i cularly wi t h things 
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tha a~e happening in the Secretary of State ' s office 

2 wi h he Burlington Railr o ad . And that's probably a 

3 g ood i dea. Bu J s ill k ind of li ke the 1dea o f -- I 

ht~k the 01vision of Insurance uses they call it 

!1le and use. And they say i f -- let's say the b o nding 

com panies came in with a ne w rate . They will say, 

7 o kay, if you don't hear !rom us in x number o f days , go 

8 ahead and use i t, but unders t and that we may come back 

9 at some point a n d say that is unreasonable and at that 

lC 1me you wi ll be requ i r ed to refund . 

11 MS. WIEST: Ho w about ten days from the date 

they mail it or send it electronicall y ? I s that too 

13 short? 

14 

lS 

16 

CO MMI SSIONER NELSON: Does t hat mean you have 

o have a c me kind o f proof of when y ou mailed it? 

M~. ED ANDERS ON : We would key o ff the 

17 receipt dat e, I would i magine. You kn o w , we stamp 

18 eve rything re c eived with the date . 

1 9 M' . .L WIEST : Well, the tari ff itself should 

20 have S Oh,~c hing in there he dat e you mailed it, and 

21 hat wo uld be you r effective date then. They woul d be 

22 saying we mailed it o n thia da te. It would be y ou 

23 would coun t f rom that date . 

2' 

2S 

MR . ED AN DERSON: Right . 

MS . WI EST: Not fr o m t he date of receipt 



• 

• 

• 

35 

be c ause I al way s have a problem with they don't know . 

COMMISSIONER NELSON: If you had a postmark 

date, 1( y ou wan a legi timate date, then you got to 

send it registered or certified . 

MS . WIEST. h i nk if they have the tar i ff 

and hey say hat we mailed this r ight o n that tariff 

sheet, we mail it on the 2nd o n May --

COMMISSI ONER SCHOE NFELDER: And they sign it. 

MS . WIEST : - - they sign it, that would be 

1 0 goo d enough f or me. 

11 MR . ED ANDER SON: From o ur purposes , I mean, 

12 you know, we woul d know if we didn't get it until 4 5 

13 days later, we know they didn't mail it on the -- so 

14 

15 

hat is c ertainly workable from our standpoint. 

MS . WIEST: And then it woul d be effective 

16 ten days fr om the day that t hey mailed it or sent it 

17 elect r on ical l y . 

18 COMMISSI ONER NELSON: If y ou send i t 

19 electronically, why do you need ten days? 

20 MS . WIEST: I was jus t trying to be 

21 consistent. 

22 MR . ED ANDERSON : I guess t h at would be --

23 fr om an administrative standpoint would be providing 

2 ~ Commissio n staff . you know , the o pp o rtunity to revie w 

25 the rates !or rea s onableness . 
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MS . WIEST: Right. And so th e assumption 

2 would be that within Lhose t en days, i f there was 

some hlng wro n , y ou wou ld get back to them ? 

MR. ED AN DERSON: We woul d be cont acting 

them. 

MS. WI EST : And the rates would no t g o into 

7 e ffe c , but they wou ld kn o w it at that time. 

CO MMI SSI ONER NE LSON: This i s wo rk i ng 

9 diffe ren tl y than I - · how I thought when we set that 

10 amount. That means they co uld set it anywhere as l ong 

11 as he y were wi thin that range and that was fi n e? 

12 MS . WIES T: Par of it was that they had to 

:3 f1le ar1ffa . 

,. CH AIRMAN BURG : And the reason for that , 

15 1s i! somebody comes in and says I was charged a 

16 d i fferent rate than what my neighbor was charge d , 

17 tha ·• discr i mination. They can set it where t hey wa nt 

18 

19 

o, but they have o tre at everybody t he same. 

COMMISSI ONER NELSON : Why are we goi ng to 

20 revie w 1 t o see i f it ' s reasonable? 

21 MS . WIEST : He's going to revie w it to see if 

22 1t'a under the ma x imu ms . I mean 99 percent are 

23 de(1ni tely 901ng t o comply . 

2 4 MR . ED AN DERS ON: I t ' s no going to be a 

25 problem And, frankl y . the other thing, t. oo, from o ur 
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s andpoint 1n g oing wi th h e tar i f f sys te m i s t hat it 

2 will allow s aff he o pportunit y to e s ta b lis h s ome 

history in storage rates. And, y ou k now , f r o m t hi s 

p o int f orward, we will be a b le to b u 1ld some hi s to r y o n 

5 s o rage rates in t h e s a te a n d c hang e s i n the r at es 

6 o ver time, dif(ere n t rates du r i ng d i ff ere nt t i me s o f 

Lhe year, different ra es in d i ff e ren t a rea s o f the 

sta e . So there coul d b e s ome , y o u kn o w, added 

9 benefits o the Commissio n b y g o ing t o a tariff 

1 0 system. Certainl y i n fo r mat io n tha t wo uld be available 

1 1 to he industry too. 

12 MS. WI ES T: S h ou ld th e r e also be a date where 

13 all of t h e ta r 1! fs ne e d to be filed by such and such a 

,. 
15 

ate, he f ir s t tariff fr o m everyone t o make sure? 

MR. ED ANDERS ON : That's why I mentioned the 

16 first of t h e y e ar. And l d o n't kn o w , qu i te fra n kly, 

17 Rol ay ne, how yo u wo uld want to deal wi th that . Because 

18 if you b uil d i nt o the Co mm i ssi o n Ord e r lang u age that 

19 sa y s . you k now, be c harged at each of their facilities 

20 a n nuall y b y s u b mitt i ng a tariff at the time of 

21 licensi ng, he first year wo uld be c o ntradictor y to 

22 that l ang u ag e . 

23 MS . WI EST : Right. But all we need is a 

2 4 sentence f o r t he f i rst y e ar , though , l mean, t o be 

25 different . 
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MR . HAlNY: My recommendat ion would be to 

leave i he way it is un il the tariff would be given 

or asked for hat, it would stay at current rates 

unless . in ot her words, pe o ple, if they wanted to 

keep the curre nt rates. they wouldn 't send anything in . 

CHAIRMAN BURG : Plus, he fact the current 

r ea wou ld not viola e the statue; right, o r the 

ru 1 e7 

COMMJSSI ONER SCHOENFELDER: But we wouldn't 

10 have anything on file . Am I understanding this right? 

11 CHAIRMAN BURG : They've got one on f ile now, 

12 don· they? 

MR . CARL AN DERSON : They don't? 

1 , MR . ED AN DERSON: Until we rece i ved 

15 the y would be subject to the hree cent, the current 

16 rates, until we recei ved the tariff and approved it. 

l 7 COMMISSI ONER SCHOENFELDER: I have a question 

1e o f Mr Hosec k maybe or Mr. Anderson, either one. 

19 don't know. But is there a process o r a procedure that 

20 you've contemplat ed in your discrimination language 

21 ha aaya that if I feel I've been discriminated, if I 

22 feel there's price discrimination going on in my local 

23 facility, that I have a proce ss to file a complaint? 

2< 

25 

HR . eo ANDERS ON : That is not 

COMMISSIONER SCHOENFELDER: Or J have Rome 
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k i n d o f right t o find ou whether that's happen ing? 

MR . ED AN DERSON: ◄ 9 - 4 3 - 7, wh ich gives the 

comm is s1 o n the authority to loo k at t he ra es and to 

se t the rates, the last sen ence, all that it says, 

s Comm1ss1 o ner Schoenfelder, is each warehou se man shall 

6 app l y he rates in effec to all patrons o f his public 

7 gra 1 n war e h o use alike . No w, that may not g o far enough 

• i 1 n that par t i c ular statute . I guess all I would say is 

' ht t hey always have he righ o c ome before the 

10 Co mm 1 ss1 o n and file . 

11 

12 

CO MM ISSIONER SCHOE NFE LDER: A producer? 

MR ED AN DERSO N : Producer file a complaint, 

1 3 an d t hen h~ Co mmisa1on c o uld act on that . 

14 CO MMI SSIONER SCHOENFELDER: My queation 

15 we need a process o r procedure for them to do that, 

16 are we contemplating anything like that happen ing? 

17 I guess I think we maybe need to address it whethe r 

18 we're contemplating tha happen ing or not, there ought 

19 t o be a procedure, or at l east no w that could be rule 

2 0 perhaps . I d o n ' t kno w . I'm just ask in g the question. 

21 MR . ED ANDERS ON: And I don 't kno w that I 

2 2 have an answer . I can tell you that during the 

2 3 1 napect1 o n process, what will happen ia the inspectors, 

2 ~ when they ' re out in the field, wi ll have a copy of the 

25 most recen t ar 1 ff . And when hey ' re revie wing the 
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wa rehoua .,. receipt o bl igationa, they w i 11 be o n a rando 

aata looking at he a orage rates th a t are being 

app l1~d. And 1r during the inspectio n process we find 

a p r oblem, hen we wi ll be bring ng tha before the 

Corrl'T't8 ■ 1en [01 poaa1ble a c 10n . 

COMMISSI ONER SCHOE NFELDER : 1 ha e to belabor 

t.h1a. b I c a n see if you c hange hree or four times a 

y~ar and l come 1n today and I get a st o rage rate and 

to~orrow he a o rage ar1f[ changes and my neig hbo r 

10 ge a more, 1 thin k we got a problem. And I don't know 

11 if ha ·• a r o blem cha the faciii iea are going to 

12 have o deal with o r if ha ·a going o be a problem 

ll h a ·• g oi ng t o come b e f ore us. And I ce rtainly woul d 

1 4 no like to start a whole n e w wi ndfall o f things like 

lS lhta happening. An d I 'm not aure from my perspe cti v e 

16 that I think i ·s fair unless there's notice to hose 

17 pro du c ers that 1t' s go i ng to c hange o n x day. So I 

18 d1dn't mean to ope n a whole new can o f worms, but I 

19 thin k it's possibl e those things coul d happen . 

20 MR . ED AN DERSON: And you' re co rrect, it 

21 may. l woul d hope that it wo uld not be an i saue . And, 

22 o ( c o urse, that's what l a a i d. But -- and , qu ite 

23 frankly, I'm sure y o u woul d agree more likely than not, 

2 4 1t ma y be a p r obl em that he industry a l s o haN to deal 

2~ with. Cert ainly i 'a going to come to them first, but 
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ul imately his is wh ere it rests . 

MR . CAR L AN DERSON : Isn ' t ha a PR problem 

for he elevator mana er to handle? 1 mean, if he 

already knows tha . 1{ he knows wha t date when the ten 

S days 1e 0 1n9 to be up ha we t a lked a ou . and he 

be Le~ say o that guy that's delivering a whole bunch 

7 o f 91a1n, ·oo you kno w if you wa it un t il tomorrow, my 

storage ra es are go1ng to be going down.• That 's if 

he's no smart enough to tell hat t o tha t b i g 

10 cue omer, he pro bably woul dn 't come in o ut o f the 

11 tain . 1 mean --

1 2 COMMlSST ONER SCHOE NFEL DER: I know . But ca n 

13 we iequ11e 1n the Order acme k in d o f a pos ing notice 

1 4 for pro ducera? And is t hat oo much to ask them to 

15 do? And w1ll that av o id some probl e ms ? And I 'm only 

16 asking he q uestion . 

17 MR . ED ANDE RSON: And 1'11 answer the 

18 quea ion with a question to Camr o n o r Rola yne. we were 

19 n o t real aure how tar we cou ld take thi • u nder a 

20 • orage ra e proceeding . I mean our feel i ng was that 

we may go oo fAr 3nd all o f a su dd en it 's not ra ea 

22 any more, it'a rulea, it'a statutes . And so, 

23 Comm1a ■ 1oner, we wer e not rea l sure h o w far we could 

2 4 go 

25 COMMI SSIONER SCHOE NFE LDER: No, and I 



• 

• 

• 

42 

~arl Ande rs on ia eay1n that here 18 

111 y o n he par o ( the [ c1lity. 

queaa, t i ua aee some potential here to game the 

ayat~~ a little btt 1( t were a manager t migh do that 

ana ~ayb~ r~ ward ~y larg~ cue o~era doing that i ( it 

wa s poae1ble I don't kno w t ha ha will happen . 

I've o nly be~n ar ou nd long enough o kn o w there might 

b~ aome proble~e . 

MS WIEST: The problem ie the p os t ing 

10 eta u e waa rep~aled that wou ld actually require 

11 exactly wha you a ated . 

COMMISSIONER SCHOE NFELDER : We 11 , l don 't 

13 even know if I wa nt o require it. I j uat want to kno w 

l ◄ 

IS 

hat there•• not oing to be [l oode o f complaints here 

nd ha her~·• more h an o ne w y to discriminate . 

1e And when you allow to rh ange i f our time ■ a y e ar . 

11 think the po ential f o r d1e c rtm tn a ion would be arrived 

te at 1n ha process. And l don• k now tha 

19 jua wonde ring . 

wi 11. I'm 

20 MR . CAR L AN DE RSO N: But they obv o uely a re 

2 1 alread y dealing wi that issue as they c hange thei r 

22 agreement• under the delayed pt icing any way. I mean, 

23 they already have t his up and down situation . 

2 4 CO MMI SS I ONER SCHOE NFELDER : So you d o n't s ee 

25 it as a problem? 



• 

• 

• 

4] 

MR. CARL AN DERSO N : l have never had a 

2 comp l a1n No t that they'd c a ll me . Obvious ly , 

h e y' re dealing w1th hat 1esue lready . 

COMMISSl ONER SC HOE NFELDER : You're sa y i ng the 

~ mana e~ s ate dea l ing w 1 h tha issue? 

MR CA RL AN DERSON : Yee . 

CO MMI SS I ONER SCHOENFELDER: It may be otally 

8 un n ec e e ea1y l o address ll al all. 

MR . CARL AN DERSON : Bu we got ma nag ement 

10 h t' tr'•. I 'd e k hem . Ket h . 

11 MR . HAINY: I don't think it'& ne ce ssa ry . We 

d d r ca e 1t a an early ata g e . Whenever we change 

1 3 delayed price c harges, we ma ke su re everybody k n o ws 

14 when t hey ' re delivering hat t here 's c hanges. And I 

15 p e rs o nally d o n· · think y o u're going to see very many 

1 6 [a c1 ltti e a c hanging even more than j ust t he o n ce a 

11 year . In fa c , J wou l d venture t o sa y that you ' re 

18 g oi ng t o pu 1n a tari ( f and it's pro babl y j ust going 

1 9 

2 0 

2 1 

o s t ay here 1nde ! inl ely and cou ld be a couple y ears , 

hree ye ra . 

MR . CAR L AN DERSO N : He d o esn't want t o 

2 2 rewri e hoae ticke e anyway . 

2] CHAIRMAN BURG : Tha 'e my Ceeling. I d on't 

hi11 k we 're 9 01 09 o see he ! o ur- ime - a-ye r c hange 

25 l1ke y o u ' re alking abo Even i! we did, 1t'e n o 
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dif!~ren han changing the bread a the grocery store, 

2 wha ever 1 ia. You need t o be aware ae a seller what 

your costs re . 

MR . ED AN DERSON: I th1nk Ca rl ' s point was 

oo ~ And he other thing th t 1 woul d add to that i s 

hat, yea, the elevator man agers are already dealing 

7 w1 h hat market - d riven ra te c hange o n voluntary c red it 

aell contra c s. Additi o nally, they legally have the 

r19h t o discrimi nat e too . t mea n , they can chang~ it 

10 e very f1ve m1nu ea t r they want. 

11 CO MMI SS I ONER SC HOE NF ELDEk: Under t he sales 

12 con ra c ta . And l'm not trying t o add more bureaucracy 

13 o h1a . I'm jua t wo nder ing what the fallout woul d be 

1 4 and i f there's some respo ns ib il i ty f o r the Commissio n 

lS 

16 

o ae a proce ure forth i f someone has a complaint. 

HR . ED AN DER SON: And whe ther y ou c hoose t o 

17 d o that in a f ormal proceed i ng , I don't know . I can 

18 e l y o u t hat we'll d o everything we c an at the staff 

19 level o ry o - -

20 CO MHI SSJONER SC HOE NFELDER : Ar e you telling 

21 ua not to address it unt il the pr o blem arises? 

22 MR. ED ANDER SON: No t at a 11 , no, n o t at 

23 all. Al l I am say i ng is tha we understand your 

24 co n ~e rn. We'll do ever y thing we ca n t o av oid it . 

25 COMMISSI ONER SCHOE NFELDER: Thank y ou . 
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MR . HOSEC K: J ust one thing o n hat . There 

are the general powe rs o f t he Commission under 

4 2· .1 which says the Commisoion shall admin i ster 

he la ws and o 1nves igate and co rrect complains o f 

fraud or o ppression 10 the management o ! public 

6 warehouses and supervise storage and pers o nal 

pro per y . Tha pr o bably wouldn't apply here . But 

e any way he general powers are here o d o s o mething 

bout this, l think, t£ something happened, yeah. 

10 

11 

COMMI SSIONER SC HOENFELDER : Okay. Thank you . 

MS WI EST: So then is tnere any date by 

12 which every o ne has o file a tarif(7 Or if you don't 

ll Cile a tariff, it' s j ust a ssumed that y ou 're going 

1 4 under he cu rren t storage ra t es? 

15 

16 

MR . ED AN DERSON: For the initial year. 

MS . WIEST: I guess my quest ion is they don't 

1"1 necessaril y d o the y have to file a new tar iff every 

18 yea r ? Wha i f th ey wa nt t o keep the rate the same? Ia 

19 ~here any requireme n to make them upda ea tariff 

20 every y ea r ? 

21 MR . ED AN DERSON: For probably mu l tiple 

22 reasons. I mean, management changes a lot. And at 

23 elev a to r ■ , things may c hange withi n the industry in 

24 gereral. An d we don't aee it as be i ng onerous for the 

2S to fil e a iatc e ach year be ca use we will be asking the 
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0 just include hat wi th their applicati o n when they 

send Lhe1r appl ication in. 

CH AIR MAN BURG: Yo u're g oi ng t o make up 

what's 1n the applic i o n? We just went through that; 

righ? 

MR . ED ANDERS ON: Pardon? We wil l be 

7 I es abl1ahing c reating t.h e f o rm . 

l 0 

CHAIR MAN BURG: Righ t. Just have that as 

well wi th he lines o n it ? 

MR . ED AN DE RSON : It will be most l ikely, 

11 Co missioner, a se pa ra e form . But it is our intent to 

make 1t part o f the appli c a io n process. So, 

13 hopefully, i t wo uld n o t be dif(icult for hem to f i le 

1 4 it annua ll y. 

15 MR HAI NY : We fi le it annually with the 

16 Unlf o rm Gra i n S o rage Agreement right n o w. 

17 CHAIRMAN BURG: But wh at you're saying is the 

18 peop le hat ' s already licensed ( o r t his year, they 

19 coul d ma1nta1n tha t until they relicense. 

20 CO MM ISS I ONE R NE LSO N : So by next year you 

21 will have a c urrent tari ff f o r ever ybo dy but this year 

22 you mi ght no? 

MR . ED AN DERSO N: Ri ght . What I i ntend to d o 

24 is o n ce we 've establis hed the f orm, we will mail it to 

25 a l l o! them ; and al o n g with that, t hey will re ce ive a 
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copy o( t he Commi ssion Order and a cover letter from 

sta!f 1ndica ing the c hang e that has taken place, the 

procedure ha will be follo wed, general explanation o f 

he process 1 self, and pro bably language i ndicating 

that he effec 1ve dat e o f t h e rules and to e ncourage 

them to rev ie w their cu rren t r ate stru ct u re and to 

7 submit a ar1ff o f their rates as soon as possible. 

And my inclination would be that we will 

9 continue to encourage them to complete that process 

10 until we have ·· unti l eve rybod y has done i t . Hy 

11 concern is hat i f we d o n 't encourage them and just 

12 ■ ay, well, i f you don ' t submit one, then you're j ust 

1 3 going to r emain under the existing rate structure, then 

1 4 it will be th a much harde r to get them to go through 

15 he process a gain nex t year during li censing. so I 

16 would l ke to encoura ge them to complete t h e process 

17 ye thia year . 

18 Ho w d o y o u tie a date to that , Rolayne? 

19 don ' t kn o w, e x ce p t that we woul d d o it as expediently 

20 as possible . On ce the o rder is issued and the form i s 

21 completed , we will send t h em out a nd the ta r iff , 

22 adjuated tariffs, will become effective wit h i n ten 

23 days . Are you conce rned , Rolayne? I mean we'r e never 

24 q?ing to be receivi ng all o f these at the same time. 

25 They' r e al ways go i ng to be staggered . 



• 

• 

• 

48 

MS. WIE ST: Yeah, that's no problem . 

thou ht erha ps you wanted everybody to file a tariff 

u p fron . but I don't think that's a problem either. 

so I nin k wha he mo ion would be is the motion will 

be ermiseion t o i nclude language - - the motion wi l l be 

to allow t o use exie 1ng stock of warehouse re cei pts by 

s amping on the new ra es; that tariffs must be filed 

least ann u ally, and the ef(ec i ve date of the tariff 

1s ten days fr om th e da e o [ mailing or sending 

10 e ec r on i c ally. Does that cover everything? 

11 

l I 
ll 

" 
16 

I 7 

l B 

20 

21 

22 

23 

24 

25 

CHAIRMAN BURG: I'll so move . 

COMMISgJ ONER NE LSO N : Seco nd it. 

COMMISSI ONER SCHOENFELDER: Concur. 

MS. WIEST : Anything else? 

CHAIRMAN BURG : Thank y ou. 

(THE HEARING CO NCLUDED AT 2:30 P. M.) 
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I , Lor i J. Grod e, RMR, No tary Publ ic , i n and 

I 
for the State o f South Dakot a , d o her e by certify that 

the above hearing . p ages 1 t hr o ugh 48, i nclus i ve, was 

reco rded stenogra p h1c a ll y by me and r e duced to 

ty pe writing . 

I FURT HER CER T IFY that t he f o reg o ing 

•o trans c ript o f h e s a id hea ring i s a true and c o rrect 

11 r ana c ript o f t he ste n o graph ic n o tes at the time and 

!2 place spec1f1ed he r einbe f o r e. 

" 
" .. 
1 7 

18 

• 9 

20 

21 

22 

23 

2 4 

2S 

I FURTHER CE RT IFY tha t I a m n o t a relative or 

I emplo yee or at o rn e y o r coun s el o f any o f the parties, 

nor a rel a 1ve o r emp loyee o f su c h attorney o r counsel, 

o r fin a nci a lly inte r es ted d i rectly o r indire c tly in 

this ac t ion . 

I N WITNESS WHEREOF , l have hereunto set my 

hand a nd se a l o f o f! ic e at Pierre, South Dakota, this 

7 h day o f Hay , 19 98 . 

Lo ri J. Gr o\ie, 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE ESTABLISHING 
WAREHOUSE RATES FOR THE STORAGE, 
RECEIVING, HANDLING AND REDELIVERING 
OF GRAIN 

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW; 

NOTICE OF ENTRY OF 
ORDER 

GW97-001 

Pursuant to SDCL 49.-43. 7. the Pubhc UtI'1I1es Comm1ss1on (Comm1ss1on) Is 
requtred to rnvestigate, from 1,me to time, the cost of receIvIng, handhng, redehvenng, and 
storng g-a1n oy p1.bhc grain warehouses hcensed with the Comm,ss1on The Commission 
last reviewed these costs 1n 1991 

Al ,ts December 18 1997 meeting, the Comm1ss,on moved to open a docket to 
nvestigate dle o.nent rates for stonng, receivmg, handling, and redehvenng of grain The 
heanng was scheduled for Apnl 30. 1998. ,n Room 412 of the Capitol Bu1ld1ng by order 
dated A,,nl 13 1998 and amended order dated April 24, 1998 The hearing was held as 
scheduled 

Al the conclusion of the heanng, the Comm1ss1on unanimously voted to set a 
maxmun storage rate of O 1042 cents per bushel per day for all grains, a max,mum rate 
of seven cents per bushel for rece1v1ng and handhng and seven cents per bushel for 
redehvenng of all types of grain, not 10 exceed a combined total of 12 cents per bushel; 
that licensees have the opl!on of wa1v1ng the charge for rece1v1ng and handling grain if 
they take title to the grain, that each hcensee estabhsh the rates to be charged at each of 
his faca lrues by 51.bnrtttng an annual tarrff to the Comrmsstan at the time of hcens1ng on a 
form supplied by lhe Comm,ss1on, that amendments to the ong1nal tarrff be allowed up to 
~ tmes m any grven ca~ quarter, but no more than four tirnes a year, that hcensees 
be mk:Med to use e,ustmg stcx:k of warehouse receipts by stamping on the new rates: and 
tha the effect ive date of the tarrff will be ten days from the date of ma1hng or sending 
elearontcally 

Based on the evidence received at the heanng, the Comm1ss1on makes the 
foUowu,g F 1nd1ngs of F aa and Conclusions of Law 

FINDINGS OF FACT 

1 Ed Anderson Olrector of the TransportatJon Warehouse O1v1s1on, stated that the 
curert rates are ti'Yee cents per bushel for storage, seven cents per bushel for rece1v1ng 
and handling, and five cents per bushel for redehve<y Tr at 8 , 16 

'1 Mr Anderson stated that over the years there has been a dramatic dechr.e In the 
amcx.nt of grain stored ,n c:ompanson to grain sold under voluntary aed1t sale contracts 
wt11en may be "IBrtly attributable to the flex1b1hty In handhng rates for voluntary sales 
c.ontract.s Tr at 7 



3 Mr Anderson recommended that maximum rates, w11h no minimums be 
estar>ttsned ,n order 10 give pubhc grain warehOuses more flex1b1hly Spec1f1cally he 
,.ee:onmene:>ed ne fol a maximum storage rate of O H)42 cents per bushel per day 
•or a ·I gra.ns a max,mum rate of seven cents per bushel for rece1v1ng and handhng and 
seven cents oer ousnel for reoehvenng of a11 types of gain not to exceed a combined total 
d 2 oerts per busnel thal hcensees have the op11on of wa1v1ng the charge for receiving 
ano nandhng grain rf they take rnle 10 the gra in lhat each hcensee estabhsh the rates to 
oe c:nargea at eacn of his facihties by subm1tt1r.g an annual tanff to the Comm•ss•on at the 
time of hcens1ng on a fOfm supplied by the Comm1ss1on, and that amendments to the 
ong,nal anff be a110\Ne0 up 10 two 11mes 1n any given calendar quaner, but no rTIOfe than 
four 1mes a year 

4 No one test11ieo against the recommendation made by Mr Anderson 

5 The Comrmssoo finds that the maiumum ra1e structure and other concM1ons as 
oroooseo Dy Mr Andefson are fair and reasonable Thus the Comm1ss1on adOpts the 
' oh01N1ng rates as maximum ra1es for all gra,ns that may be charged by a publtc gra in 
warenouseman O t 042 cents per bushel per day for storage, and seven cents per bushel 
fOf receiving and handhng and seven cents per bushel for redehvenng, no! lo exceed a 
comotnea 10 at of 2 cents per oushel There are no min.mum ra1es 

6 The Corrwnss,on fl.xther finds that hcensees shall have the op11on of waiving the 
c:narge for fec:eNJ"IIQ and nandh~ grain 1f they take l rlle to the gra in Each licensee shall 

me rates to oe charged at each of his facil111es by subm1tt1ng an annual tariff to 
me COl'T'IITltSSO"I a1 ne ume of licensing on a form supphed by the Comm,ss,on The 
Comm,ssion ShaJI al amendments to the onginal tariff up to two times in any given 
ca'endar qJarter out no more than four times a year 

7 Tne Commission funher finds 1ha1 pubhc grain warehouses may use their 
EOOSlJnQ siC>Ot of warehouse rec.e1p15 by stamping on the new rates The Commission snail 
sena out tne tanff form to all PUbllC grain warehouses as soon as the form ,s completed 
The comple1eo tar shall be mailed or sent electronically to the Comm,ss,on and the 

1¥8 da·e of tne tariff ,s 1en days from the date of ma,hng or sending e lectromcally 

8 FolkM,ng ine f,hng of lhe 1n,t,al tarrtf each publ•c grain warehouse shall file an 
arYlUal tanff along wrth 11s annual apphcat1on for a public grain warehouse hcense 

CONCLUSIONS OF LAW 

The Comm1ss10n has ,.,nSd1a1on over 1n1s mauer pursuant 10 SOCL Chapter 4 9• 
-'3 specif,cally 49 -43-7 Pursuant 10 SOCL ,9.-43.7 the Commission must fix JUSI and 
reasonable rates for the handing redehvenng and s1orage of grain Each warehouseman 
ts requ,red 10 apply the rates 1n effect to au customers alike 



2 The Coonl1SS10n adopts the maximum rates and terms and conchttons as stated 
,n Findings ol Fact 5 through 8. 1nclus1ve 

h ,s tnerefore 

ORDERED tn.11 tre maxtmu'Tl rates and terms and cond1t1ons as stated ,n F 1nd1ngs 
ol F aa 5 ough 8 1ncius1ve are hereby adOpted by the Commission 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE lhat this Order was duly entered on the .,/.5 ti, day of 
Ju"ie 1998 Pu'suant to SOCL 1-26-32, this Order will take effect 10 days aher the date 
of rece P1 or failure to accept dehvery of the decision by the parties 

Dated at Pierre South Dakota this ~,5 d.,, day of June, 1998 

-e..,...._~~-­
~ - - --- ...., t,CIOf'I - ~ al r-a ... .. --. • ....,111'1 ... ~--u; - -.. 

BY ORDER OF THE COMMISSION· 

/4e ,ef~~ 
JAMES A BURG, Chm 
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