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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE 
APPLICATION OF CROWNED RIDGE 

ENERGY STORAGE I, LLC FOR A 
PERMIT FOR AN ENERGY  
CONVERSION FACILITY 

EL26-014 
RESPONSE TO STAFF’S OBJECTIONS TO 
APPLICATION FOR PARTY STATUS OF 

EAST RIVER ELECTRIC POWER 
COOPERATIVE, INC.  

COMES NOW, East River Electric Power Cooperative, Inc.  (“East River”), by and 

through its undersigned counsel, and pursuant to SDCL § 49-41B-17 and A.R.S.D. 20:10:01:15.02, 

submits the following response to Staff’s Objection to its Application for Party Status and in 

further support of its Application for Party Status in the above-captioned proceeding. 

Crowned Ridge Energy Storage I, LLC (“Crowned Ridge”) seeks a facility permit to 

construct and operate a 120-megawatt battery energy storage system (“BESS”) to store excess 

energy in Codington County, South Dakota.  The proposed BESS is located in the service territory 

of Codington Clark Electric Cooperative (“CCEC”), which is a member of East River.  If a permit 

is granted and the facility is constructed, Crowned Ridge will enter into a Battery Energy Storage 

System Station Service Agreement. 

East River Has a Direct Interest in EL26-014 

As correctly stated in Applicant’s Response, party status before the Commission is 

governed by statute, with further guidance from Commission rules and case law.  As required by 

A.R.S.D. 20:10:01:15.02, East River timely filed an application for party status in the docket. 

A.R.S.D. 20:10:01:15.05 articulates actions available to the Commission on petitions to intervene. 

It provides in part: 

A petition to intervene shall be granted by the commission if the petitioner shows 
that the petitioner is specifically deemed by statute to be interested in the matter 
involved, that the petitioner is specifically declared by statute to be an interested 
party to the proceeding, or that by the outcome of the proceeding the petitioner will 
be bound and affected either favorably or adversely with respect to an interest 
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peculiar to the petitioner as distinguished from an interest common to the public or 
to the taxpayers in general.  (emphasis added) 
 

East River clearly falls into the last category of the rule. 

East River is a person, per the definition in SDCL §49-41B-2(11).  As stated in its 

Application, East River has a direct interest based on East River wholesale power contract with 

Basin Electric Power Cooperative, Inc. (“Basin Electric”) and CCEC. East River purchases power 

from Basin Electric and sells it wholesale to CCEC; the proposed project is in the service territory 

of  CCEC and would affect East River’s pecuniary interests. This interest is peculiar and not 

common to the public. 

The “favorably or adversely” requirement is satisfied because the Commission’s decision 

will have a direct financial consequence for East River. Granting the permit would allow the 

project to proceed, creating station service load in CCEC’s service territory and resulting in 

wholesale power sales that directly affect East River’s financial interests. Denying the permit 

would prevent that load from materializing and would eliminate the associated wholesale power 

sales. In either event, East River’s pecuniary interests are directly affected by the outcome of this 

docket. That interest is unique to East River’s contractual and wholesale power supply role and is 

distinct from any interest held by the public or taxpayers generally. 

 Staff also notes in its Objection that CCEC was granted intervention on July 14, 2026, and 

that the interests of East River “are adequately represented by CCEC.” CCEC represents CCEC, 

not East River. Although East River and CCEC are part of the same cooperative system and their 

interests are often aligned, they are separate legal entities with separate governing boards, separate 

contractual obligations, and separate pecuniary interests. CCEC is not governed by East River, and 

CCEC holds only one director position among East River’s twenty-two voting directors. It 

therefore does not control East River, cannot bind East River, and cannot be expected to waive, 
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compromise, or advance positions on East River’s behalf. Likewise, East River cannot bind CCEC. 

What may be advantageous for CCEC as the distribution cooperative serving the project area may 

not fully protect East River’s interests as a wholesale power and transmission supplier. For that 

reason, CCEC’s participation does not eliminate East River’s direct and distinct interest in this 

docket, nor does it provide an adequate substitute for East River’s own party status.   

Staff notes that per case law, the Commission has “flexibility” in allowing interventions.  

South Dakota case law not only gives the Commission flexibility in granting or denying 

interventions, it also directs that the standard for construing intervention statutes is to be liberal in 

favor of the intervenor.  See In re Adoption of D.M., 710 NW2d 441 (SD 2006).  Staff argues that 

flexibility in this docket of allowing South Dakota Rural Electric Association (“SDREA”), East 

River, or Basin Electric to intervene “is not warranted as it would result in cumulative evidence, 

duplicative representations, and unnecessary delay”.  East River disagrees with Staff’s assertions 

in this regard.  East River will work cooperatively with Intervenor CCEC (its member), and with 

Basin Electric and SDREA if their applications for party status are granted, to ensure East River’s 

intervention will not result in cumulative evidence, duplicative representations, or unnecessary 

delay.   

Applicant (Crowned Ridge) Response 

 Applicant Crowned Ridge Energy Storage I, LLC does not oppose the applications of East 

River, Basin Electric and SDREA.  East River concurs with the Applicant’s analysis of East 

River’s Application and does not oppose the applications of Basin Electric and SDREA either.  

East River requests the Commission to grant its Application for Party Status. 
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DATED this 27th day of July, 2026. 

      /s/   Daniel J. Brown     
Daniel J. Brown 

             East River General Counsel 
                       211 South Harth Ave., PO Box 227 
             Madison, SD 57042 
             Telephone: (605) 256-4536 
             Email:  dbrown@eastriver.coop 
      Attorney for East River Electric Power   
       Cooperative, Inc. 
 

 
CERTIFICATE OF SERVICE 

 
I hereby certify that on the 27th day of July, 2026, a true and correct copy of the 

 
foregoing Response to Staff’s Objections to Application for Party Status of East River Electric  
 
Power Cooperative, Inc. was served via e-mail upon the following: 

Ms. Leah Mohr 
Executive Director 
South Dakota Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD  57501 
Leah.Mohr@state.sd.us 
(605) 773-3201 

Ms. Jennie Fuerst 
Staff Attorney 
South Dakota Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD  57501 
jennie.fuerst@state.sd.us 
(605) 773-3201 

Mr. Jon Thurber 
Staff Analyst 
South Dakota Public Utilities Commission 
500 E. Capitol Ave. 
Pierre, SD  57501 
jon.thurber@state.sd.us 
(605) 773-3201 
 
Ms. Tracy C. Davis 
Managing Attorney 
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NextEra Energy Resources 
5920 W. William Cannon Dr., Bldg. 2 
Austin, TX 78749 
tracy.c.davis@nexteraenergy.com 
(512) 236-3141 

Ms. Samantha C. Norris - representing Crowned Ridge Energy Storge I, LLC 
Attorney 
Brown, Winick, Graves, Gross and Baskerville, P.L.C. 
1101 5th Street, Suite 203 
Coralville, IA 52241 
samantha.norris@brownwinick.com 
(319) 569 6794 

Mr. Sam R. Olson - representing Crowned Ridge Energy Storge I, LLC 
Attorney 
Brown, Winick, Graves, Gross and Baskerville, P.L.C. 
666 Grand Avenue, Suite 2000 
Des Moines, IA 50309 
sam.olson@brownwinick.com 
(515) 242-2407 
 
Mr. James E. Moore - representing Crowned Ridge Energy Storage I, LLC 
Attorney 
Woods, Fuller, Shultz & Smith P.C. 
P.O. Box 5027 
Sioux Falls, SD 57117-5027 
James.Moore@woodsfuller.com 
(605) 336-3890 

Mr. Daulton Pearson 
Lead Project Manager, Development 
Crowned Ridge Energy Storage I, LLC 
c/o NextEra Energy Resources, LLC 
700 Universe Boulevard 
Juno Beach, FL 33408 
Daulton.Pearson@nexteraenergy.com 
(561) 406-3626 

Mr. Timothy Lindgren 
16050 464th Ave. 
South Shore, SD 57263 
timlindgren009@yahoo.com 
(605) 881-2398 
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Ms. Linda M. Lindgren 
16050 464th Ave. 
South Shore, SD 57263 
lpedersen.pace@gmail.com 
(507) 430-9246 

Mr. Dave Eide 
Manager 
Codington Clark Electric Cooperative, Inc. 
3520 9th Ave. SW 
PO BOX 880 
Watertown, SD 57201 
john@grolawfirm.com 
(605) 886-5812 

Mr. John D. Knight - representing Codington Clark Electric Cooperative, Inc. 
Attorney 
Green Oviatt Law Firm LLP 
PO Box 1600 
Watertown, SD 57201 
john@grolawfirm.com 
(605) 886-5812 

 
DATED this 27th day of July, 2026. 

      /s/   Daniel J. Brown     
Daniel J. Brown 

             East River General Counsel 
                       211 South Harth Ave., PO Box 227 
             Madison, SD 57042 
             Telephone: (605) 256-4536 
             Email:  dbrown@eastriver.coop 
      Attorney for East River Electric Power   
       Cooperative, Inc. 
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