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U 10 1tT • at n St f"Al f"Al U000 

DecNt>e r 10 , 1997 

An~l I• ()J11l ls {Bri tthlgha ) Hid yes she did lh• "1th Duin 
Br ltli nghUI 1t 1808 .snd 1808 1/'l. S. Hawthorne .II e. • Sioux 1, all s 
SO fn,a l/22/'i7 to 10/10/97. The bl l1 left unpaid 11t th11 t 
r-e, tdencc IIIIOUftU to JS07.7l . 

I uked Mgel11 to Pl.1 $250 .00 now and Sl 25 .00 J.nuary 15th 19Sl8 
1nd S132.73 by f ebru.ir_y 15th 1998 . We would t hen reconMCt her 
presant r-esl denc• 11t 125 5. Conlr.1t n tMe 1 , S'loux Fills, 50 where 
she hu lhed stnc.e fbve,nber- 10th 1997 and did not apply for 
un1ce there until It "n disconnected on Noveaber 8th 1991 : 

M911 II • utd she did not know 1f she could 11tke the pow1tnt 

S.1\y OtNtut 

NS, Col lector 

'11002 
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12/10/97 08:38:3!> 

81U'lTl.NGIIAM, DUANE 

1808 S RAWTUOltHE AVE 

FfJ UOOO 

SIOUX FALLS , SD 57105-2524 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY ANGELIA QUALLS, SIOUX FALLS, SD, 
AGAINST NORTHERN STATES POWER 
COMPANY REGARDING PREVIOUS 
ACCOUNT BALANCES 

ORDER FINDING 
PROBABLE CAUSE AND 

NOTICE REQUIRING 
ANSWER 
EL97-023 

On December 10, 1997, the Soutri Oakola Pubhc Uhht,es Comm,ss10n (Comm,sjjon) 
received a complaint t,om Angeha Qualls, 125 S Conklin •5. Sioux Falls, South Dakota 
(Comol11nan1) against Northern Slates Power ::::ompany (NSP) regarding unpaid balances on her 
account In the complaint, Complainant slates thal her name was added to ultlrty btUs by a person 
w11h whom she was cohablta1tng , that the name used was no1 her actual name, that certa,n 
arrearages have ocx:urred n !he account and that NSP 1s l"IO'N trying to co11ec1 these arrearages from 
her ComplaJnant has requested the Comm,ssion to determine lhe ments of her complaint and that 
NSP not d isconnect the elecinc sef\11ce unhl such hme as the complamt ,s resotved 

PUBUanl 10 ARSO 20 10 01 0601 and 20 10 Qt 09. 1f a complaint cannot be settled withou1 
lotTT\al 8Cl:10n the Comn 11sS10n shall determine if the c.ompla1nt shows probable cause of an unlawful 
or unreasonable act rale. prac11ce or om1sst0n 10 go IOl'Ward wilh the compla1nl 

On Oeoember 18 1997, at Its regularty seheduled meeting, lhe Comm1ss,on considered the 
matter along wrth commen1s from Complainant and NSP 

The Commission has 1unsdlel1on over lhts matler pursuant to SOCL 49-3-4A and ARSD 
20 10 01 08 01 and 20 10 01 09 The Commission voted 10 find pcobable cause (Comm1ss10ner 
Schoenfelder, d1ssen11ng) It 1s therefore 

ORDERED that probable cause has been found 1n 1h1s matter and that the complaint shall 
be forwarded to NSP and NSP Shall file With lhe Comm1ss1on 11s answer m wnhng within twenly (20) 
days of service of ttus orner 

Oated1tP1erre, South Dakota 1h1s 7£t day of January, 1998 

1,-.~,..._,,,c;e,to!,... e-,ai­~-----IDl»y-.. """'" ofrec;ara.,n-. aix.,..___, ontNI IIOICll<el 
-IIIID,tlC/lll"'llll,a,to,-fiollCIIIM,....., ~ .o.,,n-, ......___,_.,. - -

BY ORDER OF THE COMMISSION 

·/t,,,.. ) /1( .)t';, 
PAM NELSON, Comm1ss1oner 

LASKA SCHOENFELDER, Commoss,oner 
d1ssen11ng 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY ANGELIA QIJALLS, SIOUX FALLS, SOUTH 
DAKOTA, AGAINST NORTHERN STATES 
POWER COMPANY REGARDING PREVIOUS 
ACCOUNT BALANCES 

ORDER FOR AND NOTICE 
OF HEARING 

EL97-023 

On December 10 1997 the Sou1h Dakota Public Ut1ht1es Comm1ss1on 
(Commission) received a compta1nt from Angelia Qualls, 125 S Conklin #5, Sioux Falls, 
South Dakota (Complainant) aga inst Nonhem Stales Power Company (NSP) regard ing 
unpaid balances on hef account In the complaint Compla1nan1 states that her name was 
added to utility btlls by a person W1th whom she was cohab11at1ng that the name used was 
nol her actual name that cena1n arrearages have occurred 1n the account and that NSP 
1s now trying 10 collect these arrearages from her Comp lainant has requested the 
Comm,ss,on to determine !he ments of her complaint and that NSP not disconnect the 
ek!ctnc service unti l such time as the complaint 1s resolved 

On December 18, 1997, at tts regularly scheduled meeting, the Commission 
c:onStdered !he matter along with comments from Comp'a1nant and NSP The Comm1ss1on 
found probable cause (Commissioner Schoenfelder, d issenting) of an unlawful or 
urveasonable act rate. practice or om1ssioo and served !he complaint on NSP NSP filed 
its response on January 27 1998 

The Commission has 1unsd1ct1on over lh1s matter pursuant lo SOCL 49.J4A and 
ARSD 20 10 01 08 01 and 20 10 01 09 The Comm1ss,on voted to find probable cause 
(Comm1ss1oner Schoenfelder d1ssen11ng) 

The issue al the hearing ,s whether NSP committed an unlawful or unreasonable 
act rate practice or omtss1on 

A hearing shall be held at 2 00 pm . on Monday, March 30. 1998, at the County 
Comm1ss1oners' Meeting Room 2nd Floor, 41 5 North Dakota (Old Courthouse), Sioux 
Falls, South Dakota II shall be an adversary proceeding conducted pursuant to SOCL 
Chapter 1-26 All pan1es have the right to be present and 10 be represented by an 
attorney These nghts and other due process rights shall be forfeited 1f not exercised al 
the hearing If you or your representative fail to appear at the tirne and ~ace set for the 
heanng lhe Final Oeci s1on will t>e based solely on the testimony and evidence provided, 
if any, dulng the heanng or a Final Oec1s1on may be 1ssued by default pursuant to SDCL 
1-26-20 After 1he hflanng the Commission will consider all evidence and 1es11mony that 
was presented at tne heanng The Comm1ss1on will then enter F1nd1ngs of Fact, 
Conciusions of Law, and a Final Decision regarding this matter The Comm1ss1on·s 
deosioo may be appealed by the pan,es to the state C1rcu1t Coun and the state Supreme 
Coun as provided by law It ,s therefore 



ORDERED that a hearing shall be held al the lime and place SP8C'fied above on 
the issue of whether NSP comm11ted an unlawful or unreasonable act, rate, practice or 
omIssIon 

Pursuant 10 the Amencans with D1sab1hhes Act , this heanng Is be1ng held ,n a 
physically accessible locallon Please contact the Pubhc Ut1l111es Comm1ss1on at 1-800-
332• 1782 a, least 48 hcxxs pnor 10 the heanng If you have special needs so arrangements 
can be made to accommoda1e you 

Dated at Pierre, $.:Mh Dakota, this ~~day of March. 1998 

CERTIFICATE:~ 511:RVICE 

Troe uruenv-1 ,_.,,, -,,,,... tt,.i in. 
OCICUfflW/lria.ONn.....OIOOllyl.lOO'l .. .,..8' 
IK'O'llt ., ir.OOCloAt nllll.Olll'llt,tCICltio«MMet 

loll bJ~GrbJlntc.MmlMI '" ""'°""' 
---..0~ 'Mlh~g,N~ll'arlO'I 

/ 

BY ORDER OF THE COMMISSION 
Comm1ssteners Burg, Nelson and 
Schoenfelder 

~I'< 
Executive Director 
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Mr. Willia• Bullard, Jr. 
Ex.c:utive Di rector 

March 26, 1998 

PUbli e utilities co-hsion 
State Capitol 
500 East capitol Avenue 
Pierre, south Dakota 575 01-5070 

RE: UIOSLll QUa.LLa COIIPL&.rllT MUJ'.llft DP-ID 
Docket £L97-023 
our file: 0185 

Dear Bill : 

RECEIVED 

MAI? h 1998 
sour,; DAI( 
UT1t1 TIES ro'!! A PlJ&LJc 

"-MISSION 

Eneloaed are an original and ten eopiea of a Hearing Brief' for 
thia aatter . I vould appreciate it it you aee that it ia g i ve n 
to the couiaaioner . 

With • copy of thia l ett e r, I •• providing copies of thia u .. ring 
Brief to the ■erviee liat. 

Your■ truly, 

KAY, AD.VI, GERDES , THOMPSON LLP 

DAG : ak 
Encloaurea 
cc/enc via hand delivered : Ca■ron Hosec k 
cc: Angelia Quall• Brittingha■ 

J i■ Wilcox 



RECEIVED 

MAR 7 ~ 1998 
SOUTH DAKO 
ununEs co~: PtJeuc 

BEFORE THE PUBLIC trrILITIES COMMISSION ISSION 
OF THE STATE OF SOUTH DAXOTA 

IN THE PIATTER OF THE CONPLAlNT FILED 
BY ANGELIA QUALLS, SIOUX FALLS, 
SD, AGAINST NORTH.ERM STATES 
POWER COKPANY REGARDING PREVIOUS 
ACCOUKT BALANCES 

EL91-02l 

DUIN ..... 
Northern stet•• Pover Co■pany-South Dakota ( "NSP-SD") otfera 

the follovinq brief of authorit ie■ applicable to the clai• for the 

u■e of the co-i■aion . 

FACTS 

On March 28, 1997 Duane Brit.tingha■ contacted NSP-SD to 

e■tabliah ■ervice at 1808 and 1808\ south Hawthorne Avenue i n Sioux 

Falla. He indicated that the aervice ■hould beco- retroactive to 

March 22, 19:11 a.nd that Angelia Brittinghaa ahould be li ■ted •• a 

re■ponaible party . NSP underata.nd■ that both partiea vacated th-• 
addr••••• on or about October 19, 1997, leaving an unpaid account 

balance of approxiaately $507. 73 . 

Angelia Quall• ~•n receiving •ervice at 12S South Conklin 

Avenue, I S, in Sioux Fall• on or about Noveaber 10, 1997 . An NSP 

inve■ti9ation di•covered that ■he wa■ in tact the ••- per■on a■ 

Angelia Brittinghaa . NSP ■eek• to retuae aervice to Angelia Quall• 

under the co-ieaion•a rule■ unl••• appropriate arrange .. nt• are 

aade to addre•• the unpaid balance on her account troa her prior 

reaidence. 

It i• undiaputed that Angelia Quall• Brittinghaa receiv4td the 

beneficial uee of the aervice at the south Harthorne Avenue addreaa 



tro• March 22, 1997 to October 10, 1997. No legal rea■on exist■ to 

indicate that Angelia Quall• ahould not be reaponaible for theae 

u.np,aid bahncea . 

ARGUMENT AND AlmtORJTJES 

SOCL 5 49-HA-l providell: 

No public utility ■ay, aa to rat•• or ■ervice, ■aka or grant 
an unreaaonabl• preference or advantage to any peraon or 
subject any person to any unreasonable prejudice or 
disadvantage . An i nte nt ional violation of thi■ ■ection 1• a 
petty orten■e. After the ti rat judgaent, each day' s v i olation 
i• a separate offense . 

Thi• statute clearly require■ NSP-SD to ■ake all reas onable 

effort■ to collect unpaid charge■ for services . To ignore this 

obligation would be an unreaaonable prefere nce toward that 

cuato .. r, which would pre j udice the r eaaining cuatoMr■ who are 

obligated •o aake up the ■horttall cau■ed by that uncollec t ed 

cha.rgea for service■ rendered . The dil•-• faced by both NSP-SD 

and this co-iaaion i• ai■ple and tunda .. ntal: Should the rate 

payer■ as • whole be required to aubaidhe t hose who retu■e to pay 

for ■ervicea delivered i n good f aith? 

ARSD 20 : 10 : 20 : 01 pend ta a utility to retuae aervice, a• ong 

other things, whe n an applicant h indebted to that utility for 

past bill■ incurred and refuses to liquidate the debt for the aa■e 

class of service , or when the applicant 1 ■ atteapting to return 

aervice t o an i ndebted household and no atte■pts are forthco■ing to 

liquidate the debt of that household . Both of these provision■ 

apply to Angelia Quall ■ Britti ngha■. She was engaged to Duane 

Brittinghaa, lived wi th h ia and received the beneficial uae of the 



■ervice . She was Hated aa a reaponaibl• party on NSP's records. 

Aa such , she vaa indebted to NSP-SD and haa an obligation to pay 

the debt . 

Additionally, if it can be argued that Angelia Quall• 

Brittinghaa wa ■ not a respon■ ible party indebted to NSP-SD, she vaa 

a aeaber of an indebted houaehold at her i-ediate previoua 

reaidence . She is now atteapting to return aervice to a portion of 

that i ndebted household (that is, heraelt) which justifies NSP-SD 

refusing aervice under the rule . 

Aa a tated above, there ia a funda .. ntal pu.bl ic pol icy reaaon 

here to uphold NSP-SD'• poaition. If cuato .. ra know that they can 

•g•--• the ayatea by receiving beneficial uae of utility services, 

then refuainq to pay tor the■, the burden on responsible rate 

payers vl l ? becoae ever greater. Both NSP-SD and thi• co-iasion 

have a reaponaibil i ty to tho■e rate payers who receive services and 

expect to pay for the■ to see that obl lgationa such as this are 

dlacharqed . 

Even setting aside this coa■ i ■aion•• rules, the general 

principle• ot contract law require that Angelia Qualle Britti ngha■ 

diacharge her reaponsibility. Si■ply stated, any transaction 

whereby good• or services are purchased ia a fora of a contract . 

Contracts are either erpreaa or iaplied. •An iaplied contract ia 

one, the exiatence and teraa of wh ich a.re ■aniteated by conduct.• 

SDCL 5 51-l-l . The easential difference between express and 

l apl led contracts ia that in the ca•• of an e,cpreaa cont.ract the 



•gree■e.nt i ■ reac hed by word■ , •ither or•l or written, whil• i n th• 

ca•• of an i■pl i ed contract, the agree■ent i■ evidenced by the acts 

•nd conduct of the partie■ • Anderson YI Dunn, 68 s . o . 279, 4 N. W. 

2d 810 (1942) . 

The voluntary acceptance of ■ervice■ fro■ another i• a coaaon 

exa■ple of an i ■plied contract. For exa■ple, where a phy■ ic ian 

treat■ • patient , ab■ent any other facts, an i ■plied contract 

ar i ■e■ that the pat i ent will pay the physician the rea■onable value 

of service■ perfonted . HPPhti ■ YI IYftCIPD, 70 s.o. 189, 16 N. W. 2d 

440 (1944). It i ■ funda■ental that where aervicea are rendered and 

voluntarily acc epted by one for another, the obligation to pay for 

thoae ••rvices is ordinar ily !■plied . However , recognizing thi■ 

general rule , our Supr ... cou.rt conc luded that in a fa■ily 

a ituation Lle fact■ aupported the conclu■ ion that service• were 

rendered by one faally ae■ber to another quatu itoualy . l!Ab.l.n....Y.I 

l!AhAJJ, 80 S.O . 2 11, 121 N . W. 2d 367 (196)). 

Th• point i ■ aiaply thi ■: The law will preau .. an obligation 

to pay for goods and aervicea received . 

CONCWSION 

It i ■ undieputed that Angelia Qualle Br ittingha■ received the 

benefit of valuable services . This co-i ■sion'a rules conte■plate 

that ■he should pay for those aervices. PUblic policy dictate■ 

that co■pensation be paid fnr thoae aervicea. Contract law 

require■ pay.ant for those ■erv icea to NSP-SO . The co■plaint 

Ahould be d ia■ i■aed and Angelia Quall ■ Birttinqha■ should be 



required to aake financ i al arrangeaent■ before ■he i ■ entitled to 

rece ive utility service■. NSP-SD i ■ wil ling to ■ake reaaonable 

arrangeaents for this to occ-.1r. 

Dated th i ■ ~ a y of March, 1998. 

g:~MA..1.~GMERD~tt!!ES>d-.!!..:.~:d!olilE!!!ae:, 
Attorneys tor NSP-SD 
P . O. BOX 160 
Pierre , south Dakota 57501-0160 
Te lephone: (605) 224-8801 
Fax : {605) 224-6289 

CERTIFICATE OF SERVICE 

David A. Gerdes ot ~Y• Adaa, Cerde■ , Thoapson LLP hereby 
certitiea that on the~f!:::.day ot March, 1998 , he ■ailed by United 
State■ ■ail. tir■t c"fiia poatage thereon prepaid, a true and 
correct copy ot the f oregoing in the above-captione d action to th• 
following at his last knovn addre■■, to-wit : 

Ca■ron Hoseck 
staff Counsel - PUC 
500 Ea■t capitol 
Pierre, SD 57501 

Angelia Quall ■ Brittingha■ 
125 South Conk lin I S 
Sioux Falls , SO 57101 
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Ap,1115, 1998 

Mr Wilham Bullard, faea.rt1ve OiredOJ 
South Dakota Public Ullhties Commission 
State Capit~ Building 
500 East Capitol Avenue 
Pierre, Sou1h Dakota 57501 -5070 

Jmwtc:.:i.., ........ 
eon-.rity a~ R....,,_ 
,cJDW•R ...... k'IIM 
P 0 8olll8 
S.:..Fa ... SOS7101-0899 
T,..._ (ec:6) DMJ50fa:t:IM:204 

- -•~CEIVED 

sourn t" H eueuc 
UTlll IE. \' S!ON 

Re El97-023 In the matter of the complaint filed by AnQelia Qualls. Sioux Falls, 
South Dakota. against Northern States Power Company regarding previous account 
balances 

Dear Mr Bullard 

Enciosed please find 10 cop,es of two documenls provided as follow-up to the 
heanng on this matter 

The first don ment is a copy of a yellow card "notice of intent to disconnect" that 
NSP's Collod:100 Agent leaves at customer's J)f&m1ses following all other 
appropriate notices and attempts to locate Yffl00l8ver is using energy at the 
premises 

The second document is a computer ·screen prinr of a sample billing depiding the 
names of two people considered to be responsible parties to the billing for this 
address These two customers are displayed because they provided these data and 
have indicated they wish to have both names appear on their billing. Since, lhe NSP 
computer system only holds a few months of actual bill facsimiles, the copy provided 
1s a sample rather than an actual record 

If anyone has any questions, please call me al 339-8350 

Sincerely, 

Jim W ilcox 

c Mike Hanson 



OTICE OF INTE T TO DISCONNECT 
Da1e ______ _ 

Name ________________ _ 

Addres~----------------

P:ay~nt or abO\c amou nt must be rcc:civcd in our drop bo~ a1 

~1~c !0~~~ !.'.~~bJi!:n:;7eJ:-,,,-hou-, f:;-u-,nh,-c-, "'"noc-::i~rl~our 
service Ill d1.sconn«1ed. fu ll paymt=n1 plus a s ___ dcposit 
and rttonncc11on cfi.1,xc "''ill be required on your accou nt before 
scrv,cc 1s rcs1orcd. 

Amouni ______ _ 

SSP CUSTOMER BUS I ESS Ol'FICE l-300-895-4999 
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HOLLINGER, WILLIAM.J 

2 904 S LOUJSE AVE 104 

S IOUX PALLS, SD 57106 - 0758 
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BEFORE TH6 PUBLIC UTILITIES CO MM ISSION 

OF THE STATE OF SOUTH DAKOTA 

In The Matter o f the complaint BL91 • 023 
F il ed b y Angelia Qualls , S i ou x Fall s , 

:~~~~ ~~!~~~~ ::;!;~~n=
0

~~::~~u!tates R CEJ VED 
Account Ba la nc es 

BEFORE : 

Cou nty Commissi o ners Room 
Ol d Courtho use 
Sioux Falls , SD 
Mar ch 30 , 1998 
2 : 00 o'c l oc k p . m. 

H E A R I N G 

Ji m Burg . Cha i rman 
Pam Nela o n , Vi c e-Cha i rman 
Laska Schoe nfelder , Commissioner 

Ms . Ro l ayn e Ailts Wi est 
Public Uti li ties Commission 
500 East Capitol Avenue 
Pie rre , SD 515 01 - 5010 

appear i ng as Commission counsel 

AP PEARANC6S : 

Ms . Angelia Qualls 
Sioux Fa lla , SD 

Mr . David A. GPrde ■ 

appearing pro ae; 

~ay , AdaM , Gerdes, Thomps on 
Box 160 
Pierre . so 51501 

for Northern States Power 

Adv anced Re porting (605 1 332 - 9050 

"LIC 

'" 
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23 

24 

25 

APfEARAH CES : (Continued I 

Hr. Camron Hoseck 
Publ ic Utilities Commiaaion 
500 East Capitol Avenue 
Pierre , so 57501 - 5070 

for PUC staff 

INPEX TO WITNESS 

Statement by Ms . Qualle 
Croes by Mr . Gerdes 
Croes by Mr. Hoseck 
By Chairman Burg 
By Commissioner Schoenfelder 
By Commissioner ~elaon 
ey Ma . Wies t 

SALLY DE NEVI 
Direct by Mr . Gerdes 
Croes by Ma. Qualle 
Croes by Mr. Hoseck 
By Commissioner Nelson 
By Chairman Burg 
By Commissioner Schoenfelder 
By Ma . Wiest 

MARILYN HEIDEMAN 
Direct by Mr . Gerdes 
Croes by Ma . Qualle 
By Co~miaaioner Nelson 
By Chairman Burg 
By Commissioner Sc hoenfelder 
By Ma . Wie st 

Exa minttion 

p . 6 
p . 12 
p . 31 
p . 3 6, 40 
p . 38 
p. 39 
p. u 

p . 32 , 77 
p. 54 , 76 , 
p . 55 
p. 59, 75 
p. 65, 71 
p . 70 
p. ,. 

p. 80 , 105 
p , 85, 109 
p . 87 , 98 
p . 91 
p , 91 
p . 95 

The original transcript of this proceeding was 
given to the Public Utilities Commi ■■ ion . 

Advanced Reporting ( 605) 3)2·9050 

79 



INDE X TO SXHIBU:.S. 

Mark e d 

Exh i bit l p. 4 

(Angelia ualle Co mplaint 

t o the PUC) 

Exhibit 2 p . 4 

(An swer t o Bill Bullard 

from Jim Wi l co x , l - 26 - 981 

Exhibit 3 p . 4 

Offered 

p. l 3 

p . 8 5 

p . 21 

( NSP Payment history. 10 pga . ) 

Rece ive d 

p . 13 

p . 85 

p . 22 

Advanced Report i ng (605) 332-9050 
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(E xhibi ts 1 - 3 marked f or identification.I 

CHAIRM AN BURG : I wil l begin the hearing 

( o r Do cket EL97 - 023 , i n the matter of the 

c ompla i nt file d by Angelia Qualls , Sioux Falls, 

south Dakota , against Northern Statea Power 

co mpany regarding pre v ious acc ount balances . 

T he t ime i s appro ximately 2 : 00 p . m. The date 

i s Mar ch JO , 1998 , and the location of the 

hear i ng is in the county c ommissio ners' meeting 

r oom. second fl oor , 41 5 North Dakota , Old 

Co urthouse , Sioux Fa lls , south Dakota 

tam Jim Burg , c hairman o f the 

comm i ssion . commissione rs Laska Schoenfelder 

and Pam Ne l s on are also present . 

I am presiding over this hearing . This 

hearing was noticed pursuant to the 

commiss ion's Order For an d Not ice o f Hearing 

issued Mar c h 19 , 1998 . The issue at this 

hearing is whether NSP committed an unlawful or 

unreasonable act , rate , pract ice or omission . 

All parties have the right to be present and to 

be represented by an attorney . All persons so 

testifying will be sworn in and subject to 

c ross - exam i nation by the parties. Th e 

commis si on's f inal decision may be appealed b y 
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the pa rti es to the State Circuit Court a n d the 

State Supreme court. 

Rol ayne Wiest wi l l act as commission 

counsel . She may provi de re commended rulings 

o n proc edural and e vi dent i ary matters . The 

co mm is si o n may overrule its counsel's 

preliminary rulings throughout the hearing. If 

not over rule d , the preliminary rulings will 

become final r ul ings . 

I'll tur n it ove r to Rolayne at this 

time . 

MS . WIE ST: First I'll take appearances of 

t he par ti es . Miss Ouallo, you"re appearing 

without an atto rney . Correct? 

MS . UALLS : Corr e c t . 

MS . WIES T : NSP ? 

MR . CERDSS : My name is David Gerdes of 

18 Pierre , South Dak o ta . I appear for Northern 

19 

20 

2 1 

22 

2) 

24 

25 

St ates Po we r . 

MS . WIEST : And staff ? 

MR . HOS ECK: Camron Hose ck on behalf of 

staff . 

MS. WIEST : Do any of the parties wish to 

make a n o pening statement ? Mies Qualls , before 

you testify , is there anything you'd like to 
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say abou t this? 

MS . UALLS : No . 

MS . WlEST : NSP7 

MR . GERDES : No . 

MS . WIEST : Staff? 

MR . HOSECK : No . 

MS . WIEST : Miss Qualls. if you would sit 

up there and get sworn in . 

AN GELIA QUALLS , 

c al l ed .. . wi tness , being first duly sworn, 

tea: t if1ed .. follows : 

MS . WIE ST : Cculd you just explain to the 

Commissio n the facts concerni ng your 

compla int? 

MS . QUALLS : Okay . In 19 - - I forget 

exactly what date . I'm kind of nervous . In 

199S , I believe , I move d to Sioux Palls , South 

Dakota, from Rapid City where I resided there 

for the amount of seven years . I moved to 

Si o ux Palls with my ex - husband , Danny Qualls . 

We resided at 4000 South Louise for two years , 

and during that two -ye ar period he resided also 

in Fargo , North Dakota , and he decided for us 

to go through a divorce . 

so at that time he was still in Fargo , and 
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l lived in Sioux Palls. and I decided to open a 

•alon in Sioux Palls over on Bast 10th Street . 

During that time he was going back and 

f o rth from Fargo to Sioux Falla , and I was 

concerned about his coming in and removing some 

property from that residence. 

So when he would come i nto town , you know , 

we woul d have disagreements and such . We made 

■ ome decisions . He started the divorce 

10 proceedings . Also at that time he said that he 

11 wanted to remove some things that were not of 

12 hia property from that res i dence. 

ll I went to the management of Lloyd Property 

14 Management and asked them if they could change 

15 th e loc ks , and they said , no , they couldn't do 

16 that at that time because his name was still on 

17 the lease . This was the month of March . 

11 Als o i n February I met Dwayne Brittingham , 

19 after I ope ned my salon - - we ll , afte r I was 

20 doing booth rental at another salon . I started 

21 c utting his hair , and we became friends . we 

22 talked and shared information about what was 

21 going on in his life and what was going on in 

2 4 my life . 

25 so in March of 1996 , I think it was , 1996 , 
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on e evening I r eceived a call from my 

ex~huaband . He sa i d that after I left that he 

would be removing some property from that 

res i den c e , and I did not wa nt him to do that, 

and there wa s no way for me to get the locks 

changed . 

so I contact ed Dwayne Brittingham and 

asked h i m if I co u ld put some of my things at 

h i s h o use , and he said I coul d do such, since 

10 hi s g i rlfrie n d , Jill Ga le , was going to be 

11 moving there no, she moved from there 

12 earlier that day . so I said okay. We decided 

t o do this . 

,. So that night we mo v ed all of my stuff 

15 from my house to his house. Then we talked . 

16 Also I said this could help defray the coats 

17 from me , since I had just opened my salon , ,. 
,. 
20 

21 

22 

an o ther salon up at 10th and Conklin on 10th 

Street . 

so the months went by and t he summer went 

by . and we k in d of started a relationship . 

During that time he asked me if I would marry 

21 h im . because he was interested. He thought our 

2~ rel•ti o nship could grow . 

25 se v eral months went on. While I was in 
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, I 
the salon , one day I receive d a notice from SSP 

for Angelia Brittingham . I called the people 

at NSP , and they transferred me over to Sally. 

I spoke wi th Sally and explained to her what 

was going on . 

The notice s a id I owed two thousand three 

hundred some dollars for backpay that I hadn't 

paid since 19 88 at at l east four different 

addresaea in Sioux Falls , South Dakota, and I 

10 explained to her at that time that I did not 

ll live 1n Siou x Fa lls, South Dakota, that I had 

12 resided in Rapid City, South Dakota. She ■ aid, 

ll "Well, you're going to have to come up with 

addresses and s ome type of lease showing you 

lS had resided in Rapid City during this time in 

16 198 8 a nd on to 1997.• 

17 She s aid there was nothing I could do , and 

18 my services would be disconnected in my salon 

19 and als o in my new apartment that I bad gotten 

20 below my salon . I was moving there -- I had 

2? ju st moved there -- I'm getting my story kind 

22 of confused , so excuse me . 

23 I had moved -- in November I told Dwayne I 

24 decided to move i nto my o wn place , and he said , 

25 o ka y, that was fine , because he wa s go ing to be 
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movi ng ou t of his houee into another 

apartment. So ~e deci ded to go our separate 

-.,ays . 

So where I live at and where my salon is, 

the people i n that bu i lding , most of the time l 

d i dn't know i f they were paying their own 

electrici y or if i t was i ncluded . So the lady 

wh o anages the apartment , she came to me 

probably two week s after I moved into my 

~e aidence and told me that I should have my 

name switched well , my name put on the NSP 

b1ll . that I was s u pp os ed to c all and have that 

trans ferred into my name , and I told her I 

woul d d o that . 

Le t's see , where am I? 

So after I explained all that to Sally and 

she said , • we ll. how long have y o u been living 

at the address you are at now?• I told her 

exact ly h o w long I had been living there . She 

said , •well , it 's g oi ng to be disconnected , and 

also your s a lon. 

After that I contacted Dwayne Brittingham , 

and he ••id , •That wa ■ not our agreement . 

d i d not a ■ k you to pay anything , that I vaa 

go i ng to be helping you out during thia time . 
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So he c a lled NSP and told them thAt he was 

responsible !or all payments from 1988 on at so 

an y addresses . Then he also gave them the 

address f o r Jill Gale . The y said they would 

not talk to hi m any longer , because it was my 

responsibility . 

so I called Sally back. Then at that time 

I also called ·· I forget your name- · Leni 

Healy at the Publi c Uti l iti es Commission . and I 

i nformed her what was going on . She told me to 

wr i te out a formal compla int, and I did such . 

Du r ing that time they did disconnect my 

aervices in my apartment . I tried to make some 

arrangement• with Sally at NSP , and she said , 

•we cannot hel p you until you pay the total 

amount o f two thousand something . • 

Then after a certain period of time they 

c alled me b•ck and s aid five hundre d -- I guess 

be c ause after that time she had done some 

research , and found that I was not Jill Gale . 

I also explained to her that, •My last name is 

not Angelia Brittingham . I am Angelia Qualls , 

and I am not tryin3 t o get out of paying my 

bills , that I am a respons i ble person . And if 

you cake a credit check or you look , I have 
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ne v er tried to change my name , and I have never 

tried to ge t o ut o f paying anything . • 

And if she would set up some payme nt 

a r ra ngeme nts with me , I coul d pay it, because 

this was r ight after Chr i stmas , right dur i ng 

the Christmas holi day t i me . I told her I was 

n o t in a position t o p a y this amou nt of money , 

and th at I could if sh e set u p reasonable 

payme nt amounts . Then she said , •No , I'll take 

half and I'll take an o ther hal f -- I ' ll take 

the re ma ining in t he next two weeks o r so . 

So I felt l i ke she did not work with me at 

all o n that . I guess that's all I have to 

sa y. 

MS . WIE ST: Mr . Gerdes ? 

CROSS-EXAMINATION BY MR . GERDES : 

Mias Qua lls . I introduced myself to you 

earlier . I'm Dave Gerdes . I'm a lavyer from 

P i erre , and I repreaent Nor thern States Power 

Company in this p roceedi ng. I'd li ke to aak 

you a few questions about your te stimony , if I 

ma y . I per ha pa have you at a disadvantage . 

notice you do not ha ve you r written complaint 

i n fro nt o f yo u. I ' d like to aak you abou t a 

fe w o f the things that y ou said in t hat 
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comp1aint . I see Leni Healy is handing that to 

you . 

Just generally speaking --

MR . GER DES : And I believe that's Exhibit 

1 . is it not , Your Honor ? 

MS . WI EST : Yes . 

MR . GERDES : Coul d we have that received 

in evidence? 

MS . WIEST : Yes . Is there any objection 

to Exhibit 1 , t he complaint , being admitted 

int o ev i dence? 

MS . UA L LS : No . 

MR . HOS EC t : No o bjection . 

MS . WIE S T : If not , it•a admitted. 

woul d i t be true tha t the dates that are stated 

on this complai nt are probably more accurate 

tha n wha t you testified t o just a few minutes 

ag o? 

That could be true , because I do not have the 

dates i n front of me . and I was a bit nervous . 

If I understand it correctly . you and your 

husband , Danny Qualls , separated in April of 

199 1 . Is th~t correct? 

Correct . 

And he initiated di vorce proceedings against 
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yo u . Is that correct? 

Uh -hu h . 

14 

I think you ha v e to say yes or no for the court 

rep o rte r . 

Yes . 

Uh-huh and uh - uh look the same on the 

tr an sc r i pt . 

I understand . Thank you . 

Did that divorce ultimate ly become final? 

Yes , i t did . 

When was that? 

It was last ye a r . I can't remember the exact 

dat e . 

Last year would be 1997. Co rrect ? 

Co r rect . 

How lo ng a fter the two of you separated did it 

be come fi nal? 

I believe it was a year. 

You se parated i n Apr il 1997. Correct? 

We separated - - well , actually he was in Pargo 

d u r i ng that time , too, so it was totally 

that's the time t hat o ur l ease was up at that 

apartment . He was not li ving with me during 

that time. 

When was the l ast time he lived with you in 

Advan c ed Report ing 160 5 ) 332 - 9050 



• 2 I A . 

• I 

7 I A 

l 0 A . 

11 

12 Q . 

l) 

• 14 A . 

1 5 

16 

1 7 A . 

18 

19 

20 

21 Q. 

22 A . 

23 

24 

25 Q . 

• 

15 

that apartment? 

He had bee n in Fargo for about four months , and 

he was c o ming back and forth to the 4 000 South 

Louise address. 

When was the di vo rce action filed? Maybe I ca n 

get at it that way . 

The di vo rce action file d was - - I believ e it 

was i n June . It was during t he summer . 

June of 1996? 

No . I ' m going t o say July of 1997 that it was 

filed . 

So you separated bef o re the divorce action was 

filed? 

Rig ht . 

He a pparently hadn't been livi ng with you some 

six months before t he d ivorc e was started? 

Right . The l ast time he was livi ng there was 

in - · even ~r ior to December of 1996 he was in 

Fargo. He was going ba ck and forth from Fa r go 

to Rapid City . 

And were you separated at that time? 

We were not separated at that time . we 

actually separated after the Christmas 

holidays . 

After the Christmas holiday o f 1996? 
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Cot rec 

-~ders: • nd ng you co rrectly , you bad• 

••:ec oc E• • 10 h S ree before you o pe ned 

: :-eeted ■ p•ce on Ba•t 10th Street where I was 

· t • ■o:e • yl1 ■ there 

:■ ·ha: ih • •· vhen d i d you open that salon? 

: d . d net - when did I rent the apace? 

Te • 

On Ea ■ t 10th St reet? l started r enting space 

here ir. Janua ry o f 1996 . 

When did you open your salon at 10t h and 

Conklin then? 

Mar ch of 1997, the end of March . 

Di d you have an account with NSP when you had 

your East 10th Street salon? 

No , I did not. 

so who was paying the light bill at that time? 

Ernestine Keel . 

This was a person y o u were subletting from? 

Correct . 

No w, you said you moved your belongings in with 

Dwayne Br itti ngham , and I was a little unclear 

as to when that was . would it be correct it 

was in Mar ch of 1997 that you moved your 

Advanced Reporting (605) 332 - 9050 



• .. 

7 A 
I 

• I 
I 0 A , 

11 o. 

12 A . 

13 

• 14 

15 

16 

17 

18 

1, 

20 o . 

21 A . 

22 o . 

23 

24 A . 

25 o . 

• 

be locg ings i nto hia apartment ? 

-:ha • a co rrect . 

17 

And do you recall talki ng to Sally De Neui 

abo t that , telling her you had moved your 

belonging• into Dwayne Brittingham•• in March 

of 1'9 97 7 

Yea . cor rect. 

When did you personally move into that 

apartment t o live? 

Into the h o use? 

Yes. 

At the time I had the salon , so I was staying 

the night in the salon some nights . I also 

ha ve a friend, her name is Dawn Manzel lap) . 

wt uld stay at her house some evenings , and then 

some evenings once me and Dwayne Brittingham 

established a relationship, it was probably two 

weeks after that I actually started residing at 

that residence . 

So sometime in April? 

Correct . 

Sometime in April of 1997 you moved in and 

began living in Dwayne Brittingham'& apartment? 

In his house, in the 1808 address. 

Then wh en was it that he proposed to you? 
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He p r o p o a e d to me probably a month after that 

ti me . 

So th a t would have been in Ma y of 19977 

Yee . 

Wha t did you s a y? 

I didn't g i ve him a n ans wer . 

Did you ever give h i m an answer ? 

No , be c ause o ther sit uati o ns st arted aris i ng . 

What situation was that? 

Does it ha v e to do anythi ng with o ur 

pro cee d ings today? 

I don't know . We'll find out . What situation 

was that ? 

Just with pe rso na l matters . 

I l's true , is it not , that h e ende d up in jail ? 

Yee , that is . That 's true . 

Did that ha v e some thing to d o with that , that 

he was in trouble with the law? 

No . Tha t ' s the reason I de ci ded to separate 

and g o our se parat e ways . 

So you lived in Dwayne Brittingham'& h ous e , 

which is 180 8 So u th Hawthorne , from April of 

199 7 until you moved o ut . wo uld that be 

correct ? 

That's c o rre c t . 

Ad v a nced Reporting (605) 3 32 ~9050 



Q . 

• A. 

Q . 

• A . 

9 A . 

l 0 Q . 

11 

12 A . 

1) 

• 14 A . 

15 Q . 

16 

1 7 A . 

18 

19 

20 

21 

22 A . 

2) Q . 

24 

25 

19 

would it be correct that you moved out of that 

location on October 10 of 199 7? 

That's co rrect . 

And that's somet h ing you told Sal ly De Neui . 

I e n· t it? 

That is . 

You told her you lived there from Mar ch 22 of 

· ' 97 until Oc tober 10 of 1997? 

That's correct. 

Now . wh i le you were livi ng there , I presume 

that you used electri ci ty in the house. 

Yes , 1 did . 

Probab ly use d the refrigerator? 

Yea , I did . 

~nd whatever else . Was t h ere an air 

conditioner there? 

Yes , t here was . 

so whatever po wer tha t , electric power that was 

present in that house , you received the benefit 

of i t , as well as anybody else that was in the 

house . woul d that be correct ? 

That's correct . 

No w , you of course understand that when a 

person has electricity in any building , i t 

doesn't come for fr ee . Don't you? 
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I understa n d that . 

Wer e you aware that Dwayne Br i ttingham had told 

NSP that you woul d be a reoponaible par ty at 

that re si den c e? 

No, I did not . 

You're aware of that now. Are you no t? 

That he sa i d that Angelia Brittingham would be 

a responsible party , yes. I ' m aware o f th a t . 

Whe n did you find hat o u t? 

I found it out ~hen I first saw one of the 

bills It was the first part of July . He d i d 

n o t tell me . I looke d at hie ma il . 

So i n July you !ound out that you were list ed 

as a responsib l e party ? 

Yes , I did . 

What d o es that mean t o you when you're listed 

as a responsi ble party ? 

I t means I'm re sponsible !or any bil l s that 

come at that time . 

Di d you call NSP and tell them you we r e no t? 

No , I did n ot . That I wa a n ot? 

You were a respo nsib l e party . 

I asked him , since he had c alled , to call them 

and tell them I wan t my name removed , tha t I am 

not Angel i a Brittingham . Therefore , why did 
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21 

And bills continued to arrive listi ng both you 

and he as responsible parties . Would that be 

correct ? 

That would be correct . 

Just eo I ask the right quest io n , you ne ve r 

during this period o f time c alled NSP and told 

them to remove you r name as responsi b le party . 

Would thnt be cor rect ? 

Ye s , that my name is not Angelia Br it tingham , 

and I never call ed them. 

You did not call NSP ? 

Correct . 

Until you talked to Sally De Neui about thi s 

bill that you received after you moved out. 

would that be correct ? 

That ' s r i ght. 

Were you aware earlier --

MR . GERDES : And could we just stipulate 

that Exh i b it 3 could be received so that I ca n 

u ■ e it to examine this witness? 

MS . WIEST : Do you have any o b jection to 

Exhibit l being ad mitted into e vi d ence? 
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MS . QUALLS: No, t don't. 

MS . WIEST : Exhib i t 3 has been offered and 

admitted . 

o. Mie s Qualls . I 'd like to show you Page 7 of 

Exhibit l . That i s the payment history that 

covers the per io d o f time from March of '97 to 

October o f '97. Would that be cor r ect , if you 

look at the left-hand c olumn , the dates in the 

left -han d column? 

A . 

o. 

A . 

o. 

A . 

o. 

A . 

R i ght . 

The top one would relate to 1808 South 

Hawthorne Avenue , and the bottom wou l d relate 

to 1808 1 / 2 South Ha~thorne Avenue . Would that 

be correct? 

Correct. 

Now , were you aware o f the late payment charges 

that were made before July when you first found 

out yo u ~ere a responsible party ? 

No , I wasn ' t . 

Did Dwayne e v er talk to you about the fact that 

the elec tricity was going to get cut o ff unless 

a payment vas made toward the electricity? 

No . We never talked about any light bill, 

seeings I wasn 't responsible in bis eyes to pay 

f or that . 
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You mentioned that you had received a statement 

from NSP saying you owed some two thousand 

dol l ars o r mo re , twenty - three hundred dollars 

is what I wrote d own . If you look at your 

compl a int . you i ndi c ate you received a bill for 

fif teen hun dred doll ars . Which was it? 

No w that I see i t on my paper that I wrot e 

d o wn , it says f i fteen hundred dollars , and I'm 

sure that ' s what it ~as . But I recall seeing 

on that n o te that it was t wo thousand and 

s o meth ing doll ars . 

Af ter I spo ke wit h Sal ly , she said in the 

amount o f f i ft een hundred dollars . Each time 

she kept bringing it down further , once she 

reaear c hed her info rmation and found out 1 

didn ' t live at any of the previous addresses 

that abe had li sted . 

And that 's my point . My point i ■ at one point 

in ti me you were asked to pay fifteen hundred 

do ll ars , and after you provided information and 

NSP did the research. they lowered the bill to 

$5 07 . 73 , which is the amount stated on Pag e 7 

o f Exhibit 3 . wouldn ' t that be correct? 

That would be correct , but it's also l isted for 

two separate addre sse s . At one time it was for 
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three separate addreeeea and four separate 

addresses . So I cannot live in four places at 

one time . 

You'll agree with me that it was reduced once 

they found out the correc t informat ion. Isn't 

that true ? 

Correct . 

As a matter of fact , isn't that what Sally told 

you. that if it could be proven you were not 

living at these other addresses , that then they 

could do something about that bill? 

Sally told me a lot of conflicting information . 

But right now I'm asking but this particular 

piece of information . Oid she tell you that 

they could do something about the bill once 

they found out you did not live at those other 

addresses? 

She told me they could do something about the 

bill , but once I preeente d information to her, 

I felt she was uncooperative to do something 

about her bill as far as payment arrangements 

go . 

But they did knock off a thousand to fifteen 

hundred dollars , did they not? 

Yes , they d id, but I wasn't responsible for 
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that in the beginning, anyway . 

Q . Now , how was it that you first found out that 
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NSP - - first o f all , let me back up . If I 'm 

understanding correctly, you rented an 

apartment near your salon. would that be 

correct ? 

Yes , right downstairs from my salon . 

Are they i n the same building? 

Yes , they are . 

And when yo u rented that apartment , what did 

you d o t o turn on the electricity? 

When I ~ o ved into that apartment , I had been 

waiting for about a month to move in there, 

because they hadn't finished some renovat ion 

they were doing . I had not and have not yet 

signed a lease , and the people are kind of lax 

as far as getting paperwork and informa t ion, 

because it goes throug h - - there are a lot of 

d ifferen t people wh o hav e different jobe 

concerning that complex, that building . No one 

ever c a me to me and said , •Y ou need to have 

your name you need to call NSP and have them 

chang e this service into your name.• No o ne 

ever contacted me and said that . 

You bad to do that for your salon . Didn't you? 
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A. I had to do that f o r the salon , but there are 

als o a lo t o f apartments in this town where the 

ut il i tie s are included . 

o. 

A . 

o. 

A . 

o. 

A. 

But these are both in the same building . 

The y' re both in the same bu i lding , but the 

salon . like in my apartment , you don ' t ha ve to 

pa y water , he a In my salon I ha v e to pa y 

water , and I have to pay heat . So they are two 

d if ferent si uationa . On e i s commercial 

property , and one is res dential . 

How wa s it that yo u f ou nd out , first f ou nd out 

that NSP was seeking to discontinue your 

electrical serv ice at your apartment ? 

In the mailbox I received a note . It had been 

hand del ivered , be c ause there was no stamp 

marking on it , postal marking , and I knew 

oomebody had come by there and left a letter 

for Ang~l i a Br itti ngham in the mailbox and 

stated t o cont ac t NSP and your service s will be 

d i sconnect ed , all servi ce& . 

Was it red in color? 

The piec e o f pape r? It was just a little , 

look ed like a little Poat-It note . 

~ ou don't re c all wha t colo r it was ? 

It wasn't re d . I'm more than sure of that . 
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Did you contact NSP then? 

Yes , I did. 

1 0 
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o. Would that have been on December 8 , 1997? If 

you would look at Page 8 of Exhibit 3, I'll 

tell you that's a computer screen . It refers 

to a contact that was allegedly made with you 

A . 

A 

A . 

with reference to the first contact with 

reference to either paying these bills or 

making other arrangements or the power wou ld be 

discontinued 

My question to you ia, would that square 

with your memory that it was about December 8? 

That seems to be correct . 

Did you talk to Sally De Neui on the telephone? 

Yes , I did . 

What d o you recall about that conversation? 

: recall explaining my situation to her , and 

she saying that I probably was Jill Gale. and 

hat I had possibly done some name changing , 

and that I have about fou r dif fe rent residences 

of which 1 have unpaid balances, and that my 

name was Angelia Brittingham. 

I explained to her my name is not Ange lia 

E rittingham . Als o at the 1808 address where I 

resided . I was not responsible for paying any 
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bill• t her e , be c a use Dwayne Brittingham was 

helping me out a t that time . 

Did you have any other conv ersation with her? 

A . I'm sure it's been -- December was a long way 

A . 

A 

A . 

away I d on' t remember verbat im exact ly what I 

said o her . 

Woul d 1 be fair to say this was also the 

conversation where she told you you had to 

prove you weren 't at these ot her residences ? 

1 don't knov if it wa s in ou r f i rst telephone 

conversat ion , because I had called her ba c k 

several times . sol d on 't kno w if it was 

exactly the first conversation that I had wi th 

her th a t she tol d me that I had to get 

in f ormation about wh ere I had resided in all 

those yea r s . 

In a n y event , that was the same day that you 

f iled your complaint with the Publi c Utilities 

Co mission . Isn't t hat co rrect? 

I don't think I d id at that same day . I think 

it was t he next day . 

Wh y don't you look at the date that your 

complaint i s dated on t he second page . 

Ok a y . 

Wbuld th a be correc , that it was the same 
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date? 

I bel i eve i t was the next day , because one day 

ended - - it was the end of the day . l don't 

t hink l l eft the salon that day . I don't 

recall i! I b ad customers or not . 

You'll agree with me i f you look at Page 8 of 

Exhibit 3 , that screen is date d December 8 of 

199 7 , i s i t n o t? 

Co rrect . 

If you look a t Page 2 of your complaint , it's 

also dated December 8 . 

c o rrect . It is dated that date . 

Are you saying you actually did not sign your 

complaint on December 8? 

I may have signed my comp l a int on December 8 , 

and I may have contacted Sally on December 8 , 

but I don't know if she said on December 8 that 

she could make arrangements for me . It doesn't 

state here exactly what the conversation waa 

tn an y event, your comp laint was fil ed the same 

day you talked to Sally the first time. That 

was the point I was trying to make . ts that 

correct? 

Correct 

This was only a notice seeking to d iscontinue 
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the service to your apartment , was it not? 

No . She s t ated to me that it would be my 

apartmen and my sa lo n . 

Are you sure about that? 

l am sure . 

30 

You get a se parate billing on your salon from 

your •partment? 

Yea. I do 

And they're different cl asses of service. Are 

they not? 

One is commerci al and o ne is residential . 

Uh-huh . 

Miss Qualls , we've established that your first 

conver ■ ati o n with Sally De Neui was on December 

8 . la that the same day that you got the note 

that sa i d they were thi nk i ng of discontinuing 

your serv ice? 

cor re ct . 

So you g ot the note on Decembers . and called 

her on Dec ember e . Is that correct? 

That ' s correct . 

HR . GERDES : That's all 1 have . Thank 

you . 

MS . WIEST : Mr . Hoseck? 
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CROSS - £XAMINATION BY MR . HOSECK : 

Mi ss ualls , at any time in this process , we ' re 

t alk ing here o f approx i mately Octobe r 1 99 5 to 

about Decembers o f 1997 , was your laat name 

ever Brittingham? 

No , i wasn't . 

In oth er wo rds , were you ever marri ed to Dwayne 

Br ittingham ? 

No, I wasn't . 

But there was a po int in time where you 

cohabi ted wit h Mr . Br ittingham at a Sout h 

Hawthorne address . ls t ha t c or rect ? 

That's correct . 

When you cohabited with Mr . Brittingham , did 

you know your name ba d been added to the NSP 

bill? 

It was J uly when I found out my name b ad been 

added to the NSP bill . 

July of wh a t year? 

1997 . 

Did you e v er request of NSP that your name be 

added to the bill? 

No , I did not . 

Di d you e v e r enter into a contract with NSP for 

provi d ing e lect ric service at th e Sout h 
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Hawt horne addressee? 

MR . GERDES: Objected to as calling for a 

legal c o n c lusion . 

MS . WIEST : overruled . She woul d know if 

she entered in . Did you qualify by written 

c ontract ? 

No . It was m~ kn o wled g e whe n you enter i n to a 

con t ract with NSP , you have to g ive your s oci a l 

secur i t y number . 

An d you did not d o that . Is that correct? 

No , I d i d not . 

Did you ever visit with anyone about prov id i ng 

of service to the South Hawthorne addresaes? 

In other wo rd s , ask ing that electric service be 

prov ided to those addresses? 

No. There was already electr ic ity being 

provi ded at those addresses under Dwayne 

Brittingham and Jill Gal e . 

The electric service woul d have been provi ded 

a t the time you moved i n wit h Mr . Br ittingham. 

Is that correct? 

That's correct . 

Di d Mr . Brittingham continue to occu p y the 

~·outh Hawthorne addreaaea after you moved out ? 

Yea , he did . 
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Perh a p ■ jus t by means of clarifi cation , could 

you explain to th e Commi ssion vbat the 

difference i ■ betwee n the two add1ease ■ at 

South Hawthorne , on e I believe is 18 0 8 , and the 

other on e is 1808 1 / 2 South Hawtho r ne . 

Right 

What vaa the ph ys c al situation there ? 

The phya ical s i tuat jon waa there's 1808 , wh ich 

is a regular house si tuat ion with a kitchen , 

bathroom and bedr ooms u ps t a i rs . 180 8 1/2 , you 

would have to g o d o wn stairs . and it's al ■ o a 

separate apartment , be c ause there is the 

kitchen and bath r oom a nd bedrooms down there , 

as well . 

You ma y have testif ied to this before . When 

were you first aware your name was added as a 

responsible party to the NSP bill? 

I was aware in July after looking at one of the 

electric i ty bi lls j ust lying around . 

Was there a point in time when you became 

engaged to Mr . Brittingham? 

we ne v er really became engaged because I neve r 

received a ring . I never accepted . 

Wi~h regard t o the service that we're k ind of 

involved with here , the prov i ding of service at 
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125 south Conklin , No . 5 , specifically wha t is 

this No . 5 ? Is this an apartment? 

There are apartments . There are about six 

apartments in that building , as well as three 

commercial bus ; nesses . 

An d you moved into this location at 

approximately what t i me? 

In No vember o f 1997 , I believe the date was . 

Were you the sole occu pant o f that apartment 

when you move d in to it? 

Yes . I was . 

In ot her wo rds 

We l l , me and my niece . I have a niece , she's 

10 y ears old , wbo lives wit h me . 

When you cohabited wit h Mr . Brittingham , was 

the pro c ur e ment of electricity from NSP a 

motive in any sense of the word? 

For moving into? 

Yes . 

No , because I had my other apartment at 4000 

South Loui se , which r sti ll had to pay rent 

there f or the next month , as well aa 

electricity . J never had thoee turned off . 

Did Mr . Br i tt i ngha ~ indicate be assumed 

responsib i lity for the arrearage& that were on 
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the electr i c b ill for the South Hawthorne 

addresse s? 

Correct . 

35 

At any ime i n this proc ess d i d you g o through 

a n ame change or anyth i ng o f that natu re ? 

No , I d i d not . 

Could you tell the Commi ssi o n what the p rese n t 

sta tus o f you r billing s it uation i a with regard 

to the South Co nkl in address ? In other wo rds , 

d o you st i ll have power at your apart ment ? 

Yes , I d o . 

Do you have power at your salon? 

Yes , I d o. 

The onl y b ill that is cont ested here , or the 

only matter con tested here is providing service 

to the apartment only at South Co nklin , or is 

it to the a partment and the salon ? 

It was ne ver cl ar i fied , but I believe Leni told 

me that they could not bother my salon , because 

that would be under another regu l ation . It 

would be th e 125 Co nklin under u a . 

Wha t ' s the stat us of the bills with the 

apartment and the salon? Are they cur r ent at 

th is point in time? 

Yea , they are current . 
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MR . HOSECK: No further questions . 

MS . WIEST : Commissioners? 

CHAIRMAN BURG: I have a couple . 

BY CHAIRMAN BURG : 

36 

Did NSP -- did you ever o we any money on -- I 

bel i eve y o u sai d did you live on South Louise 

with your hus band or on Louise? 

Yea , I did . 

Were you ever beh ind on that bill? 

Not to my knowledge I wasn ' t , but I wasn't 

respo nsible for paying the bill at the 4000 

South Louise address . I was just responsible 

f or paying the car . so I don't know if it was 

ever l ate . 

But in an y time when NSP said you owed them 

money , they did not indi c ate you owed them 

anything on south Louis e ? 

No , they did not . I never recei v ed a bill or 

was forwarded a bill . 

Was your name ever Angelia Brittingham? 

No . 

Was it e v er Jill Cale? 

No . She lives in Arizona . 

Did they indicate you were responsible for 

bills of Jill Gale? 
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A . Yea . Sally said that I had done a name change , 

and she believed there was a name change done . 

o . Do you know the date Dwayne Brittingham put the 

NSP service in your name? 

5 A . I think it was either in April . That's what I 

read off one of the papers . 
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You already testified you didn't know it until 

July , that it happened . 

Correct . 

Again , j ust to clarify a question that came up , 

you said there was a note left in your mailbox 

at your current address. 

Yea . It was at my salon address . 

At your salon address . Did that note indicate 

, he power would be shut off at both your 

salon --

It said on all services listed in your name. 

Do you still have that note? 

No , I do not . It was o n a little yellow piece 

of paper that had some type•printed information 

on it , like the amount and a number to 

cont a ct . 

But you d i dn't keep that? 

No. I did not . 

CHAIRMAN BURG : That's all I have . 
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BY CO MMI SSI ONER SCHOENFELDER : 

Ia 125 South Conklin Avenue, No . 5, ie that t he 

apartment? 

That•• t h e apartme nt . 

W hat' ■ 121 So uth Conklin? 

That·• the s alon a dd reaa . 

And 1808 1 / 2 and 1 808 , which one of tboae did 

you live in ? 

1808 . 

And the other one wao leased out or something? 

The o ther o ne downs t airs . h ia s o n stayed d o wn 

there some imea ~ hen he woul d have friends 

over . Bas i cally it was empty and uaed f o r 

storage . 

Then you have a not e from someon e on south 

Louise Ave nu e that's 4 00 8 South Lo u is e . Ia 

tha he landlord's address o n South Lou i se? 

4 000 , tha was my apartment . Apart ment 106. 

I have a 4 000 sout h Louise . Then I ha ve a memo 

on the ha ck o f your compla in t that aaya there ' s 

a note fr om s o me o ne , and the address on that i s 

4 008 south Loui se . 

That could be the landlord 's add re aa . 

It'a Woodl •ke Apartments , 4008 South Loui ee 

Avenue , and it's signed by •· I c an 't read the 
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signature . manager, June Vande Berg . 

Yes , stat i ng that that'a where I lived during 

that time . 

o . That wo uld be the addres s of t he manager's 
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apartment a t 40 08 . 

Yea , it would . 

I'm trying to get the addresses st ra i ghtened 

out . 

CO MM ISSIONEP SC HOE NFELDER : That ' s all I 

have Than k you . 

BY CO MMI SSIONER NELS ON: 

Of th e S500 that th~ b i ll that is now being 

contested , was all o f t he $500 worth of charges 

for 1808 South Hawtho r ne? 

No, it 's f or 1808 and 180 8 1/2 South 

Haw tho r ne . 

Did you get any notice fro m NSP besides the 

yellow Poat • It note ? 

No , I d i d not . 

Did they a c kno wledge that they pu t the yellow 

Poat • It note there? 

It said , • cont act Sally at NSP , • and i t was i n 

an envel o pe , I believe . 

You were willi ng to make payments on this bill , 

although you do n 't really feel you ' re 
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responsi bl e ? 

A. I was wi lli ng , because I ha ve my niece that 

lives with me , and I didn't want her aitting in 

t.he dark . She is in school , and she had 

atudiea o d o 

A 

A 

I A . 

So you i n ended to pay the bill and argue about 

it later? 

Yea . I dld 

I jua wan ed o be sure 

CO MMI SSIONER NELSON : That's al l. 

BY CHAIRMAN BURG: 

I ha v e one follow - ~p o what Commissioner 

Nelson asked . Do you f ee l you owe anything to 

NSP for 1808 or 1808 1/2 So u t h Hawthorne ? 

I fe l li ke i f I was there and sinc e there is 

an embedded rue , e v en though Dwayne 

Br it ting h a said he would pay it , in order to 

keep my electricity on , I would make payment 

arrange• to pay for the 1808 address . 

An y b ill you'v e been res ponsi b le for to NSP i n 

your mind , have you ever been lat e or no t pa i d 

tha t? 

I could have been l a te several times , bu t I ' m 

not aware exactly when o r what were the 

reaaona . I coul d have been late . Sometimes 
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t even have bills in my purse no w to NSP t hat 

I'm just waiting to go t o the ma il box with , you 

kn o w, along with other pa yme nts I ha v e to 

make . 

My m•il is already written out in my purse 

to NSP and to whoever else I ha ve to pay in the 

envelopes just waiting to be stamped . I could 

be late sometimes . because I carry them around 

wi h me . They 're a lready ma de out. 

But you ne ver got into a payment , disconnect 

prob le m? 

Not to my knowledg~ . 

MS . WIES T: An y othe r quest ions? 

BY MS . WI EST: 

Was yo ur salon e v er d i sconnected? 

No , i t wa sn 't . 

But the apartment was disconnected? 

Yes , it was . 

When was it reconnected? 

It was after -· I don 't remember the exact 

dates , but i t was proba bly four days after it 

was turned o( ( . 

Did you ever go by the name Ange lia 

Brittingham? 

No, I didn 't. I had o nly known Dwa yne , I met 
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him in Pebruary , and started c utting his hair . 

I d i dn 't have a reas on to go by the name 

Angelia Bri ttingham . If I would have gone b y 

anothe r name , it would be my maiden name aga i n. 

So then when you saw the bill in the name o f 

Angelia Brittingham in July , did you think you 

could be held respons i ble since that wasn't 

your name ? 

No I went to him and asked him wh y he did 

that He a a id , • It's because I want yo u to 

have my last name . • This was after the f act 

that he had already pro posed . I wanted you to 

aee wha t it wou ld look like . He did it to be 

cute. 

Did NS P ever say how they connected a bill in 

the name o f Angelia Brittingham with your na me , 

Angelia Qu al ls? 

No . I still don 't know . 

MS . WIEST : Thank you . Any further 

que s t ion ■ o f this witness? 

MR . GERDES : No questions . 

MS . WIEST : Thank you, Miss Qualls. You 

don't ha ve any other witne sses , do you? 

TH E WITNESS : No, I don't. 

( Witness excuse d ) 
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MS . WIEST : NSP , you may call your first 

witness . 

MR. GERDES: Call Sally De Neui . 

SAL LY OS NBUI, 

called as a wi t ness , being f i r s t dul y ■ worn , 

testified as follows : 

DIRECT EX AMINATlON BY MR . GERDES : 

Would you state your name , p le a se? 

Sally De Neui . 

Where do you reside? 

620 East 13th Street, Sioux Falls, South 

Dakota . 

What ia your occupation? 

Fie ld collecto r for Norther n States Power 

:ompany . 

As a field collector for Northern States Powe r 

Company, what are your job duties ? 

My job duties are to visit a customer's 

res i dence when they are delinque n t on their 

electric bill to try to collect the electric 

bill . If not possible , to disconnect the 

elect ri c service . 

You·ve been si tting here today listening to the 

teitimony of Angelia Qualls in this comp laint 

against Northern States Power Company. Ia that 
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cor re ct? 

Yea. 

woul d you t ell me , please , how it was that it 

first came t o your attent io n that p o wer was 

be ing use d at the South Conklin apartment , 

125 South Con klin . No . S? 

7 A We did not ha v e an a pplica t ion f o r service for 

10 
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16 o . 
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21 A . 
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25 

that apartment , and here was usage o n the 

meter . 

How d o you kn o w t hat ? How d o you know there ' s 

usage on the meter? 

We ll , we have a comp ut er program that generates 

reports t hat tell us that there 's consumption 

on meters that we d o not have a name on the 

account . 

ls it c ommon to leave the power on in an 

apartment that is not occupied? 

Yes . 

Woul d you tell the Commission , please , why that 

is ? 

The o wners s o metimes request that they leave 

the p o wer on so that they can show the 

apar tment . Often times if it goes several 

months , the owne~ wi ll request it be put in 

tbe i r name . 
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So basi cal ly this is a short-term condition on 

the th e o r y that the apartment is going to be 

re - leased ? 

Tha t 's co rrect . 

So what is your procedure then if you find out 

t hat there has been usage in an apartment that 

your records show is vacant? 

F irs o ! all , someone in the of fice , when they 

get this rep o r t , would try to contact an 

o wner . If t here's an answering machine , 

they're not there , they o f t en times will leave 

a message and requePt they call NSP . 

Or i f th a t does n o t work , we have a blank 

appl ica ti o n card we request they send in for 

s ervice . 

Now , in the c ase o f Angelia Qualls , would those 

things ha v e been done before you physically 

wen t to t~e apartment at 125 south Co nkl in? 

Yes . 

Then I take it at some point in ti me you 

y ours elf personally went to 125 So u th Conklin . 

Ia that co rrect? 

That is cor rect . 

If I'm under st and i ng y ou r testimony corr e ctly 

fr om what you just sai d , you would have gone to 
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South Co nklin only after an attempt was made to 

con act the landlord by telephone . would that 

be correct? 

A Yes . 

A 

A 

A . 

I A . 

A . 

o. 

A . 

And only after a written application for 

service had been sent to the occu pant of that 

apartment 

Yea. 

ts Lhat co rrect ? 

ts there a period of time you wait after that 

application for service is sent before you 

assume it's not coming back , and you go out? 

Normally fi ve working days . 

So it would have been some period of time after 

these attempts to contact the occupant that 

ccur red bef o re you . in fact, physically went 

to that location . Woul d that be correct? 

That is correc t . 

Then what would you have done? 

I would go to the apartment door and knock 

first t o see if there' s someone at home, to see 

if I c an obtain th e info rmation . 

Did you do that i n this insta nce ? 

Yea , I did . 

waa anybody a t home? 

No . 
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Then what is your procedure? 

Then I left - - at this particular one I left a 

yello w c ard . 

Where did you leave it? 

I le ft it in the do or of the beauty shop . 

Why did you leave it in the door of the beauty 

sh o p , a s o ppo sed to the apartment? 

Be c ause t here was no o ne there , and just left 

it in ha d o or . 

was this a s c otc h Po st - It note? 

No . 

Wha t is it? 

It is a c a r d , l i ke a p os tcard , and it has type d 

information on there . 

Whdt does that i nf o rmation say? 

That information i~dicates there is a debt 

involved, and to please make arrangements or 

pay t he bill . That yellow card ia left with a 

on e - day extension. If it's done on Pri d ay , 

hey are given until Monday . 

The o ne -day extens ion is for what? 

To apply for service or to pay a bad debt. 

If that d oe sn't help , what happens? 

The power is d iscon nected. 

So what you are say i ng is notice is given that 
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the power will be disconnected before , and the 

person ia given an opportunity to make it right 

be!ore the po wer is actually disconnected . Is 

that correct? 

That ia cor r e c t . 

Was th a t done in this i nstance? 

Ye a, i t was . 

Let me sho w you Exhibit l . Do you have Exhibit 

l in front o f you? 

I don't thin k I d o. 

I'll a h o w yo u Page 8 o f Exhibit J. That would 

be a c omputer screen from Decembe r 8. Is that 

corr e c t ? 

Yer., it is . 

Woul d th is be •· what wo uld this represent? 

What wo ul d this compute r screen, why would it 

be generated ? 

This woul d be g enerated when a customer 

conta cts NSP or any contact with a c ustomer f o r 

this p articul a r address . 

So would thia have been generated after Angelia 

ualla c alled you o n the telephone? 

That ie cor rect . 

Apparent ly this would have been several days 

after this yellow card wae left in the door of 
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the sal o n . would that b e co rrect ? Based o n 

the procedure you descri bed . 

A It coul d have been one day , or it would have 

been - - i f it was a Friday , it could have been 

a Mo nday . I d o not know what day December 8 

wa s. t be l ieve De ce mber 8 was a Monday . 

A 

I A: 

A . 

0 

So that would have been , it would have gone 

over a weekend? 

Yee . 

In any eve nt , d i d yo u have a conversation wit h 

Ange i a ualls? 

On t he t elephone . 

Te ll u a what you recall about that 

converaation . 

Ange lia Br itti ngha m, we had as her name , sa i d 

she d id no reside at these addresses, and did 

not owe $ 1, 500 . I a sked her where she had been 

living, it she was li v i ng with Dwayne 

Br it t i ngham an d J il l Ga le . She said she lived 

with Dwayne Britt ing ham on 1808 South 

Hawth o r n e , but d i d not live with hi m a t the 

other •ddresses . 

So what e l se d i d you tell her about whether she 

would or wo uld not be responsible for those 

other addressee then , if you recall? 
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When she told me also that ahe did not live at 

those other addresses with Dwayne Brittingham, 

I told her we would do some investigat ing . In 

he mean ime Dwayne Britt i ngham also called in 

to talk to the cus t ome r service office. 

What did he relate? 

He stated Angelia did not live with him at 

these previous addresses, but that they did 

reside toge her at 1808 and 1808 1/2 South 

Hawthorne . 

So wo uld that then have been the differe n ce 

fr om the $1 , 500 to the $500 between Pages e and 

9 on Exhibit l ? 

That is correct. 

So is i t fa ir to say th en you or someone made 

t he decision to reduce the claim against 

Angelia Qualls from approx i mately $1 ,500 to 

approximately $500? 

That is correct . 

Who made that decision? 

We had a confe rence meeting. my supervisor , 

Mari lyn , and in reviewing the accounts , she did 

not res i de at those previous addresses with 

Dw•y ne Br itti ngham . 

Then you had another conve rsati on -- how many 
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conversations d i d y o u ha v e wi th her, if you 

recall . on De cember 8? 

I be ieve only on e conve rsation o n Decemb er 8 . 

was it you or some one e l s e that ha d t h e 

conversat io n with Dwayne Bri t ti ngham? 

It was someone else in the of f ic e . 

But it was rel a yed to you ? The c o ntent o f that 

conve rsat io n was relaye d to y o u ? 

It was r e l a ed to the disco n n e c t i on of serv ice , 

yes . 

Then i f you look at Pa ge 9 of Exhibit 3 , tell 

me what that bill re p r e se nts . 

Th a t screen re p r esent s we re c eived a call from 

the Public Utilities Comm iss i on from Leni , and 

he conversation that too k place then. 

The r e ' s t he phrase there that says , Tal ke d t o 

Angel i a . She a d mi tted living with Dwa yne 

Br i t t i ngham at 18 0 8 an d 1808 1/2 So u th 

Hawthorne f r om Mar ch 22 , 97 , to October 10 , 

' 97 . • la th a t wha t you t o ld Len i, or is that 

what Ang el i a t o ld yo u o n that day? 

Th a t i s what Ange li a t o ld me . Tha t is the 

notatio n I made o n the s c reen . 

Bu t is this some thing you are re l at i ng t o Leni , 

or i a this a convers a tion y o u had with Angel i a 
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on the 10th is what I ' m asking you . 

This is a c onversation re sulting from the PUC 

requesting in f o r mation . 

So you t alked to Angelia? 

Yes . 

It 9oes o n to des cri be what your conversation 

was with Angelia with reference to the 

arrearages . Ia that co rre c t? 

Yes . 

You heard her testimony that you had asked for 

pay ments , and that sh e had offered to mak e 

pay~ente , but no t wh~t you were auggeating , or 

words t o that effe c t ? Did you hear that 

testimony? 

Yes . 

What is your r espons e to that? 

Well , with the bill of $507 . 73 , we requested 

half of that . and then made arrangements, or 

wou ld like to have made arrangements with her 

to pay $125 on January 15 and $132 . 73 by 

February 15 . 

What happened as a result of that conversation? 

Angel i a said she cou l d not do that . 

What happened then ? As far as your invol v ement 

is concerned , what happened afte r t h at? 
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That is when the Publi c Uti liti e s Commiss ion 

re q uested that we restore p o wer in --

tn this procee d i ng here ? 

No , the f i rst one b y telephone. That is when 

p o wer was restored wa s on December 10 . 

Would it be -- yo u were on the telephone at 

that f irst hearing . were you not , i n this 

ma t ter ? 

Ye s , I was in the room . 

Wo uld it be f a ir to say NSP agreed to re ins tate 

the power u nt il this matter was resol ved ? 

That is co rre c t . 

Di d you ever tell Angeli a you were going to c ut 

o ff power a t t he beaut y s h o p , as well ? 

No. 

Why would you not ha v e d one tha t? 

Commerc ial and residential are separate issues . 

So would it be your understa nd i ng you would not 

be au thorized to cut o ff comme r cial? 

Cor r ect . 

MR . GERDES : That's all I have . 

KS . WIEST : Kis s Qualls , d o you ha v e any 

q uestions o f t his witness? 

KS . QUALLS : Yes . 
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CROSS · EX AM INATION BY MS . QUALLS : 

Did you know at the time you lett the note at 

the sa lon that it was not policy, that you 

could not connect commercial problems to 

re si de ntial s e r vice problems? 

Yea . 

Did you? 

I bel iev e the address on the envelope was 

addressed 125 South Co nklin , Apartment 5 . 

Do you rec all me c alling you back on t he 

telephon e and asking you , once we ta l ked the 

first time on December 8 , 1997, that I returned 

a call t o you again and asked you some more 

questions about what I needed to do as far aa 

where I resided? Do you recall me asking you 

acme more quest ion s concerni ng that 

i nformation? 

I reaember the one conversation we had 

regard ing a ll of the addresses , vhere you told 

me yo u d i d not live with Dwayne at all of these 

other a dd resses , only a t the 1808 and 1808 1/2 

South Hawtho rne . 

Ok a y . Do you als o r ecall me telling you I did 

no~ l i ve •t the 1808 1/2 address , and that I 

vas residing at t h e 1808 address? 

Advanced Reporti ng ( 605 ) 332 • 9050 
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No , I do not. 

Do you recall e v ery conversation that you bave 

on he phone with e v ery complaint that you 

ha v e ? 

I • m sorry? 

Do you r eca ll all of the conversations that y o u 

have on the phone wi t h e v er compla int that you 

hav e ? 

No. 

When you were making these notations , d o you 

make th e m after the conversation or at the time 

that you" re having the conversation? 

It could be b o t h. 

MS . QUALLS : That's all . 

MS . WIEST : Mr. Hoseck? 

CROSS- EXAMINATION BY MR . HOS6C~ : 

Mi ss De Neui , co u l d you look at Exhibit No . 3 

agai n. please ? In particular, Page No . 7 of 

that exhibit . 

The billing history? 

It ' s entitled •B illing His tory . • 

Okay . 

On the headings of both of those, the pa g e is 

kin rl of divided in half . It has Dwayne 

Brittingham and Angel i a Qualls as the 
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respons i ble part ies. one for 1808 South 

Hawt ho rne , and the othe r f or 1808 1/2 South 

Hawthorne 

The ques ion l have is how does the name 

An9el1a ua ls appear on this b ill? 

I be )ieve at the time this was made up it's off 

o f another compu t er sc ree n printout , that thi s 

billing h1 atory was ma de o ff of a different 

co puter prog ra m. The names were typed in . 

So in othe r wo rds , if one of the th ings we ' ve 

been d i scussi ng here today is the fac t tha t 

Ange lia'• name was added as Angelia 

Br ttinsba . hat woul d b e a separate record 

tban this reco rd we• ve jua t talked about? 

Y•• 
Is th a t a d i fferent computer system ? 

I did not ak e this u p . I 'm not sure where 

this ill1n3 histo r y -- I don 't know . 

What 1• the a aun t i n cont rov erey here? I 'm 

no cl e•r . Bow ■uch money ie NSP alleging 

Ange lia uall• owe s th e company? 

SS 07 . 7l . 

:n the Answer that was file d in tbia matter 

the1e was ■ omet hing atated that NSP had do ne an 

investigation s how i ng Angelia Qualls was one in 
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the same•• Angeli> Br itti ngham . Could you 

expla in wha t that iLvestigativ e process was ? 

In o ther words , how••• that conclusion 

reached? 

I'm not sure what )OU ' re saying . would you 

repeat it. please? 

We ll, i n the Answer to th i s Complaint that was 

f iled by your compa n y . Ha ve you ever seen 

that? 

MS. WIEST : Th a t wo u l d be Exhibit 2 . 

Okay . 

Actually on the sec r,1d page o f this Answer , the 

fi rs t full paragr a ~h starts , •on Decembe r s.• 

Do you see that ? 

~~& . 

It talks about an l nv es tigation involved with 

Mias Angelia Qualls -- or discovered Angelia 

ualla liv~ d at this addreaa. Then there was 

this o ther invea tigat1on December 8 talking 

about her living at the South Hawthorne 

addresaes . 

What 1·m cu r ious about , what investigatio n 

va ■ d o ne ? What can yo J tell the Commission 

about t hat ? 

All ri gh t . It would be telephone call ■ that we 
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had received from Angflia herself and also from 

Dwa y ne Br i tting ham . 

Another p oi nt of c l ar i fication. What does NSP 

p~opo ■ e to do in this particular ca•e? In 

other word ■ , are you proposing to terminate the 

serv i c e o t he addreae at the South Conklin, 

re s i decci a l addres s? s that what is at stake 

her e un eas th e b i ll i s p, i d? 

Or a o e arrangeme nt s , co rrect . 

What step• ha v e been ta ken t o collect any of 

t hese arrearage ■ from Mr . Bri~ t. ingbam? Have 

th ere been any steps taken by NSJ to collect 

a ny o f these a ounta f rom him? 

Re , I underatand , is i n jail, does not have an 

addreaa with Northern S ta tes P011er at tbia 

po i nt . 

Wb eo waa th e last t i me you checked on that? 

We vie w the comp u ter screen ~·hen a cuatomer 

cAll• in for service , which h ~ has not done . 

So in other vorda, tho ee would be the only 

e!f o rta undertaken by NSP to your knowledge to 

do any collec ting of anyth i ng from 

Mr . Br i tt i ngham? 

We have the normal procedures on a finaled out 

account that is follo wed up ~ y trying t o track 
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Th a t is co rrect . He is, as I understand , i n 

j a il . 

Whe n d i d you d o this n o rmgl investigation you 

n o rma l ly do under your pro ~edures? Do you 

kn o w? 

No , I d o n o t know t he exact dates . 

MR . HOS ECK: I d o n ' t have anything 

f u rther . Th a n k you . 

MS . WIEST : Commissioners? 

BY COMMISSIONER NELSON : 

I have a coup le. How much of a total bill is 

there we ' re talking abo ut for the property at 

1808 ? Not the comb i ned bill at 1808 and 1805. 

MR . GERDES: Commissioner , if you look at 

Page 1, i t's broken down . The top half is one 

address , and the bot t om half is the other 

address . 

So S2 12 at one place and $295 at the other. 

Why d o y o u feel she should be responsible for 

pay ing a ll i f both people benefited? It see ms 

mayb e she woul d pay 50 per c ent , if ehe wae 

r e sp o neib l e a t all . 

Th e ac co un t was set i n both of their names. 
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There are two meters for the ac co unt . Both 

etera were in both names. They had the whole 

house as thei r residence . 

I thought yo u said the re was no application f o r 

an y kind o f serv ic e at the 1805 , but th•t there 

was usage on the meter at --

No, that's 125 South Con k lin . You're talking 

about 180 8 and 1808 1 /2 Sout h Hawthorne . 

Okay Ho w long was Angelia's power off before 

g o t rest o r ed? 

Two d ays . It was d i sconnected on the 8t h and 

rest o red on the 10th . 

Co you r custome rs where you are goi n g to 

disconnect th em , is that how you notify 

custome rs tha t they're g oi ng to be 

d - sconn e cted , b y put ti ng lit tle yellow cards in 

he i r d oors? 

No The cuatomer re c eives disconne c tion 

notices in th e ma il . Th ia a ccount, we did not 

know for aure wbo lived at 125 So uth Conkl i n , 

Apart ment 5 . 

so ia it fair to say she maybe woul d n't hav e 

gotten that notice? It could have fallen off 

he door . But you wou ld h ave ehut off th e 

utilities. a ny~ay ? 
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A If no one wou ld apply for service . we had 

tried o c all o wner . No response . We had sent 

out the application ca rd , and no respo nse. 

A. 

Q . 

I~-

A . 

So you woul d have shut off the power? 

Tbe power was disconne ct ed at 125 South 

Conlcl1n , Apartment 5 . 

Wba t I'm saying i s , is it the poli cy, if you 

wil l, if you d o n't kn o w how to reach the person 

in charge , that you just put the little note on 

tbe door and a ssu me somebody is going to answer 

o r ta ke care of it, or you just shut off the 

power? 

No . We normally try to contact . We do all 

efforts possible . That is a last resort, to 

disconnect power . 

I"m saying in this case then what would you 

ha v e don e if she didn't call in? Would you or 

would yo~ ha ve not shut off the Power as a 

practice? 

Normally the customers call in when they are 

notified that their p o wer will be disconnected 

the next day if we do not receive application. 

Okay . Is it a one - day notice is all you get 

from the time you get thia yellow card? 

At that po int, yes , it -.,aa . 
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I a t hat juat always the policy, or ia this a 

spe ci al pol icy for Angelia? 

T h a t was p ro cedure we followed . We tried 

con acti ng the owner . we sent out the 

a pp li cat io n c ard . Quite a bit of time had 

el ap s ed . No response . 

!s this th e same procedure you u se for 

everybod y? 

That is cor re c 

That o n c e yo u get to the point where you put 

th e l i t tl e yellow card in the door - -

They ha v e a one - day notice to respond, 3fter 

all eff o rts h ave failed . 

So how much is done before that? 

I just stated we try calling owners. We send 

out appl i cation cards . we try every effort . 

But how do you have any kind of reasonable 

assuran c e that , one , if you don"t ever talk to 

anybod y, and how do you know that these people 

get these notices? If nobody is there , they 

could be out of town , there could be a lot of 

reasons why nobody would get this stuff . How 

do you know if you just do this stuff that , 

o ne , the y collected the mail , that the y 're even 

~ware that this stuff is going on? 
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It should be the owner's responsibility if 

they're c hecking apartments, that maybe they 

could c all us . 

And basically the reas o n that you are going 

after Angeli a is you c an't get the money out of 

Dwayne because he's in jail. Right? 

No. 

Well , then why are we arguing about Angelia's 

part o f this ? 

She's a responsible party . 

so how are you pursuing getting any of this 

mo ney from Dwayne? 

Once he establishes services again , all of his 

other bad debts will come about again . 

Is that true even if Angelia pays this bill? 

He also has othe r bad debts that is not part of 

Angel ia. 

What about the $507 which is what she's pay ing 

that is also part of his bad debt ? would you 

just forget that because Ange lia paid it? 

Angelia , it would be her responsibility to 

collect, if she can , from Dwayne , as they were 

-- I don't know ho w t hat would be handled with 

her . 

When the bills went t o the 18 0 8 property , were 
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they addressed to Angelia Brittingham and 

Dwayne Britt ingham? 

Both names were on the electric bill . 

•• 

So that when you read the envelope, it says 

•Angelia• -· do we ha v e a sample of that? 

Could we f i nd one? I want to see a copy of how 

the bill she received , if she wo uld have 

received it in the ma il, would have looked. 

MR. GERDES : I' ll put the person that ca n 

10 ans~er t his o n the stand , Commissioner, but I 

11 thin k the answer is those were mailed o u t, and 

12 they"re generated by computer records . You 

13 have the computer records that generated the 

14 in for mat io n . But as far as the actual piece of 

paper , we c an't reproduce it because it was 

mailed out. It's generated. we can do another 

COM~ISSIONER NELSON : I was just curious 

about that . I would kind of like to see how 

you do that . Can you show me somebody else? 

d o n ' t c are . I ' d like to see what the bills 

look like that go out like that. I was 

thin k i ng of my own bil l, and I assume if the 

bill d i dn't get pa i d , you would be after my 

busband and myself to pay that bill . The bill 
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doesn't say to Victor and Pamela Nelson in any 

wa y. 

MR . GERDES : Mar ilyn Heideman will testify 

after t his lady is finished . 

COMMISSIONER NELSON : That would be fine . 

Then I'm d on e . 

BY CHAIRMAN BURG : 

Ho w did y o u ever connect the name of Angelia 

Qualls , Angelia Britti ngham and Jill Gale? 

Dwayne Br i t ingh am telephoned information . 

But I mean there was never an Angelia 

Br i tingham . 

That ' s t he name Dwa y ne gave us. 

I understand that . I do have a problem you 

a c cept any -- wha t if Dwayne would have put my 

name on there? 

we ask f or all adu lt people resi ding at the 

r es i den c e. That's what they give us . 

I me an there never was an Angelia Britt ingham . 

I'm saying how did you get fr om Angelia 

Br itti ngham to Angelia Qualls to Jill Gale? At 

on e t ime she was responsible in your eyes f o r 

all those bills . 

Jill Gale was an altogether separate pers o n. 

I u nderstand that . But yo u were holding her 
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responsible at on e time for those -- for Jill 

C ale' ■ , what you felt were her dues . Right? 

We felt at that po in t , until it was clarified , 

hat possi b ly all three had been at the other 

addresses , a lso . 

I understand . I ' m trying to see how easy it is 

to get to that point . It looks to me li ke it's 

re a l easy to send a bill ou t with any name on 

1t yo u feel li ke putting on it . 

No . We d o n· do that . We only take the 

in fo rmat io n g iven us . 

I u nderatand that. The information gi v en you , 

I don't see bow it e v er showed that Jill Gale 

and Angelia Qualls were the same person . 

l never said that. 

But why did you generate a b ill for her that 

had Jill Cale's responsibilities on it? You 

did at o n~ time. Right? 

No . 

CHAIRMA.N BURG : I'll need that clarified . 

How did you ever get to the $1 , 500? 

Dwayne Brittingham had past addresses . Ange lia 

stated she did not reside at those past 

a ddresses with Dwayne Br it tingham . 

In the complaint fr om Angelia Oualla there's 
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Brittingham, Jill Gale and Angelia 
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l I Brittingham . • It says , •Three days ago I 

rece ived a notice from NSP stating that I owed 

Sl , SOO for previous balances owed at old 

apartments , h o use , et cetera, for Dwayne 

Brittingham. Jill Gale and Angelia 

Brittingha m. • That ' s o n the bottom of the 
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front page, •Jill Gale . • I'm wondering how 

they ever co nn ec ted her with Jill Gale7 

Beca u •e I be li e v e Angelia and Dwayne sa id at 

on e time Jill Gale d id reside at 1808 and 1808 

1/2 South Hawthorne . 

Because they lived there , sometimes you 

We didn't assume anything . we were just 

questioning the responsibility of the bills . 

I understcnd that once she submitted 

in formation that she was not even in 

Sioux Falls at the time of part of these bills , 

you accepted that . Is that correct? 

That is correct . 

If she stated she never ever used 1808 1/2 , do 

you accept that as not a reeponeibility , also ? 

We would need to know where she -- she was 
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residing there , and as I stated , they had the 

whole house in the ir name . It ' s an up ■ tairs 

and d o wnsta ir s , and they lived i n th a t house . 

But you stated she put her name on as Angel i a 

Britt i ngha m, because Dwayne Brittingham told 

you o? 

That 1s correct. 

But you als o put her name o n because at one 

time Dwa yne Brit ti ngha m lived at another 

address . 

No . 

Yea? 

No . 

Ho w did you ever get to her responsib i lity for 

$1500? 

Because o f Dwa yne Br ittingham . 

That's what I just s a id . 

Yea . We n ad no i dea who all lived at 125 South 

Co nklin . We needed to find ou t who. 

What I'm saying is you incl uded that as part of 

her dues be c ause he lived there at o ne time , 

the connection th at you put the two toge ther . 

I• that co rrect? 

We d i d not know who resided anywhere . 

I understa n d th a t. But yo u assumed when you 
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• A 

• A . 

1 0 

11 

1 2 

l) 

• 14 A 

lS 

16 

1 7 

,. A . 

19 

1A. 2 0 

21 

2 2 

23 

24 

2S 

• 

to ld her that she owe d $1500, that she was 

connected with him at prior addresses . 

Tha t was possible . 

•• 

Th a • s possible . Can I also -- so I'm going on 

t o a ay , s o you assumed that she also lived in 

1 8 08 1 / 2 because Dwayne had that listed . Is 

t hat co rre c t? 

That is c o rrect . Her name was listed as a 

enant wi h Dwayn e at b o th 1808 and 1808 1/2 

South Hawthorne . 

But if ate can indicate to you , and of course 

■ he d i dn't have to do anything to get her n ame 

p u t o n there . Is that correct? 

Dwa y ne pr ov ided the in f ormation . 

rt she could testify o r whatever it take• to 

■ how she got no benefit out of 1808 l/2, do you 

accept that , also , as you di d for the - -

Bu t she re6ided there . It was one residence . 

But there's two meters. Right? 

Wh ic h was in both of their names . 

CHAIR MA.N BURG : That's all . 

COMMISSI ONER SCHOENFELDER: Mr . Gerdes , 

I 'm going to ask s o me policy questions. If 

this isn't the right ~itnees , tell me and I'll 

hold those questions . 
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MR . CERDES: I think you could ask them of 

the next witness. 

BY COMMISS IO NER SCHOENFELDER: 

I have one factual question to ask you , 

Miss De Neui . 125 South Conklin , Apartment 

No . 5 , i s the apartment residence. I 'm a 

little confuse d abou the sequence here . Ia 

that the apartment that was disconnected? 

Yes . 

But no~ she has electricity. The elect rici ty 

i s turne d on. but it's not in her name . 

is in her name. 

I thought the electr icity was being provi ded 

through the rent or something is wha t she 

indicated to me . 

No , it is not . 

And I thought you said you did n 't have a screen 

for her or ~ome thing . So I 'm co nfused . The 

apartment she's living in n ow is what I'm 

i nterested in with all the addresses . 

The apartment she is now residing i n is i n her 

The service is in her name? 

That is correct . 

Ia that bill cu rrent? Do you know? 
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I believe a his poin t it is two mo nths d ue . 

Two months ov e r d ue? 

••• 
CO MI SSIONER SCHO ENFELDER : That's all I 

have 

BY CH AIRM AN BURG : 

I hav e one mor e that I want to ask on that . 

Did you restore -- you turned it off for two 

days , is t h at c orrec t , at that address? 

At 12S South Conk lin , yes . 

Did yo u resto re that as a result of the 

comp laint that was f il ed and the p olicy that 

follows tha ? 

Yea . 

woul d i t be accurate to say that the reason - ­

this ia a follow-up on Commi ssioner Ne lson's 

quest ion s . that you tu r ned t he elec t r icity off 

at that addr ess , because for all your knowledge 

nobody lived there ? 

That is correct . 

I mean you h ad no name con ne cted with that 

whate v er . 

Cor rect. 

And all you ha d wa s a vacancy . Who woul d have 

p& i d th e b ill when it was vacant? 
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A No one was paying it . That wa~ the problem. 

So would s he be responsi ble for whatever • · but 

the power was still on . Right? 

A . Yes . 

A 

A . 

A . 

A. 

so would she have been res ponsi ble for what ever 

was generated be tween the last tenant and vhen 

she took over? 

She was responsible from t he date she moved 

in . If it was a dequate co nsumption , it would 

either be ch a r ged to the o wner --

That was my ques tio n . Do you ha v e somethi ng o n 

your records that shows that goes to the owner 

when it was v aca nt? 

If ther e ' s enough -- a prob lem, i t wo u ld be 

billed to the owner if we c a n contact the owner 

and the o wner says i t 's vacant . 

What do you mean by •problem•? 

Consumpti on. If there ' s enough consumption and 

the owne r s ays the apa r tment i s vacant, it i s 

the owner's r es ponsibility . 

Ien't there minimal co nsumpt io n all the time , 

eepec i ally in cooler weather? 

I would imagine . 

I'm try ing to get at who is payi ng on that 

residence where she's at now , who paid it for 
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the ime when it was vacant? Because what you 

said indicated to you that somebody was there 

i s in c reased usage . Correct? 

Yea . 

And that you had nobody of record on that •- in 

that residence . 

was vacant . yes . 

What I'm getting at is what do you do with the 

ki l owatts that were generated from the time the 

last tenant moved out until she becomes a 

tenant of record? 

It depends on when the tenant moved in , if 

they're responsible for all that . We have 

meter readi ngs e very month . 

I understand that . I ' m trying to get who is 

responsible until she waa? 

No one was. 

So you give that electricit y away ? 

If it's less than 20 0 kilowatts. 

lf it's less than 200 kilowatts , you don't 

ch arge anybody ? 

Or bill the owner if i t automatically goes to 

the owne r . 

Did ~·ou bill the owner in that case? 

I would have to go back and look. I don't 
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know . 

If it was less than 200 k ilowat t s and you d i d 

not have a policy with t h e o wne r , r a t her th a n 

shut it off when it's vac a nt , y o u just absorb 

that . Is th a t correc t? 

Parts o f i t , yes . 

BY MS. WIEST : 

Do you know is there a landlord lett e r f o r 125 

South Conklin s ayi ng t h e landl o rd i s 

responsible when t h e a p ar tmen t i s v acant ? 

No, not to my kn owledge . 

And th e yello w ca r d you' re s a yi ng i s n o t a 

disconnectio n notice . So i n t his c as e - ­

The y e llow c ard was a d isconnection not i ce. 

An~ s o it has t he Pu b lic Utilities Commiaaion • s 

name on it and how to ge t a hold of them ? 

That j a cor r ect . 

Do you have~ copy o f th a t d i sconnection 

notice? 

Not wit h me. I do n o t. 

Can you get a c o py o f tha t ? 

I can get a c o p y . 

HS. WIE ST : An y o ther quest i ons of this 

wit newe ? 

COMMISS I ONER NELSON: I hav e one . 
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BY CO MMI SS IONER NELS ON: 

The notice that s he said she saw, the yellow 

one, ahe sai d , I think, unless I 'm con fused , 

she [ ou nd it on the d oor , stuck i n between the 

door o f the beauty s al on ve r s us the apartment 

wh ich you were re ally tryi ng to talk to her 

•bout . Right? 

was put in the door of the shop . 

Right You sa i d you cou ldn ' t transfer bi lls 

fr om res i dential to commerci al, so why would 

you put a note on a piece of commercial 

pro pe rty whi c h really had noth i ng to do wit h 

th e bill that was o wed o n the residential 

pr o pert y? 

It was just put in that door . 

We don 't ha v e any reas o n for that? we just 

decide t o d o those things? Do we have a policy 

that does that? Ia it the policy that you put 

the note wh ere v er you think somebody might see 

them ? 

No . 

Whether they're appropriately placed or 

ina ppropriately placed ? 

No 

Ia there some connection? I mean how d o you 
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know where you are s upposed to put the note? 

Why d id you put it o n th e beauty shop if it had 

nothing to d o with the resi den ti al? 

Because Angelia Qualls o r Brittingham stated 

she resided at the beauty shop sometimes . 

Okay . That makes sense. Thank you . 

CROSS-EX AMINATI ON BY MS. QUALLS: 

If I talked with you o n the 8th and you left 

t he note in the d oo r , or i t was a ct ually in the 

mailbox at the s al on, because I had a mailbox 

put on the outsi de . If I told you that I 

resided in there sometimes , wouldn't you have 

t o hear fr om me bef o re you actually left the 

no te ? You left the note befo r e I told you that 

l reaided in the oalon sometimes . 

The note was left on a Friday in that door , 

wh ich was probably December 5 . You were 

diaconne c t ~d on the 8th , which was a Monday . 

Okay . Did I talk with you on December 5? 

No . The f i rst conve rsat io n I have was on the 

8t h after the power was disconnected . 

So the f i rst time we talked was December 8 , 

after the power was disconnec ted ? 

That is co rrect . 

CO MM ISSIONER NELSON: So I don' t j ump to 
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the wro ng conclusion , I think I heard you say 

the no te go t left o n the door after she talked 

t o you . s o there was really no way you knew she 

resided a t that be auty shop . So that must not 

ha v e b e en the r eason you le ft it on the beauty 

sho p . 

Be cau se o f the co nversations . There ' s been 

pr evious conversations regarding this a c cou n t . 

Isn't it true I h ad no reas on t o call up unless 

a no te was lef t a t the beauty salon? Ot herw i se 

I woul dn't have any reason to cal l you . 

I th nk ther e were several reasons. You 

resided there with no a ppli c ation for service 

a t 1 25 South Co nklin , Apartment S . 

MS . WIBST : Any ot her questions ? 

MS . QUALLS : I ' m trying to find out how 

she left a note at the beauty salon for me 

withou t kno wing I actually was there , or after 

the fa ct . 

HS. WIEST : Mr . Gerdes? 

REDIR ECT EXAMINATI ON BY MR . GERDES : 

Would yo u please l oo k at Page 8 of Ex h i bit 3 , 

please? 

Okay . 

That• e the screen fr om December 8 , 1997 . Is 
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that correct? 

Yes . December 8 , 1997. 

If I'm reading that screen correctly , it talks 

about three different people , includi ng Angelia 

Br itti ngham , Dwayne Brittingham, and Jill Gale , 

o wing $1 , 514 . 69 from various accounts , and then 

they're li sted . Is that cor rect? 

Yea . 

Did I understand you r testimo ny to be correct 

that it was your assumption that the three of 

them had lived together , and that's why it 

ended up this way at this point in time? 

Yea . 

Then after you had talked to Angelia Qualls and 

a ft er Mr . Br ittingham ha d c alled you and 

cl arified the situat io n , that's when t he prior 

accounts were dropped off, and i t was only the 

1808 and 1 808 1/2 So u th Hawthorne Avenue 

addresses that were so ught to be collected from 

Angelia . l a that correct? 

Yea . 

No w, this yell o w card that was put in the doo r 

at the beauty shop , d o I underst and that tha t 

a ao ia i n an env elope . and the envelope was 

addreaaed to the apartment ? 
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Yes . 

In other wo rds , e ven though it was stuck in the 

door at the beauty shop , the address was to the 

apartment ? 

Tha is co rre c t . 

You appar ently at that time had some r eason to 

bel i eve Ang e lia Qualls or Angelia Brittingham 

was living in the apartment , even though you 

left the notice at the beauty shop . ls that 

co rrect ? 

Yes . 

On e reas o n wo uld be was because she was already 

a customer of yours at the beauty shop . woul d 

that be correct? 

Yes . 

MR . GERDES : Thank you . That's all I 

have. 

HS . WIEST : Any other quest ions of this 

witness? 

HS . QUALLS : Yea . 

RECROSS-EXAMINATION BY MS . QUALLS: 

Why wasn't the note left at 125 , Apartments, 

in that mailbox ? 

I'm not sure . It was put in that door be cause 

there was someone that •- you would see it 
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residence? 

At the beauty sho p . 

But we re you aware of who was li vi ng in 

Apartment 5 a t that time? 

Pretty certai n it wa s probably you , yeo . 

And not Jill Gale? 

80 

That's cor rect . Did not kn o w for sure who all 

resided the re . 

Can you say . loo king i n t he door at that 

apartment , coul d y ou see inside of the 

apar ment ? 

Not at all. 

MS . QUALLS: That 'a a 11 . 

MS . WIEST : An y othe r questions? Thank 

you . 

, witne s s excused ). 

MR . GERDES : Call Mar i lyn Heideman to the 

atan d , p l.?a se . 

MARILYN HEIDEMAN, 

c alled as a witness , be ing first duly sworn , 

teat i !ied as follows : 

DIRECT EXAMINATION BY MR . GERDES : 

wou ld you st ate your name , please? 

Advanced Reporting ( 605) 3 32· 9050 



1 A . 

2 Q . 

A . 

. I A . 

• I 

l 0 

11 

12 A . 

l) 

,. Q . 

15 A . 

16 

17 

l 8 

19 

20 

21 

22 

23 A . 

24 

25 

Hy name is Marilyn Heideman. 

What is your occupation? 

81 

I superv i se general accounting and customer 

service at No rthern States Power . 

Wo ul d a part of your responsibility i nclude the 

mater i al we 've talked about here today? 

Yes . 

First of all , tell us, please, wha t measures 

would be taken to coll ect this bill from Dwayne 

Britt i ngham in the usual course ot events at 

NSP . 

!n the situation as exists now . if he were to 

come •· 

He didn't pa y the bill. So what happens? 

NSP would do follow • up efforts trying to locate 

him . If we were unsuccessful, then a 

collection agency would take over and pursue it 

for us . 

So there is , if I'm understanding you 

correctly , there's an ongoing effort to collect 

this bill from Dwayne Brittingham, as well as 

from Angelia Qualls . 

Ri ght , as long as i t remains unpaid . 

Woul d you please tell the Commission what NSP's 

policy ia with reepect to indebted househo l ds ? 
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A. When c ustomers call f o r service, we do ask if 

there are o ther adults living there, and we 

take that information i! it's given. If the 

parties move or leave an unpaid debt , we pursue 

either party or b oth parties or a s many part ies 

that may be involved. 

Q . 

a . 

Q . 

A . 

Q. 

In some cases we may find one of the 

part ies does apply for service at Northern 

States Po wer , and we will ho ld that party 

responsible for the bill, if that's the party 

we 're able to l o cate , because they were a user 

of the power . 

Why i s it importa nt to NSP to collect for the 

use of power from responsible parties? 

We feel it' s fair to the rest of our customers 

that the people who used the power are those 

that pay for it, because any unpaid bills will 

end up being the responsibility of our other 

rate payers , as well . 

ts havin~ a situation involving roommates in 

either a house or apartment , is that something 

fairly common? 

Yes . 

Tell me about tbe roommate situation. Let• • 

say there are four men or four women liv ing in 
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an apartment . What is the usual procedure ? 

Let's say I have three roommates, and I ca l l in 

and wa n t t o hook up with power at an 

apartment . I ask to hook up the power . Then 

what happens ? 

We would ask you if there are other adults 

l i v i ng t h er e with you . If you gave us the 

n a mes o f f o ur , we'r e able to show two on the 

b i ll , and we c an put additional cus tomers to 

i nclude t he other two . We would hold all four 

roommates respons i ble for that bill , even 

t hough only t wo appear on the b ill, or you may 

ha v e been the one who called . 

Now, there was a question asked by I believe 

Commissioner Ne l son concerning the form•· let 

ne back up . 

You heard Mi ss Qualls testify that in July 

o f 1997 she saw a bill that listed her as the 

responsible party under the name of Angelia 

Brittingham, I be lieve. Did you hear that 

testimony? 

Yes , I did . 

And given the fact that it baa been testif ied 

to that Dwayne Brittingham d i d , in fact, list 

her as responsible , would it be usual for the 
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b il l to c o me in that form , that is, with both 

names o n i t? 

Yes . 

can you tell the Commission , relevant to 

Commissioner Nelson 's qu e stion , what the form 

of the b ill would ha v e been , what it would ha v e 

looked like? 

It woul d have been Dwayne Brittingham'& name 

listed first . I believe , and it would have had 

the other name listed second , which we would 

ha v e had as Angelia Brittingham on the second 

line . It would have been the address of 1808 

South Hawt hor ne . 

Is it p ossible to re c reate that July billing 

now , as you sit here ? 

Not that particular bill . I know she indicated 

could it be possible to look at another 

customer's b il l. That would be . Our computers 

o n ly ha ve so mu c h capacity and able to pick up 

that much hi story . We're not able to get that 

exact reproduction o f that bill . 

So we coul d prov i de a similar format , but we 

coul dn 't put the exact information on the 

b il ling that Angelia Br i tt i ngham -- excuse me , 

An~el ia Qualls wo uld have seen back in July of 
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1 99 7. would that be correct? 

That's correct . 

MR . GERDES: Your Honor , have we offered 

the Answer yet? 

MS . WIEST : No . 

MR . GERD ES : I would offer that at this 

time . 

MS . WIEST : Any objection? 

MR. HOSECK : No objection. 

MS . WIE ST: Received . 

MR . GERDES : Exhibit 3 bas been received? 

MS . WIEST : Yes . 

MR . GERDES : No f urther questions . 

MS . WIEST: Miss Qualls , any questions of 

this witness? 

CROSS · EXAMINAT I ON BY MS . QUALLS : 

Just one . On Page e of Exhibit 3 it lists that 

Britting~am and Dwayne Brittingham and Jill 

Gale owe S1 , 514 . 69 f or various accounts. You 

list the addresses of those . You have said 

that -- can you tell me where you received this 

information from? Did your computer output 

this information? 

l'm not sure if this situation , bow this 

information was arri v ed at . Actual ly up a 
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couple lines wher e it starts on •oeacription . • 

that is a ctually the beginni ng of that 

n o tation . It kind of continues i nto the little 

box . I'm not sure how we were g ive n the 

information or were aware of this as a 

poeaib ili ty . 

Als o around December 8 I received some 

information. I believe it was fr om Leni Healy . 

It looked similar to his , but t he names were 

different . It would say Dwa yne Br itti ngham and 

Jill Gale on some ~f the sheets , but on these 

ahee s it appears as though they've been 

changed . Can you tell me i f that is s o, if 

these are the o r igi nal copies that were sent 

out to me? 

I'm not su re what was sent out to you . There 

could have been the possib ili ty i f there was 

Dwayne Br itti ngham's name and Jill Gale's , it 

wo ul d a ctually go to a different address . 

It was pretty much t he same . It was for 1808 

and 1808 1/2. Al s o underneath Dwayne's name it 

said Angelia Br ittingham , as well . 

I would have to see ~hose form s . I 'm not 

familiar with them , and I don ' t have a c opy of 

what was oent to Leni . 
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BY COMMISSIONER NELSON : 

When pe o ple come down and apply to get like 

electric service and you ask the queation 

about, ·Are there any other adults in the 

household that are 18 years old , • ia that sort 

of what you ask them? 

Right . They actually apply by phone , rather 

than walking into our office. We do ask if 

there are any adults living in the home that 

would be responsible for the bill. 

That's how you word the bill. •Are there any 

other adults in the house that will be 

responsible for the bill,• or do you ask , •Are 

there any others living i n the house that are 

1, years or older?• 

I've heard it asked in different formats . I 'm 

not sure I've beard t hem ask if they're 18 

years or older. 

Do you d o this consistently every time? 

Su pposed to be . 

So what are they supposed to say? 

The customer? 

No , your sales rep when you apply for the bil l 

or th e servic e . 

Actually that contact is ma de by our Parg o 
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office, but it is, •Are there any other adults 

residing in the hom e ? • 

·Any other adults res iding in the home .• 

There's no mention of the fact that if you give 

the people these names , that they're now being 

held responsible, fina ncially respons i ble f or 

this b ill? 

I f the customer as ks, they 're to ld t hat . 

But you don ' t volunt eer that information by 

policy . Ri ght ? 

That's co rrect . 

Do you conside r t hen the ot he r people , since 

they' r e financially responsible , a party to the 

contra ct? 

MR . GERDES : Object aa calling for a legal 

conclusion . 

MS . WIEST : Wha t was th e quest io n? 

COMMISSIONER NELSO N: I want to know when 

theae people apply and they ask them the 

quest io n , n o t telling them an y th i ng about be i ng 

financially responsible, i f they cons i der these 

pe o ple are now engaging or a part of the 

contr a ct f or services for this company? 

MS . WIEST : That would probably call for a 

legal conclusion . 
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Q . Let's try another way . Say 1•~ in a college 

situat io n and I have four or five roommates in 

my apartment . One guy goea down or calls up 

and sa y s he wants service . He could give you 

any number of names . Say he gives you four . 

A . 

o. 

A . 

Is there any way all the four people who 

have now been reported to be living in that 

residence, that you really know those four 

people are living in that residence , o r that 

t hey agreed to be a party to livi ng in this 

res idence? 

I guess we can never be a hundred percent sure 

of what we're getting over the phone . we have 

to trust . because the alternative ■ we would 

have wo uld involve each of these people having 

to come to the house and bring proof of IO and 

all that i nformati o n . That would be an 

inconvenience to the customer , as well as a 

cost to ourselves, that would be passed on o 

the customer . 

Ho w would it be a coat to you? 

The amount o f time it would take would be -- it 

would take mo re employees . Thia would take 

more time to sign up each person who appl ies 

for serv i ce . It would increase coata in that 
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way . 

o. But if you can only p ut two peop le' s n ames on a 

bill , how do the r est o f the people kn o w they 

are liste d as resp o nsi bl e part ie a? 

I A . 

I A . 

A . 

I wo uld as s ume they should kno w i f t hey are 

using the p o wer , that t he y should be co ns i dered 

resp o nsible and understand that . 

Ar e you sa y ing to me you believe most pe o ple in 

south Dakota are fam ili ar with th e indebted 

household l a w? 

No , l 'm not saying that . l'm not sure t hat 

many p eop l e would be . 

wou ldn't that be the law yo u wou ld be citing to 

use if you tho ught these people could be held 

f inanci a lly respo n sible? Is that not the basis 

for holding these pe o ple responsible 

financially ? 

Yea . as users of the power , that would be the 

la w. 

Do you bel ieve most people are aware of it ? 

Probably not . 

CO MMI SSIONER NELS ON: Thank you . 

HS . WIEST : Di d Mi as Qualls have any other 

questions ? 

HS . QUALLS : Not at this time. 
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MS . WIEST : Do y o u want to wait until 

a ft er sta ff ? 

MR . HOS ECK: Staff has no quest i ons . 

BY CHAIRMAN BURG : 
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J u s t to f ol l o w u p o n that one then . Yes , if 

s o mebo d y c alla i n , they could put anybody's 

na me on that the y felt like , and you would add 

that name t o i t . If you tried to collect from 

that pers o n , i f the y c o uld prove they were not 

there , the n yo u put the responsibility of them 

t o prov e the y were not there, not responsible? 

Yea . They can provi de us information from a 

landlord , and we've done follow-ups with the 

landlord, as well , to find out who they would 

ha v e had a s people residing at a reaidence. 

I do ha v e a problem with them having the 

responsibility. At the same time that is the 

criteria used , and t h at is what you used with 

Miss Qualle to not hold her res ponsible for the 

o ther residences . rs that correct? 

Yes , I believe that was . 

BY COMMISSIONER SCHOENFELDER : 

I ha v e a couple . F i rst of all , 1 believe Miss 

Qualls ind ic ated that NSP ' s policy is to ask 

f o r a social securit y number before you put 
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power in s o meone's name . ts that true? 

we ask for it. b ut we can't deny power if they 

refus e to give it to us . 

o. Thank y ou . I want to know i f NSP , as you make 

A . 

polic y conce rning all this type o f thing and 

the indebted ho u se hold rule , and I don't know 

how much in fluen ce y o u have on policy , but you 

i nd i cated that if I were to call for a serv i ce 

in Sioux Palls , that I would be talking to 

■ omeone i n Fa rgo. Is that right? 

Yea . 

If I would request p o wer , and in this instance 

I don't think the facts dispute i t , th a t 

Mr . Brittingham ac tu a l ly put it in Miss Qualls' 

rame witho ut her permission . I don't thin k 

anyone h as d i sputed that . 

Ia there any way you can make policy 

within your company that will help check on 

t hose k ind of sit u at ions , knowing that in this 

d• y and age when people use the phone to do all 

aorta o f wo nderful things , that perhaps there 

should be a fail - safe t here some way , a 

double-check , someth i ng li ke that? Has your 

c o ~~any e v er con sidered that kind of a policy? 

I guess I wou ld like to also want to know 
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if you've e ver -- if t h is ia really -- if you 

have a lot of occurrences like this , and if 

you've done a ny stud i es or follow-up to find 

out how much this does cos t the company when 

this ki nd of situation happens . I know that's 

a lot in o ne breath . I 'm s or ry to ask it all 

at onc e . 

A. I t does come u p fr o m ti me to time . I 'm n o t 

sure how often. o ne o f the reasons we do it is 

the mo re information we have when someone moves 

i nt o an address . t h e bette r we are to c o llect 

on hat ac co unt if it r emai ns unpaid , as far as 

the more names we ha ve available if they're 

using the power. 

If we'r e providing a s ervice , we would 

ex1 ect or hope we ' re to be paid for that 

service, a s well . I don 't very often see a 

fraudulent -- we ha ve n't run in to a lot of 

that , where people ha v e -- i n this situation he 

did give a name that was an incorrect name , but 

she was a use r of the power . So whether he r 

n ame was o n the bil l or not , we would st i ll 

hold a customer responsible if we k n ew from a 

landlord they were liv i ng there and using the 

powe r . 
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Can l foll o w up o n that a l i ttle bit ? I know 

what mi ght ha ppen in south Dakota NSP. I s 

there any kind of system - wide o r NSP policy 

about a c tually something I would consider to be 

t o ta lly fraudulent o r p rankate r is h , and do you 

ha v e a ny wa y t o c he c k tha t ? It seems there 

should be a way to -- we all want the 

convenience to be able to call up and order 

power i n our n a me , especially when we're moving 

be c ause it's a st re ssful time . We also need 

t he se c urity , and s o does th e company , that 

this power i s in t he right person ' • name. 

I ' d like t o know what kind of internal 

p o li c ies you have about t hat , and if you've 

ev e r th o ught abo ut changing a p ol icy when it 

comes to those kinds of issues . 

I d o n 't ha ve an answer for your question. As 

far as whethe r we've talked about or not . a lot 

o f our pol i cies a r e made at co rporate level, 

rather than i n a l ocal situation. I 'm not sure 

there has been a discussion on that . 

Do you know i f , and this is probably stret c hing 

it , but system-w i d e if in t he Mi nneapolis area 

yo u d on' t ha v e more o f these occurrences t ha n 

you d o in the Sioux Falls area? I ' m not using 
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one against the other . I'm just using those as 

examples . 

A . I 'm no aware . I don· t know . 

A 

o . 

A . 

o . 

BY MS . WIEST : 

At he 125 Conklin address , when so me one moved 

out. apparently was it put back in the 

landlord 's name ? 

I d on't beli eve so . 1 believe it was what we 

c all an i na c tive ac co unt . It was i n no one's 

name f o r a period o f time . We discovered there 

wa s sufficie n t usage o n the meter . That's when 

we started bel ieving the re must be someone 

living there to use t hat mu c h power . 

So it ' s an inactive account, but do you not 

dia co nne c t 7 

Correct . We have t hese flags in our system 

~ hat t ells us when there is so much usage, we 

have to find out who is living there, because 

it 's pro bably more than just the lights on so 

the landlord can show the apartment . we leave 

it o n as a convenience f o r that situation , 

c leaning , pa in ting . Most landlords prefer it 

be left o n and take responsibility . 

So if any usage is used, no o ne pays for it 

until somebody else mov es in7 
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A . When we start seeing a substantial amount of 

A 

0 

l 

usage , we start doing the inveatig ation and 

find ou t from the landlord , i f we ha v e the 

landl o rd ' s n a me on the pr o perty , who is living 

here and who is responsible . 

Or we c an cal l to the of fice here and get 

s o me inf o rmation from t he assessor ' s o ffice who 

is the o wner of the pr o pert y . 

Or we send o ut the occupant card that is 

addressed t o occupant , asking them to provi de 

the info r mation who is liv ing at that address 

for the electri c ity . 

Th en when we tind o ut when the c ustome r 

moves i n , we hold t ha t customer reeponaible 

fr om that day on . 

No one is responsible for t he --

Il depends on t he amount of it . In some ca ses 

the landlord is b i lled for that. In other 

c ases it ' s a n insufficient amount . we write it 

of f . 

so techni cal ly an inactive a ccou nt would be in 

the landlord's name ? 

l · sno t really in anybody's name . But if we 

f o und here wa s a party to bill and there wa s 

no o ne person living t here, it wo uld be the 
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landlord's re sponsibility . 

There are some situations are set up 

called re ve rt to o wne r, wh ere t hey 've made an 

agreement they will automatically ta ke that 

r esponsibi l ity when a c u stomer moves o u t . Not 

all land lords agree to tha t . 

s o if s o mebody moved in for a month , had usage , 

and moved o ut , and you co uldn 't get a ho ld o f 

them or didn ' t kno w wh o it was , you would 

c harge the landl or d ? 

No . We coul d get i nf o rmation from the 

landl or d . 

I( t ha t pe rson is gone , you woul d never ch a rge 

the land lord for that amount? 

No . If he coul d tell us who lived there , we 

would pursue that party. If the landlord said 

there was a party l ivi ng there using that 

p ower , we would d o ou r best to locate that 

person. 

You woul d never go after the landlord , even 

th oug h you cou ldn 't find the other person ? 

Right . 

The yellow ca rd is the dis co nnect ion no tice? 

It 's c alled an i nten t to discon nect . It is 

their n o ti ce their p owe r will be d isconnected 
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if we haven't hear d from them by the next d ay. 

It'• not a nonpay dieconnect. It's only the 

intent to dieconnect in the situation whe r e we 

haven't had an application for service . 

You would ha v e a copy o f that? 

6 A No wi h me bu we can get o ne . 
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MR GERDES : We 'll a upplement the re co rd . 

MS WI EST · Any o ther quea tiona7 

HR GERDES : I have a cou ple . 

BY CO MM ISSIONER NELSO N: 

I have o ne Ia all he communication about 

like the cuetomer·s ar rearage in payments for 

heir servi c e~ and dis connection and all that , 

ia any o f that done where there • • any receipt 

requested from the customer s o that we know -­

I mean if we drop the letter in the mail , d o we 

know they may or may not get it? What i f 

they're not in t own? Wh at if they're on a 

trip? Do we do any kind o f c ertif ie d letter or 

receipt reques ed or anything , or did we j ust 

mail these out d ire ct mail , and we hope people 

get them? 

In en o d isconnects for nonpay? 

Whatever you are disconnecting them f or . 

When we mail some hing o u t o f ou r office , we 
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have regia ered mail or something like that, 

wh en we mail out o f our local offices for 

disc o nnects , i ntent to disconnect . 

Then why was here on the door? 

Hera was not ( or nonpay . It was for not 

applying ! o r service . 

MR . GERDES : They don't know who to 

address it to . I •s ju st -occupant . • 

Someone was using po wer and we d i dn't have a 

name to bill. 

Tha ·a why you put the yellow card there? 

Intent t o disc on nect. 

What would have happened if you shut off the 

power and she didn't find t he note o r get the 

note or whatever? You are sayi ng the 

disco nnect notices are always certi f ied or 

registered? 

The ones we mail out o f ou r office , these are 

for nonpayment . Mailed out o f the Minneapolis 

o ffi ce , I'm not sure if they are . That's for 

not paying your bill. You get a first notice , 

and then a disconne c t for not paying . I c an 't 

sp e ak for hose . Anything mailed out o f our 

o ff ice, we register it . 

I need t o know what kinds of things are mailed 
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Whal is ma1led out of t he Siou x falls office? 

we we re d oi ng s o me local skip tracing , trying 

t o identi(y wher e a cu s tomer may have gone to . 

All o f our billing is done in monthly cycle 

billing , and that i n cl udes any disconnec t 

no ices , is d o ne from o ur cor p o rate o ffi ce in 

Minne apolis. 

So nothing out o f Sioux Falla is ever sent like 

with t h e registe red receipt stuff? 

If we send so met h ing about disconnect in 

Sioux Falls , 1 think it ' s c al l ed regiatered 

mail . 

It co uld be ce rtified o r registered . What is 

he po l icy? I me an what stuff is sent 

ce r ti fied and wha is sent registered? What 

stu(f d o you sen d registered mail , and what 

stuff d on ' t you send registered mail ? 

we send very . very li tle out of o ur o ff i c e , 

bu t we o nly have~ [ew pieces a day . An ything 

sent out o( o ur o ffi c e in Siou x Falls that 

we ' re indi c ating we could disconnect a 
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customer 

t·m not asking he right q uestion, because I'm 

no get ing the answer 1 want . I want to know 

exac ly what kind o { customer commu nications 

you are sending by reg iste red mail . I don't 

care if they're coming out of the Siou x Falls 

office or North Dakota office or Minneapolis 

o ff ice . What kind o ! communications d o you 

send by registered mail? 

It would be c red i t - related, intent to 

disconnect . 

Tha t's always sent by registe red mai l ? 

If we ma il it out of Siou x Falls . 

Well , how d o you decide if it goes out of 

Sioux Falls o r if it goes out of North Dakota 

or Minneapolis? 

These are just add itional credit skip tracing 

things we ' re doing in the Sioux Falls office . 

What's a skip tracing? 

Trying to Cind out where someone may have gone 

i[ they haven't paid their b ill . 

Why woul d y ou do that by registered mail? 

we aren't. We 're get ing information. Once we 

get information and have an address to send it 

to, t hen we woul d s end registered . 
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A An int ent o disconnect f or nonpay . 

A . 

A . 

A 

A . 

A . 

r· 

That's t he onl y thing you send . Ia that the 

only •- you'r e not ever going to get an intent 

o dis co nnect piece from North Dakota or 

Minneapoli s . because Siou x Falls does that. 

Yes . 

Can I assume that ? 

Yes . 

So what kind of registered commu n ication are 

you sending to c ustomers that comes out of 

North Dakota? 

I'm no t sure if they are sending any . I'm not 

sure i[ they are sending anyth i ng to our South 

Dakota cu st o mers . 

Ok ay . 

They are basically taking care of people that 

are · -

t thought you said when people apply , the call 

goes to thr North Dakota office. 

They do . That's just taking addreas chang es 

and that type o! in!ormation. 

la that als o request for new service? 

Yea . 
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0 So i f you are g oi ng to be a c ustomer , the stuff 

all goes to North Dakota . But if you are 

disconnecting those people. you alway• do that 

in Sioux Fa !l s . Right? 

5 A . 

l: I A. 
ll 

12 

Right . We have our local field collector . 

That is Sally . 

What d o you do in Minneapolia? What comea to 

custome rs r egistered fr o m Minneapolia? What 

k.ind o f co mmuni c a io n . if any? 

I d on' t kn o w if a nyt h i ng is sent regiatered . 

I 'm not su re. The y sen d out the monthly bill 

to every c ust o me r that receives a bill every 

ll month . They send out the automatic first 

14 notices when ~h at be comea past due . They send 

lS out the disconnect not i ces as they become 

16 neceaaary . Ho w they"re mailed , I'm not sure. 

17 

, . 
,. 
20 A . 

21 

22 

23 

2 4 

I thought we said -- I thought the disconnect 

n otic es were all comi ng from Siou x Pa lls if 

they were Sioux Falla customers . 

No . Thia is foll o w- up things we might find . 

We get a list o f custo me rs who are behind on 

their bil l, the regular monthly b illings and 

the f i rst notices and th e d isconnects . 

Ia it fa i r to say that if you are g oing to shu t 

25 o ff my power , that I get someth ing registere d 
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mail so I know and you know that I really got 

the notice ? 

A We do keep track i f we have any of the ~o nthly 

bills that are returned to us by the poet 

o ff ic e . we notate that so we know if there• ■ 

been a h istory o f ma i l return . That is one 

A. 

I A 

• ep . 

tn my apa rtment bu il ding stuff could lay d own 

there forever , and nobod y wou ld e v er return 

i . That doesn't mean anybody got it . Can I 

assume , thou gh , that if you're going to shut 

of f my p o wer , th a t you have somewhe r e been abl e 

to know f or a fact that I've been informed and 

I ' ve been notifie d , o r are you leavi ng it to 

chan c e that I pr o bably saw it ? 

Are we assuming -- we know it was mailed out . 

We never have a guarantee that you receive d it 

or o pened it. 

You wo uld i f you had a certified letter or 

reg ia tered letter . Right? 

I believ e t hat' & how certified works, that you 

get something back i ndicating it' ■ been s i gned 

fo r . 

CO MMI SSIONE R NE LSON: Thank you . 

HS . WIEST : Any other questions ? 
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REDlRECT EXAMlNATION BY MR . GERDES : 

I h•ve a cou ple matters of cl arif ic at ion. Just 

so we're clear on this , you mentioned - - we bad 

a long dis c ussio n about registered letters . In 

h is instance , what we're ta lking about right 

here now . we're not talking abo ut a dis co nnect 

notice fo r fai lure to pay t he bill . ts that 

co rrec? 

That is co rrect . 

We ' re talking about a d iscon nect notice that 

waa left at the house because we didn't know 

t o r sure who was usi ng t he power o n that 

premises . W? ul d that be correct? 

That ' s corr e ct . 

Do you draw a distinction between those two 

i nst an ce s ? 

Ye• . there is a difference . 

Now in the case wher e there is an unknown user 

o n the premises , and you ca ll those UUs , 

unknown users . Is th a t co r rec t ? 

Yee . 

What d o you d o to f i nd out wh y that power i ■ 

being used on that premises? What ' s the first 

thing you do ? 

Try to find out who the o wner of the property 
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is . 

Le t' s sa y i t's an apartment . What do you do ? 

;.. If :it '& an apartment building , like one of t he 

b i g o ne s. ~e call the apartment right away . 

They 've g o t information right there , and they 

c an tel us who that party is. 

Wh a happened in this insta nce ? was that done? 

·r The notatio n s don't indicate, but our regular 

pr o cedu ~e would be t hat when that information 

came up that we had usage on a location and no 

name on there , that would be t he procedure that 

sho u ld have happen e d , that we would try to find 

o ut wh o the landlord was , contact the 

10 

11 

12 

l l 

l4 

15 

,. 
11 

18 

" 
20 

21 A 

22 

23 

24 

25 

landlord . If we get no information, then the 

card would be sent out. 

You ' re going too fast . That's part of the 

p~oblem . The commissioners aren't p ic k i ng it 

up . The f ir st thin g to do is contact the 

landlord and say , • La ndlord, who ia living on 

t h i s premises?• Is that co rrect? 

Yee . 

What if the landlord doesn't call you back? 

Wha t if it was an answering machine and the 

landlo rd didn ' t call yo u back and a couple days 

paased , which I think is what Sally testified 
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to in thi s instance. What ' s the next thing to 

try to find ou t who i s using thia power in the 

apartment ? 

To send out a little po stcard asking for 

in f o rmat ion on name and address . 

That postcard is sent to whom? 

Occu pan t and the a ddress . 

You don't know who is i n that apartment . Is 

Yes. 

So what you do is address something in the 

Unite d States post office , that's a card 

addressed to occupant at this address , that 

says if you are there and using power , let us 

know , because you need to be signed up . Ia 

Yea . It indicates a failure to do ao could 

i ndicate loss of power . 

That's the second t hing that's done to try to 

find out wbo is on that premises . 

Yea . 

Th en if I remember correctl y , Sally said you 

wait f iv e da y s t o see if that information comes 

bA ck . Ia that right? 

Y e ■ . 
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If that information comes back , there's a third 

thing you d o to find out who is using that 

power . Is that correct? 

Yes . 

What i s that ? 

We have the field collector g o out and go to 

the premise , and see if t here's a way to f i nd 

out by go ing to the premises . 

So Sally goes to the premises and knocks on the 

door and sees if some body is there. 

Yes . 

In this instance I thin k she testifi e d she 

knocked on the door and nobody was there , so 

ahe left this yellow card . 

Yea. 

The yellow card says basically you've got one 

day to le t us know, or we ' re going to cut the 

power off . Is that correct? 

Yes . 

So you've tried three t i mes to get a hold of 

the person o n this prem i ses using the power 

before you cut the power off . Is that cor rect? 

Yea . 

You were asked if yo u believe most pe o ple in 

South Dakota know about the i ndebted household 
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la w , and I chink you said y o u don ' t bel i eve 

moat peop le know about it. Is that co rrect? 

I said that , yes . 

But do you be li e v e most pe o ple i n South Dakota 

wou l d pay for v aluable goods or serv ices they 

rece i ve ? 

Yes . 

MR . GERDES : That ' s all I have . 

MS . WI ES T : Any o ther questions? 

RECROSS - EXAMINAT! Ott BY MS . QUALL S : 

we re you aware , do you know the date which that 

post c ard was s e nt out to gain informatio n about 

who was living in the apartment ? 

No . I don't have that date . 

were you aware t hat also in the mo nth o f 

November that they were doi ng re novat ion s , and 

~here were a lot of peop le g oing in and out of 

that apartment using the electricity there , so 

that's how -- there was a lot of usage goi ng 

o ni 

You indicated they were do i ng some renovation 

work in the apartment . 

So did yo u ever recei v e a c ard back from the 

landlord or any one in that apartment ? 

No . 
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H S . UAL L S : That ' s a 11 • 

MS . WIEST : Any other questions? Thank 

y o u . 

(Witness excused) 

MS . WI EST : An y ot her witnesses ? 

MR . GERD ES : No . 

MS . WIE ST : Miss Qu a ll s , d o you have any 

r ebuttal test i mo n y yo u woul d l i ke t o g iv e ? You 

c a n eit her gi v e rebu ttal t e st i mo ny , meaning you 

10 a re s t i l l u nder oath . Otherwise you can 

1 1 s u mmar i ze your p o sit io n as in a closing 

12 s t ateme nt . Wh i ch wo uld y ou like to d o ? Either 

ll o r b o h o f t ho se? I ' m s o rry , t here i s a 

14 

lS 

16 

17 

1 8 

19 

20 

21 

2 2 

23 

H 

25 

q u es ti o n . 

CHAIRMAN BURG : I ha v e a question to you 

to c l e a r s omethi ng up . Yo u have indicated to 

Ae y o u did n o t u se 18 0 8 1/2 . ls that correct ? 

MS . QUA LL S : Tha t' s correct. 

CHAIRMAN BURG : You got no benefit out of 

1 8 0 8 1 / 2 ? 

MS . QUAL LS : I had some storage in 1808 

1/2 . 

CHAIRMAN BURG : I suppose that could be 

c on s idered benefit . I wanted to clarify tha 

y o u stated y o u d i d no t use 1808 1/2 from what 

Adva nc ed Re p o r ti ng ( 6 0 5 ) 332 -9 050 



• 

10 

11 

12 

1l 

1 4 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

2 4 

111 

is o n Page 9 . Page 9 , if you look on the 

screen o n Page 9 of Exhibit J , it says. •Talked 

to Angelia . She admitted livinq with Dwayne 

Britti ng ham at 1 808 and 1808 1/2 South 

Hawthorne.• Do you see that? 

MS . QUALLS: I see that . 

CHAIRMAN BURG : Did you admit to them 

using b oth these addres s es? 

MS . VALLS : No. l did not. 

CHAIRMAN BURG : That's all I have . 

COMMISSIONER NELSON : I have one question, 

too . Did I u nderstand it right that at all 

times that you were sometimes residing at the 

residence at 1808, that you also still had your 

apartment for the whole time on South Louise? 

HS . QUALLS : I had it for the remaining 

months of March and April . 

COMMISSI ONER NELSON : But not for the 

rest . Thank you. 

CHAIRMAN BURG : I have a quick question . 

Is there anybody from NSP that did the inputs 

o n those screens? 

S ALLY DE NEUI : I did . 

CHAIRMAN BURG : I wanted to get a response 

2 5 to that question , as well. It indicates on the 
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screen she adm i tted t o hav i ng taken serv ice in 

both of those addressee . She said she didn't. 

SALLY DENEUI: AB far as NSP was 

concer ne d, it was o ne res i dence . They were 

using th e whole hou s e . So 18 0 8 and 1808 1/ 2 

was o ne residence . 

CHAIRM AN BURG: I d o have a problem , as 

long as you are making two screens and two 

bill i ngs a nd t wo a dd resses and two meters , of 

j u st aut omat ic ally l umping them together. 

SALLY DE NEUI : It o riginally was set up 

for a duplex . Mr. Br i ttingham said he was 

residing i n bo th places . 

CH AIR MAN BURG : Okay. 

MS . WIEST : An y o ther que s ti o ns? Do you 

have any rebuttal testimony , Miss Qualls? 

MS . QUALLS : No . 

MS. WIEST: Any closing s ta tement you 

woul d like to mak e? 

MS . QUALLS : No . I think I've clarif ed 

e verything . 

COMMISSI ONER NELSON: Can I aak 

21 aomething? Do you think you ahoul d be 

2 4 reaponaible f or an y o f th i s b ill? 

2S MS . UAL LS : S inc e myna e vas put o~ 
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there as Angelia Brittingham and I did not make 

that call , no , I do not feel like I'm 

responsi ble for that . I tried to follow the 

laws . After re~ding the indebted household 

rule , I did reside in 1808 . 

Like I said , if I'm responsible and if it 

means me ha v ing electricity and me not having 

electricit y, since there's no one else to ge t 

electricity through , then , yes, I'll do 

whatever it takes fo r me to keep my electricity 

on in my salon , which is how I make my profit, 

as we l l as my residence. 

But I don ' t think it's right . 1 don't 

think it' s fair . I think when people call in , 

they sh o uld f i nd out the person's social 

se c urity number o r some other action should be 

t aken as far as making sure this person knows 

they're go i ng t o be responsible . 

e• n 1f you' re going to h•ve • guest at 

you r hou ■ e ean ay other coul d stay with me 

21 for• onth. acd the y coul d call and ask me if 

22 ■ c eone el ■ e old er than 1 8 ye•r• o f age wi l be 

21 at ~bat re•idence for • c ert• in amount of 

1 e Th e n! don 't think j uat bec•uae my 

25 other 1a v1aiting me o r ahe may have had an 
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accide nt or whatever , just because she's there , 

I don't think she should be held responsible 

for that. 

I think the questions the y ask sho u ld be 

cl arified fo r that reason . 

CO MMI SSIONER NELSON: Thank you . 

MS . WIEST : Mr . Gerdes , any closing? 

MR . GER DES : Does the Commission want 

briefs? 

MS . WIE ST: I don 't thi nk so . 

MR . GERDES: I'd like . few closing 

remark s . I know th e hour is late , so I'll try 

to keep i t short. 

As we've stated in our brief , there are 

really three bases upon which we believe 

Angelia Qualls is responsible f or tbi• bi ll . 

The bottom line • • i f a peraon rece iv e ■ 

the benefi ci a l uae of a commodity of good ■ or 

services in tbi ■ ■ tate . there ia a n imp li ed 

contract . and hat per ■ on abould be re quired to 

pay for it. 

The s i u•tion of Mias Qua l ls' mother 

visiting is cle ar ly distingu ishable , because 

even i f she tried to put her on NSP'a account , 

the same kind of i nquiry ma de today would let 
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her mother o ff the hook. NSP would find ou t 

her mother was simply a guest in the house , was 

not living there as a permanent resident, and 

she wouldn't be charge d the b ill, just the sa me 

as when NSP fi rst sent the b ill, making the 

assumpt i on all three lived together at other 

addresses . 

Once NSP found that out, that bill was 

reduced . We only the n started talking about 

the bill that related to the actual occupancy 

of Miss Qualls at this location during the time 

she actually lived t here . 

That's really what NSP is asking for is to 

be paid ( o r the beneficial use of this power 

that she received during the time she was 

actually there. That's the issue here . That's 

wh~t NSP is simply asking she make reasonable 

arrangements to pay that , and certainly her 

service will continue . The reason this all 

came up was because she refused to make those 

arrangements. 

MS . WIEST : Mr . Hoseck? 

MR . HOSECK: Thank you, chairman, members 

of the Commi ss ion. On behalf of staff , I put 

together a very short brief which merely 
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re c ites s o me statutory provisions and some case 

law, and copi es of what I deem to be per ti ne nt 

r ules . 

Le t me give you some fast thoug h ts on 

this . I d o n't think the inde bted househol d 

rule applies here, because if you look at the 

definition of an indebted househol d . it ' s 

providing - - i t's one who is indebted for gas 

or ele c tr ic utili t y se r v ice previously provi ded 

t o the residence for which se r vice i s now 

s o ught . 

Service was no w sought i n this par ticular 

case , the thing that bro ught this to a head , at 

the 125 South Conklin address . That is not 

where the service was previously p r ovi ded. 

don't think the i ndebted ho usehold rule applies 

urder that def inition, and then its application 

under the right to refuse service . 

Then I think this boils down to a question 

of contract. I think Mr . Gerdes ia correct in 

chara cte r i zi ng the situation as such . I 've got 

the statutory elements o f the contract ci ted o n 

the f i rst part o f my brief . 

It i ncludes for an ex pressed contract that 

there be conse nt of the parties. Angel ia 
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Consent also is de f i ned as hav i ng to b e 

free , mutual and communicate d f ro m o ne party to 

the other . The facts of t h is ca se do not 

indicate th a t type of cont ra c t was e nt e red , in 

o ther words , an ex p ressed contract . 

So tha t fli p s ove r to the next quest i on , 

and that is do we h a ve an i mpl i ed c o ntract ? 

The case I' v e cited ther e is a 1996 case , and 

it seems to be the latest p r onouncement by the 

South Dakot a Sup re me Court o n what an i mp li ed 

contract is. It's basic ally someth i ng gathered 

from the cond uct o f t he p art i es . 

I t says in the closing p ar t on th e top o f 

the second pa g e of my br i ef , i t talks ab o ut if 

a p a r ty vo lun t ar il y i ndulg e s i n condu c t 

reaso n a b l y i nd icati ng ass e nt , h e may be bound, 

even thou g h hi s con d uct d o es n o t tru ly express 

the state o f his mind . 

In othe r word s , whe n Angelia Qualls moved 

in with Dwa y n e Brit t ing ham , a nd I aaked th is 

questi o n . i f yo u rec a l l . was there a 

mot ivation in this p r oces s t o o btain e l ect ri ca l 

serv1ce , or was t h is some thi ng e lse ? 
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a n swer . I real l y question whether a reasonable 

i nte r pre t a tio n o f thi s enti re fact setting 

would i mp o se up o n Mi as Qu a lls t he obl i gation to 

pa y f o r this electrici ty . 

A simil ar sit ua t i o n mi gh t ex i st as we sit 

here in thi s r oom . Th a t if , fo r i nstance , NSP 

was p r ovi di ng the p o wer to th is bu i lding and 

the Co un ty Commi s sion d id no t pa y th i s b i ll, 

wou l d we . a s t he users o f this building , have 

an o bligation t o p a y fo r the power for the term 

o f thi s he ar i ng? That ' s the parallel situation 

we're t~ lking a bout he r e . 

I quest ion whether o r not when this 

s i tu a ti o n o f co h a bit a tio n t o ok place , whether 

o r n o t e l e ct r ic ity wa s fo re most in the 

=o nai de rat ions o f wh at we n t o n i n thia 

p a r ticu l a r re l at i onsh i p . 

Fo r t ha t reaso n J ser i o usly question 

wh e ther or not t her e i s any l i ability on the 

pa r t o f Miss Qua l l s fo r the billa to NSP . But 

at a ny ra t e , I'v e g iv e n you s o me gu i del i nes and 

some re !e r e ncea f or yo u t o l o o k at . I think 

thia b u s i n e s s o f a n impl i ed c on t ract carr ie s 
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MS . WIEST : Thank you. Th e Commission 

will take J t under advisement , I assume. The 

parties will be cont acted . 

(End of proceedings ) 
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STATE OF SOl'TH DAKOTA 

: SS CERTIFICATE 

COU NTY OP MINNEHAHA 

I, Jill M. Connelly, Court Reporter 

and Notary Public withi n and for the State of 

South Dakota : 

10 DO HEREBY CERTIFY that I took the 

11 proceedings o f the foregoing hearing , and the 

12 foregoing pages 1 - 119 , inclusive, are a true 

13 and co rre ct transcript of my stenotype notes. 

1 4 I FURTHER CERTIFY that I am not an 

15 att o rney f or, nor re l ated to the parties to 

16 this action. and tha I am in no way inte rested 

17 in the outcome of th ia action . 

18 In test imony whereof. I ha v e hereto set my 

19 hand and offici a l seal this il.Ul. day of AR.tll , 

20 1998 . 

21 

22 

2] 

24 

2S 

l_(_/,_0'_;__ ,: ~ / t',t_, 
, -✓~/ r----

Connel ly . Notary Public 
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Stale Capitol Bu1ld1ng 
500 East Capitol Avenue 
Pierre. Sou1h Dakota 57501 •5070 

.-nW«-. ........ 
eonwruw,,&~R.....,,_ 
500w..t~s.wi 
PO b919 
So.a F•, SO 57101-<IIIII 
T...__ (805) ~t..33M::204 
.mlllll-4cj01°""'°°COl'l'I 

Re EL97-023 Answer to 0<der of lhe complaint filed by Angelia Qualls, SF, SO 
regard ing previous acc01.Klt balances 

Dear Mr Bullard 

On Mardi 28. 1997 a Duane 8ntt1ngham contacted NSP to establish service at 1808 
S Hawthorne Avenue and 1808 1'2. S Hawthorne Avenue 1n Sioux Falls. SD. Mr. 
Bntt1ngham 1nd1cated that the service should become retroactive to March 22, 1997 
and that a Angella Britt ingham should also be hsted as a responsible party 

Enclosed please find exh1b1t 1 'Nhich displays a copy of a computer saeen where a 
NSP phone agent may enter the name of additional customers at an address. This 
exhIb1t shows that M, Duane Brittingham indicated an Angelia Brittingham should 
also be ,,sted as a responsibte party to 1808 S Hawthorne Avenue effective as of 
March 2:l, 1997 Exh1b1t 2 displays the same information for 1808 112 S. Hawthorne 
Avenue 

Exhibits 3 a'ld 4 display related NSP computer reports that provide a permanent 
record of the entry made on exhibits 1 and 2 Ext11bit 3 shows that a M, Duane 
Bntt1ngham called ,n to establ ish service on March 28, 1997 Exhibit 4 that Mr 
Duane Bntt1ngham also provtded the name of Angelia Brittingham as an additional 
responsible adult at that tune Exhibits 3 and 4 represent ·permanenr records that 
once entered by a NSP phone agent, cannot be attered within the NSP computer 
system That 1s, no one can come back at a later date and enter this Information with 
some ear1,er date These items of information are · locked" into the computer system 
as permanent records of the transact10n on a part1CUlar date 

Exh1b1ts 5 and 6 are s1m1lar reports for 1808 112. S Hawthorne Avenue in Sioux 
Falls 



Exh1b1t 7 displays the usage, b1thng and payment history for Mr Duane Bntt1ngham 
and Angeha Qualls (aka Angelia Bntt1ngham) al 1808 S Hawthorne Av and 1808 
1'2 S Hawthorne Av in S,oux Fal ls for the penod of ttrne from March 22. 1997 to 
October 10, 1997 NSP understands lhat both partres had vacated these two 
addresses by October 10 1997 ctos1ng out the usage owed by them at 1808 S 
Hawthorne and 1808 1'2 S Hawthorne Av 1n S,oux Falls 

On December 5 1997 a NSP computer program 1nd1cated unkn0'wn usage of 
e~noty al 1 25 S Conkhn Av #5 in SIOUX Falls An 1nvest1gation discovered a 
Angelia Qualls hv1ng at this address Ms Qualls 1nd1cated that she had been at this 
address since November 10, 1997 On Dec 8, 1997 an NSP invest~tion 
discovered the connec:t1on of Ms Angella Qualls to1808 S Hawthorne and 1808 1'2 
S Hawthorne and NSP refused service to Ms Angeha Qualls at 125 S Conkhn Av. 
#5 NSP reconnect&d 125 S Conklin Av #5 pending resolution of this complaint 

Ms Qualls admits hv1ng al 1808 S Hawthorne Avenue and 1808 1'2 S. Hawthorne 
Avenue 1n S,oux Falls Based on NSP records, NSP believes that Ms. Angelia 
Qualls (AK.A Angelia Brittingham) was present at 1808 S. Hawthorne Avenue and 
1808 1'2 S Hawthorne Avenue in Sioux Falls for most of the period of time from 
March 22, 1997 lo October 10, 1997 Further, NSP believes that Ms. Qualls was a 
beneficial party 10 the serv1ces NSP provided and that Ms Qualls was also a 
responsible party to 1he service provided to 1808 S Hawthorne Avenue and 1808 
1/2 S HawthOrne Avenue in Sioux Falls 

Once NSP determined that Angelia Qualls was, 1n fact. the same person as Angeha 
Bnlltngham, NSP acted to refuse service to Ms Qualls al 125 S. Conk.Jin Av #5 in 
SIOUx Falls That refusal was based on ARSO 20 10 20 01(1) An applicant 1s 
indebted 10 the same ut,hty for pas! bills incurred and refuses 10 liquidatti the debt 
for the so.ne class of serv,ce 

The def1n1t1on of ARSO 20 10 15 01 (12) ~Household" 1s a group of people who ltve 
logelher Ms Qualls acknowledges res,d,ng at 1808 S Hawthorne Avenue and 
l 808 1 /2 S Haw1home Avenue 1n S,oux F a11s wilh Mr Duane Bnttingham for most 
of the penod of time between March 22, 1997 and Odober 10. 1997. NSP believes 
!hat lh1s cons11tutes a group of people who hve together 

The definition of ARSD 20 10 15.01(13) "Indebted household." a group of people 
hv,ng together among whom there is one who 1s indebted to a gas or electric utility 
for service provided previously to the residence for which service 1s now sought 
NSP beheves the intent of this rule is to prevent the circumstance whereby service 
1s provided to one party of a household at a particular address and when credit 
expires for the group of people ,n that household. they move to a new address and 
eslabhsh service under !he name of one of !he other people 1n the group 



That Is the bas1s for NSP's pract,ce of querying cusIomers fOf the name of add111onal 
responsible adulls when they eslabhsh service NSP does this with the hOpe of 
knowing the names of all of the responsible adults In the group If the circumstance 
ever anses where the group becomes indebted to NSP and one of the addI1tonal 
responsible adults seeks 10 estabhsh service at another address. NSP will be clued 
InI0 the poss1b1lrty that a group of people are ·name switching· and attempting 10 
evade payment fOf !he other address 

Finally, NSP beheves that the intent of SDCL 49-34A-3 · unreasonabfe preferences 
and pre,udtees proh1b1Ied • Is to require NSP to seek payment for servtees rendered 
That 10 ignore pursuit of payment for services would be an unreasonable preference 
Ioward thaI customer. and would ,n fact pre1ud1ce the remaining customers who will 
have 10, In effect make lhe parmer,1 fOf the rustomer who was able to evade 
payment 

NSP believes ,1 Is reasonabfe to seek out tnf0fmat1on about who all the responsible 
adu1!s are al an address when they estabhsh service • in order to prevent "name 
sw1tch1ng· and to prevent other efforts to evade payment 

NSP respectfully requests that lhe complaint be d1sm1ssed 

If anyone has any quesllons. please call me at 339.-8350 

Sincerely 

J1mW1lcox 

c Mike Hanson 
Angeha Oualts 
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Bill ing History 

Kfltlon """'"' llled 

MCe lla bhlhed 
JIMl97 ~ PToc Charge 12 72 
4117197 e,~ :,SJ n .. 
511 W7 Late Payment Charge 02' 
51 161978t,11 378 3253 
6116197 Late PaYfflt'"'I C~tge 0 57 
61171978'1 386 3662 
711&'17 Late Payment Cha1ge oos 
7117197 Bt• 003 7630 
81H91 Payment 

81151178'11 1302 ,,, .. 
w11tt7Parmen1 
W16197Bol ... 8077 

10111/97 Fina!Bil ... ,os, 

ITOTACS .;~21 "'~ ,aJ l 

~ I riptioll I KWH u • .,. I '""°""' eu..a I 
1 • 1t•b6tshea 

"118197 81II 967 62 20 
5115197 8111 698 54 20 
511Ml7 Late Payment Cl'lafge O 65 
6116197 Late P• ~ Charge 1 22 
f511Ml7 e.1 ~1 56 21 
7116197 L•e P1yment Charge 1 81 
7116197 8"' 620 54 57 

1!111197 Pay,net1 
81141117811 
9111197 Paymel'II 
9'15117 Lale Paymenc CNI~ 
w , 5191 e• 

101'1°'97Final 

jtOTAtS 

... 
36S 
JOO 

3972 j 

., .. 
t St 

3735 
2737 

J,26J jl 

~,,.1," ; b;t 7 

' oc nt 

12n 
35 •• 
3540 .,., .... 

10512 
10607 
18237 

15000) 13237 
24381 

{7000) 17381 ,... .. 
m,o 

(1~00,1 Jl[IBI 

6220 
118 40 
11705 
111!127 
17448 
17621 
23086 

(100 00) 130 96 
17640 

130 00) 146 40 
14791 
18526 
21283 

pJOOOJj 212.DI 
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Billing History 

Duarte 8rttt1ngnam & Atl<;&na Oualtl • 1aos S i-i.1'Ntncme A~ Sioux Fails ... r1pt1on KWHUUQ• ""'°""' 1llt.d 

3122197 SeMC.e sta011511~ 

312&'97 Se1'\'1Ce ?roe Chtir~e ,2.n 
4117'97 Bil 25] 2246 
S/15197 Late Payment C:,,a~ e 022 
SI 81'97 Bil 378 l2.Sl 
6116197 Lale Pa~ Cnarge 0S7 
&17'97 Bill ,.. ,.., 
7116197 Late Payment cna,c;e 095 
7117'97 BIii 903 ,. 30 

811/W Paynwni: 
8115197 Bil 1302 111 44 
9111197 Paymettt 
9'16197 811 ... eon 

10111'97 Flt'lalSIII ... 4052 

jrofALS ,!1~1 ,,!. ,~1 s 

'11&197 Bil 867 52.20 
5/15197 Bill 698 5' 20 
5/19197 Late Payment Cnarge 0 155 
6/16197 Late Payment ~ • 1 22 
6118197 Sil 5'1 S6 2 1 
7118197 Late Payment Ow;e 181 
7ftM7 Bil 520 5' 57 

811'97 Payment 
8114'97 Bill '81 , s 5' 
9'11/Sl7 Pa, nent 
9115197 Late Pa)'TM:nl Charge 1 51 
9115197 Bil 36S 37.3S 

10110197 F'.nal 8,1 300 27 ) 7 

Paym•nt Ke1Yee: Accoun1 

i,n 
3518 
35 40 
., '3 
61.50 

105. 12 
1015.07 
182.)7 

(5000) 132.37 
2'3.81 

{7000) 17l.81 
254.53 
ffl. 10 

p~ .5'11 9!.ti51 

PaynwntR-=--:i l.t.rmunt!-3 
62.20 

,us.co 
117.05 
111.27 
174.48 
1715.29 
230.66 

(100 00) t l0.18 
175.<IO 

(3000) 146.<IO 
147,91 
115.28 
212.SJ 

jfofAI.S 3§721 S:'2.6l jl 113000J! 

JomW,C., 
NMMm Stales Power Com;:.any 
112Cl'l< 

!564 s 7S7 n s (250 0011 s a 
KWH uw, I Am<Klnt Bui.a I Payments R~ Account 

7 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY ANGELIA QUALLS, SIOUX FALLS, SOUTH 
DAKOTA, AGAINST NORTHERN STATES 
POWER COMPANY REGARDING PREVIOUS 
ACCOUNT BALANCES 

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW; 

NOTICE OF ENTRY OF 
ORDER 

EL97-023 

On Oecemoer 10 1997 tne South Oakola Pubhc Ut1h11es Comm1sst0n (Commission) 
reee,ved a compta,nl from Angelia Qualls. 12$ S Conklin #5 StOUx Falls South Dakota against 
Nortriem States Power Company ( SP) regarding unpaid balances on her account In the 
comolaint Ms OuaDs staled tnat her name was added to utility btlls by a person with whom she was 
COha at,ng tNlt the name used was not her actual name. that cert ,;un arrearages have occurred 
l"t the acooum and 1ha1 NSP is now ttying to c:oKeCl these arrearages from her Ms Qualls requesled 
me CommissK>n to determine 1ne ments of her compla11n1 and that NSP not disconnect the electnc 
s.ervce unt,i Suc:tl t l1Tle as the complaint ,s resolved 

On December 18 1997 a1 1ts regular1y scheduled meehng, the Commission considered the 
1'Nffef along wrtf"t oomments from Ms Qualls and NSP The Comm1ss10n found probable cause of 
an ~ or urveasonable act rate practce or om,s~ and served lhe complaint on NSP 
(Comm,ssJOMr Scnoenfekter d1ssent1ng) NSP filed J\S response on January 27, 1998 By order 
dateo March 19 1998 the Commiss,on set the heanng for March 30, 1998, in SIOUX Falls , South 
Daltota The heanng was held as sehedulcd 

At I1s May 12 1998 mee1.ng 11\ti Commission consKiered th,s matter The Comm1ss,on 
vote<:! to f ind that NSP had commmed an unreasonable act by attempting to make Ms Qualls 
~ for the eleanc bilincun-eo at 1808 and 1808½ South HawthOme Avenue In &oux Falls 
(CommsStOner Schoentekter dissenting) 

Based on the evidence rec.etved a1 the heanng. the Comm1ss,on makes !he follow,ng 
Finoings ol Fact and Condus,ons of Law 

FINDINGS OF FACT 

1 On December 10. 1997 Ms Qualls filed a compla1n1 with the Comm1ss10n against NSP 
reg.an:bng un~ ld balances on hef account E..ichrbtl 1 

2 Ms Quaffs CUfTentty hves al 125 S Conklin 15 , S+oux Falls Soulh Dakota ExM»t 1 
.r.rouoo December 8 1997 Ms Qualls found a no11ce from NSP left ,n her door Tr a1 9, 51 The 
not,ce Stated that she owed arouno S 1500 00 to NSP for electnc btlls mcurred at four different 
aoctresses in SlouJI Falls Tr at 23 Later, after shOwlng she had never lived at some of lhose 
aoaresses the Dtll was reduced to S507 73 Tr at 23-24 

3 The arnoun1 of S507 73 was !or a bdl !or electnoty incurred at 1808 and 1808½ South 
Hi!Nthome Avenue in Seoux Falls from March 22 1997 10 0aot>er 11 1997 Tr at 22, Exhtbl1 3, 
page 7 

, Ms Ouals moved ., INlth Divayne Bnningham in10 the house located at South Hawthome 
Avenue m March of 1997 and left ,n 0aober of 1997 Tr at 16-19 

5 In Jutr of 1997 Ms Oualts saw the name ~Angelia Bnn.ngham~ on the NSP btlt and asked 
Dwayne Bnttingha,, 10 call NSP and remove 1na1 name Tr at 20-21 She stated that Mr 
Bnn,ng am haa rnd.cated thll1 he was responsible for lhe elecmc btH at the South Hawthorne 
aooress Tr at J.t-35 



6 The name of ·Angella BnttmQham· was ptac:ed on lhe bill at !he request of Dwayne 
Bnningham Tr at 68 Ms Qualls was never mamed to Mr Bntt1ngham nor dtd she ever use the 
~ · Angelr,a Bntllngttam • Tr al 31 •1 

7 VIJhen a customer con1acts NSP fOf service. an NSP representa11ve asks whetner there 
are_,,, 01ner adults IMng in the hOme Tr at 88 The customer 1s not told Iha! any named adults 
_. be ltSted in NSP's records as finanoalty responsible for any bills incurred at the address unless 
a customer speofica asks tha1 Quesbon ~ 

e Tlle Cornmtss,on finds that an ·AnQeha Bn11!ngham· was listed on the South HawthOme 
Avenue 011 a.s a responsible party Ms Quans· name was never •AngeJ,a Bnltlngham: nor did she 
90 c,y that name Moreover Ms Qualls did not request that hef name be ptaoed on the btll For 
tnew renons me Cornmrsson finds that Ms Qualls 1s not responsible lot the bill incurred at 1808 
ar10 1808),li Sou, Hawtnome Avenue and thal NSP commrlled an unreasonable act in attempting 
to ~e her respons~ for the t>ttl 

CONCLUSIONS OF LAW 

l The Comm1ssKW1 has JUnSdJCtK>n over this matter pursuant to SOCL 49-34A. A9-34A-3, 
•9-J.&..A..C • 9-JAA-6 and A9-34A-27 and ARSO 20 10 010801 and 20 10 01 09 

2 The c.«nmrsSIOI'\ fnds that Ms Ouans 1s not respons1b!e for the btll tneutred at 1808 and 
1808½- South HrNthome Avenue and that NSP commllted an unreasonable act in attempting to 
make her responstble for the bdl 

h is therefore 

ORDERED !hat Ms Quaas tS no1 responSlble for lhe btU 1ncu1Ted at 1808 and 1808½ South 
Ha'N1h0me Avenue and that NSP commmed an unreasonable ad 1n attempting 10 make her 
respon~ble for the bill 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that thts Ordefwas duty entered on the ~ day of June, 1998 
Pursuant to SOCL 1-26-32, this Order win lake effect 10 days aner the date of receipt or failure to 
accept delrvery of the deost0n c,y the pan1es 

0,ated at Pierre South Dakota. tnis ~ day of June. 1998 

....... -.....--.or~--­------~,,cio,,•~­.. ~ -...., a,,-aat...c--
toi----•Dth dliNINol"' - ;-'I . - -o.g,a~.,..,_ 

.. t1 tbLu- uk 
_ _ ___,,_t_,__/,_,__/-'-"1"-----

BY ORDER OF THE COMMISSION 

LASKA SCHOENFELDER, dissenting 
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