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Northern States Power Company - Sioux Falls, South Dakota

FAX# (605) 339-8204 Phone # (605)_33G-§3/7

Comments:
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December 10, 1997

Angelia Qualls (Brittingham) said yes she did live with Duan
Brittingham at 1808 and 1808 1/2 S. Hawthorne M e., Soux3ails
SD from 3/22/37 to 10/10/97, The bill left unpaid at that
residence amounts to $507.73.

I asked Mngelia to pay $250.00 now and $125.00 January 15th 1998
and $132.73 by February 15th 1998. We would then reconnect her
present residence at 125 S. ConklintAee,, Sioux Falls, SD where
she has lived since lovember 10th 1997 and did not apply for
service there until it was disconnected on November Bth 1997.

Angelia said she did not know if she could make the payment

Sally DeNeui

NSP Collector
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BRITTINGHAM, DUANE
1808 S HAWTHORNE AVE

SIOUX FALLS, SD 57105-2524
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BRITTINGHAM, DUANE
1808 S HAWTHORNE AVE

SIOUX FALLS, SD 57105-2524
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BRITTINGHAM, DUARE

1808 1/2 S HAWTHORNE AVE

SIOUX FALLS, SD 57105-2524
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BRITTTNGHAM, DUANE
1808 1/2 S HAWTHORNE AVE

SIOUX FALLS, SD 57105-2524




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) ORDER FINDING

BY ANGELIA QUALLS, SIOUX FALLS, SD, ) PROBABLE CAUSE AND
AGAINST NORTHERN STATES POWER ) NOTICE REQUIRING
COMPANY REGARDING PREVIOUS ) ANSWER
ACCOUNT BALANCES ) EL97-023

On December 10, 1997, the South Dakota Public Utilities Commussion (Commission)
receved a complant from Angelia Qualls, 125 S Conkiin #5, Sioux Falls, South Dakota
(Complainant) against Northen States Power Company (NSP) regarding unpaid balances on her
account In the complaint. Complainant states that her name was added to utility bills by a person
with whom she was cohabitating, that the name used was not her actual name, that certain
arrearages have occurred in the account and that NSP 1s now trying to collect these arrearages from
her Complanant has requested the Commission to determine the merits of her complant and that
NSP not disconnect the electnc service until such time as the complaint is resolved

Pursuant to ARSD 20 10 01 08 01 and 20 10 01 09, if a complaint cannot be settied without
formal action. the Comnussion shall determine if the complaint shows probable cause of an uniawful
or unreasonable act. rate. practice or omission to go forward with the complaint

On December 18. 1997, at ds regularly meeting, the C the
matter along with comments from Complainant and NSP.

The Commission has junsdiction over this matter pursuant to SDCL 49-34A and ARSD
2010010801 and 20 1001 09 The Commussion voted to find probable cause (Commissioner
Schoenfelder, dissenting) It is therefore

ORDERED, that probable cause has been found in this matter and that the complaint shall
be forwarded to NSP and NSP shall file with the Commission its answer in wniting within twenty (20)
days of service of this order

Dated at Pierre, South Dakota. this

day of January, 1998

CERTIFICATE OF SERVICE

BY ORDER OF THE COMMISSION

The uncersgred herety certfies that ths

” . 7 =7
222U, A 2247 4
JAMES A BURG, Chairmap

/
/ /

PAM NELSON. Commissioner

LASKA SCHOENFELDER. Commissioner
dissenting




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) ORDER FOR AND NOTICE

BY ANGELIA QUALLS, SIOUX FALLS, SOUTH ) OF HEARING

DAKOTA, AGAINST NORTHERN STATES )

POWER COMPANY REGARDING PREVIOUS ) EL97-023
)

ACCOUNT BALANCES

On December 10 1997 the South Dakota Public Utilities Commission
Commission) received a complaint from Angelia Qualls, 125 S Conklin #5, Sioux Falls
South Dakota (Complainant) against Northern States Power Company (NSP) regarding
unpaid balances on her account In the complaint. Complainant states that her name was
added to utility bills by a person with whom she was cohabitating. that the name used was
not her actual name_ that certain arrearages have occurred in the account and that NSP
1S now trying to collect these arrearages from her Complainant has requested the
Commussion to determine the merits of her complaint and that NSP not disconnect the
electric service until such time as the complaint 1s resolved

On December 18 1997, at its regularly scheduled meeting, the Commission
considered the matter along with comments from Complainant and NSP. The Commission
found probable cause (Commissioner Schoenfelder. dissenting) of an unlawful or
unreasonable act rate practice. or omission and served the complaint on NSP. NSP filed
its response on January 27, 1998

The Commission has jurisdiction over this matter pursuant to SDCL 49-34A and
ARSD 20 100108 01 and 20 100109 The Commission voted to find probable cause
Commissioner Schoenfelder. dissenting)

The issue at the heanng 1s whether NSP committed an unlawful or unreasonable
act rate practice or omission

A hearing shall be held at 2.00 p m, on Monday, March 30, 1998, at the County
Commissioners' Meeting Room. 2nd Floor, 415 North Dakota (Old Courthouse), Sioux
Falls. South Dakota It shall be an adversary proceeding conducted pursuant to SDCL
Chapter 1-26 All parties have the right to be present and to be represented by an
attorney These rights and other due process rights shall be forfeited if not exercised at
the hearing If you or your representative fail to appear at the time and place set for the
heanng the Final Decision will be based solely on the testimony and evidence provided
 any, duning the hearing or a Final Decision may be issued by default pursuant to SDCL
1-26-20 After the hearing the Commission will consider all evidence and testimony that
was presented at tne heanng The Commission will then enter Findings of Fact
Conclusions of Law, and a Final Decision regarding this matter The Commission's
decision may be appealed by the parties to the state Circuit Court and the state Supreme
Court as provided by law It is therefore




ORDERED that a hearing shall be held at the time and place specified above on
the issue of whether NSP committed an unlawful or unreasonable act, rate, practice or
omission

Pursuant to the Americans with Disabilities Act, this hearing is being held in a
physically accessible location Please contact the Public Utilities Commission at 1-800-
332-1782 at least 48 hours prior to the hearing if you have special needs so arrangements
can be made to accommodate you

Dated at Pierre, South Dakota, this Z z f‘day of March, 1998

CERTIFICATE OF SERVICE

The undersigned herey certities that this. BY ORDER OF THE COMMISSION
ument has been served today upon at ‘
o L T Commissioners Burg, Nelson and
I8t Dy facemae or by frst class mad i properly Schoenfelder
200TERsEC envelopes with Charges Drepad thereon

o _Addire #ai
LLIAM BULLARD, JR
Executive Director

(OFFICIAL SEAL)
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MAY, ADAM, GERDES & THOMPSON LLP

503 sour

PIERRE, SOUTH DAKOTA 578010160

March 26, 1998

Mr. William Bullard, Jr. RECEIVED
Executive Director

Public Utilities Commission
State Capitol SOUTH n

500 East Capitol Avenue 0 A PUBLsC
Pierre, South Dakota 57501-5070 A ION

MAK 1998

RE: ANGELIA QUALLS COMPLAINT AGAINST NSP-8D
Docket EL97-023
Our file: 0185

Dear Bill:
Enclosed are an criginal and ten copies of a Hearing Brief for

this matter. I would appreciate it if you see that it is given
to the comrissioner.

With a copy of this letter, I am providing copies of this Hearing
Brief to the service list.

Yours truly,

MAY, ADAM, GERDES & THOMPSON LLP

I

M@J—.
DAG:ak

Enclosures

cc/enc via hand delivered: Camron Hoseck

cc: Angelia Qualls Brittingham
Jim Wilcox
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED EL97-023

BY ANGELIA QUALLS, SIOUX FALLS,

SD, AGAINST NORTHERN STATES HEARING
POWER COMPANY REGARDING PREVIOUS BRIEF
ACCOUNT BALANCES

Northern States Power Company-South Dakota ("NSP-SD") offers
the following brief of authorities applicable to the claim for the
use of the commission.

FACTS

On March 28, 1997 Duane Brittingham contacted NSP-SD to
establish service at 1808 and 1808% South Hawthorne Avenue in Sioux
Falls. He indicated that the service should become retroactive to
March 22, 1937 and that Angelia Brittingham should be listed as a
responsible party. NSP understands that both parties vacated these
addresses on or about October 19, 1997, leaving an unpaid account
balance of approximately $507.73.

Angelia Qualls began receiving service at 125 South Conklin
Avenue, #5, in Sioux Falls on or about November 10, 1997. An NSP
investigation discovered that she was in fact the same person as
Angelia Brittingham. NSP seeks to refuse service to Angelia Qualls
under the commission’s rules unless appropriate arrangements are
made to address the unpaid balance on her account from her prior
residence.

It is undisputed that Angelia Qualls Brittingham received the

beneficial use of the service at the South Hawthorne Avenue address




from March 22, 1997 to October 10, 1997. No legal reason exists to
indicate that Angelia Qualls should not be responsible for these
unpaid balances.

ARGUMENT AND AUTHORITIES

SDCL § 49-34A-3 provides:

No public utility may, as to rates or service, make or grant

an unreasonable preference or advantage to any person or

subject any person to any unreasonable prejudice or

disadvantage. An intentional violation of this section is a

petty offense. After the first judgment, each day’s violation

is a separate offense.

This statute clearly requires NSP-SD to make all reasonable
efforts to collect unpaid charges for services. To ignore this
obligation would be an unreasonable preference toward that
customer, which would prejudice the remaining customers who are
obligated *‘o make up the shortfall caused by that uncollected
charges for services rendered. The dilemma faced by both NSP-SD
and this commission is simple and fundamental: Should the rate
payers as a whole be required to subsidize those who refuse to pay
for services delivered in good faith?

ARSD 20:10:20:01 permits a utility to refuse service, among
other things, when an applicant is indebted to that utility for
past bills incurred and refuses to liquidate the debt for the same
class of service, or when the applicant is attempting to return

service to an indebted household and no attempts are forthcoming to

liguidate the debt of that household. Both of these provisions

apply to Angelia Qualls Brittingham. She was engaged to Duane

Brittingham, lived with him and received the beneficial use of the




service. She was listed as a responsible party on NSP’s records.
As such, she was indebted to NSP-SD and has an obligation to pay
the debt.

Additionally, if it can be argued that Angelia Qualls
Brittingham was not a responsible party indebted to NSP-SD, she was
a member of an indebted household at her immediate previous
residence. She is now attempting to return service to a portion of
that indebted household (that is, herself) which justifies NSP-SD
refusing service under the rule.

As stated above, there is a fundamental public policy reason
here to uphold NSP-SD’s position. If customers know that they can
"game" the system by receiving beneficial use of utility services,
then refusing to pay for them, the burden on responsible rate
payers wil! become ever greater. Both NSP-SD and this commission
have a responsibility to those rate payers who receive services and
expect to pay for them to see that obligations such as this are
discharged.

Even setting aside this commission’s rules, the general

principles of contract law require that Angelia Qualls Brittingham

discharge her responsibility. Simply stated, any transaction

whereby goods or services are purchased is a form of a contract.
Contracts are either express or implied. "An implied contract is
one, the existence and terms of which are manifested by conduct.”
SDCL § S53-1-3. The essential difference between express and

implied contracts is that in the case of an express contract the




agreement is reached by words, either oral or written, while in the
case of an implied contract, the agreement is evidenced by the acts
and conduct of the parties. Anderson vs Dunn, 68 S.D. 279, 4 N.W.
2d 810 (1942).

The voluntary acceptance of services from another is a common
example of an implied contract. For example, where a physician
treats a patient, absent any other facts, an implied contract
arises that the patient will pay the physician the reasonable value
of services performed. Hopheim vs Iverson, 70 S.D. 189, 16 N.W. 2d
440 (1944). It is fundamental that where services are rendered and
voluntarily accepted by one for another, the obligation to pay for
those services is ordinarily implied. However, recognizing this
general rule, our Supreme Court concluded that in a family
situation the facts supported the conclusion that services were
rendered by one family member to another guatuitously. Mahan vs
Mahan, 80 S.D. 211, 121 N.W. 2d 367 (1963).

The point is simply this: The law will presume an obligation
to pay for goods and services received.

CONCLUSION

It is undisputed that Angelia Qualls Brittingham received the

benefit of valuable services. This commission’s rules contemplate

that she should pay for those services. Public policy dictates
that compensation be paid for those services. Contract law
requires payment for those services to NSP-SD. The complaint

should be dismissed and Angelia Qualls Birttingham should be




required to make financial arrangements before she is entitled to
receive utility services. NSP-SD is willing to make reasonable

arrangements for this to occur.

=
Dated this<~£g day of March, 1998.

MAY, ADAM, GERDES & THOMPSON LLP
7

BY

DA A. GERDES

Attorneys for NSP-SD

P.0. Box 160

Pierre, South Dakota 57501-0160
Telephone: (605)224-8803

Fax: (605)224-6289

CERTIFICATE OF SERVICE

David A. Gerdes of May, Adam, Gerdes & Thompson LLP hereby
certifies that on tha#ﬁ,_—_—dny of March, 1998, he mailed by United
States mail, first c postage thereon prepaid, a true and
correct copy of the foregoing in the above-captioned action to the
following at his last known address, to-wit:

Camron Hoseck

Staff Counsel - PUC
500 East Capitol
Pierre, SD 57501

Angelia Qualls Brittingham
125 South Conklin #5
Sioux Falls, SD 57103




K& S Bt P Comprny
South Dakota

Jem Wikcox, Manager
Community & Government Relatons

Sioux Falls. SO 571010088
April 15, 1998 Telephone (605) 335-8350 fax 339-8204

omad mp\gwwc',_:vgu

Mr. William Bullard, Executive Director
South Dakota Public Utilities Commission
State Capitol Building

500 East Capitol Avenue

Pierre, South Dakota 57501-5070

Re EL97-023 In the matter of the complaint filed by Angelia Qualls, Sioux Falls,
South Dakota, against Northern States Power Company regarding previous account
balances

Dear Mr. Bullard

Enclosed please find 10 copies of two documents provided as follow-up to the
hearing on this matter

The first dor ument is a copy of a yellow card “notice of intent to disconnect” that
NSP's Collection Agent leaves at customer's premises following all other
appropriate notices and attempts to locate whomever is using energy at the
premises

The second document is a computer “screen print” of a sample billing depicting the
names of two people considered to be responsible parties to the billing for this
address. These two customers are displayed because they provided these data and
have indicated they wish to have both names appear on their billing. Since, the NSP
computer system only holds a few months of actual bill facsimiles, the copy provided
1s a sample rather than an actual record

If anyone has any questions, please call me at 339-8350

Sincerely

(,ﬂ(‘/,( /;@,)(

Jim Wilcox

¢ Mike Hanson




NOTICE OF INTENT TO DISCONNECT

Date — Amount o

Name I

Address

Payment of above amount must be received in our drop box at
500 W. Russell Street by 9:00 a m oy o . Or your
electric service will be disconnected without further notice. If
service i1s disconnected, ful] payment plus a § deposit
and reconnection charge will be required on your account before
service is restored

NSP CUSTOMER BUSINESS OFFICE 1-800-895-4999
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VILLIAN 3 WOLLINGER

04/14/98 15

HOLLINGER,WILLIAM.J

2904 S LOUISE AVE 104

SIOUX FALLS, SD 57106-0758
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BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

In The Matter of the Complaint EL97-023
Filed by Angelia Qualls, Sioux Falls,

South Dakota, Against Northern States RECEIV
Power Company Regarding Previous [D
Account Balances

County Commissioners Room
01d Courthouse

Sioux Falls, SD

March 30, 1998

2:00 o'clock p.m

&R Fe et e ey

HEARTI G

BRI R AL A
BEFORE Jim Burg, Chairman

Pam Nelson, Vice-Chairman

Laska Schoenfelder, Commissioner

Ms. Rolayne Ailts Wiest
Public Utilities Commission
500 East Capitol Avenue
Pierre, SD 57501-5070
appearing as Commission counsel

APPEARANCES

Ms. Angelia Qualls
Sioux Falls, SD
appearing pro se;

Mr. David A. Gerdes
tay, Adam serdes & Thompson
Box 160
Pierre, SD 57501
for Northern States Power

Advanced Reporting (605) 332-9050




APPEARANCES (Continued)

Mr. Camron Hoseck
Public Utilities Commission
500 East Capitol Avenue
Pierre SD 57501-5070
for PUC staff

INDEX TO WITNESS
Witness

ANGELIA QUALLS

Statement by Ms. Qualls

Cross by M: Gerdes

Cross by Mr. Hoseck
Chairman Burg
Commissioner Schoenfelder
Commissioner Nelson
Ms. Wiest

SALLY DE NEUI

Direct by Mr. Gerdes

Cross by Ms. Qualls

Cross by Mr. Hoseck
Commissioner Nelson
Chairman Burg
Commissioner Schoenfelder
Ms. Wiest

bR B- BB -R- R

MARILYN HEIDEMAN
Direct by Mr. Gerdes
Cross by Ms. Qualls
Commissioner Nelson
Chairman Burg
Commissioner Schoenfelder
Ms. Wiest

The original transcript of this proceeding was
given to the Public Utilities Commission.

Advanced Reporting (605) 332-9050




Marked Offered

Exhibit 1 p. 4
(Angelia Qualls Complaint

to the PUC

Exhibit 2 p. 4
Answer to Bill Bullard

from Jim Wilcox, 1-26-98)

Exhibit 3 p. 4 p. 21

(NSP Payment history, 10 pgs.)

Advanced Répor(xng (605)

Received




(Exhibits 1 - 3 marked for identification.

CHAIRMAN BURG: I will begin the hearing

023, in the matter of the
complaint filed by Angelia Qualls, Sioux Falls,
South Dakota, against Northern States Power
Company regarding previous account balances.
The time is approximately 2:00 p.m The date
is March 30, 1998, and the location of the
hearing is in the county commissioners' meeting
room, second floor, 415 North Dakota, 0ld
Courthouse, Sioux Falls, South Dakota

I am Jim Burg, chairman of the
commission. Commissioners Laska Schoenfelder
and Pam Nelson are also present.

1 am presiding over this hearing. This
hearing was noticed pursuant to the
Commission's Order For and Notice of Hearing
issued March 19, 1998 The issue at this
hearing is whether NSP committed an unlawful or
unreasonable act, rate, practice or omission.
All parties have the right to be present and to
be represented by an attorney. All persons so
testifying will be sworn in and subject to
cross-examination by the parties. The

commission's final decision may be appealed by

Advanced Reporting (605) 332-9050




the parties to the State Circuit Court and the
State Supreme Court

Rolayne Wiest will act as commission

el She may provide recommended rulings

ocedural and evidentiary matters The
commission may overrule its counsel's
preliminary rulings throughout the hearing. If
not overruled, the preliminary rulings will
become final rulings

turn it over to Rolayne at this

MS. WIEST First I'll take appearances of
he parties Miss Qualls, you're appearing
without an attorney Correct?

MS. QUALLS: Correct

MS. WIEST: NSP?

MR. GERDES: My name is David Gerdes of

Pierre, South Dakota 1 appear for Northern

WIEST And staff?

HOSECK: Camron Hoseck on behalf of

WIEST: Do any of the parties wish to
make an opening statement? Miss Qualls, before

you testify, is there anything you'd like to

Advanced'ReporLing (605) 332-9050




say about this?

HOSECK
WIEST: Miss Qualls, if you would sit
and get sworn in.
ANGELIA QUALLS,
called as a witness, being first duly swornm,
testified as follows

MS. WIEST: Could you just explain to the
Commission the facts concerning your
complaint?

MS. QUALLS: Okay In 19 -- I forget
exactly what date. I'm kind of nervous. In
1995, I believe, I moved to Sioux Falls, South
Dakota, from Rapid City where I resided there
for the amount of seven years. I moved to
Sioux Falls with my ex-husband, Danny Qualls
We resided at 4000 South Louise for two years,
and during that two-year period he resided also
in Fargo, North Dakota, and he decided for us
to go through a divorce.

So at that time he was still in Fargo, and

hdvanéeé’hebortiné’ (605) 332-9050




I lived in Sioux Falls, and I decided to open
salon in Sioux Falls over on East 10th Street.

During that time he was going back and

rth from Fargo to Sioux Falls, and I was
cerned about his coming in and removing some
operty from that residence.
when he would come into town, you know,
we would have disagreements and such. We made
>me decisions. He started the divorce
roceedings Also at that time he said that he
wanted to remove some things that were not of
s property from that residence.

I went to the management of Lloyd Property
Management and asked them if they could change
the locks, and they said, no, they couldn't do

hat at that time because his name was still on
the lease This was the month of March.

Also in February I met Dwayne Brittingham,
after 1 opened my salon -- well, after I was
doing booth rental at another salon. I started
cutting his hair, and we became friends. We
talked and shared information about what was

going on in his life and what was going on in

So in March of 1996, I think it was, 1996,

Advznced Reporting (605) 332-9050




one evening I received a call from my
ex-husband He said that after I left that he
would be removing some property from that
residence, and I did not want him to do that
and there was no way for me to get the locks
changed
contacted Dwayne Brittingham and
I could put some of my things at
and he said I could do such, since
girlfriend, Jill Gale, was going to be
moving there - no, she moved from there

day So I said okay. We decided

night we moved all of my stuff
from my house to his house. Then we talked.
Also I said this could help defray the costs
from me, since I had just opened my salon,

salon up at 10th and Conklin on 10th

the months went by and the summer went
and we kind of started a relationship.
uring that time he asked me if I would marry
because he was interested. He thought our
could grow.

Several months went on. While I was in

Advanced hépc:ting' 332-9050




he salon, one day I received a notice from NSP
or Angelia Brittingham I called the pecple
t NSP, and they transferred me over to Sally.

spoke with Sally and explained to her what

I owed two thousand three
undred some dollars for backpay that I hadn't
id since 1988 at at least four different
in Sioux Falls, South Dakota, and I
xplained to her at that time that I did not
Sioux Falls, South Dakota, that I had
in Rapid City, South Dakota. She said,
you're going to have to come up with
addresses and some type of lease showing you
in Rapid City during this time in

and on to 1997."

She said there was nothing I could do, and
my services would be disconnected in my salon
and also in my new apartment that I had gotten
below my salon. I was moving there -- I had

moved there -- I'm getting my story kind

80O excuse me.
had moved -- in November I told Dwayne I
decided to move into my own place, and he said,

okay., that was fine, because he was going to be

Advanced Reporting (605) 332-9050




moving out of his house into another

So we decided to go our separate

I live at and where my salon is,
in that building, most of the time I
if they were paying their own
if it was included So the lady
nages the apartment, she came to me
after I moved into my
told me that I should have my
- well, my name put on the NSP
was supposed to call and have that
erred into my name, and I told her I
do that
Let's see, where am I?
So after I explained all that to Sally and
said, "Well, how long have you been living
at the address you are at now?" I told her
ly how long I had been living there. She
*Well, it's going to be disconnected, and
your salon.*
After that I contacted Dwayne Brittingham,
and he said, *"That was not our agreement. I
did not ask you to pay anything, that I was

going to be helping you out during this time."

Advanced Reporting (605) 332-9050




NSP and told them that he was
for all payments from 1988 on at so
Then he also gave them the

r Jill Gale They said they would

him any longer, because it was my

y back. Then at that time
orget your name -- Leni
ities Commission, and I
what was going on She told me to
formal complaint, and I did such.
that time they did disconnect my
my apartment I tried to make some
arrangements with Sally at NSP, and she said,
*"We cannot help you until you pay the total
amount of two thousand something.*
Then after a certain period of time they
alled me back and said five hundred -- I guess
because after that time she had done some
research, and found that I was not Jill Gale.
I also explained to her that, "My last name is
not Angelia Brittingham. I am Angelia Qualls
and I am not trying to get out of paying my
bills, that I am a responsible person. And if

you take a credit check or you look, I have

Advanced Reporting (605) 332-5050




never tried to change my name, and I have never
tried to get out of paying anything."

And if she would set up some payment
arrangements with me, I could pay it, because
this was right after Christmas, right during

Christmas holiday time I told her I was
not in a position to pay this amount of money,
and that I could if she set up reasonable
payment amounts Then she said, "No, I'll take
half and I'll take another half -- I'll take
the remaining in the next two weeks or so."

So I felt like she did not work with me at
all on that I guess that's all I have to
say

MS. WIEST Mr. Gerdes?

CROSS-EXAMINATION BY MR. GERDES:

Miss Qualls, I introduced myself to you
earlier 1'm Dave Gerdes. I'm a lawyer from
Pierre, and I represent Northern States Power
Company in this proceeding. I1'd like to ask
you a few questions about your testimony, if I
may. I perhaps have you at a disadvantage. 1
notice you do not have your written complaint
in front of you. I'd like to ask you about a

few of the things that you said in that

hAEvanEed‘Rébbrtiné”
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omplaint I see Leni Healy is handing that to

generally speaking --
GERDES: And I believe that's Exhibit
not, Your Honor?
WIEST: Yes
GERDES: Could we have that received
ce?
WIEST Yes Is there any objection
t 1, the complaint, being admitted
ence?
QUALLS No
HOSECK No objection.
WIEST If not, it's admitted.
be true that the dates that are stated
complaint are probably more accurate

you testified to just a few minutes

That could be true, because I do not have the
dates in front of me, and I was a bit nervous.
I1f I understand it correctly, you and your
husband, Danny Qualls, separated in April of
1997 Is that correct?

Correct

And he initiated divorce proceedings against

~ (605) 332-%5050
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you. Is that correct?

Uh-huh.

I think you have to say yes or no for the court
repor ter

Yes

Uh-huh and uh-uh look the same on the
transcript.

I understand Thank you

Did that divorce ultimately become final?
Yes it did

When was that?

year. I can't remember the exact

Last year would be 1997 Correct?

Correct

How long after the two of you separated did it
become final?

I believe it was a year.

You separated in April 1997. Correct?

We separated -- well, actually he was in Fargo
during that time, too, so it was totally --
that's the time that our lease was up at that
apartment He was not living with me during
that time

When was the last time he lived with you in

Advanced heporting (605) 332-9050 5




that apartment?

He had been in Fargo for about four months, and

he was coming back and forth to the 4000 South

Louise address.

When was the divorce action filed? Maybe I can

at it that way
divorce action filed was -- I believe it

It was during the summer.

June of 19962

No I'm going to say July of 1997 that it was

filed

So you separated before the divorce action was

filed?

Right.

He apparently hadn't been living with you some

six months before the divorce was started?

Right . The last time he was living there was

in -- even prior to December of 1996 he was in

Fargo. He was going back and forth from Fargo

to Rapid City.

And were you separated at that time?

We were not separated at that time. We

actually separated after the Christmas

holicays.

After the Christmas holiday of 1996?
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opened

srrent salon Is that correct?
ented on East 10th Street where I was
a E wher you open that salon?
did not when did I rent the space?
On East 10th Street? 1 started renting space
there in January of 1996

when did you open your salon at 10th and

Conklin then?

March of the end of March.

1997,

account with NSP when you had

Did you have an

your East 10th Street salon?

No, I did not

So who was paying the light bill at that time?
Ernestine Keel.
This was a person you were subletting from?

Correct

Now, you said you moved your belongings in with

Dwayne Brittingham, and I was a little unclear

as to when that was. Would it be correct it

was in March of 1997 that you moved your

332-9050
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his apartment?

recall talking to Sally De Neui
telling her you had moved your

into Dwayne Brittingham's in March

correct
Wwhen did you personally move into that
apartment to live?
Into the house?
Yes
At the time I had the salon, so I was staying
the night in the salon some nights. I also
have a friend, her name is Dawn Manzel (sp). I
wituld stay at her house some evenings, and then
some evenings once me and Dwayne Brittingham
established a relationship, it was probably two
weeks after that I actually started residing at
that residence.
So sometime in April?
Correct
Sometime in April of 1997 you moved in and
began living in Dwayne Brittingham's apartment?
In his house, in the 1808 address.

Then when was it that he proposed to you?

Advanced Reporting (605) 332-9050




ie

would have been in May of 1997?
Yes
What did you say?
I didn't give him an answer
Did you ever give him an answer?
No, because other situations started arising.
What situation was that?
Does it have to do anything with our
proceedings today?
I don't know. We'll find out What situation
was that?
Just with personal matters.
It's true, is it not, that he ended up in jail?
Yes, that is. That's true.
Did that have something to do with that, that
he was in trouble with the law?
No. That's the reason I decided to separate
and go our separate ways.
So you lived in Dwayne Brittingham's house,
which is 1808 South Hawthorne, from April of
1997 until you moved out. Would that be
correct?

That's correct
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Would it be correct that you moved out of that
location on October 10 of 1997?

That's correct

And that's something you told Sally De Neui.
Isn't it?

That is

You told her you lived there from March 22 of
'**97 until October 10 of 1997?

That's correct

Now, while you were living there I presume
that you used electricity in the house.

Yes, I did

Probably used the refrigerator?

Yes, I did

hnd whatever else. Was there an air
conditioner there?

Yes, there was.

So whatever power that, electric power that was
present in that house, you received the benefit
of it, as well as anybody else that was in the
house Would that be correct?

That's correct.

Now, you of course understand that when a
person has electricity in any building, it

doesn't come for free. Don't you?
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I understand that.
Were you aware that Dwayne Brittingham had told
that you would be a responsible party at
residence?
did not
‘re aware of that now Are you not?
said that Angelia Brittingham would be

e party, yes I'm aware of that

when I first saw one of
the first part of July.
looked at his mail
in July you found out that you were listed

responsible party?

does that mean to you when you're listed

responsible party?
It means I'm responsible for any bills that
come at that time

NSP and tell them you were not?

No I did not That I was not?
You were a responsible party.
1 asked him, since he had called, to call them
and tell them I want my name removed, that I am

not Angelia Brittingham. Therefore, why did
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y name on this?
call NSP?
am not aware that he did.
And bills continued to arrive listing both you
and he as responsible parties. Would that be
correct?
That would be correct.
I ask the right question, you never
s period of time called NSP and told
remove your name as responsible party.
Would that be correct?
Yes, that my name is not Angelia Brittingham,
and I never called them

did not call NSP?

you talked to Sally De Neui about this

bill that you received after you moved out.

Would that be correct?
That's right
Were you aware earlier --

MR. GERDES: And could we just stipulate
that Exhibit 3 could be received so that I cam
use it to examine this witness?

MS. WIEST Do you have any objection to
Exhibit 3 being admitted into evidence?

Advanced Reporting (605) 332-9050




QUALLS: No, I don't.

MS. WIEST: Exhibit 3 has been offered and
admitted
Miss Qualls, I'd like to show you Page 7 of
Exhibit 3. That is the payment history that
covers the period of time from March of '97 to
October of '97 Would that be correct, if you
look at the left-hand column, the dates in the
left-hand column?
Right.
The top one would relate to 1808 South
Hawthorne Avenue, and the bottom would relate
to 1808 1/2 South Hawthorne Avenue. Would that
be correct?
Correct
Now, were you aware of the late payment charges
that were made before July when you first found
cut you were a responsible party?
No, I wasn't.
Did Dwayne ever talk to you about the fact that
the electricity was going to get cut off unless
a payment was made toward the electricity?
No We never talked about any light bill,
seeings I wasn't responsible in his eyes to pay

for that.
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You mentioned that you had received a statement
from NSP saying you owed some two thousand
dollars or more, twenty-three hundred dollars

s what I wrote down I1f you look at your
complaint, you indicate you received a bill for
fifteen hundred dollars. Which was it?
Now that I see it on my paper that I wrote

ifteen hundred dollars, and I'm

But I recall seeing

t was two thousand and

spoke with Sally, she said in the
hundred dollars. Each time
it down further, once she
researched her information and found out I
didn't live at any of the previous addresses
that she had listed.
And that's my point My point is at one point
in time you were asked to pay fifteen hundred
dollars, and after you provided information and
NSP did the research, they lowered the bill to
$507.73, which is the amount stated on Page 7
of Exhibit 3 Wouldn't that be correct?
That would be correct, but it's also listed

two separate addresses At one time it was
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three separate addresses and four separate
addresses So I cannot live in four places at
one time

agree with me that it was reduced once

he correct information. Isn't

Correct
As a matter fact, isn't that what Sally told
that i could be proven you were not
other addresses, that then they
ng about that bill?
of conflicting information.
right now I'm asking but this particular
piece of information Did she tell you that
they could do something about the bill once
they found ot you did not live at those other
addresses?
She told me they could do something about the
bill, but once I presented information to her,
I felt she was uncooperative to do something
about her bill as far as payment arrangements
go
But they did knock off a thousand to fifteen
hundred dollars, did they not?

Yes, they did, but I wasn't responsible for
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in the beginning, anyway.
it that you first found out that
first of all let me back up If I'm
understanding correctly, you rented an
apartment near your salon. Would that be
correct?
downstairs from my salon.

the same building?

rented that apartment, what did

the electricity?

that apartment, I had been
waiting for about a month to move in there,
because they hadn't finished some renovation
they were doing I had not and have not yet
signed a lease, and the people are kind of lax
as far as getting paperwork and information,
because it goes through -- there are a lot of
different people who have different jobs
concerning that complex, that building. No one
ever came to me and said, "You need to have
your name -- you need to call NSP and have them
change this service into your name.* No one
ever contacted me and said that.

You had to do that for your salon. Didn't you?
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do that for the salon, but there are
apartments in this town where the
included
both in the same building
the same building, but the
apartment, you don't have to
I have to pay
So they are two
One is commercial
is residential
How was i hat you out, first found out
that NSP was seeking to discontinue your
electrical service at your apartment?
In the mailbox I received a note. It had been
hand delivered, because there was no stamp
marking on it, postal marking, and I knew
somebody had come by there and left a letter
for Angelia Brittingham in the mailbox and
stated to contact NSP and your services will be
disconnected, all services
Was it red in color?
The piece of paper? It was just a little,
looked like a little Post-It note.
You don't recall what color it was?

It wasn't red. I'm more than sure of that.

Advanced Reporting (605) 332-9050




pDid you contact NSP then?
Yes, I did
Wwould that have been on December 8, 19972 If
you would look at Page 8 of Exhibit 3, I'll
tell you that's a computer screen It refers
to a contact that was allegedly made with you
with reference to the first contact with
reference to either paying these bills or
making other arrangements or the power would be
discontinued
My guestion to you is, would that square
your memory that it was about December 8?
seems to be correct

you 3 Neui on the telephone?

that conversation?

I recall explaining my situation to her, and
she saying that I probably was Jill Gale, and
that I had possibly done some name changing,
and that I have about four different residences
of which I have unpaid balances, and that my
name was Angelia Brittingham.

I explained to her my name is not Angelia
Erittingham Also at the 1808 address where I

resided, I was not responsible for paying any

Advanced Réporlxng




there, because Dwayne Brittingham was
me out hat time
have any other conversation with her?
‘s been December was a long way

't remember verbatim exactly what I

say this was also the
where she told you you had to
at these other residences?
was in our first telephone
because I had called her back
don't know if it was
that I had with
that Y m I had to get
informatic where had resided in all
those years
In ; , that was the same day that you
filed your complaint with the Public Utilities
Commission Isn't that correct?
don't think I did at that same day. I think
it was the next day
Why don't you look at the date that your

complaint is dated on the second page

t be correct, that it was the same
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lieve it was the next day, because one day

e
y
3
> 4

1

she ¢
state
In an
day

was t

it was the end of the day I don't
I left the salon that day I don't
if I had customers or not.
agree with me if you look at Page

3, that screen is dated December

Page 2 of your complaint,
dated December 8
ct It is dated that date.
ou saying you actually did not sign your
aint on December 87
have signed my complaint on December 8,
may have contacted Sally on D mber 8,
don't know if she said on December 8 that
ould make arrangements for me It doesn't
here exactly what the conversation was
y event, your complaint was filed the same
talked to Sally the first time That

he point I was trying to make. Is that

This was only notice seeking to discontinue
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to your apartment was it not?
stated to me that it would be my

salon

your salon from

re different classes of service. Are

is residential

we've established that your first

with Sally De Neui was on December

the same day that you got the note
said they were thinking of discontinuing

service?

got the note on December 8, and called
December Is that correct?
correct

GERDES That's all I have Thank

WIEST: Mr. Hoseck?
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HOSECK:
n this process, we're
approximately October 1955 to

about December S5 of 1997, was your last name

ever married to Dwayne

was a point in time where you
ited with Mr. Brittingham at a South
Hawthorne address Is that correct?
That's correct
When you cohabited with Mr. Brittingham, did

know your name had been added to the NSP

when I found out my name
NSP bill.
July of what year?
1997
Did you ever request of NSP that your name be

added to the bill?

No, I did not
Did you ever enter into a contract with NSP for

providing electric service at the South
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addresses?
MR. GERDES: Objected to as calling for a
legal conclusion
MS. WIEST: Overruled. She would know if

she entered in Did you qualify by written

was my knowledge when you enter into a

act with NSP, you have to give your social
security number.
And you did not do that. Is that correct?
No, I did not.
Did you ever visit with anyone about providing
of service to the South Hawthorne addresses?
In other words, asking that electric service be
provided to those addresses?
No. There was already electricity being
provided at those addresses under Dwayne
Brittingham and Jill Gale.
The electric service would have been provided
at the time you moved in with Mr. Brittingham.
Is that correct?
That's correct.
Did Mr. Brittingham continue to occupy the
fouth Hawthorne addresses after you moved out?

Yes, he did.
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rhaps just by means of clarification, could
e Commission what the
is between the two add:resses at
believe is 1808, and the

Hawthorne

situation there?
there's 1808, which
se situation with a kitchen
bedrooms upstairs 1808 1/2, you
culd have go downstairs, and it's also a
separate apartment, because there is the

and bathroom and bedrooms down there,

You may have testified to this before. When
were you first aware your name was added as a
responsible party to the NSP bill?

I was aware in July after looking at one of the
electricity bills just lying around.

Was there a point in time when you became

engaged to Mr. Brittingham?

We never really became engaged because I never

received a ring I never accepted.

With regard to the service that we're kind of

involved with here, the providing of service at




125 South Conklin, No. 5, specifically what is
this No. 57 Is this an apartment?

There are apartments There are about six
apartments in that building, as well as three
commercial businesses.

And you moved into this location at
approximately what time?

In November of 1997, I believe the date was.
Were you the sole occupant of that apartment
when you moved into it?

Yes was

Well, me and my niece I have a niece, she's
10 years old, who lives with me.

When you cohabited with Mr. Brittingham, was
the procurement of electricity from NSP a
motive in any sense of the word?

For moving into?

Yes.

No, because I had my other apartment at 4000
South Louise, which I still had to pay rent
there for the next month, as well as
electricity I never had those turned off.
Did Mr. Brittingham indicate he assumed

responsibility for the arrearages that were on
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the electric bill for the South Hawthorne
addresses?

Correct

At ny im rocess did you go through

anything of that nature?

Commission what the present
billing situation is with regard
address? In other words,
have power at your apartment?
do.
have power at your salon?
Yes I do

The only bill that is contested here, or the

only matter contested here is providing service

the apartment only at South Conklin, or is
to the apartment and the salon?
was never clarified, but I believe Leni told
that they could not bother my salon, because
that would be under another regulation. It
would be the 125 Conklin under us.
What's the status of the bills with the
apartment and the salon? Are they current at
this point in time?
Yes, they are current
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MR. HOSECK: No further questions.

MS. WIEST Commissioners?

CHAIRMAN BURG: I have a couple.
BY CHAIRMAN BURG:
Did NSP did you ever owe any money on -- I
believe you said did you live on South Louise
with your husband or on Louise?
Yes, I did
Were you ev behind on that bill?
Not to my knowledge I wasn't, but I wasn't
responsible for paying the bill at the 4000
South Louise address I was just responsible
for paying the car. So I don't know if it was
ever late
But in any time when NSP said you owed them
money, they did not indicate you owed them
anything on South Louise?
No, they did not I never received a bill or
was forwarded a bill.
Was your name ever Angelia Brittingham?
No
Was it ever Jill Gale?
No She lives in Arizona.
Did they indicate you were responsible for

bills of Jill Gale?
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Yes Sally said that I had done a name change,

and she believed there was a name change done.
you know the date Dwayne Brittingham put the

NSP service in your name?

I think it was either in April. That's what I

read off one of the papers

You already testified you didn't know it until

July, that it happened.

Correct

Agair just to clarify a question that came up,

you said there was a note left in your mailbox

at your current address.

Yes. It was at my salon address.

At your salon address Did that note indicate

che power would be shut off at both your

salon --

It said on all services listed in your name.

Do you still have that note?

No, I do not It was on a little yellow piece

of paper that had some type-printed information

on it, like the amount and a number to

contact

But you didn't keep that?

No, I did not

CHAIRMAN BURG: That's all I have.
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BY COMMISSIONER SCHOENFELDER
Is 125 South Conklin Avenue, No. S5, is that the
apartment?
That's the apartment
What's 121 South Conklin?
That's the salon address.
1808 1/2 and 1808, which one of those did

ve in?

the other one was leased out or something?
other one downstairs, his son stayed down
when he would have friends

was empty and used for

from someone on South
4008 South Louise. Is
landlord's address on South Louise?
apartment Apartment 106.
South Louise Then I have a memo
on the back of your complaint that says there's

and the address on that is

the landlord's address
dlake Apartments, 4008 South Louise

and it's signed by -- I can't read the
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signature, manager, June Vande Berg.

Yes, stating that that's where I lived during

That would be the address of the manager's
apartment at 4008
Yes, it would

trying to get the addresses straightened

SCHOENFELDER: That's all I

BY COMMIS

Of the $500 that the bill that is now being
contested, was all of the $500 worth of charges
for 1808 South Hawthorne?

No, it's for 1808 and 1808 1/2 South

Hawthorne

Did you get any notice from NSP besides the

acknowledge that they put the yellow
Post -It note there?
t said, "Contact Sally at NSP," and it was in
an envelope, I believe
You were willing to make payments on this bill,

although you don't really feel you're
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respons
because I have my niece that
and I didn't want her sitting

school, and she had

the bill and argue about

NELSON That's all

-up to what Commissioner
you feel you owe anything to
808 1/2 South Hawthorne?

I was there and since there is

le, even though Dwayne

id he would pay it, in order to

icity on, I would make payment
for the 1808 address
been responsible for to NSP in

you ever been late or not paid

late several times, but I'm

when or what were the

have been late Sometimes -
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even have bills in my purse now to NSP that
just waiting to go to the mailbox with, you

along with other payments I have to

My mail is already written out in my purse
to NSP and to whoever else I have to pay in the
envelopes just waiting to be stamped. I could
be late . m because I carry them around
with me hey're already made out.

But you never got into a payment, disconnect
problem?
Not to my knowledge
MS. WIEST: Any other questions?
BY MS WIEST:
Was your salon ever disconnected?
No, it wasn't
But the apartment was disconnected?
Yes, it was
When was it reconnected?
It was after -- I don't remember the exact
dates, but it was probably four days after it
was turned off
Did you ever go by the name Angelia
Brittingham?

No, I didn't I had only known Dwayne, I met
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him in February, and started cutting his hair.
I didn't have a reason to go by the name
Angelia Brittingham. If I would have gone by
it would be my maiden name again
you saw the bill in the name of
Angelia Brittingham in July, did you think you

responsible since that wasn't

him and asked him why he did

said *It's because I want you to
have my last name.* This was after the fact
that he had already proposed. I wanted you to
see what it would look like. He did it to be
cute
Did NSP ever say how they connected a bill in
the name of Angelia Brittingham with your name,
Angelia Qualls?
No I still don't know.

MS. WIEST Thank you. Any further

questions of this witness?

MR. GERDES: No questions.

MS. WIEST: Thank you, Miss Qualls. You
don't have any other witnesses, do you?

THE WITNESS: No I don't.

Witness excused)
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MS. WIEST: NSP, you may call your first
witness

MR. GERDES Call sally De Neui.

SALLY DE NEUI,

called as a witness, being first duly sworn,
testified as follows:
DIRECT EXAMINATION BY MR. GERDES:
Would you state your name, please?
Sally De Neui.
Where do you reside?
620 East 13th Street, Sioux Falls, South
Dakota
What is your occupation?
Field collector for Northern States Power
Tompany.
As a field collector for Northern States Power
Company, what are your job duties?
My job duties are to visit a customer's
residence when they are delinguent on their
electric bill to try to collect the electric
bill If not possible, to disconnect the
electric service
You've been sitting here today listening to the
testimony of Angelia Qualls in this complaint

against Northern States Power Company. Is that
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correct?
Yes
Would you tell me, please, how it was that it
irst came to your attention that power was
ing used at the South Conklin apartment,
onklin, No. 52
have an application for service for
and there was usage on the
meter
How do you know that? How do you know there's
usage on the meter?
Well we have a computer program that generates
reports that tell us that there's consumption
on meters that we do not have a name on the
account.
Is it common to leave the power on in an
apartment that is not occupied?
Yes
Would you tell the Commission, please, why that
is?
The owners sometimes request that they leave
the power on so that they can show the
apartment Often times if it goes several
months, the owner will request it be put in

their name
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is a short-term condition on
theory that the apartment is going to be
re-leased?
That's correct
is your procedure then if you find out
that there has been usage in an apartment that
records show is vacant?
all someone in the office, when they
report, would try to contact an
there's an answering machine,
they often times will leave
a message and request they call NSP.
that does not work, we have a blank

application card we request they send in for

case of Angelia Qualls, would those
things have been done before you physically
went to the apartment at 125 South Conklin?
Yes
Then I take it at some point in time you

yourself personally went to 125 South Conklin.

correct
understanding your testimony correctly

you would have gone to
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nklin only after an attempt was made to

he landlord by telephone. Would that

nly after a written application for

sent to the occupant of that

hat correct?

Is there a period of time you wait after that

application for service is sent before you
assume it's not coming back, and you go out?
Normally ve working days

So it would have been some period of time after
these attempts to contact the occupant that
ccurred before you, in fact, physically went

Would that be correct?

hat is correct

hen what would you have done?

would go to the apartment door and knock

irst to see if there's someone at home, to see
n obtain the information
you do that in this instance?

I did

anybody at home?
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Then what is your procedure?
at this particular one I left a
card
Where did you leave it?
I left it in the door of the beauty shop.
Why did you leave it in the door of the beauty
shop as opposed to the apartment?
Because there was no one there, and just left
that door

Was this a Scotch Post-It note?

like a postcard, and it has typed
information on there.
What does that information say?
That information indicates there is a debt
involved, and to please make arrangements or
pay the bill That yellow card is left with a
one-day extension 1f it's done on Friday,
they are given until Monday
The one-day extension is for what?
To apply for service or to pay a bad debt.
If that doesn't help, what happens?
The power is disconnected.

So what you are saying is notice is given that
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he power will be disconnected before, and the
person is given an opportunity to make it right
before the power is actually disconnected. Is
that correct?

That is correct

Was that done in this instance?

Yes, it was

Let me show you Exhibit 3 Do you have Exhibit
3 in front of you?

I don't think I do

I1'11 show you Page 8 of Exhibit 3. That would
be a computer screen from December 8. Is that
correct?

Yer, it is

Would

this be -- what would this represent?

What

would this computer screen, why would it
be generated?
This would be cenerated when a customer
contacts NSP or any contact with a customer for
this particular address.

So would this have been generated after Angelia

Qualls

called you on the telephone?

That is correct

Apparently this would have been several days

after this yellow card was left in the door of

(605) 332-5050
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the salon Would that be correct? Based on
the procedure you described.

It could have been one day, or it would have
been - if it was a Friday, it could have been
a Monday 1 do not know what day December 8
was 1 believe December 8 was a Monday.

So that would have been, it would have gone
over a weekend?

Yes

In any event did you have a conversation with
Angelia Qualls?

On the telephone.

Tell us what you recall about that

conversation

Angelia Brittingham, we had as her name, said
she did not reside at these addresses, and did
not owe $1,500 1 asked her where she had been
living, it she was living with Dwayne
Brittingham and Jill Gale She said she lived
with Dwayne Brittingham on 1808 South
Hawthorne, but did not live with him at the
other addresses

So what else did you tell her about whether she
would or would not be responsible for those

other addresses then, if you recall?
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When she told me also that she did not live at
those other addresses with Dwayne Brittingham,
told her we would do some investigating. In
the meantime Dwayne Brittingham also called in
to talk to the customer service office.
What did he relate?
He stated Angelia did not live with him at
these prev us addresses, but that they did
reside together at 1808 and 1808 1/2 South
Hawthorne
would that then have been the difference
the $1,500 to the $500 between Pages 8 and
Exhibit 3?
is correct.
So is it fair to say then you or someone made
the decision to reduce the claim against
Angelia Qualls from approximately $1,500 to
approximately $500?
That is correct
Who made that decision?
We had a conference meeting, my supervisor,
and in reviewing the accounts, she
not reside at those previous addresses with
Dwayne Brittingham.

Then you had another conversation -- how many
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conversations did you have with her, if you
recall, on December 8?
I believe only one conversation on December 8.
Was it you or someone else that had the
conversation with Dwayne Brittingham?
I eone else in the office.

relayed to you? The content of that

was relayed to you?

related to the disconnection of service,

if you look at Page 9 of Exhibit 3, tell
what that bill represents.
That screen represents we received a call from
the Public Utilities Commission from Leni, and
he conversation that took place then.
There's the phrase there that says, Talked to
Angelia She admitted living with Dwayne
Brittingham at 1808 and 1808 1/2 South
Hawthorne from March 22, 97, to October 10,
97,9 Is that what you told Leni, or is that
what Angelia told you on that day?
That is what Angelia told me. That is
notation I made on the screen
something you are relating to Leni,

conversation you had with Angelia
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on the 10th is what I'm asking you.

This is a conversation resulting from the PUC
requesting information.

So you talked to Angelia?

Yes

It goes on to describe what your conversation
was with Angelia with reference to the
arrearages Is that correct?

Yes

You heard her testimony that you had asked for
payments, and that she had offered to make
payments, but not what you were suggesting, or
words to that effect? Did you hear that
testimony?

Yes

What is your response to that?

Well, with the bill of $507.73, we requested
half of that, and then made arrangements, or
would like to have made arrangements with her
to pay $125 on January 15 and $132.73 by
February 15

What happened as a result of that conversation?
Angelia said she could not do that.

What happened then? As far as your involvement

is concerned, what happened after that?
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That is when the Public Utilities Commission
requested that we restore power in --
In this proceeding here?

one by telephone. That is when
power was restored was on December 10.
Would it be -- you were on the telephone at

first hearing, were you not, in this

was in the room.
uld it be fair to say NSP agreed toc reinstate
the power until this matter was resolved?

That is correct.

Did you ever tell Angelia you were going to cut

off power at the beauty shop, as well?
No
Why would you not have done that?
Commercial and residential are separate issues.
So would it be your understanding you would not
be authorized to cut off commercial?
Correct

MR. GERDES: That's all I have.

MS. WIEST: Miss Qualls, do you have any
questions of this witness?

MS QUALLS: Yes.
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CROSS-EXAMINATION BY MS. QUALLS:

pid you know at the time you left the note at
the salon that it was not policy, that you
could not connect commercial problems to

residential sorvice problems?

address on the envelope was

South Conklin, Apartment 5.

me calling you back on the

asking you, once we talked the

time on December 8, 1997, that I returned

a call to you again and asked you some more
questions about what I needed to do as far as
where I resided? Do you recall me asking you

concerning that

remember the one conversation we had

regarding all of the addresses, where you told

me you did not live with Dwayne at all of these
other addresses, only at the 1808 and 1808 1/2
South Hawthorne
Do you also recall me telling you I did
live at the 1808 1/2 address, and that I
residing at the 1808 address?
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I do not.
you recall every conversation that you have

the phone with every complaint that you

the conversations that you

th ever complaint that you

were making these notations, do you
them after the conversation or at the time
you're having the conversation?
could be both

MS QUALLS: That's all.

MS. WIEST: Mr. Hoseck?
CROSS-EXAMINATION BY MR. HOSECK:
Miss De Neui, could you look at Exhibit No. 3
again, please? In particular, Page No. 7 of
that exhibit.
The billing history?
It's entitled *"Billing History."
Okay
On the headings of both of those, the page is
kind of divided in half It has Dwayne

Brittingham and Angelia Qualls as the
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e parties, one 1808 South

the other 1808 1/2 South

have is how does the name
this bill?
this was made up it's off
computer screen printout, that this
y was made off of a different
ogram The names were typed in.
rds, if one of the things we've
iscussing here today is the fact that
me was added as Angelia
be a separate record

talked about?

computer system?
I'm not sure where
don't know
troversy here? I'm
is NSP alleging

the company?

filed in this matter

something stated that NSP had done

n showing Angelia Qualls was one
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the same as Angelia Brittingham. Could
explain what that investigative process

In other words, how was that conclusion

sure what jyou're saying. Would
please?

the Answeyr to this Complaint that was

your company Have you ever seen

hat would be Exhibit 2

on the seccad page of this Answer, the
ull paragraph starts, "On December 5.°
Do you see that?
Xes
It talks about an investigation involved with
Miss Angelia Qualls -- or discovered Angelia
Qualls lived at this address. Then there was
his other investigation December 8 talking

about her living at the South Hawthorne
addresses

What I'm curious about, what investigation
was done? What can you tell the Commission
about that?

All right It would be telephone calls that we
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ed from Angelia herself and also from
ingham
clarification. What does NSP
this particular case? 1In
you proposing to terminate the
the address at the South Conklin,

is that what is at stake

to collect any of

Brittingham? Have

n by NSF to collect
from him?

in jail, does not have

States Power at this

time you checked on that?
screen vhen a customer
which he has not done.
those would be the only
by NSP your knowledge
cting of anything from
Mx Brittingham?
We have the normal procedures on a finaled out

account that is followed up 2y trying to track
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the person.
done that?

He is, as I understand, in

this normal investigation you
normally do under your procedures? Do you
know?
No not know the exact dates.
HOSECK I don't have anything

urther Thank you

MS. WIEST: Commissioners?
BY COMMISSIONER NELSON:
I have a couple. How much of a total bill is
there we're talking about for the property at
18087 Not the combined bill at 1808 and 1805.

MR. GERDES: Commissioner, if you look at
Page 7, it's broken down. The top half is one
address, and the bottom half is the other
address
So $212 at one place and $295 at the other.
Why do you feel she should be responsible for
paying all if both people benefited? It seems
maybe she would pay 50 percent, if she was
responsible at all.

The account was set in both of their names.
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There are two meters for the account. Both
meters were in both names They had the whole
their residence
you said there was no application for

the 1805, but that there

You're talking
South Hawthorne

ngelia‘'s power off before

It was disconnected on the 8th and

on the 10th

ustomers where you are going to
them, is that how you notify

y're going to be

putting little yellow cards in

receives disconnection
This account, we did not

125 South Conklin,

to say she maybe wouldn't have
It could have fallen off

would have shut off the
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for service. We had
No response We had sent
application card, and no response.
would have shut off the power?
was disconnected at 125 South
Apartment S
saying is, is it the policy, if you
you don't know how to reach the person
in charge, that you just put the little note on
the door and assume somebody is going to answer
or take care of it, or you just shut off the

ower?

P
No We normally try to contact. We do all

efforts possible That is a last resort, to
disconnect power.

I'm saying in this case then what would you
have done if she didn't call in? Would you or
would you have not shut off the Power as a
practice?

Normally the customers call in when they are
notified that their power will be disconnected
the next day if we do not receive application.
Okay Is it a one-day notice is all you get
from the time you get this yellow card?

it was.
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Is that just always the policy, or is this a
pecial policy for Angelia?
was procedure we followed. We tried

contacting the owner. We sent out the
application card. Quite a bit of time had
elapsed No response

Is this the same procedure you
everybody?

hat is correct
That once you get to the point where you put
the little yellow card in the door --
They have a one-day notice to respond, after
all efforts have failed.

So how much is done before that?

I just stated we try calling owners. We send
out application cards. We try every effort.
But how do you have any kind of reasonable
assurance that, one, if you don't ever talk to
anybody, and how do you know that these people
get these notices? If nobody is there, they
could be out of town, there could be a lot of
reasons why nobody would get this stuff. How
do you know if you just do this stuff that,
one, they collected the mail, that they're even

aware that this stuff is going on?
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It should be the owner's responsibility if

they're checking apartments, that maybe they

could call us

And basically the reason that you are going

after Angelia is you can't get the money out of

Dwayne because he's in jail. Right?

No.

Well, then why are we arguing about Angelia's

part of this?

She's a responsible party.

So how are you pursuing getting any of this

money from Dwayne?

Once he establishes services again, all of his

other bad debts will come about again.

Is that true even if Angelia pays this bill?

He also has other bad debts that is not part of

Angelia

What about the $507 which is what she's paying

that is also part of his bad debt? Would you

just forget that because Angelia paid it?

Angelia, it would be her responsibility to

collect, if she can, from Dwayne, as they were
I don't know how that would be handled with

her

When the bills went to the 1808 property, were
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they addressed to Angelia Brittingham and
Dwayne Brittingham?
Both names were on the electric bill
So that when you read the envelope, it says
do we have a sample of that?

find one? 1 want to see a copy of how

she received, if she would have
received it in the mail, would have looked.

MR. GERDES: I1'1l put the person that can
answer this on the stand, Commissioner, but I
hink the answer is those were mailed out, and

they're generated by computer records. You
have the computer records that generated the

information. But as far as the actual piece of

paper, we can't reproduce it because it was

mailed out. It's generated. We can do another
one

COMMISSIONER NELSON: I was just curious

that I would kind of like to see how
you do that Can you show me somebody else?
don't care I1'd like to see what the bills
look like that go out like that. I was
thinking of my own bill, and I assume if the
bill didn't get paid, you would be after my
husband and myself to pay that bill. The bill
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doesn't say to Victor and Pamela Nelson in any

way
GERDES Marilyn Heideman will testify
after this lady is finished.
COMMISSIONER NELSON: That would be fine.
I'm done
HAIRMAN BURG:
did you ever connect the name of Angelia
1ls, Angelia Brittingham and Jill Gale?
yne Brittingham telephoned information.
mean there was never an Angelia
ingham
the name Dwayne gave us
understand that I do have a problem you
ccept any -- what if Dwayne would have put my
name on there?
W all adult people residing at
esidence That's what they give us.
mean there never was an Angelia Brittingham.
saying how did you get from Angelia
ttingham to Angelia Qualls to Jill Gale? At
ime she was responsible in your eyes for
1 those bills
ill Gale was an altogether separate person.

understand that But you were holding her
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responsible at one time for those -- for Jill
Gale's, what you felt were her dues. Right?
We felt at that point, until it was clarified,
that possibly all three had been at the other
addresses also
I understand I'm trying to see how easy it is
o that point. It looks to me like it's
to send a bill out with any name on
like putting on it
We don't do that We only take the
nformation given us
understand that The information given you,
don't see how it ever showed that Jill Gale
and Angelia Qualls were the same person.
I never said that
But why did you generate a bill for her that
had Jill Gale's responsibilities on it? You
did at one time. Right?
No
CHAIRMAN BURG I'l1l need that clarified.
How did you ever get to the $1,5007
Dwayne Brittingham had past addresses. Angelia
stated she did not reside at those past
addresses with Dwayne Brittingham.

In the complaint from Angelia Qualls there's
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one sentence that says, "For Dwayne
Brittingham, Jill Gale and Angelia
Brittingham." It says, "Three days ago I
received a notice from NSP stating that I owed
500 for previous balances owed at old
ments, house, et cetera, for Dwayne
Jill Gale and Angelia
That's on the bottom of the
Jill Gale."* I'm wondering how
ever connected her with Jill Gale?
Because I believe Angelia and Dwayne said
ne time Jill Gale did reside at 1808 and
1/2 South Hawthorne
Because they lived there, sometimes you
assume
We didn't assume anything. We were just
questioning the responsibility of the bills.
I understand that once she submitted
information that she was not even in
Sioux Falls at the time of part of these bills,
you accepted that Is that correct?
That is correct.
I1f she stated she never ever used 1808 1/2, do
you accept that as not a responsibility, also?

We would need tc know where she -- she was
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there, and as I stated, they had the
in their name. It's an upstairs
and they lived in that house.

she put her name on as Angelia

because Dwayne Brittingham told

so put her name on because at one
me Dwa Brittingham lived at another

address

How did you ever get to her responsibility for

Dwayne Brittingham.
just said
We nad no idea who all lived at 125 South
Conklin We needed to find out who.
saying you included that as part of

lived there at one time,

the two together.

did not know who resided anywher

understand that But you assumed when you
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old her that she owed $1500, that she

ted with him at prior addresses.

-- so I'm going on
assumed that she also lived in
because Dwayne had that listed. Is
rect?
is correct Her name was listed as a

both 1808 and 1808 1/2

she can indicate to you, and of course
t have to do anything to get her name
Is that correct?
provided the information.
she could testify or whatever it takes to
show she got no benefit out of 1808 1/2, do you
accept that, also, as you did for the --
But she resided there It was one residence.
But there's two meters Right?
Which was in both of their names.
CHAIRMAN BURG That's all.
COMMISSIONER SCHOENFELDER: Mr. Gerdes,
'‘m going to ask some policy questions. If
this isn't the right witness, tell me and I'll

hold those gquestions
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think you could ask them of
witness
SSIONER SCHOENFELDER

on to ask you,
Conklin, Apartment
the apartment residence.

is

I'm a
onfused about the sequence here

apartment that

Is
was disconnected?

The electricity

in her name.

being provided

is what she

you didn't have a screen

So I'm confused. The
living in now

is what
with all the addresses.
The apartment she

name

I'm
interested in

is now residing in is in her
he service is in her name?
rat is correct

that bill current? Do you know?

Advanced Reporting (605) 332-5050




is two months due.

NER SCHOENFELDER: That's all I

one more that I want to ask on that.
restore - you turned it off for two

at that address?

estore that as a result of the
that was filed and the policy that

at?

be accurate to say that the reason --
a follow-up on Commissioner Nelson's

gquestions, that you turned the electricity off

at that address, because for all your knowledge

dy lived there?
is correct

mean you had r name connected with that

whatever

had was a vacancy Who would have

the bill when it was vacant?
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No one was paying it That was the problem.

So would she be responsible for whatever -- but
the power was still on Right?

Yes

So would she have been responsible for whatever
was generated between the last tenant and when
she took over?

She was responsible from the date she moved

in If it was adequate consumption, it would
either be charged to the owner --

That was my question Do you have something on
your records that shows that goes to the owner
when it was vacant?

If there's enough -- a problem, it would be
billed to the owner if we can contact the owner
and the owner says it's vacant.

What do you mean by "problem"?

Consumption. If there's enough consumption and
the owner says the apartment is vacant, it is
the owner's responsibility

Isn't there minimal consumption all the time,
especially in cooler weather?

I would imagine.

I'm trying to get at who is paying on that

residence where she's at now, who paid it for
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ime when it was vacant? Because what you
indicated to you that somebody was there

ncreased usage Correct?

that you had nobody of record on that --
that residence
It was vacant yes
What I'm getting at is what do you do with the
kilowatts that were generated from the time the
last tenant moved out until she becomes a
tenant of record?
It depends on when the tenant moved in, if
they're responsible for all that. We have
meter readings every month
I understand that I'm trying to get who is
responsible until she was?
No one was
So you give that electricity away?
If it's less than 200 kilowatts.
If it's less than 200 kilowatts, you don't
charge anybody?
Or bill the owner if it automatically goes to
the owner
Did rou bill the owner in that case?

I would have to go back and look. I don't

"~ Advanced Reporting (605) 332-9050




know

If it was less than 200 kilowatts and you did

N
o

not have a policy with the owner, rather than

4 shut it off when it's vacant, you just absorb
S that Is that correct?
6 | A Parts of it yes

8 Q Do know is there a landlord letter for 125
9 South Conklin saying the landlord is

10 responsible when the apartment is vacant?

11 A No, not to my knowledge.

12 | Q And the yellow card you're saying is not a

disconnection notice So in this case --

The yellow card was a disconnection notice.

it has the Public Utilities Commission's

And so

16 name on it and how to get a hold of them?

That is correct.

Do you have a copy of that disconnection
notice?

Not with me, I do not.

Can

you get a copy of that?

22 A I can get a copy.

MS

WIEST:

Any other questions of this
witness?

COMMISSIONER NELSON: I have one.
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COMMISSIONER NELSON:

BY
. 2 Q The notice that she said she saw, the yellow

she said, I think, unless I'm confused,

4 she found it on the door, stuck in between the

S door of the beauty salon versus the apartment

you were really trying to talk to her

7 Right?
8 A It was put in the door of the shop
5 | Q Ri You said you couldn't transfer bills

10 from residential to commercial, so why would

a note on a piece of commercial

which really had nothing to do with

that was owed on the residential

in that door.

was just put

don't reason for that? We just

have any

decide to do those things? Do we have a policy

that

does that? Is it the policy that you put

15 the note wherever you think somebody might see

them?
No

22 | Q Whether they're appropriately placed or

inappropriately placed?

Is there some connection?

I mean how do you
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know where you are supposed to put the note?
Why did you put it on the beauty shop if it had
nothing to do with the residential?
Because Angelia Qualls or Brittingham stated
she resided at the beauty shop sometimes.
Okay That makes sense. Thank you.
CROSS-EXAMINATION BY MS. QUALLS:

f I talked with you on the 8th and you left

note in the door, or it was actually in the

mailbox at the salon, because I had a mailbox
put on the outside If I told you that I
resided in there sometimes, wouldn't you have
to hear from me before you actually left the
note? Y the note before I told you that
1 resided in the salon sometimes.
The note was left on a Friday in that door,
which was probably December 5. You were
disconnect2d on the 8th, which was a Monday.
Okay Did I talk with you on December 5?
No The first conversation I have was on the
8th after the power was disconnected.
So the first time we talked was December 8,
after the power was disconnected?

That is correct.

COMMISSIONER NELSON So I don't jump to
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the wrong conclusion, I think I heard you say
the note got left on the door after she talked
to you, so there was really no way you knew she
resided at that beauty shop. So that must not
have been the reason you left it on the beauty
shop
Because of the conversations. There's been
previous conversations regarding this account.
Isn't it true I had no reason to call up unless

note was left at the beauty salon? Otherwise

wouldn't have any reason to call you.

think there were several reasons. You
resided there with no application for service
at 125 South Conklin, Apartment 5.

MS. WIEST: Any other questions?

MS. QUALLS: I'm trying to find out how
she left a note at the beauty salon for me
without knowing I actually was there, or after
the fact.

MS. WIEST: Mr. Gerdes?

REDIRECT EXAMINATION BY MR. GERDES:

Would you please look at Page 8 of Exhibit 3,
please?

Okay.

That's the screen from December 8, 1997. Is

(
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that correct?

Yes December 8, 1997.

1f I'm reading that screen correctly, it talks
three different people, including Angelia
ngham, Dwayne Brittingham, and Jill Gale,
$1,514.69 from various accounts, and then

they're listed. Is that correct?

Yes

Di I understand your testimony to be correct

hat it was your assumption that the three of

them had lived together, and that's why it

ended up this way at this point in time?

Yes

Then after you had talked to Angelia Qualls and

after Mr. Brittingham had called you and

clarified the situation, that's when the prior

accounts were dropped off, and it was only the

1808 and 1808 1/2 South Hawthorne Avenue

addresses that were sought to be collected from

Angelia Is that correct?

Yes

Now, this yellow card that was put in the door

at the beauty shop, do I understand that that

alsc is in an envelope, and the envelope was

addressed to the apartment?
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other words, even though it was stuck in the

door at the beauty shop, the address was to the
apartment?
That is correct.

apparently at that time had some reason to
believe Angelia Qualls or Angelia Brittingham
was living in the apartment, even though you
left the notice at the beauty shop Is that
correct?
Yes
One reason would be was because she was already
a customer of yours at the beauty shop. Would
that be correct?
Yes

MR. GERDES: Thank you. That's all I
have.

MS. WIEST: Any other questions of this
witness?

MS. QUALLS: Yes.
RECROSS-EXAMINATION BY MS. QUALLS:
Why wasn't the note left at 125, Apartment S,
in that mailbox?
I'm not sure. It was put in that door because

there was someone that -- you would see it
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Angelia Qualls would see something for the
residence?
At the beauty shop.
But were you aware of who was living in
Apartment 5 at that time?

certain it was probably you, yes.

Jill Gale?

rrect. Did not know for sure who all

resided there

say, looking in the door at that

could you see inside of the

1
QUALLS: That's all.

WIEST: Any other questions? Thank

Witness excused).
GERDES: Call Marilyn Heideman to the
stand, plsase.
MARILYN HEIDEMAN,
called as a witness, being first duly sworn,
estified as follows
EXAMINATION BY MR GERDES:

state your name, please?
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My name is Marilyn Heideman.

What is your occupation?

I supervise general accounting and customer
service at Northern States Power

Would a part of your responsibility include the
material we've talked about here today?

Yes

First of all, tell us, please, what measures
would be taken to collect this bill from Dwayne
Brittingham in the usual course of events at
NSP

In the situation as exists now, if he were to
come

He didn't pay the bill. So what happens?

NSP would do follow-up efforts trying to locate
him. If we were unsuccessful, then a
collection agency would take over and pursue it
for us.

So there is, if I'm understanding you
correctly, there's an ongoing effort to collect
this bill from Dwayne Brittingham, as well as

from Angelia Qualls.

Right, as long as it remains unpaid.

Would you please tell the Commission what NSP's

policy is with respect to indebted households?
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When customers call for service, we do ask if
there are other adults living there, and we
take that information if it's given. If the
parties move or leave an unpaid debt, we pursue
either party or both parties or as many parties
that may be involved

In some cases we may find one of the
parties does apply for service at Northern
States Power, and we will hold that party
responsible for the bill, if that's the party
we're able to locate, because they were a user
of the power
Why is it important to NSP to collect for the
use of power from responsible parties?
We feel it's fair to the rest of our customers
that the people who used the power are those

that pay for it, because any unpaid bills will

end up being the responsibility of our other

rate payers, as well.

Is having a situation involving roommates in
either a house or apartment, is that something
fairly common?

Yes

Tell me about the roommate situation. Let's

say there are four men or four women living in

Advanced Reporting (605) 332-9050




83

an apartment. What is the usual procedure?
Let's say I have three roommates, and I call in
nd want to hook up with power at an
apartment. I ask to hook up the power. Then
what happens?
We would ask you if there are other adults
with you. If you gave us the
we're able to show two on the
bill, and we can put additional customers to
include the other two. We would hold all four
roommates responsible for that bill, even
though only two appear on the bill, or you may
have been the one who called.
Now, there was a question asked by I believe
Commissioner Nelson concerning the form -- let
rne back up.

You heard Miss Qualls testify that in July
of 1997 she saw a bill that listed her as the
responsible party under the name of Angelia
Brittingham, I believe. Did you hear that
testimony?

Yes, I did.
And given the fact that it has been testified
to that Dwayne Brittingham did, in fact, list

her as responsible, would it be usual for the
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bill to come in that form, that is, with both
names on it?

Yes

Can you tell the Commission, relevant to

Commissioner Nelson's question, what the form

of the bill would have been, what it would have
looked like?

It would have been Dwayne Brittingham's name
listed first, I believe, and it would have had

the other name listed second, which we would

ve had as Angelia Brittingham on the second
line It would have been the address of 1808
South Hawthorne.

Is it possible to recreate that July billing
now, as you sit here?

Not that particular bill. I know she indicated
could it be possible to look at another
customer's bill. That would be. Our computers
only have so much capacity and able to pick up
that much history. We're not able to get that
exact reproduction of that bill.

So we could provide a similar format, but we
couldn't put the exact information on the
billing that Angelia Brittingham -- excuse me,

Angelia Qualls would have seen back in July of
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1997 Would that be correct?
That's correct.

MR. GERDES: Your Honor, have we offered
the Answer yet?

MS. WIEST: No.

MR. GERDES: I would offer that at this

MS. WIEST: Any objection?

MR. HOSECK: No objection.

MS WIEST: Received.

MR. GERDES: Exhibit 3 has been received?

MS WIEST: Yes.

MR. GERDES: No further gquestions.

MS. WIEST: Miss Qualls, any questions of
this witness?
CROSS-EXAMINATION BY MS. QUALLS:
Just one Oon Page 8 of Exhibit 3 it lists that
Brittingham and Dwayne Brittingham and Jill
Gale owe $1,514.69 for various accounts. You
list the addresses of those. You have said
that -- can you tell me where you received this
information from? Did your computer output
this information?
I'm not sure if this situation, how this

information was arrived at. Actually up a
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couple lines where it starts on "Descriptionm,*”
actually the beginning of that
It kind of continues into the 1little
not sure how we were given the

or were aware of this as a

December 8 I received some
I believe it was from Leni Healy.
similar to this, but the names were
say Dwayne Brittingham and
on some the sheets, but on these
appears as rough they've been
you tell me if that is so, if

original copies that were sent

not sure what was sent out to you. There
could have been the possibility if there was
Dwayne Brittingham's name and Jill Gale's, it
would actually go to a different address.
It was pretty much the same. It was for 1808
and 1808 2 Also underneath Dwayne's name it
said Angelia Brittingham, as well
I w 4 o see those forms I'm not
familiar with them, and I don't have a copy of

what was sent to Leni
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BY COMMISSIONER NELSON:

When people come down and apply to get like
electric service and you ask the question
about, "Are there any other adults in the
household t years old," is that sort
of what you ask them?

Right. They actually apply by phone, rather
than walking into our office. We do ask if
there are any adults living in the home that
would be responsible for the bill.

That's how you word the bill, "Are there any
other adults in the house that will be
responsible for the bill,* or do you ask, "Are
there any others living in the house that are
19 years or older?*"

I've heard it asked in different formats. I'm
not sure I've heard them ask if they're 18
years or older.

Do you do this consistently every time?
Supposed to be.

So what are they supposed to say?

The customer?

No, your sales rep when you apply for the bill
or the service.

Actually that contact is made by our Fargo

)
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office, but it is, "Are there any other adults
residing in the home?*

*Any other adults residing in the home.*"
There's no mention of the fact that if you give
the people these names, that they're now being

responsible, financially responsible for

the customer asks, they're told that.
But you don't volunteer that information by
Right?
correct

Do you consider then the other people, since
they're financially responsible, a party to the
contract?

MR. GERDES Object as calling for a legal
conclusion

MS. WIEST What was the question?

COMMISSIONER NELSON: I want to know
these people apply and they ask them the
question, not telling them anything about
financially responsible, if they consider
people are now engaging or a part of the
contract for services for this company?

MS. WIEST: That would probably call
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Let's try another way. Say I'm in a college
situation and I have four or five roommates in
my apartment One guy goes down or calls up
and says he wants service He could give you
any number of names. Say he gives you four

Is there any way all the four people who
have now been reported to be living in that
residence, that you really know those four
people are living in that residence, or that
they agreed to be a party to living in this
residence?
I guess we can never be a hundred percent sure
of what we're getting over the phone. We have
to trust, because the alternatives we would
have would involve each of these people having
to come to the house and bring proof of ID and
all that information That would be an
inconvenience to the customer, as well as a
cost to ourselves, that would be passed on to
the customer.
How would it be a cost to you?
The amount of time it would take would be -- it
would take more employees. This would take
more time toc sign up each person who applies

for service. It would increase costs in that
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But if you can only put two people's names on a
bill, how do the rest of the people know they
are listed as responsible parties?
1 would assume they should know if they are
using the power, that they should be considered
responsible and understand that.

to me you believe most people in

familiar with the indebted

household law?
No, I'm not saying that I'm not sure that
many people would be
Wouldn't that be the law you would be citing to
use if you thought these people could be held
financially responsible? Is that not the basis
for holding these people responsible
financially?

users of the power, that would be the

Do you believe most people are aware of it?
Probably not.

COMMISSIONER NELSON: Thank you.

MS. WIEST: Did Miss Qualls have any other
questions?

MS. QUALLS: Not at this time.
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MS. WIEST Do you want to wait until
after staff?

MR. HOSECK Staff has no gquestions.
BY CHAIRMAN BURG:
Just to follow up on that one then. Yes, if
somebody calls in, they could put anybody's
name on that they felt like, and you would add
that name to it 1f you tried to collect from
that person if they could prove they were not
there, then you put the responsibility of them
to prove they were not there, not responsible?
Yes They can provide us information from a
landlord, and we've done follow-ups with the
landlord, as well, to find out who they would
have had as people residing at a residence.
I do have a problem with them having the
responsibility. At the same time that is the
criteria used, and that is what you used with
Miss Qualls to not hold her responsible for the
other residences Is that correct?
Yes, 1 believe that was.
BY COMMISSIONER SCHOENFELDER:
I have a couple. First of all, I believe Miss
Qualls indicated that NSP's policy is to ask

for a social security number before you put
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power in someone's name. Is that true?
We ask for it, but we can't deny power if they
refuse to give it to us
Thank you 1 want to know if NSP, as you make
concerning all this type of thing and
indebted household rule, and I don't know
u have on policy, but you
I were to call for a service
Sioux Falls, that I would be talking to
someo in Fargo Is that right?
Yes
1f would request power, and in this instance
think the facts dispute it, that
ittingham actually put it in Miss Qualls’
without her permission. I don't think
anyone has disputed that
Is there any way you can make policy
within your company that will help check on
those kind of situations, knowing that in this
day and age when people use the phone to do all
sorts of wonderful things, that perhaps there
should be a fail-safe there some way, a

double-check, something like that? Has your

company ever considered that kind of a policy?

I guess I would like to also want to know
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if you've ever -- if this is really -- if you

have a lot of occurrences like this, and if
you've done any studies or follow-up to find
out how much this does cost the company when
this kind of situation happens. I know that's
a lot in one breath. I'm sorry to ask it all
at once

It does come up from time to time. I'm not
sure how often One of the reasons we do it is
the more information we have when someone moves
into an address, the better we are to collect
on that account if it remains unpaid, as far as
the more names we have available if they're
using the power.
If we're providing a service, we would

ex| ect or hope we're to be paid for that

service,

as well I don't very often see a

fraudulent -- we haven't run into a lot of

that, where people have -- in this situation he

did give a name that was an incorrect name, but
she

was a user of the power. So whether her

name was on the bill we would still

or not,
hold a customer responsible if we knew from a

landlord they

were living there and using the

power.
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Can I follow up on that a little bit? I know
what might happen in South Dakota NSP. Is
there any kind of system-wide or NSP policy
about actually something I would consider to be
totally fraudulent or pranksterish, and do you
have any way to check that? It seems there
should be a way to -- we all want the
convenience to be able to call up and order
power in our name, especially when we're moving
because it's a stressful time. We also need
the security, and so does the company, that
this power is in the right person's name.

I'd like to know what kind of internal
policies you have about that, and if you've
ever thought about changing a policy when it
comes to those kinds of issues.

I don't have an answer for your guestion. As
far as whether we've talked about or not, a lot
of our policies are made at corporate level,
rather than in a local situation. I'm not sure
there has been a discussion on that.

Do you know if, and this is probably stretching
it, but system-wide if in the Minneapolis area
you don't have more of these occurrences than

you do in the Sioux Falls area? I'm not using
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one against Lhe other I'm just using those as
examples

I don't know.

125 Conklin address, when someone moved
out, apparently was it put back in the
landlord's name?

I believe it was what we
call an inactive account It was in no one's
name for a period of time. We discovered there
was sufficient usage on the meter. That's when
we started believing there must be someone
living there to use that much power.

So it's an inactive account, but do you not
disconnect?
Correct We have these flags in our system
hat tells us when there is so much usage, we
have to find out who is living there, because
it's probably more than just the lights on so
the landlord can show the apartment. We leave
it on as a convenience for that situation,
cleaning, painting. Most landlords prefer it
be left on and take responsibility.
So if any usage is used, no one pays for it

until somebody else moves in?
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When we start seeing a substantial amount of
usage, we start doing the investigation and
from the landlord, if we have the
name on the property, who is living
there and who is responsible
Or we can call to the office here and get
some information from the assessor's office who
the owner of the property
or we send out the occupant card that is
addressed to occupant, asking them to provide
the information who is living at that address
the electricity
Then when we find out when the customer
in, we hold that customer responsible
from that day on
No one is responsible for the --
It depends on the amount of it. In some cases
the landlord is billed for that In other
cases it's an insufficient amount. We write it

off

So technically an inactive account would be in

the landlord's name?
not really in anybody's name But if we
found there was a party to bill and there was

no one person living there, it would be the
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landlord's responsibility.

There are some situations are set up
called revert to owner, where they've made an
agreement they will automatically take that
responsibility when a customer moves out. Not
all landlords agree to that.

So if somebody moved in for a month, had usage,
and moved out and you couldn't get a hold of
them or didn't know who it was, you would
charge the landlord?

No We could get information from the
landlord

If that person is gone, you would never charge
the landlord for that amount?

No If he could tell us who lived there, we
would pursue that party. If the landlord said
there was a party living there using that
power, we would do our best to locate that
person

You would never go after the landlord, even
though you couldn't find the other person?
Right

The yellow card is the disconnection notice?
It's called an intent to disconnect. It is

their notice their power will be disconnected
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we haven't heard from them by the next day.
ot a nonpay disconnect. It's only the

intent to dieconnect in the situation where we

haven't had an application for service.

You would have a copy of that?
we can get one
We'll pplement the record
Any other questions?
I have a couple.
NELSON
all the communication about
customer's arrearage in payments for
heir services and disconnection and all that,
s any of that done where there's any receipt
equested from the customer so that we know --
mean if we drop the letter in the mail, do we
know they may or may not get it? What if
hey're not in town? What if they're on a
rip? Do we do any kind of certified letter or
eceipt requested or anything, or did we just
mail these out direct mail, and we hope people
get them?
Intent to disconnects for nonpay?
Whatever you are disconnecting them for

When we mail something out of our office, we
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have registered mail or something like that,
when we mail out of our local offices for
disconnects, intent to disconnect.
Then why 8 hers on the door?
Hers was for nonpay It was for not
applying or service

MR SERDES They don't know who to
address i o] It's just "occupant."”
Someone was using power and we didn't have a
name to bil

put the yellow card there?
1ect

What would have happened if you shut off the
power and she didn't find the note or get the
note or whatever? You are saying the
disconnect notices are always certified or
registered?
The ones we mail out of our office, these are
for nonpayment Mailed out of the Minneapolis
office, I'm not sure if they are. That's for

not paying your bill You get a first notice,

and then a disconnect for not paying I can't

speak for those Anything mailed out of our
office, we register it

to know what kinds of things are mailed
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which office? How many offices are
in Minneapolis? One in North

one in Sioux Falls?

f the Sioux Falls office?
We were doing some local skip tracing, trying
identify where a customer may have gone to
billing is done in monthly cycle
includes any disconnect
is done from our corporate office in
Minneapolis
So nothing out of Sioux Falls is ever sent like
with the registered receipt stuff?
1f we send something about disconnect in

ocoux Falls I think it's called registered

It could be certified or registered What is
the policy? I mean what stuff is sent
certified and hat is sent registered? What
stuff do you send registered mail, and what
stuff don't you send registered mail?

We send very, very little out of our office,
but we only have a few pieces a day. Anything

sent out of our office in Sioux Falls that

we're indicating we could disconnect a
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asking the right

the answer I

what kind of

sending by

‘re coming out

or North

kind of

What

send by registered mail?

would be credit

sent by

f we mail it out of

Well, how do you

Sioux Falls or if it goes

or Minneapolis

These are just additional

things we're doing in

What's a skip tracing?

Trying to find out

if they haven't paid thei

Why would you do that by

We aren't We're getting

get information

then we would send
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information out of Sioux Falls
sent registered?
o disconnect for nonpay.
only thing you send Is that the
you're not ever going to get an intent
-t piece from North Dakota or

because Sioux Falls does that

So what kind of registered communication are
you sending to customers that comes out of
North Dakota?

ire if they are sending any I'm not
sure if they are sending anything to our South
Dakota customers

Okay

They are basically taking care of people that

are

I thought you said when people apply, the call
goes to the North Dakota office.

They do That's just taking address changes
and that type of information

Is that also request for new service?

Yes
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So if you are going to be a customer, the
goes to North Dakota But if you are
connecting those people, you always do
Sioux Falls. Right?

Right We have our local field collector.

in Minneapolis? What comes to
registered from Minneapolis? What
communication, if any?
know if anything is sent registered.
sure They send out the monthly bill
customer that receives a bill every
They send out the automatic first
when that becomes past due. They send
the disconnect notices as they become
necessary How they're mailed, I'm not sure.
I thought we said -- I thought the disconnect
notices were all coming from Sioux Falls if
they were Sioux Falls customers.
No This is follow-up things we might find.
We get a list of customers who are behind on
their bill, the regular monthly billings and
the first notices and the disconnects.
Is it fair to say that if you are going to shut

off my power, that I get something registered
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mail > I know and you know that I really got

the notice?

We do keep track if we have any of the monthly

that are returned to us by the post
We notate that so we know if there's

been a history of mail return. That is one

apartment building stuff could lay down
orever and nobody would ever return
That doesn't mean anybody got it. Can I
though, that if you're going to shut
my power, that you have somewhere been able
o know for a fact that I've been informed and
I've been notified, or are you leaving it to
chance that I probably saw it?
Are we assuming -- we know it was mailed out.
We never have a guarantee that you received it

or opened it

You would if you had a certified letter or
registered letter Right?

I believe cthat's how certified works, that you

something back indicating it's been signed

MMISSIONER NELSON Thank you.

WIEST Any other questions?
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REDIRECT EXAMINATION BY MR. GERDES:
have a couple matters of clarification. Just
we're clear on this, you mentioned -- we had
long discussion about registered letters. In
instance, what we're talking about right

now, we're not talking about a disconnect

for failure to pay the bill. Is that

a disconnect notice that
the house because we didn't know
sure who was using the power on that
remises Would that be correct?
hat's correct
o you draw a distinction between those two
instances?
Yes, there is a difference.
Now in the case where there is an unknown user
on the premises, and you call those UUs,
unknown users Is that correct?

Yes

What do you do to find out why that power is

being used on that premises? What's the first
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's an apartment What do you do?
apartment building, like one of the
we call the apartment right away.
information right there, and they
1 us who that party is.
happened in this instance? Was that done?
The notations don't indicate, but our regular
procedure would be that when that information
came up that we had usage on a location and no
name on there, that would be the procedure that
should have happened, that we would try to find
out who the landlord was, contact the
landlord I1f we get no information, then the
card would be sent out
You're going too fast That's part of the
problem The commissioners aren't picking
up The first thing to do is contact the
landlord and say, "Landlord, who is living
this premises?" Is that correct?
Yes
What if the landlord doesn't call you back?
What if it was an answering machine and the
landlord didn't call you back and a couple days

passed, which I think is what Sally testified
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this instance What's the next thing to

find out who is using this power in the

ttle postcard asking for
name and address.
sent to whom?
and the address.

who is in that apartment. Is

you do is address something in the
United States post office, that's a card
addressed to occupant at this address, that
you are there and using power, let us
because you need to be signed up. Is
correct?
Yes It indicates a failure to do so could
indicate loss of power
That's the second thing that's done to try to
find out who is on that premises.
Yes
Then if I remember correctly, Sally said you
wait five days to see if that information comes
back Is that right?

Yes
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information comes back, there's a third

thing you do to find out who is using that

Is that correct?

f£ield collector go out and go to

and see if there's a way to find

out by goin

ng to the premises.

So Sally goes to the premises and knocks on the

door and sees if somebody is there.

Yes

In this instance I think she testified she

knocked on the door and nobody was there, so

she left this yellow card.

Yes

The yellow card says basically you've got one

day to let us know, or we're going to cut the

power off Is that correct?

Yes
So you've tried three times to get a hold of
the person cn this premises using the power

before you cut the power off. Is that correct?

Yes

You were asked if you believe most people in

South Dakota know about the indebted household
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law, and I think you said you don't believe
most people know about it Is that correct?
I said that, yes.
But do you believe most people in South Dakota
would pay for valuable goods or services they
receive?
‘es

GERDES That's all I have.

WIEST: Any other questions?
RECR MINATION BY MS. QUALLS
Were you aware, do you know the date which that
postcard was sent out to gain information about
who was living in the apartment?
No I don't have that date.
Were you aware that also in the month of
November that they were doing renovations, and
~here were a lot of people going in and out of
that apartment using the electricity there, so
that's how -- there was a lot of usage going

on?

You indicated they were doing some renovation

work in the apartment
So did you ever receive a card back from the

landlord or anyone in that apartment?

No
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QUALLS: That's all.

WIEST: Any other questions?

(Witness excused)

WIEST Any other witnesses?

GERDES: No

WIEST: Miss Qualls, do you have any
rebuttal testimony you would like to give? You
can either give rebuttal testimony, meaning you
are still under oath. Otherwise you can
summarize your position as in a closing

Which would you like to do? Either

those? I'm sorry, there is a

CHAIRMAN BURG: I have a question to you
clear something up You have indicated to
you did not use 1808 1/2. Is that correct?

MS QUALLS: That's correct.

CHAIRMAN BURG: You got no benefit out of

1/2?

MS. QUALLS: I had some storage in 1808

CHAIRMAN BURG: I suppose that could be
considered benefit I wanted to clarify that

you stated you did not use 1808 1/2 from what
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is on Page 9 Page 9, if you look on the
creen on Page 9 of Exhibit 3, it says, "Talked
o Angelia. She admitted living with Dwayne
Brittingham at 1808 and 1808 1/2 South
Hawthorne. " Do you see that?

MS QUALLS: I see that.

CHAIRMAN BURG: Did you admit to them
using both these addresses?

MS QUALLS: No, I did not.

CHAIRMAN BURG: That's all I have.

COMMISSIONER NELSON: I have one question,
too pid I understand it right that at all
times that you were sometimes residing at the

residence at 1808, that you also still had your

apartment for the whole time on South Louise?

MS. QUALLS: I had it for the remaining

months of March and April.

COMMISSIONER NELSON: But not for the

Thank you.

CHAIRMAN BURG: I have a quick question.
there anybody from NSP that did the inputs
those screens?

SALLY DE NEUI: I did.

CHAIRMAN BURG I wanted to get a response

that guestion, as well It indicates on the
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screen she admitted to having taken service in
both of those addresses. She said she didn't.
SALLY DE NEUI: As far as NSP was

concerned, it was one residence. They were

using the whole house. So 1808 and 1808 1/2

was one residence.

CHAIRMAN BURG: I do have a problem, as
long as you are making two screens and two
billings and two addresses and two meters, of
just automatically lumping them together.

SALLY DE NEUI: It originally was set up
for a duplex Mr. Brittingham said he was
residing in both places.

CHAIRMAN BURG: Okay.

MS. WIEST: Any other questions? Do you

any rebuttal testimony, Miss Qualls?

MS. QUALLS: No.

MS. WIEST: Any closing statement you
would like to make?

MS. QUALLS: No I think I've clarified
everything

COMMISSIONER NELSON Can I ask

something? Do you think you should be
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there as Angelia Brittingham and I did not make
that call, no, I do not feel like I'm
responsible for that. I tried to follow the
laws. After reading the indebted household
rule, I did reside in 1808.

Like I said, if I'm responsible and if it
means me having electricity and me not having
electricity, since there's no one else to get
electricity through, then, yes, I'll do
whatever it takes for me to keep my electricity
on in my salon, which is how I make my profit,
as well as my residence.

But I don't think it's right. I don't
think it's fair. I think when people call in,
they should find out the person's social
security number or some other action should be
taken as far as making sure this person knows
they* to be responsible

re going to have a guest at
my mother could stay with me
call and ask me if
years of age will be

certain amount of
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accident or whatever, just because she's there,
I don't think she should be held responsible
for that.

I think the questions they ask should be
clarified for that reason.

COMMISSIONER NELSON: Thank you.

MS. WIEST: Mr. Gerdes, any closing?

MR. GERDES: Does the Commission want
briefs?

MS. WIEST: I don't think so.

MR. GERDES: I1'd 1like a few closing
remarks. I know the hour is late, so I'll try
to keep it short.

As we've stated in our brief, there are
really three bases upon which we believe
Angelia Qualls is responsible for this bill

The bottom line is, if a person receives
the beneficial use of commodity of goods or
services in this state, there is an implied

ntract and that person should be required to

of Miss Qualls' mother
visiting is clearly distinguishable, because
even if she tried to put her on NSP's account,

the same kind of inquiry made today would let
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mother off the hook. NSP would find out

mother was simply a guest in the house, was

living there as a permanent resident, and

wouldn't be charged the bill, just the same
as when NSP first sent the bill, making the
assumption all three lived together at other
addresses

once NSP found that out, that bill was
reduced. We only then started talking about
the bill that related to the actual occupancy
of Miss Qualls at this location during the time
she actually lived there.

That's really what NSP is asking for is to
be paid for the beneficial use of this power
that she received during the time she was
actually there. That's the issue here. That's
what NSP is simply asking she make reasonable
arrangements to pay that, and certainly her
service will continue. The reason this all
came up was because she refused to make those
arrangements.

MS. WIEST: Mr. Hoseck?

MR. HOSECK: Thank you, chairman, members
of the Commission. On behalf of staff, I put

together a very short brief which merely

Advanced Reporting (605) 332-9050
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recites some statutory provisions and some case
law, and copies of what I deem to be pertinent
rules

Let me give you some fast thoughts on

I don't think the indebted household
rule applies here, because if you look at the
definition of an indebted household, it's
providing -- it's one who is indebted for gas
o 1 itility service previously provided
to the residence for which service is now
sought

Service was now sought in this particular
case, the thing that brought this to a head, at
the 125 South Conklin address. That is not
where the service was previously provided. I
don't think the indebted household rule applies
urder that definition, and then its application
under the right to refuse service.

Then I think this boils down to a question
of contract I think Mr. Gerdes is correct in
characterizing the situation as such. I've got
the statutory elements of the contract cited on
the first part of my brief.

includes for an expressed contract that

there be consent of the parties. Angelia
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Qualls here has not consented to this
contract

Consent also is defined as having to be
free, mutual and communicated from one party to
the other. The facts of this case do not
indicate that type of contract was entered, in
other words, an expressed contract.

So that flips over to the next question,
and that is do we have an implied contract?
The case I've cited there is a 1996 case, and
it seems to be the latest pronouncement by the
South Dakota Supreme Court on what an implied
contract is. It's basically something gathered
from the conduct of the parties.

It says in the closing part on the top of
the second page of my brief, it talks about if
a party voluntarily indulges in conduct
reasonably indicating assent, he may be bound
even though his conduct does not truly express
the state of his mind.

In other words, when Angelia Qualls moved
in with Dwayne Brittingham, and I asked this
question, if you recall. Was there a
motivation in this process to obtain electrical

service, or was this something else?
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I think there is a question of
reasonableness here that you'll have to
answer I really question whether a reasonable
interpretation of this entire fact setting
would impose upon Miss Qualls the obligation to

this electricity.
situation might exist as we sit
That if, for instance, NSP
ding the power to this building and
the County Commission did not pay this bill,
would we, as the users of this building, have
an obligation to pay for the power for the term
of this hearing? That's the parallel situation
we're talking about here.

I question whether or not when this
situation of cohabitation took place, whether
or not electricity was foremost in the
considerations of what went on in this
particular relationship.

For that reason I seriously question
whether or not there is any liability on the
part of Miss Qualls for the bills to NSP But
at any rate, I've given you some guidelines and
some references for you to look at. I think

this business of an implied contract carries
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with it a burden of reasonableness. Thank
you

MS. WIEST Thank you. The Commission
will take i under advisement, I assume. The

parties wil be contacted

(End of proceedings)
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Connelly, Court Reporter

hin and for the State of

DO HEREBY CERTIFY that I took the
proceedings of the foregoing hearing, and the
foregoing pages 1 19, inclusive, are a true
and correct transcript of my stenotype notes.

FURTHER CERTIFY that I am not an
attorney fo nor related to the parties to
this action, and that I am in no way interested

the outcome of this action
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Connelly, Notary Public
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588
Soux Falls. SO 57101-0088
Telephone (605) 336-8350 fax 339-8204
January 26, 1998 SRR 1 @ ey

Mr_William Bullard. Executive Director
South Dakota Public Utilities Commission
State Capitol Building

500 East Capitol Avenue

Pierre, South Dakota 57501-5070

Re: EL97-023 Answer to order of the complaint filed by Angelia Qualls, SF, SD
regarding previous account balances

Dear Mr Bullard

On March 28, 1997 a Duane Brittingham contacted NSP to establish service at 1808
S. Hawthorne Avenue and 1808 1/2 S. Hawthorne Avenue in Sioux Falls, SD. Mr
Brittingham indicated that the service should become retroactive to March 22, 1997
and that a Angelia Brittingham should also be listed as a responsible party

Enclosed please find exhibit 1 which displays a copy of a computer screen where a
NSP phone agent may enter the name of additional customers at an address. This
exhibit shows that Mr Duane Brittingham indicated an Angelia Brittingham should
also be "sted as a responsible party 1o 1808 S. Hawthorne Avenue effective as of
March 22, 1997 Exhibit 2 displays the same information for 1808 1/2 S. Hawthorne
Avenue

Exhibits 3 and 4 display related NSP computer reports that provide a permanent
record of the entry made on exhibits 1 and 2. Exhibit 3 shows that a Mr. Duane
Brittingham called in to establish service on March 28, 1997 Exhibit 4 that Mr
Duane Brittingham also provided the name of Angelia Brittingham as an additional
responsible adult at that ime Exhibits 3 and 4 represent “permanent” records that
once entered by a NSP phone agent, cannot be altered within the NSP computer
system That is no one can come back at a later date and enter this information with
some earlier date These items of information are “locked" into the computer system
as permanent records of the transaction on a particular date

Exhibits 5 and 6 are similar reports for 1808 1/2 S Hawthorne Avenue in Sioux
Falls

EXHIBIT

+




Exhibit 7 displays the usage. billing and payment history for Mr. Duane Brittingham
and Angelia Qualls (aka Angelia Brittingham) at 1808 S Hawthorne Av and 1808
172 S Hawthome Av in Sioux Falls for the period of time from March 22 1997 to
October 10. 1997 NSP understands that both parties had vacated these two
addresses by October 10 1997 closing out the usage owed by them at 1808 S
Hawthorne and 1808 1/2 S Hawthorne Av in Sioux Falls

On December 5 1937 a NSP computer program indicated unknown usage of
electricity at 125 S Conklin Av #5 in Sioux Falls An investigation discovered a
Angelia Qualls living at this address. Ms  Qualls indicated that she had been at this
address since November 10, 1997 On Dec 8, 1997 an NSP investigation
discovered the connection of Ms. Angelia Qualls to1808 S. Hawthorne and 1808 1/2
S Hawthorne and NSP refused service to Ms Angelia Qualls at 125 S. Conklin Av
#5 NSP reconnected 125 S Conklin Av #5 pending resolution of this complaint

Ms Qualls admits living at 1808 S. Hawthorne Avenue and 1808 1/2 S. Hawthorne
Avenue in Sioux Falls Based on NSP records, NSP believes that Ms. Angelia
Qualls (A K A Angelia Brittingham) was present at 1808 S. Hawthorne Avenue and
1808 1/2 S Hawthorne Avenue in Sioux Falls for most of the period of time from
March 22 1997 to October 10, 1997 Further, NSP believes that Ms. Qualls was a
beneficial party to the services NSP provided and that Ms Qualls was also a
responsible party 1o the service provided to 1808 S Hawthorne Avenue and 1808
1/2 S Hawthorne Avenue in Sioux Falls

Once NSP determined that Angelia Qualls was. in fact, the same person as Angelia
Brittingham, NSP acted to refuse service to Ms. Qualls at 125 S. Conklin Av. #5 in
Sioux Falls That refusal was based on ARSD 20 10:20:01(1) An applicant is
indebted to the same utility for past bills incurred and refuses to liquidate the debt
for the sa.ne class of service

The definition of ARSD 20 10 15:01(12) “Household" is a group of people who live
together Ms Qualls acknowledges residing at 1808 S Hawthorne Avenue and
1808 1/2 S. Hawthorne Avenue in Sioux Falls with Mr. Duane Brittingham for most
of the period of time between March 22, 1997 and October 10, 1997 NSP believes
that this constitutes a group of peopie who live together

The definition of ARSD 20 10 15:01(13) “Indebted household,” a group of people
living together among whom there is one who is indebted to a gas or electric utility
for service provided previously to the residence for which service is now sought
NSP believes the intent of this rule is to prevent the circumstance whereby service
is provided to one party of a household at a particular address and when credit
expires for the group of people in that household, they move to a new address and
establish service under the name of one of the other people in the group




That is the basis for NSP's practice of querying customers for the name of additional
responsible adults when they establish service NSP does this with the hope of
knowing the names of all of the responsible adults in the group. If the circumstance
ever arises where the group becomes indebted to NSP and one of the additional
responsible adults seeks to establish service at another address, NSP will be clued
into the possibility that a group of people are “name switching” and attempting to
evade payment for the other address

Finally. NSP believes that the intent of SDCL 43-34A-3 “Unreasonable preferences
and prejudices prohibited " is to require NSP to seek payment for services rendered
That to ignore pursuit of payment for services would be an unreasonable preference
toward that customer, and would in fact prejudice the remaining customers who will
have to, in effect make the payment for the customer who was able to evade
payment

NSP believes it is reasonable to seek out information about who all the responsible
adults are at an address when they establish service - in order to prevent “‘name
switching” and to prevent other efforts to evade payment

NSP respectfully requests that the complaint be dismissed

If anyone has any questions. please call me at 333-8350

Sincerely

A
/

Clt/ e

Jim Wilcox

¢ Mike Hanson
Angelia Qualls
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Billing History

Duane Britingham & Angelia Qualls - 1808 S_Hawthorne Ave, Sioux Falls
[ Date T Description [ _RWH Usage | Amount Biiled | _Payment Received | Account Balance]

322037 Service Estabished

32897 ce Proc Charge 1272
AN7/97 B 2 2246
s 2 022
51697 283
61697 < C 0s7
&/17/97 Bi 36 62
7/16/97 Late Payment Charge 095
1797 Bt 0 76 30
8/1/57 Payment

8/15/97 Bil ) 11144

91197 Payment

9/16/%7 B 8077

nal B 4052

[foTACS 1 T 15103 120 00)_

Duane Britingham & Angeka Qualls - 1808 172 S Hawthoine Ave Soux Falls
[_Dae ] Oescripton ]| RWH Usage | Amount Bilied | _Payment Received ] Account Balance]
322187 Service Established

4/18/97 Bil 867 6220

B 54 20

Late Payment Charge 0865

Late Payment Charge 122

B, 5621

Late Payment Chatge 18
54 57

Payment
8 4554
Payment
Late Payment Charge 151
e 37 35

1011097 Final B 30K 2737

TOTALS ] 34263]% (130 00)|

8564 § 75773 _§ 250 00)[ ¥ Eﬂ
[ "WriUsed | Amount Billed | Payments Received | Account

" addresses

yilcox
ern States Powe
1720098
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Billing History

Duane Britingham & Angeiia Quails - 1808 S Hawthome Ave. Sioux Falls

ate [ Description

| KWHUsage | Amount Billcd | Payment Receivec

322/37 Service Established
328/57 Service Proc Charge
41797 8
§/15/97 Late Payment C
5/16/97 Bat
6/16/57 Late Paymen!
6/17/97 Bill
7/6/97 Late Payment Charge
1787

&1s7
81557
81187
91687

11/97 Final 8t

484

[foTAS

I L |
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Ouane Bmungham & Angelia Qualls - 1808 172 S Hawthome Ave. Sioux Fails

iption

| _KWH Usage | AmountSilled | Payment Received

m Service Estatisned
41887 Bl

S/15/87 Bit

S/19/97 Late Payment Charge
6/16/97 Late Payment Charge
6/16/97 Bil

7T16/S7 Late Payment Charge
71687 Bit

B&/1/ST Payment

814/57 Bat

S/11/87 Pa, nent

$/15/97 Late Payment Charge
9/15/97 8t
10/10/97 Final Bt

867
698

365
300

6220
5420
085
122
5621
181
5457

4554
151 147.91

3735 18526
2731 21283

[FoTAs

517 |

34263[ § (130.00)! 51!15]

otal of both adcresses

Jim Wikcox
Northern States Power Company
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) FINDINGS OF FACT AND
BY ANGELIA QUALLS, SIOUX FALLS, SOUTH ) CONCLUSIONS OF LAW;
DAKOTA, AGAINST NORTHERN STATES ) NOTICE OF ENTRY OF
POWER COMPANY REGARDING PREVIOUS ) ORDER
ACCOUNT BALANCES ) EL97-023

On December 10 1997 tnhe South Dakota Public Utiliies Commission (Commission)
received a complaint from Angelia Qualls, 125 S Conklin #5. Sioux Falls, South Dakota against
Northern States Power Company (NSP) regarding unpaid balances on her account In the
complant Ms Qualls stated that her name was added to utility bills by a person with whom she was
cohabtating that the name used was not her actual name, that certain arrearages have occurred
n the account and that NSP s now trying to collect these arrearages from her. Ms Qualls requested
the Commussion to determine the ments of her complaint and that NSP not disconnect the electric
service until such time as the complaint is resolved

On December 18 1997 at ts regularly scheduled meeting, the Commission considered the
matier along with comments from Ms Qualls and NSP  The Commission found probable cause of
an uniawful or unreasonable act rate practice. or omission and served the complaint on NSP

C ssioner Schoenfelder g) NSP filed its response on January 27, 1998 By order
dated March 19 1998 the Commussion set the hearing for March 30, 1998, in Sioux Falls, South
Dakota The heanng was held as scheduled

At s May 12 1998 meeting. the Commission considered this matter The Commission
voted to find that NSP had committed an unreasonable act by attempting to make Ms. Qualls

responsidle for the electnc bill incurred at 1808 and 1808% South Hawthorne Avenue in Sioux Falls
Comrmussioner Schoenfelder. dissenting)

Based on the evidence received at the heanng, the Commussion makes the following
Findings of Fact and Conclusions of Law

FINDINGS OF FACT

1 On December 10. 1997 Ms Qualls filed a complaint with the Commission against NSP
regarding unpad balances on her account Exhibit 1

2 Ms Qualis currently hves at 125 S Conklin #5, Sioux Falls. South Dakota Exhibit 1

und December 8. 1997 Ms Qualls found a notice from NSP left in her door Tr at 9, 51 The

notice stated that she owed around $1500 00 to NSP for electnc bills incurred at four different

aadresses in Swoux Falls Tr at 23 Later, after showing she had never lived at some of those
aadresses the bill was reduced to $507 73 Tr at 23-24

3 The amount of $507 73 was for a bill for electncity incurred at 1808 and 1808%: South
Hawthorne Avenue in Sioux Falls from March 22 1997 to October 11, 1997 Tr at 22, Exhibit 3
page 7

4 Ms Qualls moved in with Dwayne Bnttingham into the house located at South Hawthome
Avenue in March of 1997 and left in October of 1997 Tr at 18-19

S InJuly of 1997 Ms Qualis saw the name "Angelia Brttingham” on the NSP bill and asked
Dwayne Bntunghan to call NSP and remove that name Tr at 20-21 She stated that Mr
Britingham had indicated that he was responsible for the electnc bill at the South Hawthorne
adaress Tr at 34-35




6 The name of "Angelia Brittingham” was placed on the bill at the request of Dwayne
Bntingham Tr at 68 Ms Qualls was never mamned to Mr Bnttingham nor did she ever use the
name “Angeka Brttingham * Tr at 31, 41

VWhen a customer contacts NSP for service. an NSP representative asks whether there
are any other adults living in the home Tr at 88 The customer is not told that any named adults
will be ksted n NSP's records as financially responsible for any bills incurred at the address unless
a customer specifically asks that question Id

8 The Commussion finds that an "Angelia Brittingham” was listed on the South Hawthorme
Avenue bl as a responsible party Ms Qualls’ name was never "Angelia Bttingham.” nor did she
go by that name Moreover Ms Qualls did not request that her name be placed on the bill. For
these reasons the Commussion finds that Ms Qualls 1s not responsible for the bill incurred at 1808
and 1808 South Hawthorne Avenue and that NSP committed an unreasonable act in attempting
1o make her responsile for the bill

CONCLUSIONS OF LAW

1 The Commussion has junsdiction over this matter pursuant to SDCL 49-34A  49-34A-3
A-4 49.34A-6 and 49-34A-27 and ARSD 20 100108 01 and 20 10.01.09

2 The Commssion finds that Ms Qualls is not responsible for the bill incurred at 1808 and
1808% South Hawthome Avenue and that NSP co an actin to
make her responsible for the bill

It 1s therefore

ORDERED. that Ms Qualis is not responsible for the bill incurred at 1808 and 1808% South
Hawthorne Avenue and that NSP committed an unreasonable act in attempting o make her
responsibie for the bl

NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE that this Order was duly entered on the /2 _ day of June, 1998

Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the date of receipt or failure to
accept delivery of the decision by the parties

Dated at Pierre. South Dakota. this _/ “““ day of June, 1998

CERTWICATE OF SERVICE BY ORDER OF THE COMMISSION

The uncersgred heredy centfes that ths
Gociment s bewn served todsy Upon ol pares of

PAM NELSON, Commissioner

LASKA SCHOENFELDER, dissenting
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