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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) ORDER FINDING
BY JOHN BYRE, SIOUX FALLS, SD, AGAINST ) PROBABLE CAUSE AND
NORTHERN STATES POWER COMPANY ) NOTICE REQUIRING
REGARDING A BILL ) ANSWER

) EL97-008

On Apnl 17 1997 the South Dakota Pubhc Utiities Commission (Commission) received a
complaint from John Byre (Byre) Sioux Falls SD. against Northern States Power Company (NSP)
regarding a bill Byre states that he feels he i1s being unfairly charged for moving a cable that was
nstalled ncomectly by NSP  Byre further states that the drawings and work order are specific about
where the cable was 1o be placed and that NSP changed the route because of a dirt pile. Because
the onginal contract states that the owner must clear the route before NSP begins underground
nstaflaton. Byre afleges that NSP's reason for changing the route 1s invalid Byre has requested the
Commission 1o cancel the bill and hold NSP responsible for their actions

Pursuant 1o ARSD 20 1001 08 01 and 20 10 01 09. «f a complaint cannot be settied without
formal action the Commussion shall determine f the complaint shows probable cause of an unlawful
or unreasonable act. rate practice or omission to go forward with the complaint

On Juty 15 1997 at s regularty scheduled meeting. the Commission considered the matter
along with comments from Byre NSP and Staff

The Commussion has junsdiction over this matter pursuant to SDCL 49-34A and ARSD
2010010801and2) 100109 The Commission unanimously voted to find probable cause It is
therefore

ORDERED, that probable cause has been found in this matter and that the complaint shall
be forwarded 10 NSP and NSP shall file with the Commission its answer in writing within twenty (20)
days of service of this order

Dated at Pierre. South Dakota this ¢ ﬂ( day of July. 1997

CERTIFICATE OF SERVICE BY ORDER OF THE COMMISSION
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) ORDER FOR AND NOTICE
BY JOHN BYRE, SIOUX FALLS, SD, AGAINST ) OF HEARING
NORTHERN STATES POWER COMPANY )
REGARDING A BILL ) EL97-008

On Apnil 17 1997 the South Dakota Public Utilities Commission (Commission)
received a complaint from John Byre (Byre) Sioux Falls, SD, against Northern States
Power Company (NSP) regarding a bill Byre states that he feels he is being unfairly
charged for moving a cable that was installed incorrectly by NSP  Byre further states that
the drawings and work order are specific about where the cable was to be placed. and that
NSP changed the route because of a dirt pile  Because the original contract states that
the owner must clear the route beiore NSP begins underground installation, Byre alleges
that NSP's reason for changing the route is invalid Byre has requested the Commission
to cancel the bill and hold NSP responsible for their actions

At its regularly scheduled July 15 1997 meeting, the Commission found probable
cause of an unlawful or unreasonable act, rate practice or omission and served the
complaint on NSP  NSP filed its response on August 15, 1997

The Commission has junsdiction over this matter pursuant to SDCL Chapters 1-26
49-34A and ARSN 20 1001 15

The issue at the hearing 1S whether Mr Byre should be held responsible for
payment of the NSP bill for moving a cable

A hearing shall be held from 3 00 to 5 00 p m , on Monday, September 29, 1997
at the Days Inn Empire. located at 3401 Gateway Boulevard, Sioux Falls, South Dakota
It shall be an adversary proceeding conducted pursuant to SDCL Chapter 1-26.  All
parties have the nght to be present and to be represented by an attorney These rights
and other due process nights shail be forferted if not exercised at the hearing If you or
your representative fail to appear at the time and place set for the hearings, the Final
Decision will be based solely on the testimony and evidence provided, if any, during the
hearings or a Final Decision may be issued by default pursuant to SDCL 1-26-20 After
the hearing the Commussion will consider all evidence and testimony that was presented
atthe hearing  The Commuission will then enter Findings of Fact, Conclusions of Law, and
a Final Decision regarding this matter  The Commission’s decision may be appealed by
the parties to the state Circuit Court and the state Supreme Court as provided by law. It
1s therefore

ORDERED that a hearing shall be held at the time and place specified above on
the issue of whether Mr Byre should be held responsible for payment of the NSP bill for
moving a cable




Pursuant to the Americans with Disabilities Act, this hearing is being held in a
physically accessible location Please contact the Public Utilities Commission at 1-800-
332-1782 at least 48 hours prior to the hearing if you have special needs so arrangements
<an be made to accommodate you

A
Dated at Pierre. South Dakota. this g.?k day of September, 1997

CERTY \CATE OF SERVICE
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ILLIAM BULLARD. JR
Executive Director




Law orrices
MAY, ADAM, GERDES & THOMPSON LLP

PIERRE, SOUTH DAKOTA 57501-0160

October 10, 1997

RECEIVED

) 1997 arPmagt com

SOUTH ¥ OTA PUBLIC
UTILITIES MISSION

HAND DELIVERED

Mr. William Bullard, Jr.
Executive Director

Public Utilities Commission
State Capitol

500 East Capitol

Pierre, South Dakota 57501

RE: NORTHERN STATES POWER COMPANY/JONN BYRE

EL97-008

Our file: 0185
Dear Bill:
Enclosed are original and ten copies of four affidavits as late
filed exhibits in this matter. These are filed at the request of
the Commission.

Yours truly,

MAY, ADAM, GERDES & THOMPSON LLP

\‘ -
BY:: \;kL‘
DAG;!!.<<—~—4-<_‘\
Enclosures
cc/enc: Jonn Byre

Camron Hoseck (hand delivered)
cc: Jim Wilcox
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

V**PLIASE TYPE OR PRINT CLEARLY®**

OUTH DAKOTA PUBLIC
TIE MMISSION

COMPLAINT

Complainant(s): Respondent(s):
(The party filing the complaint) (The person or Company complained against)

Contact Person

Company

Address

City, State, Zip
Work Fhone

Celiular Phone

3363 /’q; Fax

If the Complainant is represented by an attorney, please list the attomey s name, address, iclephone number and fax number below:
1f Complainant is not represented by an aftomney, pleas: leave blank:

The facts giving rise to my complaint:

fad L moving a cable that was. installed ipcorrectly

by Northern States Power

Ihe draxine L A " ro the cahle o NSP

that they n ch ' rout use of o dirt gile, Tis excuse is invalid

thar prige to NSP atarving we

 installarion 3 accessihle to NSP's

Point #2 in the original contract)

about where NSP wag v

az actually jostalled

d 1o the PUC (Exhibit E)

¢« EXHISIY

NOTE: Please atisch addiional pages. if necessary, to explain your situation. Also enclose copies of any billls or other docaments
which may pertain to your complaint.

RESOLUTION REQUEST

1 ask that the Public Utilities Commission grant the following relief. (What do you think the Commission
should do to solve this problem?)

NOTE: Please atiach any additional pages, if necessary.

YERIFICATION
d by a notary public.

{
Complainant’s Signature

State of South Dakota

County of

Onthis 7" dayol .
personally came and appeared Lt L a
known to me 1o be the individual described herein and who cxecuted the foregoing
that he/she executed same for the purpose therein contained.

IN WITNESS WHEREOF, | hereunio set my hand and official seal.

gy
Signature of Notary Public
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POSSIBLE




-
+J
<
g
s

"% ehint

PRIMARTI‘S_wVE ue |
FOR FUTURE USE. |

UG UTILITY CHECK

Om__YES ve_ YES

')
>
<

V/p CC AL -~ —

A 609 =

PRI_STUB "\. » > 4Hows W‘P[i{ L g
WAS 10 B misriep

SHows wHERE | g
WAL INTGa P

GHows How Lot D
(5 SHAPED By daexedep

CABLE TO BE INSTALLED 42" DEEP.
FOREMAN: Please Note - DEPTH AND
LOCATION OF EXCEPTIONS.

S P o an

= igned




Zehi
E TRANSFORMER TO FACE[C
: PRIMARY SPLICE AT NORTHWEST.

SKHRTY \

: 3L.5KVA 7820 X 120/24D V.
1 PAD MOUNT TRANSFORMER

: PRIMARY STUB-UP FOK
FUTURE USE.

6”0“-/; W”tl
N%P Llﬂé 1% ¢
Gubhst 10 6¢

<

N.S.P CABLE ROUTE SKETCh
| STUB:

3336450

3LAW2I 2
&

SHows prPhogimar g
LoCAT oW OF Buipiisy

Stws whELE NP |/

LINE WhS Ns1AeD




- é.,.
Ll =i
“\\ 7
’ HNN
raad
D / \\"I
h ccr iy, PROPERTY LINE AND CENTER LINE OF

_w_n>m_zomv>nmm . . :
N *r. ..«s.uo. Jn_ 7, 287 BROOKSHIRE PL. Anxzmv
' ~

~

-\
b 3
>
Q
C
4
A
e
Q
-
~
S

on Lot D w how far

'7‘/11 V'DPC'L{}; f1ne 21/’9"
7./’(" Né (07"'(’! oﬂ ’f'h( [)ut/t’(/ﬂj 5

7

wuild iy
otf o

b

JOHN BYRE APARTMENTS
; SIOUX FALLS, SD

BN SRA e

SITE PLAN

B -




RGROUND SERVICE FORM
revirnen

In consideration of NORTHERN STATES POWER COMPANY, hereinafter called “NSP." extending iu facibues
womake 1207280  wol 1 phase. 3 wire underground service available to
) Raymond J. Bennett

at (service addrems)__609 N. Clevelend Ave. (city)_Sioux Falls

the sum ol N/C Dollans (5__N/C

will be pasd to NSP by Ray Bennett (o ¢ Co., Inc.

Addrem___R.R. 6 Ciry_Sioux Falls 2ip 57101

ir. accordance with the following terms to be signed p t truction

o Credn Approvalgudbia Tiviiids

Receipe of the above amount hereby ackowledgedonbehalflof NSPby
The customer hereby grants NSP the nght, privilege and easement 1o install, operate snd maintain ity
underground (unhnu on the property as descnb(d above and at the approximate Jocation as ®rows on
the sttached “Exhibi
The customer also agrees uul vnu to NSP starting work: (a) the route of NSP's underground
shall be (b) all shall be removed from such
route st nO COSt Or expense to NSP (c) ground elevation along the route shall not be above or more
than four (4) inches below the finished grade; and (d) the area under the transformer pad shall be
compacted to at least 2000 Ibs./sq. ft

Bennett Constructior agrees to pay all additional installation costs incurred by
NSP because of (a) soil conditions that impair the installation of underground facilities, such as rock
formations, etc., (b) sidewalks, curbing, blacktop, paving, sod or other landscaping and obstructions
along the cable route. NSP will backfill trench with existing soil. Compaction along cable route and
restoration of constructior. ares on customer property is the responsibility of the customer.

NSP is not for any owned {1 facilities not exposed at the time service
]

The underground installation may be subject to & winter construction charge if it 15 installed between
October 1 and April 16, __Bennetl Constryction  egrees to pay this charge
if NSP determines winter conditions exist when the underground facilities are installed. NSP will waive
the winter construction charge if prior to October 1st the customer is ready to accept electrical service,
has executed his form and has notified NSP in writing that the requirements of Parugraph 2 hereof
have been fulfilled

Customer will install NSP approved protective barriens where pad-mounted transformers are to be
nstalied in parking ares or ares of vehicular traffic

The underground facilities installed by NSP, shall be the property of NSP and mypnymundrby
the customer, or his contractor, shall not entitie him Lo any ownership interest or nghts therein.

The customer agrees Lo pay the cost of relocsting any portion of said underground facilities made to
sccommodate his needs or required because of his altering the grade

Customer must provide the following minimum clearance around the transformer: front, 10 feet;
wdes and back, 2 feet; EXCEPTION: side facing building must have 30" clearance. These clearances
nuuulmmcm«-mmdomm If screening is to be used, the area in fromt of
the transformer must be Jelt open or a hinged door, easily operable by one man, must be provided
The prea must be accsssible 24 hours a day

fover)

Excem U. G. Distribution Lateral $___ Specific Servce Location of Route

(Prunary Cable)

head Line With
Exces U. G. Service Lateral Replace Over e Wi

Uné
U. G. Service Lateral (Secondary Temporary Service
Service From Utility Pole)

U.R.D. Installation Including U G  Other (explain)
Service Lateral

**Customer agrees to piy monthly Residential Service
U d rate of the type of installation indicated ) ) )
by a double asteruk T3 Applicable X Not Appiicable. Winter Const. Charge: §.. — -

Dated this (AT day of __\;4:.&__‘ 192  Dawedthis 27 dayof _J__v__,__.. 1937

omer__ Raymond . _Bennett Construction Co.
Cuse Benne tt Contracto. - dg
/N T/ 7/

By Ny, /ﬁi)‘
e

{

Lot 10 P

>
3 f < SECC RBA AAS

NSP Representative. Wi Xyllander . Dvimon_s 102 T NSP Proj No 2oL RO

15 NC

Cons: §. Rem § Man$_____ Oper$_—— Trand §__ Toul§ -

OUNTIN 0Py — DIVISION DISTRIBUTION ENGINEERING
ORIGINAL — DIVISION ACCOUNTING
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South Dakota

Sioux Falls. SO 571010988
Telephone (605) 335-8350 fax 335-8204
emad  wici01 @nepco com

August 12, 1997
RECEIVED

Mr William Bullard, Executive Director Al 267
South Dakota Public Utilities Commission AUG 15 1397
State Capit.| Building SOUTH DAKOTA PUBLIC
500 East Capitol Avenue UTILITIES COMMISSION
Pierre, South Dakota 57501-5070

Re Docket ELS7-008 In the matter of the complaint filed by John Byre, SF, SD
against NSP regarding a bill

Dear Mr Bullard

Enclosed please find ten copies of NSP's response to the Commission order of July
29 1997 requiring an answer in this matter

If anyone has any questions, please call me at 339-8350
Sincerely
N e’ 2.
Ml e
/

Jim Wilcox

¢ Mike Hanson




BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ANSWER

BY JOHN BYRE, SIOUX FALLS, SD. AGAINST T0
NORTHERN STATES POWER COMPANY COMPLAINT
REGARDING A BILL DOCKET ELS7-008

Cable Cut Incident
On January B, 1996, NSP first learned of the apartment building that Mr. Byre was
constructing at 2701 East Brookshire Place, Sioux Falls, South Dakota when Mr.
Byre's cons.ruction crews cut through NSP's 7970 volt primary distribution cable
between transformers “K™ and *V" causing an outage to approximately 1,200
customers in the east Sioux Falls area

The electric power system around 2701 East Brookshire Place is a “looped” system,
and NSP crews were able to re-route power around the damaged cable and restore
service to the affected customers. Following investigation, NSP representatives
determined that Mr. Byre needed NSP to relocate this primary cable. Normally
customers contact NSP prior to construction to inform the company of their future

plans In this case, notification did not occur until after the underground electric
cable had been cut. Further, the South Dakota "One Call Notification System® has
no record of “locations” requested for this site before the incident on January 8th

The actual cost to NSP of the cable cut consists primarily of the investigative labor,
the lost revenue from the power outage, and any additional labor or materials. Due
to NSP's ability to restore service to the neighboring customers without repairing
this cable cut. combined with NSP’s desire to provide "good customer service" led
NSP representatives to not repair the cable y, not seek for the
“cable cut” from Mr Byre, and to begin design of the cable reroute that Mr. Byre
needed

Cable Rerouting

Although “cable cuts” are infrequent, cable reroutes occur occasionally. South
Dakota Public Utility Administrative Rules address this issue specifically in Section
20101802 The second sentence in that section reads, “If a change in the location
of a utility service to a customer is requested by a customer, the customer shall pay
for the cost of relocating the service.”

Subsequently, NSP proposed a standard “Underground Service Form” to Mr. Byre
as is the normal case with any new commercial customer. That service form is




included as Exhibit NSP-1  This form lists the construction charges that resulted
from the cable reroute Exhibit NSP-2 shows a print-out from the NSP computer
system that details the cost of the material and activities necessary to move this
cable The service form also shows an additional $150 winter construction charge
that is based on a rate of $3 per foot of trench during the winter construction

season This service agreement was sent to Mr Byre and verbally rejected. NSP is
currently providing service to 2701 East Brookshire Place without an executed
service agreement

Because of the urgency of returning the NSP “looped" system to normal mode, NSP
moved forward with the re-routing construction without a signed service agreement
from Mr Byre in April of 1996 NSP representatives informed Mr. Byre that the $150
winter construction charge would be deleted, leaving Mr Byre responsible for only
actual relocation charges of $654

Map Purposes

Mr Byre's complaint, includes a drawing in the lower right corner of his Exhibit B
labeled *NSP Cable Route Sketch.” Please note that in the lower right corner of that
drawing appears the words, “No Scale " This means that the drawing is not to scale
and should not be construed to show the precise location of NSP's underground
facilities

Exhibit NSP-3 is a current NSP electrical drawing depicting the electrical facilities
NSP has in the area of this matter The purpose of NSP electrical drawings is to
depict the electrical continuity of the NSP system That is, the respective electrical
connections of delivering. switching, and transforming facilities. Where practical
these electrical facilities are drawn approximately to scale, depicting the length of
wire between « Yown equipment points, but not necessarily showing the exact
physical location of these facilities. The typical scale of NSP's electrical drawings is
one inch equals one hundred feet At that scale, the details of the physical location
of the electrical equipment relative to the actual geography is difficult to convey

For safety reasons, the drawing of these electrical facilities should not be
considered the actual location of the facilities The exact location of electrical
equipment must be verified and marked in the field by NSP representatives. To
assume the exact locations of facilities may cause a serious safety violation

In order to improve electrical safety, the Electrical Industry has established
guidelines for locating underground facilities In South Dakota, the “One Call®
system requires contractors to seek the precise location of facilities before digging
This protects the health and safety of their construction crews as well as the health
and safety of the general public, and the reliability of electrical power systems
Further, SDCL 49-7A-10 holds excavators strictly liable for any damage caused




Conclusion

NSP believes that Mr Byre is in violation of state statues regarding his failure to call
for “locates” on this project  NSP has been very generous in not pursuing damages
resulting from this incident. NSP has in good faith provided temporary and
permanent service to 2701 East Brookshire Place. Finally, NSP believes we are
within the authority granted by the South Dakota Public Utilities Commission
Administrative Rules in seeking payment for the relocation of facilities. For these
reasons, NSP respectfully requests that the complaint be dismissed

Dated August 15 1997

NORTHERN STATES POWER COMPANY

Ve alere

BY

Jim Wilcox
Manager of Government and Community Relations




E)(I/llé)# NSP- ,

UNDERGROUND SERVICE FORM

MPANY, nerenatter called "NSP". extending s facilities
1 phase, 3 wire underground serace avalabie
LAND TITLE GUARANTY COMPANY

ROOKSHIRE PLACE cty) SIOUX FALLS
TWENTY AND 08/100 Doilars ($ _820.08

§16 ASHLEY CIRCLE Cty SiouxFalls Zp 57104
TO BE SIGNED PRICR TO CONSTRUCTION —~ CONSIDER THIS
Credtt Approval

rt heredy acknowledged on benalf of NSP by
The customer hereby grants NSP the ngnt, prviiege and easement to instail, operate and maintain fts underground
e property as described above and/or the approximate location as shown on the attached "Exnibt A”

Founc elevaton along the route shall not be adove or more than four (4) inches below the finished grade; and (d) the area
uncer e Tansformer 5ad shall be compacted 1o at least 2000 Ibs /sq.
LAND TITLE GUARANTY COMPANY agrees 10 pay all additional installation costs incurred
NSP decause of (a) sod conamons that :/mpair the nstallation of underground faciliies, such as rock formations,
®c anc (3) sidewalks curting. black top, pawing, 3oC O other landscaping and obstructions along the cable route.
NSP wil Sack trench wi exsting soil Restoration of construction area on customer property is the responsibility of
omer
NSP 5 net responsible for any customer-owned underground faciiities not exposed at the time service is instailed.
The underground nstallabion may De SuDWCE 1o @ winter construction charge If 1t is installed between October 1 and
LAND TITLE GUARANTY COMPANY agrees to pay this charge
lerTunes winter condtions exst when the underground facilities are installed. NSP will waive the winter
rsuction charge # pnor to October 15t the customer 13 reacy to accept electrical senvice, has executed this form and
"as notfiec NSP i writing that the requirements of Paragraph 2 herec! have been fulfilled
n faciities mstafied by NSP shall be the property of NSP and any payments made by the customer, or
Ter cortracior shad not entitie the cusiomer IS any ownership interest of nghts therein
siomer agrees 1o Day the cost of relocating any portion of said underground facilities made to accommodate the
;mers neecs or recurec because of allenng the grade, additions to structures, installing patios, decks or gardens or
ion whuch makes mantenance of the company’s faciities impractical
um clearance around the transformer: front, 10 feet sides and back, 2 feet
EPTION sice facing bullding must have 30° clearance. These clearances must be at the same grade as the
Tansformens. If screening s 10 De used, the area in front of the transformer must be left open or a hinged door, easily
speradie by one person, must be provided. The area must be accessible 24 hours a day.

Excess U.G. Distnbution Lateral 150.00  Winter Const. Charge

Brimary Cable) (See paragraph 5)

Excess UG. Service Lateral Specific Service Location or Route
UG Service Lateral Replace Overhead Line With
Secandary Service From Lttty Pole) Underground Line

O Instaliation inctuding Temporary Service KVA
ervice Laterai Other (explain) Relocate UG Pnmary
sion Lateral (Pimary Cable) 16.08 2% Excise Tax
Trench Ft. § 820.08 TOTAL CHARGES
~Customer agrees 1o pay monthly Residential Service Underground rate of the type of instaliation indicated by a
tle ast [0 Applicable I Not Applicabie

cay of

Contractor LAND TITLE GUARANTY COMPANY

Fies 519022

NSP ProyServ. No.  SFCR BYR AAB

anst $ Total § 804 00

Copy - Dnson Acconming Orgne!) - Copy - Drmson Datrtuson Engnesnng - Copy - Custome
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cty) SIOUX FALLS

Ooillars 'S _820.08

Cty SiouxFalls Zp
CONSTRUCTION —~ CONSIDER T+

Crectt Agproval

nerssy acknowsecgec on denalf of NSF oy

The customer herety grants NS e gL prviege and easwment 1o install operate anc mamtam fs underground

faciites on the property as Cescridec above and/or the approxmate iocation as shown on the attached “Exhibit A”

The customer aisc agrees tat s NSP starting workc (a) the route SP's underground installation shail be

) all costucions shall De remcved from such route at no cost or expense to NSP; (c)

§rouNnd elevation along the route shall Nt be above or more than four (4) inches below the finished grade; and (d) the area
under e Tansformer D¢ shall de compactec o at east 2000 s /sg R

3 LAND TTTLE GUARANTY COMPANY

accessidie tt NS7's equpment.

agrees to pay all additional installation costs incurred
Sy NSP because of (a) soé consitions ™hat /mpair the mstallation of underground facilies, such as rock formations,
nG. Siack 130, paving, $0¢ Or other lancscaping and cbstructions siong the cable route.

ecsung sod Restoration of construction area on customer property is the responsibility of

ny customer-owned underground fac ®posed at the time serice is installec.
The uncergrounc instaliation may Se sudsec” 'c 2 winter construction charge If 1t is installec between October 1 and
Apri 1S, LAND TITLE GUARANTY COMPANY

agrees o pay this charge

# NSP determines winter concitions exst when the underground faciiities are instalied. NSP will waive the winter

construcion charge f prior to Ociober 15 the cusiomer i3 reacy i accest electrical serfice, has executed this form and

s notifiec NSP in wrting that the requirements of Paragraph 2 herec! have been fulfllied

The uncerground faciiities installec by NSP. shail Se the property of NSP and any payments made by the customer, or

Dier contractor, shall not entiie the customer to any ownership interest of rights therein

The customer agrees to pay the cost of relocating any portion of said underground facilities made to accommocate the

customer's needs or required because ening the grade, additions to structures, installing patios, decks or gardens or

any other condition which makes maintenance of the company’s facilities impractical

& Customer must provide the ‘ollowing minimum clearance around the transformer. front, 10 feet sides anc back, 2 feet

CEFTION. sice facing building must have 30" ciearance. These clearances must De at the same grade as the

transformers. |f screening s ‘0 be used, the area in front of the transformer must be left open or a hinged door, easily

coerable Dy one person. Must be providec. The area must be accessible 24 hours a da

Excess U G Distribution Latera 150.00 Winter Const. Charge

See paragraph 5)

Specific Service Location or Route
Replace Overnead Line With
Inderground Line

Temporary Service

Otner (expiain)  Relocate U

o8

~Customer agrees 1

doubie astensk

ProyServ. No

ranst 04.00

oy - Customer
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE COMPLAINT FILED ) FINAL ORDER AND
BY JOHN BYRE, SIOUX FALLS, SD, AGAINST ) DECISION; NOTICE OF
NORTHERN STATES POWER COMPANY ) ENTRY OF ORDER
REGARDING A BILL ) EL97-008

On Apnil 17 1997 the South Dakota Public Utilities Commission (Commission)
recewed a complant from John Byre Sioux Falls, SD, against Northern States Power
Company (NSP) regarding a bill Mr Byre stated that he feels he is being unfairly charged
for moving a cable that was installed incorrectly by NSP. Mr. Byre further stated that the
drawings anc work order are specific about where the cable was to be placed, and that
NSP changea the route because of a dirt pile  Because the original contract states that
the owner must clear the route before NSP begins underground installation, Mr. Byre
alleged that NSP's reason for changing the route is invalid Mr. Byre has requested the
Commussion to cancel the bill and hold NSP responsible for their actions

Al tts regu'arly scheduled July 15 1997 meeting, the Commission found probable
cause of an unlawful or unreasonable act, rate, practice, or omission and served the
complaint on NSP  NSP filed its response on August 15, 1997

Pursuant to its Order for and Notice of Hearing dated September 18, 1997, a
hearing was held on September 29, 1997, at the Days Inn Empire, 3401 Gateway
Boulevard. Sioux Falls South Dakota At the end of the hearing, the Commission took the
matter under advisement

At its November 18 1997 meeting, the Commission considered the matter. The
Commussion voted to find that Mr Byre is responsible for the costs of moving the cable in
the amount of $653 53 because the construction of his building necessitated the moving
of the cable

Based on the evidence and testimony of record, the Commission makes the
following Findings of Fact and Conclusions of Law

FINDINGS OF FACT
I

On April 17 1997 the Commission received a complaint from John Byre, Sioux
Falls. SD against NSP regarding a bill Exhibit 1




Mr Byre constructed an apartment house at 2701 Brookshire Place, Sioux Falls,
South Dakota Tr at5 Mr Byre did not call the One-Call Notification System before
beginning construction Tr at6 During the construction, a NSP cable was exposed. |d
Mr Byre objected to paying for the relocation of the cable because the original site plan
purporting to show where the cable was located was incorrect. |d ; Exhibit 1

The cable was located on the corner of the footings of the apartment building. Tr.
at 10 Although a representative of NSP, Jim Wilcox, testified that the cable was cut, no
evidence was presented 1o show that a cable cut in fact occurred. Tr at 48

v

After the cable was exposed on January 8, 1996, the cable was de-energized
Affidavit of Chuck Wiese NSP and Mr. Byre then discussed moving the cable. Tr. at 50
They were unable to come to an agreement. Id. In April, NSP fixed and relocated the
cable |g The cost of relocating the cable was $653.53. Affidavit of Jim Wilcox

v
The cable in question involved a looped lateral Affidavit of Chuck Meyer. The

looping of underground circuits impr f because ge to the ur ground
facility can be tsolated and the power re-routed to quickly restore service. Id

vi

M Bill Kullander, a NSP employee, testified that the original site plan that Mr. Byre
had relied on was incorrect. Tr at 27-28. When the original cable was placed, the
location of the cable had to be changed from the original site plan due to an obstruction
Tr at 26-27 Raymond Bennett, the owner of the property at the time, authorized the
change in location. Tr. at 27-28

vil

The Commussion finds that the cable had to be moved due to the construction of Mr.
Byre's apartment house Although the original site plan was incorrect, that plan was
changed with the authonzation of the original owner. Further, Mr. Byre should have called
the One Call Notffication System before beginning construction instead of attempting to
rely on a sie plan  Since the cable was moved due to Mr. Byre's construction, Mr. Byre
1s responsible for paying the relocation costs.




CONCLUSIONS OF LAW
I

The Commission has junsdiction over this matter pursuant to SDCL Chapters 1-26.
49-34A and ARSD 20 10 01 15 and 20 10:18 02

I

The Commission finds that Mr_ Byre is responsible for paying for the relocation of
the cable The construction of his apartment building r the cable's r on
and thus he s responsible for paying the costs of that relocation in the amount of $653.53
See ARSD 20 10 18.02 Although Mr. Byre did not specifically request the relocation of
the cable. a cu. tomer whose actions necessitate the relocation of a cable is responsible
for paying for that relocation

1t is therefore

ORDERED that Mr_ Byre is responsible for paying the costs of the cable relocation
in the amount of $653 53

NOTICE OF ENTRY OF ORDER
PLEASE TAKE NOTICE that this Order was duly entered on the I’/HJ‘* day of

December, 1997 Pursuant to SDCL 1-26-32, this Order will take effect 10 days after the
date of receipt or failure to accept delivery of the decision by the parties

Dated at Pierre. South Dakota, this ;& day of December, 1997

CERTINCATE OF SERWCE BY ORDER OF THE COMMISSION

The undersgred herety cerifies that thes )
Gocument has been served fodey Upon aé parbes of / g
Fecond n e Gocket. a8 b o th okl senvce A
¥st_ by tacsemie or Dy frst class mad in properly é;;v}' gy
ARENSERS SRyRPS, S CHIRgES PUpEIS harecn A BURG, Chairman B
o _NL (I( NP ¥ 99 /

| 1] gz (g, [{A 26N
B PAM NELSON Commr!:oner

/
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