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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FIL~O 
BY JOHN BYRE. SIOUX FALLS, SO, AGAINST 
NORTHERN STATES POWER COMPANY 
REGARDING A BILL 

ORDER FINDING 
PROBABLE CAUSE ANO 

NOTICE REQUIRING 
ANSWER 
EL97-008 

On Apnl 17 1997 the Soun, Dakota Pubhc lJl1h11es Comm1sst0n {Comm1sst0n) received a 
compla'"1 from John Byre (Byre) SIO\n1 Falls SO against Nonhem States Power Company {NSP) 
regarding a btN Byre states Iha! tie feels he ts be,ng unla1rty charged for moving a cable thal was 
installed IO(X)flecfty by NSP Byre further states that !he drawings and wo,t,. Ofder are spec,flC aDOu1 
where the cab6e was to be placed and that NSP changed 1he route because of a d,n pde Because 
!he ong1nal con1raci states tnat the owner must dear the route befOfe NSP begtns underground 
instanaoon Byre aleges that NSP's reason for changtng the route ,s ,nvaltd Byre has requested the 
Commission to cancel the bdl and ~ NSP responsible for their actt0ns 

Pursuanl 10ARS020 1001 0801 and 20 1001 09 ,f a complaint canno1 be seltled wrthout 
formal aa,on lhe c.omrnission shal delefffllnoe If tne complaint shows probable cause of an unlawfui 
or unreasonable act rate prachce or om,ss1on to go forward wt1h lhe complaint 

OnJuty 15 1997 a111s reguldrty scheduled meehng the Comm1ss10n considered the matter 
along wi1h commen1s from Byre NSP and Staff 

The Comm1ss10n hH 1unsd1Ctt0n ovttr this matter pursuant lo SOCL 49-34A and ARSD 
20 10 01 OB 01 and ? l 10 01 09 The Commission unantmousty voted to find probable cause II 1s 
tnerefore 

ORDERED. tnal probable cause has been found in this matter and that the complaint shall 
be fo,warded 10 NSP and NSP ShaN file With the Comm1ssK>n ,ts answer 1n wn1,ng wrth1n twenty (20) 
days of service ol 1h1s order 

Oa1ed a1 P,erre South Oai.. ota lhts s2!l!!::day of July 1997 

,,,.~,.,.IMJ\'_.,..,_ __ 
dOCu'rel't,_ ___ ._,,, _ ·--
ot rKOtG ll'l tM d0cbl n~ar,-~".el 
Mll'YO«ltil O'f!K ..... Cl'O'flir'IIOAI,,... r> 

~1¥~ 
10H IC1AtS( .. l) 

BY ORDER OF THE COMMISSION 

JiESA e7ici: Cha7ma 
/-

. , % , " Ji {x , '--
PAM NELOON. Commos 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY JOHN BYRE, SIOUX FALLS, SD, AGAINST 
NORTHERN STATES POWER COMPANY 
REGARDING A Bill 

ORDER FOR AND NOTICE 
OF HEARING 

El97-00II 

On Apri l 17 1997 the South Dakota Pubhc U11h11es Comm1ss1on (Comm1ss1on) 
received a complaint from Jahn Byre (Byre) S,oux Falls. SO, against Northam States 
Power Company (NSP) regard ing a b,11 Byre slates that he feels he ,s being unfairly 
charged for moving a cable that was installed incorrectly by NSP Byre further states that 
the drawings and work order are spec,f,c about where the cable was to be placed, and that 
NSP changed the route because of a d irt pile Because the or191nal contract states that 
the O'<Nl"l8f must dear the route before NSP begins underground 1nstallat1on. Byre alleges 
that NSP-s reason for chang ing the route 1s ,nvahd Byre has requested the Comm1ss1on 
to cancel the bill and hold NSP responsible for their act10ns 

At its regularly sc:heduled July 15 1997 meeting, the Commission found probable 
cause of an unlawful or unreasonable act. ra1e, practice or omission and served the 
complaint on NSP NSP filed ,ts response on Augusl 15, 1997 

The COfmllSSK>n has ,unsdJCt10n over this maner pursuant 10 SDCL Chapters 1 ·26, 
49-34A and ARSO 20 10 0 1 15 

The 1ssue al the hearing 1s whe!her Mr Byre should be held respons1t>fe for 
payment of !he NSP bill for moving a cable 

A heanng shall be held from 3 00 to 5 00 pm , on Monday, September 29, 1997. 
at the Days Inn Emptre, localed at 3401 Gateway Boulevard, Sioux Falls, South Dakota 
It shall be an adversary proceeding conducted pursuant to SDCL Chapter 1 •26 AU 
patties have the nght to be present and to be represented by an attorney These rights 
and other due process nghts shall be forfeited rf not exercised at the hearing If you or 
your representauve fail to appear at the ttrne and place sel for the hearings, the Final 
OeClstor'I wlll be based solely on the testimony and evidence provided, rf any, dunng the 
heanngs or a Final OeCls.on may be issued by default pursuant to SDCL 1·26--20 After 
tne heanng the Comm1ss10n WTII consider all evidence and testimony that was presented 
at the heanng The COl'M\IS$10r"1 will then enter F1nd1ngs of Fact, Conclusions of Law. and 
a FNI Decision regard ing this matter The Comm1ss1on's decision may be appeakM:l by 
the pan1es 10 the state C1rcu1t Court and !lie state Supreme Court as provided by law It 
,s therefore 

ORDERED lhal a heanng shall be held al lhe ume and place spec,f1ed above on 
the issue of whether Mr Byre should be held responsible for payment of !he NSP bill for 
moving a cable 



Pursuant to the Amencans with 0 1sab1l111es Act, this heanng 1s being held 1n a 
phys,catly accessible k>ca11on Please contact !he Public Ulllrt1es Commission at 1-800· 
332•1782 at Jeast 48 hours pnor to the heanng If you have speoal needs so arrangements 
can be maoe to accommodate you 

Dated al Pierre South Dakota this ....1£._ ~ ay of September. 1997 

CEIITY'CATfOI SEIIMCt 

n-. ~~~111111""" 
~ ..... tlNl'I~~--~'"°' ,_a 111ir.. ~ • i.i.,onn.llQClltC..-
1191 ~'~•~lnl~m.,;1, '" ~ 
~~...,.CNIIV'ft~"--

., /f.f¼ t'C I dl'-t' 
a.. w/.Y /~'7 

BY ORDER OF THE COMMISSION· 
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MAY, ADAM, GERDES 6 THOMPSON LLP 
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PICIIIIIIC , 50UTN O-.MOTA 57501 • 0190 

october 10 , 1997 

•·-
RECEIVED 

OCl 0 1997 - -
KAND DELIVERED 

Nr . W i llia■ Bul la rd , Jr. 
Executive Di r ector 
PUblic Utilities co-ission 
State Cap i tol 
soo East cap itol 
Pierre, South Dakota 57501 

SOUTH tA•.OTA PUBLIC 
UTlllTIES COMMISSION 

RE: 110aftDlf ITATU POWD COIIPU1'/Jon an■ 
EL97-008 
our tile : 0 185 

De.ar Bill: 

Enclosed are or \ g i nal and t@n c opi •• of four aff idavit■ a■ late 
tiled exhibits ,n this ■att@r. Th@se are filed at the request of 
the co-isaion . 

Your a truly, 

KAY, ADM , GERDES , THOMPSON LLP 

-Enclosures 

cc/enc: Jonn Byre 
Caaron Hoseck (hand delivered) 

cc : Ji ■ Wilcox 



BEFORE THE PUBLIC UTILITIES CCNMISSION 
Of THE STATE Of SOUTH DAKOTA 

IN THE MATTER OF' THE CO-!PlJl.lNT FILED 
B'i J BYRE, SIOUX F'ALLS, SO, AGAINST 
NORTHERN STATES POWER CCl-!PANY 
RECJ\ROING A hlLL 

s ate o ! Sou t h Dako ta 
I ss 

Coun y o ! Minnehaha ) 

EL97-008 

AFFIDAVI T OF 
J iffi Wiloox 

RECEIVED 

OCT 1 0 1997 

Jim Wil cox, be1no fi r st dul y s worn , deposes and says that he 
is employed as Manager o ! Government and Comm.unity Relations for 
Northern States Power Coq,any ( .. NSP" ) and makes this affidavit to 
supplement the record in the above-entitled matter as a late filed 
exhibit at the reques t o ! the Conmiss1on. 

1 . I understand that this ma t ter involves a complaint filed 
by Jonn Byre wi h he Commission involv1ng the moving o f one o f 
NSP ' s cables located on Mr . Byre' s property near a construction 
s1 e a 2701 Eas Brooksh i re Plac.e , Si oux falls, South Dakota . It 
lS my fur her ~nderstanding ha he Commission has asked the 
record o be supplemen ed with he information stated in this 
affidavit. 

2 . The information s tated in this a ffidavit is based upon 
my personal knowledge in my capacity as Gove rnment and C0ttm1unity 
Relations Manager empl oyed by NSP. 

3 . In previous t estimony I provided information that 
indi cated that the cable .. inciden .. at 2'101 East Brookshire Place 
on January 8, 1996 led to damage o ! NSP facillties and an outage to 
customers in hat neighborhood. Al hough several NSP employees 
still beli e ve ha an outage did occu r, I cannot confirm t.hat an 
outage did occur from our records Crom t.hat day. 

Wha we do know is that NSP c rews were alerted to an .. exposed" 
cable situa ion. That NSP c rews did de-energi2e the affected 
sec ion o f cable and hat NSP c rews were asked that day t o assist 
1n he furthe r vin9 and rel ocation of his cable from the corner 
o r he building si e being excavated. NSP c rews on some la ter date 
did re-route and replace this cable sect1on returning service to 

he nonna l cond t 1 on. 



h"he her here was an ou age o r not 1s uncer ain bu t i rrelevant to 
h1s ma er . The usue a ques 10n 1s : Did NSP relocate a cable so 

t.ha Kr. Byre cou d cont inue with excava ion o f his apartment 
ing and should Mr. Byre be held r esponsi ble for the cos t o f 
cable reloca ion. 

f\Jr the1 a!!un sayeth no . 

s 
1991 . 

scribed and s rn 

(SEAL } 

Dt day o f ~. 

Yl?~ffr,~ 
Notary Print Name: /11,-t.ie.y £ . TifOE},} 
Hy Commission Expi res: 

1 
?-✓/-ol-c:o.3 

J MARY E. THOEN t 
~NOTAlY PLIWC ~ 

~ ~SOUTH D,W)TA i 



BEFORE THE PUBLIC UTILITIES C01H JSSION 
Of THE STATE or SOUTH DAKOTA 

RECEIVED 

OCT \ 0 \997 

,~u ,AKOTA pUll]C 
JTILI TIES COMMISSION 

IN TH£ MATTER or THE CCMPI..lll NT FILED 
BY J B'U.E, SIOUX FALLS, SD, AGAI NST 
N THE.RN STATES POWER CO!PANY 
REGARDING A BILL 

S a e o ! Sou h Dako a 
)SS 

Coun y o f Minnehaha I 

EL91 - 008 

AFFrDA.VlT OF 
Chuck Wie .. 

Chuck iflese, be i ng firs duly sworn , deposes and says that he 
1s e:ipl oyed a s a Line Cr ew Fo reman for Northern State s Powe r 
Company ( .. NSP .. ) and makes h i s affidavit to supplement the reco r d 
i n he above- en itled matter as a late filed e xhibit at the r eque st 
o f he ission. 

l. I unders and that this matter involves a compla i n t ti led 
by Jonn Byre with the Commission involving the moving ot one ot 
NSP ' s cables located on Hr. Byr e "s proper ty nea r a construction 
site at 2701 East Brookshire Place, Sioux f alls , South Dakota . It 
is y further understanding that t he Commission has as ke d the 
recor d o be supplemen ed wi h the information stated in t.his 
af!ldav1 . 

2 . The in formati on stated in this a f fi davit is based upon 
•Y personal knowledge in my capacity as a Line Cr ew Foreman 
ear,l o yed by NSP to investigate and repair electrical facilities . 

3 . On J anuary 8, 1986 I was called to a construction site 
near 09 No r h Cleveland Avenue in Sioux Falls , South Dakota. I 
exlllDined a 7 , 91 0 Vo l cable t.hat had been exposed by workmen on the 
construct ion site of a new apartmen buil ding . I performed 
sw1tch1ng operations at ransfo nners .. K .. and .. V .. to de- energize the 
c;._ble. I don ' recall he conversa ion I had with anyone on the 
s1 e ha day, but l do recall being asked to assist wi h moving 

he cable . 1 remained on he s,;e.ne hroughou that afternoon and 
d1d help t he further uncovering o! he previously exposed cable 1n 
such • manner as t o move it from the corner o r the building site so 
t.hat e xcavation and const r uction c ould continue . When l left t.he 
s1 e tha day the cable remained de- energized as a safe y 
precauti on and I believed ha we would have to come back at a 
later une o replace hu c able 1n a new l ocati on in o r~•r to 



~ 10n o f he const r-uct1 on of he apartment building and 
t o re-establ1sh NSP' s no rmal sys tem con figurati on . 

1991
_ Subscrioed and sworn to before me his ~ day of ~. 1'197 

(SEAL) r.:o ary Print Name: 7-11 - .:,oo '3 
My Commission Exp ires: />'IAAl.V € . /Ho GAI t---------t MARY E. THOEN 
• ~NOTA~Y PUl'UC~ 
· ~ '~SOU1N D.U:OlA~ 
} . - .. 



SE RE THE PUBLIC UT ILITIES CO'-MI SSION 
or THE STATE or SOUTH DAKOTA 

RECEIVED 

OCT 1 0 1997 
SOUTH DAKOTA PUIUC 
UTILITIES COMMISSION 

I N THE MATTER OF THE CCJ,!PU\1NT rI LED 
BY J rs BYRE, SIOUX FALLS , S[J, AGAINST 
N THE.RN STAT ER CCJ-!PANY 
REGARDING A BILL 

S a e o! South Dakota ) 
I ss 

Coun y o f H!unehaha 1 

EL91- 008 

AFFIDAVIT OF 
Chu ck Heyer 

Chuck Mey@r , b@1ng f i r st duly sworn , deposes and says that he 
is emplo yed a s a Se.nior Engineer fo r No r thern S ates Power Company 
•NsP"' I and makes his affidavit to s upplement t he r ecord in the 

above- en itled ma te r a/II a la e filed exh i bit a the request o f the 
Co 1ss1on. 

1 . I unders and ha this matter invo lves a complaint f iled 
by Jonn Byre wi h he ission invo lving the movi ng o f one o t 
NSP ' s cables loca ed on Mr. Byre's property near a const ruct ion 
site at 2101 Eas Brooksh ire Place, Sioux Falls, South Dakota. It 
1s ay fur her understanding ha the Commi ssion has asked the 
r ecord o be suppl~n ed wi h the 1nformat1on stated in th i s 
a ! !idavi t . 

2 . The 1n fo rma 1On s a ed 1n h is affidavlt is based upon 
my personal Jcnc,wledge in my capac ity as Sen ior Eng i neer empl oyed by 

P o review the cable reloca ion issue . 

3 . NSP s tandards !o r underground distribution constructio n 
1nclude •tooping" elec tr ical ci r cuits ha t e x tend "'laterally" 
fr t.he NSP main l ~ne power f eeders. The NSP overhead 
du r bu 10n construc t ion s tandard doe s not include .. loop ing " 
l ateral ci r cui s . 

• 1.oop1ng" unde r g r ound ci r cu its improves NSP• s reliability o f 
:!e rv1ce. A damaged overhead facility can be r e adily i dent ified 
.a.nd repa i r ed i n a r ela 1vel y shor er period o f i me than an 
unde rgro und facili ty. Because o f the na u re o f underg r ound 
sys e. • t he i dentl fi ca ion o f damaged tac1llties and he 
subsequent necessar y repair proces s takes some period o f time 
hat ls no nna ly i,;uch longer than the time i t takes to identify 

a.nd repair over head s ystems. An undergro und c able i s no 
noraa ly w1th1n view o ! a repair c rew . Often an electronic devic e 
ts needed o · toca e " the damaged point on the unde rground cable 



and he s a •.,..h1ch t o b g 1n exc avati o n . Du ring winter months 
!roz.en gro und fur er hinders excava 10n . Once uncovered the 
ca e has o be cleaned and spllced and the hole filed. These 
•c iviues normally ake several hours up to 10 or 12 hours. 

Because he NSP underg r ound sys em is largely looped, damage to 
N'SP underground facillties can be isol a ed and power re-routed 
independent o f and prior o the repa i r process. An outage of up 
o 12 hours in duratlon to any cus oae r and especially during 

win er would be a long period o f ime. A win er out age of this 
dura 10n wou d likely cause custome rs problems with freez.ing 
pipes and o her cold weathe r conce rns . 

The e xpense o f providing looped serv1ce is normally minimized and 
uld normally o ly rnclude he e x ense o f he length of wire 

ween he :uddle transforme r s tha complete the loop. 

When a segment of a loope lateral 1s damaged . NSP is able to 
qu1ckly res o re serv1 ce by re-routing powe r. Repair of a damaged 
c1rcu1 segment ts necessary to resto r e that "looped., system t o 
the normal s a e . Un 11 the segmen is repaired , customers on the 
radially fed system are vulnerable o further cable damages . 

for hese reasons NSP no nnal ly provides looped la eral 
underground S"rv1 c ..,.. 

rhe, •~~>ant sa1e ~/~ 

S • scribe and s rn o before me this ~ day o f ~ , 
1997 . 

Not,-ry Puhl ic 

(SEAi. i 

') I/ ~C' - 3 
No a r y Pein Name : r I 
My Commission Expires MARYE. THOEN 'f 

~NOTAIVPUOUC~ 
j \lo~SOJ'JH ~JA~ 



RECEIVED 

BEFORE THE PUEL!C UTILITIES CC11H ISSION 
Of THE STATE Of SOUTH DAKOTA 

OCT 1 0 1997 

SOUTH DAKOTA PUBLIC 
UTILITIES COMMISSION 

IN TI{E MA.~R or 7HE CCMPI.AINT FILED 
3Y J BYRE, SIOUX F7U.LS , SO, ~ NST 
• RTMER."l STATES ~ C01.PANY 
?.EGAlU>ISG A 3:LL 

State o ! scut!i Da ko t a 
I ss 

Coun y o ! Ml!l."'lehaha I 

EL91 - 008 

AFFIDAVIT OF 
Jim Wilcx,x 

J1.2 #ll lc.:ix. :,ei:i.q !'i:-st ul y sworn, deposes and says tha t he 
u e:iployed ,1s Manager o!' Go ve:-:unent and Coamun1ty Rela tions for 
Son.t:.er:, S atu ?o"'e:- Ccr=pany (•ss?" ) and makes this af!idavi to 
su;:ple:ne.nt :he :-ecord :.:i t!ie above-e.nt1tled ma tte :- as a la t e !lled 
ex..'i.:.bl.t at t:ie =e~est of t!'!.e Cormn.1ss1cn. 

: u.~e=stand. t!iat !us utte r involves a comp laint filed 
-:,y .;or.n 3y:e ..rnh t..'ie ssion 1.nvolv inq the mov i ng o! one o ! 
SSP' s ca.o es :ocated on Mr . Byre's proper t y near a constructio n 
s:.:e at 2701 ~st 3rook.sh:. :-e ?lace, Sl.oux fa lls, South Dakota. !t 
-S :.y !'·.J:-t:ie = ur.de:-stand1n9 tha t the Commi ssion has asked the 
:-ote::,rd t:i be su;:pl e:i:en ed with the in!o~tion stated 1.n t !i is 
a!'!:.cav:.::. 

2. 7he 1n!o ~t:.on stated !.n t!iis a!!idavit i s ba:1ed upon 
::i.y per:1ona! ..t"lowledge 1n :ny c apac1t:, as Manage r of Gove rnment a nd 
CO==un lty Re . ac:.ons ~ oyed by SSP i n South Dako ta . 

3. f=om SSP' s books and records , t he followi ng t able 
!u:- he r eta1:.s t!ie uteda ls , labor, t r ansportation and over head 
eos t3 o ! :-e lccaunq the cable fo r Mr . 3yr e : 

: SK"/ 1/0 Cab l e 
C•hle Cor.necto r 
rfeat Shr:...nlc K:.t 
Ca.cle Sp llce 
t...bor 3ene!ns 
7ra.nsportat icn 

er!ieaC 

60 !'eet I! Sl.3 4787 per !oot 
l package o! 2 connecto r s 

packaqe ot 2 s e a ls 
1 package of 2 splices 
2 people x 5 hou..rs eac.li 
1 t:-uck x 5 hours 
E.nq1neer!.ng, Supv, A,G 

$80. 87 
SS.37 
S4. 35 

S27 .13 
$388 . 22 

$94 . 20 
SS3 . 39 

Total S653. 53 

~~ 2 prev10usly provided i n aay answer to the Comm.usion u a 
luunq o r the eost. or the acuviues needed to r ep lace this cable. 



As .such, :.he data :m exhibit 2 contain.s a melding o! the.se specific 
cc.st.s 1n a way that as.s:.qns each ot these above components to the 
respective con.st:uction r elated activit i es. 

Further a!'!ia.nt saye h not. 

Sub.sen.bed and 
997. 

(S""1. ) 

day of ~, 

~ r~?tm~ 

~o tary Pnnt :-lame: "l-l/-.;u:::,,o3 
!iy Comcu. :s.s1on ;:xpiresri--------

·f MARY t TMOEN i 
te'J!o\HOTAIY "-U;~ 

j \c.~soun, OM0TA~ .' 
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BEF""?.E THE PUBLIC UT!LITIES COM."!I SSION 

:x 7HE .,.,;,::·:·EF- f TiiE COMPLAI~'T FILED > 
bY • ;.r:; O"f?E. s:u,:Y. Fli.l.l.S, SD, I 
;....A:NS':" ~; t(71i£.R.'-: STA':"ES WEP CO.'IPAHY ) 

" ?E"";JJ)D:?;r:; ;. at:..L ) 

C "'11881O:l ".'.'OU:'!Sel: Rolayne Wies 

c ~1ss1oners: 

... , ,.,"\~SSi.O:l Analys 

Jim Burg, Cha i rman 
Pam Nelso n 
Laska Schoenfelde r 

Da·,e Jacobson 

Joh."l Byr_. appe-a ring pro se. 

:: Is aff A o rney, Camren Hoseck , Esquire 
State Cap i t e l 

:.2 J Pierre, SO 57501-5070 

l) 

I 
~.iort.hern S 

14 

lS 

a es Power: David Ge rdes, Esq ire 
503 South Pierre 
Pierre, Sou h Da kota 57501 

16 

17 The a ve-ent .l t led matter came o n for hearing on 

18 September 29, 1997, commencl n at the hour o f 3:35 p.m ., 

19 at the Days Inn Empu·e , 3 40 1 Gateway Boulevard, Sioux 

20 Falls, Sou h Dakota. before Angela Welle r , RPR, and Notary 

21 Publ 1c 1 and !or the Sta ~ o f South Dakota. 

2: 

23 

Advanced Reporting 
P. O. Box 510 

S oux Falls, So h Dakota 57 101 
(ti05) 1J2- QOSO 
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!NOEY. 

M, . 0- r es). 
Mr . HOSl?Ck 

Mt . rd .. s). 

~,. ,,. ,des 

"' By n~ ). 
M, Hoseck 1 

Ms. Wiest ) .. 
Mr. GPrdes 
Mr. By10 

M:-. :;,,r .. 
Mr. Byrn 
M, . llos.,.c-Y.l 

,Ms. Wiest 
( Mt . Ge rdes) 

EXHIBITS 

Page 2 

Examina 10n 

14 
23 

24 
29 
32 
38 
4 0 
4 3 

4 7 
53 
ss 
68 
73 

13 Ex h 1 bl ~ Ma r ked Received 
3 
3 

... 24 

I

Extu 1 No. 1 .. . 14 ~=~~b~~ ~~: ~: 
15 

1< 

17 

18 

19 ,..e r:.~!: ca ~e o! Shor hand Re rter. 83 

,o 

21 

Ad\·ance Pe 1 .. i nq 
P. O. Box ~ 1 0 

Sioux F'alls, Sou h Oako a S7101 
(60S ) 332 90S0 

10 
10 
47 
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E:xh1b1t. Nos. 1 2 WC'T" mark ' d for 

J '-:.P Bt'R-::i· : '11 b1- in he he<11 ing in docket EL97-008 in 

·h,._ ,,.,,lt.t r cf h,. corr lain filed by John Byre. te tha 

6 MR. BYRE: Byre. 

7 MP. BUPG: By: e. Sioux F'a 1 le, South Da kota against 

8 No1· h""rn s · a~es wer Company regarding a bill. The ime 

s- 1e "lp t x1r:l<lt"lY ~ : 5 p.m. Th.,. da .,. is $ftp ember 29, 

10 1997. nd he .ocaU.on of the hearing is the Days Inn 

11 Et'" 1re. H 1 Gd e way Boulevar , Sioux F'alle, South 

12 Dako a. 

13 I'm Jun Burg, conm1ss1on chairman. Commissioners 

H P-'1--i Nf"lson and Laska Schoenfelde1 are also present. I'm 

15 res1ding over h1s hear1n . Hearing wa s noti ced pursuant 

16 to th~ corn.'1'1ss1on's o rder for and notice of hearing issued 

17 Se ember 18, 1997. The issue at this hearing is whet.he r 

18 Mr. Byre shoul be held res nsible for payment of 

19 Nor hern S a "'S Power Company bill for moving a cable . 

20 Al 1 t :es h ve the right o be pr sen and be 

l represented by an attorney. All persons so testifying 

22 w 1 l ~ sworn 1n and subjec to cross-examination by he 

23 par 1es. The comm1ssion's final decision may be appealed 

24 by the part1es to the st.a e circuit court and st.ate 

25 supreme court. 
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RolaynP Wies wi 11 ac as commission counsel . She 

21 may prov1de recommendPd 1ulings on procedural and 

3 ev1den 1ary !'\alt.era. The c0Tu•'tdes1o n may also overrule its 

.; couns.,.l s prel1m1na1·y rulings t.hroughout the hear ing. If. 

5 not. overruled, h~ prellrrinaq, rulings will become f. i nal 

6 a .. this t?,.. .. 

: w111 t.urn 1 over to Rola yne at this time to 

-. 1".S WtES7 F~is• ! '1. ta e ap~arances o f the parties. 

, I~•- &YRE: Y""lf, m ·am . 

12 Y..R. :;ERCES My nai-.e 1s Cav1 Gerdes o! Pierre , Sout h 

13 Da,;:ota I rPpreeen Northe rn States Powe r Company. 

1.; ~ HOSE~Y: .... al"'!ron Hoseck on behalf of staff. . 

15 MS W! 7 s :rnyone '-l Bh o make opening s a ements on 

H t.h . s -.attt-r ? Mt By1e? Anyone else? 

17 ~F GF.~DE5 I h3V"' no opening st.at.•m'"nt, You r Honor, but 

IS ld :1ke · n pass ou a shor r ief , if I may, for the 

19 ,.;s• ! ·hepar·.es nd hec0tm!1ssion hat J'veprepared. 

20 7hamc y ..; 

21 v.s w:E.£":' :! :.h~i,. 3re no op,.n1ng st.at.ement.s, we'll 

2 .. bf"-o1~ w. · ~ y•u , Mr Byr.,. S1ncf'I you're the complainant., 

2 · .! y • w .... ~ --s-- s:-at.e ...,hat !Ac s yo want. on he record 

24 "'·1·~ r~ar'l to your c pla:nt. Firs you need to be s worn 
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JOHN BYRE, 

~:na f! rst. duly s worn, wa s exam1ned and 

•ps•1f1ed ~s 'ollows: 

4 "'IP PYRE· I 1ust want o at t.f!' that I constructed an 

5 apru· men house at 2701 Brooksh1re Place, and there was a 

6 Nor hern s at.es Power cable nmning th r ough my lot hat 

7 had to be ve And I didn· have a pro lem with 

e Nor h,.rn Sta•·es Pow"'r ving 1 t, bu t.hey thought I should 

qc pay • hav.,. 1· ved :mto the area where all of. the 

10 '!'Xh!l::.•.s show 1l shou d 

11 B,.fore we star ed. we had a site plan hat showed 

12 where al of he ut1ll 1es were. There was nothing that 

13 would bP anywhere close to wh,.re I was building the 

H bu1lding because I was building it way off into the mi dle 

15 of t.he lo . 

So tha • s about - I guess I just don· t hi nk I 

17 shoul bf> charged to move a cab e tha probably wasn• 

18 installed where i was supposed to be in the first place . 

19 MS. WIEST: Anything else? 

20 MR. BYRE: Just. hat the draw1ngs, although hey say no 

21 o scale, are as far as I'm concerned pret y speci f ic as 

22 o where tha tin,. runs. And he one hat NSP pparently 

23 I aent o you that. says no to scale also is blatantly out 

24 o[ !1n,. as far as where my bu1lding sits and where hey 

25 u r-y bu1 lding o be. 

L__------,--,----,-,,-----,--------_.J 
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MS. WIES':"· Ar.y~tunq furthf>r? h ny cross, NSP? 

fX.l.Mlt-U-.TlO ' 

., BY V:? GEP!:"ES 

~1 P.y:• •• ·s t:t.:«>, H~ 1t not, that be(ore he cable 

c. h=td • 1'f' - ;;.v1>:j, .1:.. WAR cut. by a crew excavating for you 

t \..•. "l • ~.31r ,r, iu · 1Tl"':,l house? 

:::.C. y ~ -:r. ... :,.h-3•. Who was do1no the excavat1on? 

5' A f;.1 • Fa-,. Ex--'lv=t~ino was doinq my excava ing. 

Do y • <:. w wh • - h,. on~ c a l sys em is? 

12 ... : • .:i y ,.. cc1. :..he one call before that e xcavation was 

H A I d.:1 nc· t 1 n' feel I had any reason o. 

-~ .., W.y 1a t.h-'l"? 

H A u• _cauf.'e ot he lay of he land and he 

. ho. Sl ~ plan that. l h d (rOff\ the 

!,J. ,..v,.l per •h • showec where he u 111 · ies were run. 

A:rt- y .. , ... f l"\.l. 4 l r w1 h th~ 1 nguage of the one call 

r11·u•• --h.;.· says no excavator may be91n any e.xcava ion 

._,.:-. \.it Lra~ no· 1fy1.ng th"" c.. ne call no 1f1ca 10n center? 

the xtent 

The brief I just 

the middle o! the 

57101 
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i paqe, th~ fit sr. Sf"ntence. 

21 A. 

~ -1 ll r r.o:. • hp l1n,-. ,.:ao s~1ll ao fa1 ovPr into my lot, 

uess re a:·d ~ss of wh""thei thei e would have been a 

4 j 1t. W l U dn'L have made any difference. 

Doy- dg1ee wit~ m.,,. that. 1! you had called he one 

i; ca!l Cf"nter -- yo sud you were familia r with it -- hat 

7 thn w ul':i hav<> obl13a ed NSP o r sofflf"one on th@ir behalf 

8 to come out and mark r.he1r line? 

!,- A. I'm s I they wo :.11 h ve. 

lO Okay. And th•n you would have known where r.he line 

11 was bctote you s,ar ed the excavation; isn't r.ha r. rue? 

12 A . We woul have known approx imately where the line would 

13 have be n. 

14 How a ut - you said their name was First Rate 

15 Excavat1on; 1s th t correct.? 

16 A . Th r.' s correct 

17 Did they call he one call cen e r ? Do you know? 

I'm not aw:ne t f hey did or nor.. 

Wha was he pur· ee of r.his e xc avar. ion? 

20 A. Th was to put. in foot.1ngs for he apanment building 

21 I ha· I b 1 l 

22 And wa s hat apartmen u1ld1ng event.ually 901ng o 

23 :-equ11e •lectr1eal se rd cc? 

24 A . V@s, it h s electrical service. 

2S l d1dn' t have e1er- nca1 service at he t.1me you we r e 

1.dvanccd Re rt i ng 
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l d1gq1nq, t-hough? 

2 A N ,, 1 did not. 

3 ,. s, :1: S{'T''"' tltr. .. you would have had to have con acted 

4 NSP t ob a1n th'"' electrical service for t he building that 

s you were s art1ng to construct wi h this e xcavacion; isn't 

6 • hat. t.ruc? 

7 A We ll. yes. There 1s a ransfonner ri he on he lot 

8 l 1n~. 

-:;., so the ving o f :..h1s cable by NSP only occurred aft.er 

:o he d1s ribu 10:i c a le had been cu t by this excavation; is 

11 th ~ ""rue? 

12 A . I was ca ed by some y from Nor hern Sta es Power 

13 t.hat. said ""hat it was uncoverl!!d nd chat i uld have to 

Hi be ve because 1 was too close!! o he footing. 

151 . 01d any o f your tenan s in your e x isting buildings 

""her were e x1 st.inq bui ding& near where his excava 10n 

17 I w • occurring , were there not? 

18 A What o you mean by near? 

19 You have exis 1ng apart.men houses within seve ra l 

20 h ndre !e .. t o ! where his excava ion was occu rr ing? 

21 A Yes. 

22 D1dn· t you? 

A ·tea I d1dn' o wn th'"'m a he 1me, but I do own them 

24 now 

here? 

5710 1 



Page 9 

1 A '{AfJ 

t:;1 y u h•~ar any y co~plain a ut he power having 

3 t-,-n \i.' !.P·ai.;se o f he ·a le having bf"en c t. ? 

,; A r:o, I •::hdn' • hea:- any y complain about it. 

S ~ L;-1 •h,,. P'"'OJ).I" ?rom First Rae Excava ion ell yo 

'- , hat · h""Y rn.ay "i.:1v,. c u a wer c able when they were 

q A -i ~• • kn• w ~ f • h'?y ,,.v,.r: old me they c ut a we:· 

~ • j • hPy c .,.pl••_. their •·xcava ion? 

11 A y,.s, .vs :- lete 

i.2 ~~ • ,, tha thf'y £ire sat' ed excavating . 

13 Did t.l.ey cocrp ete i ? 01 hey finish the excavating? 

:.; A ! ~h1 k I got. a call ! 1om Northern States Power ha 

5 1nforl!!~d :-~ here was a c able uncovered in the area where 

l 61 w.,. ,,..er,. working. 

17 . We : e you at. th,,. site when his e xcavation was 

18 occ :nng? 

19 A . When 1 was occu rring, no. 

20 D1 you go ou and look a he si e a( er NSP called? 

21 A Yea. 

22 01 yo see =1 cable? 

21 A Y .. a. 

24 ~ Did yo see a cable tho was cu ? 

2S I A Did ! S"'f" a cabl<- that ,,..as c ? No. When I wa s 
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·t.--re, •· WdS :l • C ... 

B·.; • Y' .. 'J:.d st-- a cable ha had been uncovered; is 

l • ~..t· c ,rr~ 

A:-,j • h,1,• ruLlt• •.o1a s ocatr>ci wh,:,re you wanted o put the 

• 1, . .., r '/' lf ,pnrt:rr"'nt hous, . 19 that. co1· rec ? 

i,. ,• W..1S rlq!". • yes . r1 ht o n he corner of t.he 

v,;;, ~ER.LES: Now, Mt. Chai :·man , may I ask, 1s Mr . Byre's 

-;..-l1::. t • p:trl o f the r,:,cord? 

• .. M!i ~:es:- I :iasn been adm1. ed ye • ut we ca n do so 

·" a · • :a 1-.. I have 1t lis t ed . 

:3 MR GERCES no ice hat. 1 d o ._.an to i nquire o f 

! -4 Mt Byre conc~rnlng some o f the things that a re a par o f 

!'El 1".S WIEST: Is he re any obj,.ction o admit ing Exhibits 1 

18 1-1.R HOSECi': None tto m the staff. 

19 ~R . GERDES : No ObJect1on . 

20 i-:s. WIEST; I woul d be your complain , Mr . Byre, and 

21 NSP' s answer. 

22 1":R. BYRE: l JUSt received NSP's answer, but that's fine. 

2.s MS WI EST: Exh1 i s l an 2 have been adm itted. Do you 

24 I nee any 1me to :-ead the answer? 

25 I ~.R . BYRE: r glanced throug-h 1 t. 
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~ B'JR'; ':.is• 1 quee ion . Wh a we just go t wa s NSP ' e 

.?. br : .. : Th,..r,. W<.l& anot.he 1 answe : d a ted Augus 12 . 

~ HF OYt<E: Th""Y L.st handed 1 o me as we wa l ked in . 

4 "!F GERDES: Tha ans we r was [1 led wi t h t he commi s s1o n 

~ s _,,,. '" lr--"" ago . a nd I a ss med hat y ou had c op i es o f it. 

~ :! y, ".1 d--n•t.. : have cop ies . 

., XP B'JRG: I do. Tha t ' s why I wa s ques i o ning if there 

~ was a d1~ ~e r enc._,. between - h.., wasn't d1 o tinguishing 

-, b#,> ► w,.,.n ► h,.. b r ief and t:. h e answe r. 

:o Y.P GERDES: HP has bo h . 

11 MS SCHOENFELDER . PJt 1 wa nt o know how l o ng he's had 

12 hfl' nsw~ 1 . 

!3 ~.R. GERDES: hande d i t.o hi m r i gh befo re the hearing 

Hi s ar e d . 

15 t-".S SCHOENFELDER : Yo u d1dn' have h1s befo re the 

16 h~anng? 

17 ~.R. BYRE : No. 

18 1-'S. SCHOENFELDER : Thank yo u. 

19 BY MR. GERDES) Mr . Byre , 1f you '"'o uld l ook at 

20 Ex :b1:. 6 o you r comp l aint, whi c h i s an NSP route 

21 a it,,,.t.Ch 

- 2 A Y"!'&. 

23 N w . ~s h a he drawi ng hat yo u' r e talking about 

i .; '"'h•r:. you say hat th"' !ac ha i · s 1 i.sted as no scale 

25 ah ..1! have no signifi c ance" I s that the draw1.ng you 're 

Advance d Re r t 1 ng 
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r,.fen .ng r.o? 

A You q ye are the ones t.hat allude o no scale being 

3 o : n< s1 n1!icance. : Cdn l ook a i and say it looks o 

4 lf'e l 1k"' the l 1ne rune tha way .,..here the do t.ed line 10. 

s Wh I · m showing 10 where 1 a c u 1 y - • r.he corner of he 

1 J. 1ng where 1t actually had o be moved from . 

i ~1lso have a si e plan here ha , you know, shows 

0 • h,. ,. xa ,::,. "'lPasu rements hat wa s subtni ed through Cl ty 

10 ,., Wha d s he em "no scale" mean t.o you? 

•• A Well. no scale woul obviousl y mean i wouldn ' be 

:2 •xac--, b t 1t should be wi hin rela ively reasonable 

lS , :lge. 

! 4 :,;,..,...,, it.'s true, is 1t. not, hat he service form 

15- rr video · ha the customer, tha is the person t.hat o wns 

1.. , he rop• rty, c an c hange he rou 1n 

!7 .n you r comp a1n • I think. 

1• I A '!'h.,. se rvi ce fo nn? l idn' t s1 n 

1c; was s19m~d by the eveloper. 

2) Right. 

21 A What do y-::io • .,ant t.O know? 

You ment 1oned that 

se rvi ce form. Tha 

2..: Th.a · was he person tha owned he rope r y . 

23 ;.. -:'ha••s who I purchased 1 from, yes. 

exac ly ar,,. you aslung? 
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:•r- • .:>eklng at. your com la1nt, first o f all, and you 

.;. say · ho?, drawings an wo rk or er are very specific about 

3 wh~re the cable was to run. NSP claims they can change 

4 • h"!' tout .. because of a di rt pi le. This e xc use UJ invalid 

5 oecause the on inal contract clearly sta es that prio r to 

:~sr s -:arting work, he owner m s make sure he r oute o f 

""t NSP's under·g:ound rnstalla ion is accessible o NSP's 

s "!'qui ment. and a! o s ruct1ons mus be removed. Then you 

s, '"t3k"' h"' 1n see int No . in the original contract. 

10 A. :n Exh1 i 0. 

11 ':' All r1gh . Now, have you alked to Mr. Bennett about 

12 ..-here ha service was located? 

:1 A . ~ ., I h V"'n't. 

:.; Have you talked to Mr . Bennett about whether o r not h.-

lSc issued 1.nstruct1ons to change the 1out1n9 of that serv l.ce 

6 because the r e was someth ing 1n the way as it was 

:7 or191n lly rawn? 

18 ;.. : have h3d no contact with Mr . Bennett e xcept for when 

: 5' ,ugh.. he :-opert 1e.s from him and the plano tha t we nt 

,o 1 ng ...-~ch it.. 

Havf" y-,u alke o anyon~ from NSP who has old you 

.i..: ~hat t.h-e route of ha serv1ce had to be changed and was 

:.; c-hange with the perm1ss1on of Mr . Bennett? 

.,.4 ;; H.lV"' I · alk~d to any y about that? 

to a1,ybody from NSP who said the route 
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:-.ad .. o t>"'" chan 1>d because of some cons ruction and that 

~r B~nnP t approved o f tna rou e change? 

;.,. N , : had not t..:i lk'?d to -iny dy cJbou ha . rs ha 

.; a -• d P'"~l":'?n" so'Tlewhere? 

Ur.t.v:-::.rna •,-1;•, I can 't anewer the ques iono. I can 

, un a&K th<?m. You c c1n ask q1.oestions of the NSP 

-, ~s. NELSUN: ! have a question. D1d you say you were 

10 C' m!m. able with no having had an opportunity to read any 

11 c,f .. n1G s :.f you r,,•ce1ved when you walked in the door. 

12 because we certa1nly can wait and see? 

1.3 Y.R BYRE: Oh, by he way, here. I'm not going to hold i t 

H :.. Let• s just continue with it. 

: 5 ~R . £ROES: That's a 1 of the qu StlOnS I have. Thank 

16 you. 

17 WIEST: S aff? 

18 MR . HOSECK: Yes. 

1• I EXAM I NATION 

20 BY XR. HOSECK: 

21 I 
22 • 

Mr. Byre, Camr en Hoseck. I represent the commission's 

a~f 1n his matter. I have a few questions of you. 

23 I wan to e xpl ore a lit le bit his ma ter of your 

24 r•:a .. 1onsh1p with the eve loper. You used this term 

25 • •ve oper• here so far today. Did you buy this property 
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~r - ar,.th•:- 1na1v1dual; is tha he case? 

Yes. : r c.ucht it f:-orr Raymond Bennett. 

And wh.:.· d~s thi:> enn "develope r" mean? In othe r 

4 .., nia, wha i1d hi:> o for you? 

~ A ,.Ln' ,mow ha it means anything e xcep that he 

t.. :t. · h,. ,t h<"r buildings hat are in that area , so he 

., '1P'✓P l Pf"'d that. - those four o r five lots probably. 

hnd so ·hat. t.his is clear in my mind, this would be 

us • ~1te 1n undev,.loped o in a complex of apartments? 

A Th~& was an n eveloped lot kind of on a hillside, 

•• v,,.:y ::h :.f1 ~lt to build on . That's probably why nothing 

• 4. had t>,,,,en don• on ha lot. 

:1 Okay. Sr we' re talking about new cons ruction here; 

14 u h t. ·h,. case? 

v .. a. air. 

hnd l ' 's 1ty ,mde rs and j ng here tha the par y that cut 

:in ... when che hole was ug was First Rate Excavating? 

Th 1a correc . 

::, .; ~ha wa s yoi...r rela ionship with First Rate 

Ex ava.t.ng? Were they a con ractor that you hired? 

4'.! ;.. y,,. •. 

23 

A.."ld "Wha ..-as the scope of heir work? What were they 

l tah for you? 

44 A They ar,. an excavation c:·ew hat would dig the 

:,!, :. oc..ungs, back!ill 1 , bring 1:1 sand if I needed it for 
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S .n either wo1rls , woul I be correct in stating t.hat 

· t. .. ·1 did ,us· t.h"' d1n ·..io rk 1nd did no, f o r 1nsc.ance, 

.:-.'.jr 10:1 "'1 H'- r <lny hin of tha na ure? 

!i ;. ";t ... y L h .. to nda ion. and hen a c .. ment c rew pu s 

·h'!' f o-.:n acior. 1n 

7 ..1 Ar.d n1d you t..-1v .. a -wr it .. n document when you entered 

• h.s r .. la · 1rnsh1 p ·..i it. First Ra e Excava ing o do 

~ :.n•- .h ging un tr.is proper y't 

10 A ~; -,, My : .. la 1onship w1t.h the contractors i n to-wn 

l: -.. 1uid b,,- o! such that I woulrln ' t need any -written 

a9r .. ef""en .. for hem o perfo 1 m •,.·o rk for me. 

13 !s Firs Ra e Excava in company 1n -which you have 

Hi any personal tn er.est financially or ot herwise? 

15 A . No. 

H And ·..ih~ t wa s he i ntent o f your contract with them? 

l7 In o her wo rds, wha did you tell them to do? 

18 A t gave hem the si e plan and asked them to dig the 

l~ tings. 

20 N w , wu:h regard to this site plan, who developed 

21 hts? Who cam,. up -..· i h h10 si e plan? 

22 A I ca..-.. up w1t., th is st e plan . 

23 D1 y.:iu do th'! drafting o n 1t then yourself ? 

" A. An a:-chit.ect by the name o f Je rry Lot man (phonetic) 

25 did h"' rafti ng on 1 
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;..r,"l JJ ;•r-- Jo9u-ning that was jus a pai- o f a b1gger 

s•• : t=, lns t.ha· you had for his projec ; 1s ha 

r:• • In · hP1 words, y0•1 tnd bluep:- ints for the 

a·•~•- s:.1;.ict.ut~ and things o!: Lhat nat.u 1·e? Is Lha a 

.. J.. I "'1 In l"'Y c,wn bluepr lnts for 

A:1~ u I h"' u1·.. lan ·1 t tt•~d th,.,, loca 10n o f this 

Ft bu~. ~r::g ,n th<> ·.1,cant lo ; 10 that correct ? 

A fs3St ii .y d Sltt" plan would ~ when I talk a ut 

•a: • e plan." what I'm ell1ng you 1s wha I've got drawn 

11 .;.n Exhi 1 C . That !3 a site plan for his part.1 cula r 

,2 I 10, 

r.ay And is his site plan o scale? 

14 A This ai e plan is to sea e with i n -- I mea n , i t's been 

1~ shrunk to !it o this piece o f paper. So o answer your 

!'> •s 10n. I don't know i( you can con si der his one co 

171 scale, al hou h the measuremen s th 

lB .sr~ Pxact. 

are writ en on he r e 

19 Who obi a1ned the bu1 lding penn1 for t h is u ild in 

0 '"h .. you buil ? 

.!l I A . That. may have been obtained by me, or it may have been 

o tained by Land Ti le Company. The reason it may have 

2J t,,,,•n Land Ti le COIT' any 1s bf.ocause his was done with the 

24 1n· enc. of us1r.g a 1040 tax exchange for tax purposes. 

25 7h•oret1cally 1 had o havE" some y else start the 
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l prO~f"-C BO tint I mean, i ·e kind o f a -- I'm act ally 

2 th,,. en,,.ra l con r,1c or on 1 

so you don• ha ve any recollection as o ·~ho ob ained 

4 a building perm1t from the C1ty o f Sioux Falls ? 

S A. I'm not go.ing • - I hough it was Land Ti le . It 

f. m1 ht hovl"' l),>Pfl • I mi ht have ob ained he Coo ing 

7 p""rmlt, and hey might have obtai ned t he building perrni 

ct •• w- uld l,n .,,y 1~s ne1bllity as far as --

N w, you rr«-nt i•med you wPrf!- the general con ractor. 

l" ,.. _..d y•,.; .l""S< rH>"" for thP Cl'.l'M'lies1on "' Xa c l y what that 

11 JOb "'" 1\1 la? In other words , ·~ha was your level of 

12 control ove 1 t.he const ruct1on o f th1 s proj e ct? 

13 A What do you ffl'!a n by "level • ? 

In other rda, describe how you contro lled he 

15 uilding o r what your i nvolvemen was i n the building of 

16 this proj,,.ct 

17 I A Well. I was hea vily .i nvol ved 1n he building o f this. 

18 J ld have made all o f the decisions on i. . 

t:, And you bought the matenalo; is that correc ? 

Yes 

And h11~d someon to actually o u p and construe t he 

That, and I h lped cons ruct part o f it t oo . 

~,td you pr-reona ly check the proper y at all for 

lpe or w1 re locations before any o f the 
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o~<l L 1y, ...... 11. bv1oualy • here 1s 

.. ~.t, II t-,"'! • ';J,,-t• S a ht• PXt f'int of l • 

y ~ <:J ~· "' ~th -.ny •nr.d f me al de ec o r or 

stm• lar na ure · o f 1n o u 1 f there was 

W,.1 .. y :..i PVPr o.dv1sed tn a tl le o pinion or ae a 

' · , • •"' nsuranc.,. • hat there was ny ype of an 

l4 E"dfl""1'"'•n-- th,l NSP t:ad across th1a p1ece of propert.y? 

.c; A :•.,, su1"" N''P has an eaaem.,..nt to run u ili y lines. 

16 Every .. ~: • · 'I -pany does. 

; 7 ; :,,d you kn( w --ha· you had on Pds,.ment on his propert.y 

18 a· 1·h"!' 1,..• • hat hP Pxc vat.ion took place? 

1 • ;.. N I wasn' • war- e f any easem,.nt except. f o r he 

.C.l itay. Do you know 1f th~s O &"!'men is recorded a 

22 a i. ~ 

.c.J A I belt~ve 1t 1s not record,.d. Because a! er l et.arced 

,H cp• • 1nq word from NSP that th.,.re w•rP th,.ee h.1ngs going 

.iS en, J went down t.o -:he cou;, thouoe 1nd could no find an 
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1 W"'l ,l through ll hop1nq 

2 ~ J~,j c~.r1fy · hls, b ! d1d not. 

o (ind something hat 

1uy Wh 1 : ff • h,. 1mo-Jnt c,f n<>y that you have been 

4 to,:,-1 r 1n th10 case? 

S A and sc:r-:"' d ol lars. I don • kno w e xact y wha t 

7 ? Am I correct rn tha t.h1s was 1 billing for a 

n f t.he 11nee? 

., A ':'h:. • lA wh :n I O C'l8 anrl 1 · t.O be. 

10 Th .. 1·.iest 1vn I hav,. was , was lh~ r.,.location of hie 

• l ... n• j n" •· y:iut 1eq1,i.es ? 

12

1 

A I didn't. 1equest them 

13 eav,. thf!' llr.~ chat close 

14 wel l, 1? you w;>ul l1ke o 

o. They s aid t.he y could no t 

o he buildi ng. So I said 

ve i , you have my 

Pf"'nl'l1S&1 n. but J"m no going o ay f or it . 

:• , - p .. rhaps I'm confused on th,. d1>tails here. Was he 

11 llne .'fir u1lly severed tn the e xcavation p r ocess , or was it 

le ; ua i f"xr -s~d? 

19 A J saw 1t e x sed . Was it. seve r ed? 

20 :,). De ycu know com1na from your o wn knowledge whet.her 0 1· 

21 n--· it was "'Ver· severed? is this )US a reloca ion thing 

...-• • r~ a1qu1n9 

..:• A 1•m und,.r h,,. assump 10n i .. wa ff Jus a r"'loca ion. 

24 MR HOSECK: I don• t. have any fu1 her quest.ions of this 

2' w1• n 88. Thank you. 

Advance::! RP 1ting 
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v s w:E~7 .-,~lf:-n1ssioners? 

P•U~ l;'JP-; Jue one 0 1 t wo. How m.'.lny times have you uilt 

.:, 1 ux F'1. e? 

4 A. h, : 

5 P'P aUPr; HavP you c a led one call be f ore to get a pproval 

7 A Yfl'B 

ri ~F P iRJ :s1. · t 1 t 1 1 .. t. y et.:md1ud pr ct ice f or any type 

t , qcp:ia : what.eve1 to 31v~ a l ,cati on? 

;,c :· ~;'Pi ca. !y wo ld be, r"'s . 

• 1 ~P B"'RG: Why did you no gP-_ one on this o ne? That's a 

·ur lOUS hln 

A . Becaus~ of the way the lo s at, the drawings that I 

H had ·ha showe •~hPre t he util1 y llnes we re runn.1ng. 

1S MR . BURG: And the e xcavator -- I mean, l always get the 

1mp1eas1on l • s stcally th ... r es nsibility o[ both the 

17 develop, r and he excavato1·. They decided not o also? 

18 A. t : h~y dl'!Clded no to . lt was robably under my 

19 1rec 10n. I mean , I'm not oi ng to blame anybody e lse 

20 f or 

21 MR. BURG: I )mo"'' 1 ha an underground s prinkler put in , 

22 I and it'e only a ut t.ha eep They •,.ion • evens art 

23 w1 !lou e t mg thfl' okay [ i rst.. 

2.; A. Typically on an y o~he r type o t. lot I would c all. Thie 

25 was just wide ope:i. 
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l MR . BURG: Well, the po tnt 1e to me , it d oesn 't cos you 

2 anyt!ung, does 1t? 

3 A. It. does not cos you anything, no. It makes a 

lff.,.renc.,. what time c ! the year it is though. 

5 MR . BURG: Wha · s Lhe di!fer~nce depending on ime of 

;,. F'o i 1 nsLance . if it was Janua ry and you have some wa rm 

A aays ir.1 y u ,_. ,. ! ! 11 st <'.:'a 11 ar.d h-'c"y ush you a c k t wo 

']3ys . · c ".J!1 cool o ff r~al y fas t. 

10 I MR BURG: No i·e ee t !ons. 

ll 1".S WIEST. Any ot her quesu o ns ? 

12 1".S . NELSOS : I havl. one. Did you have to have the si t e 

ll rl.in appro.., .. d by t.he City? 

14 j A. Yes 

l~ MS. NEI..SO!J· Si - and they look at , d o n ' t they -- d1.d 

lf!'." · hey cons ide r wh,.:e he util1tiee and stuff were when hey 

17 al o wed you o pu 1 here? They ce rtainly -- wouldn ' t a 

18 c e- o r so:,,ethin te ll yo if the tility wire c an be that 

1~ close o thf! building or not hat close o he buil d ing ? 

2 ,J A . I t.hink so. 

2: MS. NELSON: Thank you. 

22 fr'.S WIEST: A.."'ly further q uestions? 

23 MR GERDES: ! have some rec r o ss, 1( I may, that's 

2.; sugg~ned by pno r questi o ns. 

EXAMINATI ON 
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BY MR. GERDES: 

~1. Byr"', would you look at Exhi i D a ain , whi c h is 

) • !-:3.t und .. rground se rv 1ce form be ween Mr. Benn~ t and NS P 

:.ha·· s a ache to yol.!1· complaint? 

w ~ld you read paragraph 1 of tha , p lea se? 

7 ;., •-:-i-.~ ,..;s• f!r :l •~t eby grants NSP the righ , privilege 

E! .J:-'.d ~ .1.i:;e":'"'!:.t. T"O 1ns all , ope:«tc .. nd ma1n ain I s 

,:, .J:'ld"'rqr .. no fa--1lit1es on th"' p r O?"' tLY as escribed above 

and ,1t • hoe p r r• Xl r"ldte loca ion a s shown o n the attached 

E.xh.L.t A." 

So . !lrst ci! a.:1, t.hat. paragraph tells yo u hat the 

13 o,,m .. r poor · o you granted NSP an easement t o construct 

H 1ts :.artl:.::1""& o n ha property , d sn 't. i t ? 

lS I A. Tha •s ~ x ctly wh,1t i says. 

H SecLnd . y. 1· 1nd1ca es tha the !acili ies will be in 

rox1ma e loca 1.on? 

18 n. Tha ·s exac ly ""'hat. i::. says . 

'!9 MR. GERDES: Okay. Thank y ou. Tha t 's al l I have . 

20 MS. WI EST: Any f urthe r ques ions o i his witness? 

21 MR . HOSECK : None. 

MS. WlES":": Thank you. Do you have any furthe1· witnesses, 

2l ML Byr~? 

2, MR. BYRE: I don't have any w1 nesseu. 

25 ~.s ft lEST: Okay. NSP? 
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MP . GERDES: I call B1_l Ku11ander. 

Exhibit r:o. 3 was ma1·k ' d for identif1.cation.) 

BILL KULLANDER , 

t,.:>1ng !irst duly s worn , was e xamined and 

test.:t 1eci "ls follows : 

EXAMINATION 

1 BY MR. GERDES: 

Mr. Yul lander, I' 11 sho1o1 you 'Nhat' s been marked as 

9 Ex hib1 J. ld ld you have a copy of tha , I believe. Wo uld 

10 you look a he second page of -- t h i rd page o( Exhibit 3 

11 which 1s a d:-aw1ng? 

12 A . Yes. 

13 And woul you ell the commission , please, who crea ted 

H ha drawing? 

15 A. I ~· ill. drew hat rawing bout 13 years ago . 

16 And for what reject did you draw it? 

17 A. This . ..,as ! or a project o put 10 und e r ground c able to 

18 &er.re an apartmen complex tha was being developed by 

l 9 Mt Ray Bennet::. . 

O I . And speci fi cally hat drawing that has the legend 

21 be ow 1 no o ocale, who drew ha t? 

22 A. I drew ha 

23 What. 1s your understand ing of what not to scale means ? 

2 4 A . In he utili y business, i( we receive a sketch from 

is any of the o he r utilities or ftom a con ractor or 
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no 

1n-:i b~[orf' I do a ny t. ype o f wo rk •,.ii h o ur 

1..ond ... r-gr:,und sys em f o r oetting poles, 1 de finit el y get 

4 ah, ld f .. h .. part y that drew that t. o make e xact 

S. --_.st.r"'-~n· s :~o seal<> tel ls rr:e the r e are no e xac 

sur--e-rr ... n·s and t~1ngs could change dr st i cally on lt. . 

Anr:i y•:>•J wl".l r~ with a lot o f con ractor s and evelope r s 

'I ~n y·._! ?uR1n .. as ; 1st.hat cc,ur•c ? 

-J A. Yes. ! do. 

10 What 1s you1 job i l e? 

11 A . ~1gh now I'm area r e lati ons r e presenta ive. Back 

12 then l was c lled J cue omer service represent.a i ve. 

13 A:1d what. 1e he understanding .in the industry -- ao 

far as 1nduatr-y rr.~aning con rac ors and developers - • as 

15 far as what "no scale" would mean on a similar map? 

16 A . No scalf' . it flat. means t.here is no e xac 

11 measure-nent.s. 

18 . And ._.hat does tha t mea n in te rms o f f i nding he 

electr ical se1·v 1ce that's depicted on such a map? 

20 J... I ' s best co call at this time o ne call. Back the n 

21 you had o call each one o f the i ndiv i dual utilities and 

get. the location o f the c able. 

23 Yo mentioned one c a ll . What. is that? 

24 A. Sou h Oako a One Ca ll is a s ys em where you can call 

25 in •,o11 hone elcpho ne c all and reques a location t o have 
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a speci fie area looked at. , and you wi 11 ha ve l ocators from 

2 all o f the ut.il1t1"'S there o Joca e the utilities as 

hi:>y' t·e buried at no rharge. 

Wa s thl':' on•· c al 1 system in being and o pera ional at 

5 t.h.,. time t.hts cable was cut ha 'e he s ubject o[ his 

6 h":.'aring? 

7 A. : don't.. be.ievi:> I c an ans ...,.er hat. I was not. involved 

e with t<>l oca ton or any o { he design of hat. I do n' 

~ i<ncw • hoe answe: t.o that. 

10 ('. Okay. !n Any event , was the : ou e o [ tha cable , 

:1 .... h.ch iA no to scale , changed at some 1me from when you 

!Z drew tha .. dn1wing ? 

:.; w .. : .. y?u 1n-.1olved 1n hat.? 

16 . Tell s a ut hat. 

lS I A. Yes, l ·•••. 

17 A. I 1 •ce1veC a telephone c all one day wh ile I was in the 

18 1 o!1 ice des19n1ng from ou r line crew foreman hat. •,o1as out 

15 o n he site to install his Job. And he informed me that 

20 here was •· nd I don' rea ly temember what the 

21 o st:-uct.1on •,o1c1s, 1( l was a d1r pile , i f there was 

22 rubble or lumbe?, but he infonred me the1·e was an 

23 obs ruction the1e, that hey couldn' 1ns all he c abl e as 

24 des!gned. Ei ~her I best ge ahold o[ the con ractor and 

25- gee 1.. ved o r chey would have to pull o ff. 
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pr--=ceede and tell him the 

2 pr-: .io;,~ . H .. aske me to mee him out here, wh ich I did. 

l Wt- · a l K""O 1 u 1t, and 11e e c 1ded -- he aaid , I own all 

• t,ie p t 1 ••c y . He said, You c an mo ve th"' cable. It. 

S I d es,.'· h o1v..s o go tnat r c,ute. 

e l n ~1, Wu1 · ,.. : i n q o ina t o O'•t 

He said, I want the c able 

Th.-. qro und is going 

7 1 0 lree z"' up. 

/,s ! r ,,,m.,.mber - - I don't oee any da es on here, but 

9 the r e s houl d be poss1 ly dates 1n o ther sketches hat I 

10 have. Thi s joo was being construe ed the lat.ter part of 

11 he fall going 1n o e rly win er. His real concern '"'as --

12 he !orema o ld hi-n 1f •11e pulled off hie job and did not 

13 build it at tha ime , it would be two to three weeks 

14 before he wo uld be ack. The next Job he was going on, he 

15 had the drawings and materials for. it was about that long 

16 of a j o b o cons ruct. 

J 7 Mr . Benne t wa s cc,ncerned about it freezing u and 

18 snowing , and he wo uldn 't get he cable ln before winter. 

19 He said, Let'o pt t.he cabl e in in his direction, a way 

0 from wha ever the obstruction was. I was further o the 

21 west. And the grade out. here. he errain, as I remember 

22 1 , the t.errain drops off qui e rapidl y to a lower area. 

23 The re was a hi 11 or a berm or something that the c rew went 

24 own t o et down o his area. It moved the cable 

2S approx1ma ely ~- he weot from where it was 
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to o. 

And his ,.,.as based upon · he au horization (rom 

3 Mr. Bennett? 

41 A. Tha • s ·orrect. 

S Mr . Bennett was the owner o f the property a the time? 

A . Tha 's correc 

~hen you·re locati ng elec rical cable that ' s under-

: oun . 1n your experience is 1 al ways a safe be to 

9 assume ha he underground cable is a straight line 

10 be ween wo ransformers ha are visible above the 

11 ground? 

12 A . No. 1s not. 

1) Why 1s that? 

14 A . The:·,. are various reasons '"'hY cable would not run in a 

15 a r 19h 1 ine between two in s , obstructions that are in 

h,. way . The obstacles cou ld be anywhere from fut ure 

17 buildings ss10ly being pro sed to go into the site to 

18 r ubble or debris o t lumber or cons truction materials that 

19 r e there. 

20 1· cou ld bE' ssibly the way you had drawn it, if 

waan' t.o grade. and you needed o relocate this or 

ve you r ea le inst. allation over so that i would be in 

23 n ar~ h.a was at grade so rade wouldn • t give out. 

2< I MP.. GE.FOES: 

is you . 

That's all of he quee i o ns I have. 

Advance Re r in 
P. 0. Box 510 

S10 x Falls , South Dakota 57101 
16051 332 9050 

Thank 



• 

• 

• 

Page 29 

Y!=!, WIEST. c •.:1fl ? I'm sorry. Mr. Byre, d o you have any 

J MP BYRE· I !lav11 ii couplP quest ions. 

EXAM INATION 

5 BY Mh BYRE: 

Why do yC'lu dr -iw hes,. pi ctures? 

Bc1s1cally the way they•1e o ngtnally drawn 1s he way 

d,.v .. l I "'I h..,e · ,n.,. in -ind sat down wi.th us and said 

, rh., !S .. h ... 1 •rr• • hat you can · ak,., o J· h1s is Lhe way I 

1'0 " .. : j Kr• 1· ..1 rt"" t ... cause t wilat""Vf'r reason. 

Anj I 

1~ WilC, :; ..,, ... 
:..1 1 1•• o f Lh"' un1qu~ hinge hat we1·e on here 

·11cu1ted Lo go l,-:- ween the wo garages rather 

I I than com1r.g s r·ai h down alon the side o f he apartment 

14 house 609 So h.,. sat down w 1 h me, and we did sort of an 

15 "'"Xtens1ve look at he b uepnnLs. And the design wa s done 

161 t.h,. way h,. had r,.qu"sted i to ot.11· w i h. Of cours 

17 rh,-n 1t cou dn' be com.pie ed that way because of de rie 

18 0 1 what 1>•JP.! he h<.1J fo1 an obstacle . 

19 My qut' · ion 1n . ..,hat good are your drawings if you 

o Just. wan o re y o n a no scale? If you look a a 

21 dtawing, d sn't. tha kind of ell you? I mean, if it 

22 gOf>s hu way, thts is probably whe r e i · s going to be and 

2 suppose o be;, 

241 A •neral y, O percent of the time a job that ia dr wn 

2S has he contl n 1ty be ween the clec ncal system. In 
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1 othf'1· w : ds, · hP ca ble from On" traneformei· o he o her. 

1 inr 

4 :.,.i Ty11 d• y :n y1u1 n,.,,., dcw~lopments . don't you try o 

5 k,c.P you: cables on lot line ~ase-nen s . on pro per y lines, 

' and the st re-:!t easements? I m" a n, do you ever run hem 

7 :· 1ght across som~ dy ' s line? 

8 A. W"- do 1n 1pai-t.lT'en compl•~x,.e , yes . 

J el 1n a ,Hltr,.nl conplPXPS7 

10 A. Yes. Th .. wnPr can com o us an request a g i ven 

11 r ou e, and he wan~s that d one because he garages o r 

12 ! oo 1ngs or driveways or walkways -- ha partic ular o ne 

13 tha • s out hete Mr. Bennett developed is sort o f unique. 

14 I has so-n,. bnd es that c r oss ravines t o get into 

15 apa1· ri,Pnt.s fr the back side and things. 

16 That.' s why l remembe r h is job so well. He had 

17 aor.-.,. un1q e rf>-quests. In {act , he e ven pa i (or some o f 

18 hr)SP I P.ques a •·o have he cable put where he did have it 

19 1nstal ed 

20 Why wou h~ •1e it so Car almos o make a lot 

21 unusablP · h"'n? I ~an, that's not h1nk1ng, I on• 

22 hink 

23 A. Tha I c n't answer. I know he was concerned about 

24 1:-~':'"' u an winter setting in. !le did no t wan he c rew 

25 top ll off. 

Advanced R,, rt 1 ng 
P. 0 . Box 510 

Sioux ralle, South Dako a !,1101 
(605) 332 9050 



Page 31 

: I;. So y ,... s,1y you "l<lV"" an agn~em.,.n sioned w1 h him ha 

2 s ~a•,•s '"h" far- · · ha~ th-'lt should be move o vet? 

WP havP JU9l t.he seJ·v1ce !oJ·m he originally 

4 t1i.:med :h !.. --his dr.lwt g 1e w1 h. The one you have. 

S ~ hal" s c< irect. It he di n':.. change his co y , thf"n that. 

6 1 ' rr not res ns1 e ( o r. 

Ther,. 1s nt'> rf"c ... td o f eas,..m~n s ha s at.es h1s llne 

8 ~s t L- riov.,.d ov"" r. 

S- A . An unaf'r ! ounJ S""t \' lee fotm is signed with the owner 

10 •h,.. proP'"'r"Y nt th'"' llT'I>. It 's not a (iled easemen. 

11 I ·a a seJ"v1ce fotm. I 's s.,.rv1ce for hia p r operty the r e 

12 on y. It does not serve some y else. I does no 

13 require deed. 

14 So his l 1ne does not serve any other p roper ies 

15 PXC,. for the oneo ha I own in the area? Is hat what. 

you'rP saying? 

17 A. The line hat runs down the front is an easemen hat 

18 se1ves other pro~tttes. The line hat wa nders through 

19 your a artment comi:lex just se1ves your apartment complex . 

20 May we could have jus le( 1 alone. 

21 A. Now, hat J d or.• know. l on ' know measurement~. 

22 wasn' t involved. 

23 Everything seens to be wo rking fine until they say it 

24 n.,.eded to be ved 

2S A . I was not involved 1n the second pal't o( this. 
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21· M,, 

J th,. 

Okay. Th .. only thing you have between you and 

B~nn,,.tt 1s a vpz·bal ag1"'"m""nt hal you'll just move 

lin~ ove 1 r1 little bi and tha 

• 1 A. 
I 1 ~l iPve our pe1manent 1ecords on o ur penna nen maps 

S at t.he o[!tce do show he change. 

7 A. 1 bPl lPVP hPy do. 

d r. • 1 think lh"'Y would b,>caUSP I know in 

; , .nve. • -~•• 10 

10 n•v,,.t 1,.al ly 

th•s ,,,.hol~ thing t called several times and 

• t o talk to 1 I Pvei talk to you 

ll -1 u th1s 

12 A . No 

13 Yo 1 name was on there. I asked if you were s ill 

14 wtth the company, and they sa 1 yes. Bu they never uld 

15 put me tn con ac ...,1 h you. t don' know why. But. 1 have 

l'- no !i.:1~h,.r que&tl ,ns for you. Thanks. 

!.7 A. Than·~ you, 

18 MS. WIEST: Stat!? 

19 MR. HOSECK: Yes. 

2r- EXAMINATION 

21 I BY MR . HOSECK: 

22 . M1 Kullandc1·, I'm Camron Hooeck represen 1ng t.he 

23 co-rrunission ·s staf[ ay. Was there ever a severing of 

24 his c le? 

25 A . That I c annot answer. 1 do not know if there was or 
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1 not. I wasn't involved in the las sta e o ( this. I Just 

2 did the 0119inal design. 

Can you tel1 me why Mr . Byre was b illed f or his? I'm 

eeuming 1 'n a reloca 1.on , b t whatever occurred out 

here , why was Mt. Byre billed? 

6 A. Tha I don't. have the answer t.o either. 

Does NSP hav,:,, any type of a typical procedure f o r 

81 1nd1cat \ng whPre lines are on propeny fo 1 marking hem a 

, th" surfa-e level? 

10 A. OUt· locat.01 s wi 11 go out wi h a copy o f Lhe 

11 dis nbu 10n map of that area, and the:y have their 

12 localing equipment. And they will loca e he c ables, and 

13 I have seen l oc ions be as far as 50 feet off from wha 

H h"' map shows :,,.,here he c a le 1.s located. Why hey are 

15 there, it ' s proba l y because t.hete was debris or obs acles 

16 1n the way when t.he ca le was installed. Tha 's why o ne 

17 c all e x ist 1 so t.hat. you do get. an exact Joca 10 n of he 

18 cabl.,.. 

19 1 '11 move :.hat his las comment be stricken from the 

20 record us non-res nsive . How long had t.his wire been in 

21 thlS location? 

22 A. Since 198- -- fall o f 1984. 

23 Do you know how much he bi 11 1s hat's involved here? 

2.; A . I have had no thing t o d o with tha 

25 Do you know 1f NSP has a witness who is g o ing to speak 
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1 t o the i l? 

2 A. 

3 \ MR GERDES: EXCUS"" me. Co nse 
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For the record, we're 

~ r-,1 lLng Mr Kullan et first and ou o f o rdet because he 

h.ts t o · hte t--u· hday par y. We wanted to get him out 

' c ! hPn• en t trr"". rd1n"lri ly Mr. Wil cox would have 

7 tP1 •:! 1•ri f~1s·. 'lnd you wo uld have known hose things . 

F XP. H SE("K Th,"lnk yo , Counsel. 

eY ~R H JSEC'K Is th1 s unde 1·9ro und serv1.ce form hat 

:o Wf> '\'P bP•n .. a.k1ng about here t ay -- and I believe it's 

:: £xh1t~t D ·ha .. '& a ached o he complain ... am I 

12 I und.,.ta anding h1s C".,rrec ly hat these r.,. not routinel y 

recr ,rd.,. by NS P " 

H ,... Und.,.rgt i nd se-rv1ce forms are not recorded at the 

15 count ),' co r h )USf>. Jus ""aS"' """ s. 

H W•ll, !'!I• y u d·m• rona1 Pl t.h1e o be an easement? 

17 A. W1> C ,OSl t..? th18 tO t'.ln agreement between the 

18 pr, pe-1·ty owner :1d NSP ! 0 1 • he service cable on their 

19 rop,:-rty o serve heir fac1l1 y. 

20 One o f the prov1s1ons of hu Exh1 lt D 1s that hie 

21 alke a u an approxima e location? 

22 A. That's cotrec 

23 As shown here. ls there any industry standard as to 

24 wh apfrox11nate m1gh mean as f r as changing ft·om the 

25 alt mnen o f tne c ble? 
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l A. N. therP 1s n t. 

In hte case and as I• m underst.and1ng what you 

1 I leSll fi,.d to - 1 t may L:ivP been placed as much as - - or 

.; ,'tt 1east a few tee t o[f fr h,. intended alignment 

hf-cause ot s< m"! de ns or some hing on th1s lol? 

A. That's co1·rect. 

Unde1 those ci rcumstances, o you have a pol icy of 

8 qo1nq out and ~ithei getting a ne w underground service 

f o rm o r som~th1n9 l 1ke hat o 1n 1ca e to he owner that 

10 lhla h1ng 1s not where P.ve1y y thought it was going o 

11 b->- 1n the fin:; instance? 

12 A. I ( it· s the o wn.,.r and developer as one and the same 

13 an they're the ones that are equesting i , we do not . 

Hi We have he same service form in place . It's propert.y . 

15 There is no g1vrn lots in a apart.ment complex like hat. 

16 The bu 1 ldinqs a1 e ee where hey would best fi in o the 

17 parking desig and set oi he 1 nd. 

18 Well. would you go so !a1· as to say by virtue of c.his 

19 underground eer\fice agreement. you could have put that 

20 c able anywhere on his lot? 

21 A. That's corre::t. 

22 MR . HOSECK: t d.:>n' t believe I have any fu r ther questions 

l3 o f thu witness. Thank you. 

2~ MS. WIE~T: Comrnissioners? 

25 MP . BURG: Are these drawings wha are used by he 
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l c, :1uact r !or NSP or your fl>rtployees o pu he l 1ne 1n? 

2 A I w1 l ~ ha•,e t answPr that YPB. Howevpr. b(-for e our 

3 ""'Pl yeps o: the er n 1actor d190, we go ou t and d o what we 

f. qa.nq it. We 'lctually st1ck the metal flags 1n 

hf'> 1oun. '7ha · is the 1·ou • e they will take. 

7h" 1.,.,son be1ng !t 'fl thr- t1mP the ske ch is drawn 

7 _1r,t.1 l it 1s b111 lt, the r e may he speci fie 1e a son s why he 

e '.i,.v,·. pf•1 J I h•"' nt1acto1 thilt 1s doing the roJect 

'! •,nshea · have hat cable moved a few f eet o r seve ra feet 

10 ,n,.. -hr,. • \!":)n 01 the other. So all they r"" i s a 

11 ref,.renc"" gu1d--l1ne. They a r e no an e xac drawing. 

MR 6URG: So 1( I nde r st.and ri g ht , M1·. Benne t 0 1 t he 

13 developer came 1n and sat down wi h you? 

14 A. Yes. 

15 MR. BURG: And said his 1s whe 1e t wa n o loca te 

);t11ld1ngs. 

17 A YP& . 

18 MR. BURG: An this 1s -- between y ou and h i m y ou eci ded 

19 hu was the bes route for that l:i.ne? 

2( A Ttat • • correct. 

2:. MP. BURG· HowPver, when your con rac o r g o o the 

22 s1 e proba y at the flagging st.a e? 

23 A H• arnv•d a t.he site ap.prox itrk"lt.ely th1ee o r f our 

24 ays a f ter t had f agged i 

25 MR. BUKG: And did you !lag Jt I hrough he debns? 
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1 A. No. Th.,. d"'br:s was not there when l flagged it: . 

2 MR. BURG; Wh .. n h"" got there, the debris was the r e between 

3 lh"' ttme you fl.igged lt and until then? 

4 ;.. . Tha • s correC't. 

S MR. BURG: So he said I cannot construct wi th whatever the 

6 obs rue ion was? 

7 A . Tha ts 70rrect. 

8 MR . Bl'"iG: So then you contacted the person you had dealt 

9 with? 

10 A. Right. 

11 MR . BURG: He sairl let ' s o ou he re. You got ou here, 

and he says I wan: ., reroute 1 t? 

l3 A . That's correct. 

l 'o MR. BURG: In o rdc: o be ablP. -· so he contractor 

15 doesn· t hav to stop? 

16 A. Tha ' 8 COttect. 

17 MR. BURG: Since this is otall y on his pro per y, not 

18 necessary to se J-ve anybody else. not necessary for an 

19 easement, you said we'll put it whereve r you wan t it? 

20 A . Tha t's right. You 're a solutel y correct . 

21 MR. BURG; Tha ' s what ook place? 

22 A. That' e what ookplace. 

23 MR . BURG: That's all I have. 

2 '1 MS. WI EST: Any other q est.ions (rom he commi ss ioners ? I 

25 have flome. 
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EXAl-'l INATION 

BY MS. WIEST· 

3 :1. I! i''lU g LO a ce 3 ot Exhibi..L ) -

4 ,\ Oka y. 

5 C. That shows th rr<1p; 1s that correct? 

f A. That's t"Ort~ct. 

That watJ <.one 1 n l 98 1i ; is that cor rec ? 

Page 38 

8 A . T'-,a ·s corn~c~. There 1s no her piece o his. Th is 

9 1"':etp was :ictual y lonq"" r . Do we have ano her p iece o t h i s 

10 1'13p? 

l l 'J. The no a ions here show where NSP l ine is s upposed t o 

12 be, shows a prox1ma:..e locat1on of buil d ing, s ho ws where 

13 NSP line was ms ailed. Wer-e those no a tions mad e by you? 

H A. No, hey were no 

15 And so wha you •,1oul ha ve on r ecord a c tua ll y would be 

16 he loca ion cf wher-e he l i..ne wa s origina ll y s upposed t o 

! 7 hav .. qO:o"'""? 

lB A Th • s wha woul ~ on record •,1 i h his d raw1ng and 

1-. h .. S""rv1c,. form. T'"lat 1s c:orrec . 

20 

1 I c 
22 A. 

2~ h"' 

You woul d no ha·Je ny r"!'cord o f whe r e the li ne 

a.ly was inst l ed? 

I bel i""ve t.hat would be on our permanent r ecords af t er 

f o 1 Pman t.he job. The i o teman usuall y does a field 

24 ch,u,ge on a JO and comes "in and has t ma pped accord i ng 

25 j to the !1eldrnari's record. 
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1 r So tha · wh<"n you c:mtact'?d one call w1th he locations 

y>ut .ua•s, y .. :J'1•:- s:aytn'J that the 

• A "r.P c-0\1 l ._. 111 havr• :.o iri.,., whPr"' his 1 in.-. lai 

4 ·..- t11•&0f;'V•·: u th.it J•t 1"'1ty t., .. •,1ust.• 1 1e no ~,n ease1T1ent 

t l1r.P. Th"'t ""' ul "'H:H. knuw w~ had powe 1 in that f cil1cy 'I • o •~ rv•· van us •1 n · ~en bu1ld1ngs. 

7 Sc h' w w 1ul 1 · httve b"en loca .,.d? 

d A. They would havP not1f1ed NSP o go ou to 605 o r 609 

So No1 h c:cv.,.l n and thel""! was n.-ed of a loca ion o f cab l e 

10 h"t"' because of n~w construction. We woul d have gone out 

11 and located he cable . 

12 You woul d hav#J located that f r om your pe r ma nent 

13 l"P CO t dS? 

H A. ii"' would hav"" h'ld a distnbution map that: we ha ve in 

15 ou r o ff1ce, the latae distnb tton map . and he would have 

16 a copy !: tha t know a star 1ng int, which would be 

17 the cransform .. r that yol• se"" to the nor h. He would hook 

18 his locdting c ables into that, thump l.l , and fo l low the 

1:1 11ne down. H,. d o.-e not !ol low t.ht" nkf' ch. He fol I e the 

20 ton~ . 

1 MS. WIEST: Thank you. Any fur her questions? 

22 MS. NELSON: I thought o f one. In your -- in the brief 

23 tholt NSP filed, it say s t.:1at the c a le was definitely 

24 sever•d. Ar we • 

2!, MR. GERDES: W"" have more w1 Ln•i:l&f"B. 
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l ~S WIEST: Any futth...,.r qur-s ions from he comm1.seionere? 

MS. NELSON : No . 

J 1".S. WIEST: Mr. Byre, any ot h<>r questions for this 

4 wt ness? 

5 MR BYRE· We ll. no, I don't hav,. any more for hie 

6 w1· nese. 

7 MS , WIEST: Any t"'direct? 

EY.AMWATION 

,;, BY MR . ERDES: 

t-i: i y.,: . c1ndeI. 1 [ yo #OU d look dl the next page on 

11 Exh~ 1-- J, wh.ch I hink is labeled in he upper 

.._ r 1qht h nd cr. :-net Exh1.b1t. NSP · l? 

! 3 A Tha: • a corr,.c 

" Wha d~• ha show·f 

lS A Tha ·• he- o her half o f he drawing I was looki ng 

:b ! t :. -, I •rn aon y . This 1s the drawing that Lori 

17 ":"endle1 . ano her des1.gner at NS P office , drew evid ent y 

181 ._.h,.n M r Byre was bull ding th,. n,..w ar ment building. 

1~ Th ·s wha we c a ll a o ne ltne design, elec rical 

2 0 r.ont 1nu1 ty. shows he cable running between transformers. 

,~ Andi's l l o nagi'len ieceofproperty hat 

22 Mr . Benn@tt, uld say, en i rely owned at the ime I 

2J es 1 ned 1t f o r h1m . And you c an see that cable really 

24 w,1ndera and we aveo h r ough his apa::-tment complex because 

2~ o ! hi . ls and gullies and r avines and the way buildings 
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:.: o. And •,.iould --h:n show • • ot would this be an e xample of 

l ·•mat. y( ur pi•:·man~nl I ecoi 1s a your off ice? 

.; A. Thal ffC(Ue("' · , 

5 ":' And is 1t. 1:it.ended to s:1ow t.he exact l ocat.1on of the 

7 A. N""I, 1 lfJ not. There ar~ o mPasurements on th1s. 

'3 Th.-. seal~ :, this patt.1cular large map is l co 100. If 

_, I yr '.l wi Hh l seal,.. with hat., lt would be approximate . 

10 wouldn't. be an accuta e 1 to 100. 

11 !f I und,.rs yo ur estimony in response to 

12 Ms WiPS correc tly, hewayaloctor wouldgoou and 

13 t ind one o( h se service l 1nes is o at.art at a 

It 

14 t.ransformer- and then use an instrumen o fol low he line? 

15 A. Tha 'e correc . Thie instrument 91veo ou t a tone, ._nd 

16 th~ tones chang .. e as he leaves the cable li ne i self and 

17 become.J louder when he's d.rectly over the ca le. He 

lB locates i by he one. 

19 That's wha t should have been done before the 

20 e xcavation s arte would :.ha be corr ect? 

21 A . Tha 's correc 

22 You alked about continuity. For hose of us in the 

23 100m tha are not electrical engineers, ell us what chat 

24 me :1s when you say that the drawings, a ch as this NSP-3, 

25 ar'? intended to show continuit.y nmarily? 
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l A. Well. ~1ansforf'le:·s are tns alled ""i 

call 1 rc1d10 t<>e !, wni ch -B "l • 1ne going into one or wo 

31 tr-ansf nT'"rS .ind then stopp1nq, or what we call a loop 

4 f"~d. wh 1 h ld a line 90109 in whi ch will serve many 

s I t1annto1m"'rR .:rnd then com<> bac-k out and go t.o the main 

1

7

· I !••d•, ,qarn "' Lhal \'OU can [eed from either direction. 

Tt.1e pa1 · 1cular systPm 1e on a loop feed, so i can 

II N" • 4 ri from • hf" sout.hPrn "rmtnal le, o r no ohown on 

her"", h""1e ts ano hPr teunin,11 J,. up nor h. 

10 You· T" gett 1..ng too technical w 1 h me. Wh are yo u 

11 de 1ct.ing ·• hen you'te dep:.ct109 continu1. y? Location or 

12 what 1 does electrically? 

13 A. Location. 

14 Wi h r,-ference to excava ion such as Mr . Byre 

15 attempted, why does the one call system e x ist? 

16 A. You want e to -· 

17 Mr. Hoseck asked yo a qune 10n. You told ua why the 

18 one call system existed . and Mr. Hoseck aoked you r 

19 response be stricken. I'm iving you an oppor tuni y o 

20 say 1t. 

l A. The Onie' call sys em basically was esigned that 1t. is 

th~re so a person, whe her hey• re going to pl n a shrub 

23 r whf:"ther hey• re going t.o b 1 l an apar me n com lex, 

24 can c 11 one number, and that wi 11 be reco t ded where he is 

2~ qorng o be tgging. fmd c1. 1 .1tilit1.es wil be conta cted 
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l by th"' on,:,, call reprcsenla 1v", and they will be out 

hete. They usually tell ha party if 1 will be 24 

3 hours or 48 hou:-s, ne pen o! 1me before he locators 

4 ,.. 1 . 1 t "' d nP loC'a 1n Th"'Y •,.ii l all go ou t ,nd flag 

S lh0 1r 1 )C'at1ons. 

r I MR. GERDES: Thank you . That's all I have. 

7 MS WIEST: Does tha prompt any fur her questions? 

8 EXAMINATION 

:I BY MR. BYRE: 

10 E d ict" you said lha this line supplied the property 

11 • ha Ray Benne :: owned. This map here shows it suppl ies 

12 he pz op"'rt.y on up the h1ll and over. 1 g ess l 

13 m1sun rst. you earlier . 

14 A. If you wou l look at an area he1·e - and I'm sorry. 

15 h,'lV"" t o g"'t 1nto ,:,,lee deal te r m1nol y now. The 

16 ransfonni>r 1s here. It. shows i open and says n-o . which 

17 means not on bus. What we would need o d o in order to 

18 enclose his -- and I believe hat's where your property 

19 ends? 

20 That· s exactly where 1t ends , yes. 

21 A. Okay. So the line that se rves yout complex, t.he line 

22 1& open here. If some hing would happen o this feed and 

23 you ul have an outage in your complex, we can come in, 

24 and "'"' can o pen cha t.ransfor·mer up . And he can go in 

25 I hece and with a hot stick connect so thal we then !eed 
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l [frC'.'l'I --hP nor h co-:i1no do...,.n so that we can pu you back in 

~ £=Pr-v1c,. a l fas--er-

J \-.. Pu-:. If!<> back 1.n eerv1ce, and also pu the enants -- or 

4 • h.,. wn,. that is to the not lh o f 111c back in service? 

s I, ThP owntr o the north is 1.n set vice where tha t is 

._,,,,n H.,. 1s alsc on a radi o f Ped coming down to the not 

7 en f ,1rn. We co'ln t:ick fee ell.her woy o ff ha It is 

9 cp.:-n. It ·ak,.s .are o f JUS yo ur property at this t11ne. 

1s 1 Tipper that has 

10 I th"' prop"r' y n· rth of you? 

l ~ N) 

1~ A. I d..,n't really remember who the develope r s we r e. That 

13 , .'\kf?s earl'! o! t.he othe r property owner and his p r opertie s, 

!'t tha:·s right. 

:s I don·t kno· .. · 1! this is a question for you or noc. Of 

lf what- r-onsequence woul a one cal l have done for his 

11 pt·· )~ct bein s ha :.he 1 ine was 25 fee in o the proper y 

lB where 1 was bu1lc anyways? 

: ., A. w.,. woul d have come out and located che line. If you 

2!'1 uld have m"'t •.,nth he locat.or ou he r e and sai d I · m 

21 pu-::.::.inq footi ngs in right here and doing a building , he 

22 l wo l have loca e the 1 ine from a ti ansfo1·mer that sets 

23 nort.h f he::.e and come down l.O the t r ansformer to the 

2't S(•Uth H~ ~cul ha\"<> localed tha p1ec~ of c able for you. 

2c. r: And he hav~ moved 1 henp" 
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l I. No, hn wou ld no have vPd 1 t. He would have located 

2 it. '{ u would havp, known •~here il was at . No, he would 

J no t. relocat<!" it. 

4 MR . BYRE: Thanit y ou. 

S MS. WIEST: r,ny further questi o ns ? 

6 MS . SCHOENFELDER: On this Exhibit NSP- 3, it shows tha 

7 it's r·epa1ed, I believe , and [ield c hecked y someone by 

B t h~ nal'"'"° o f Lor:. Tendle1? 

'J A . That's co trect . 

10 MS. SCHOENFELDEP: So you 're f>St1fying, I assume, it's 

11 h~r wo tk 1.athe: t i-an y ou1 own? 

12 A . This 1s a r:1.ast.e:- bus ma that is available o any 

13 esi ner at NSP. 

I< MS. SCHOENFELDER: Okay. Bu you idn 't d o his work; s •. e 

15 id it.? 

16 A. I did no do that drawing. 

17 MS. SCHOENFELDER: Okay . And a ve there it say s South 

18 Dake a One Cal 1, and there is an X there. Wha does that 

19 mean? 

20 A. That X, I believe -- I'm sorry . I do not have my 

21 glasses here . But i stands for -~ it's by he yes. I 

22 s ands for you need to d o South Dakota One Ca 11 o come 

23 out and have locat t ons done }),:>fo re his job 1s bu1l 

24 MS . SCHOENFELDER: Before ..,hat ]Ob is built? The design 

25 c, f t.hP Pl Ct.nc line? 
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! A. Tha 's con,;,,ct. 

2 MS S HOENFELOEF: So one call would have been notified 

l ,:1 ut wh,,_r,. · his llnP ns? 81>caus" t idn•t thi nk one 

4 ea 11 pPra· Pd l hat way. 

S I A. Cne ,lll s: - . ly 1 .. ce1ves · he message t hat there is 

C I qo,no t o ! ,. c r.s · tu• · 10n in the a, ea. They no Hy all o f 

; th" u · 1!1·1Ps -:-h .. 1~11it1ee c1l1 go out ·o tha address 

·u F::~FE:..tEP ,.. .ns· t ucUon 0 1 thP line has nothing o 

Just so I 'm r,..ad 1 n lt rt ht. Thank 

HIMS WIEST: Any o th~r ques i ons? 

15 MR . BURG: Where you wot.:l reques one call for something 

16 l ik"' h1r, H wnuld b• <O loc, . he gas, elephone, 

17 1nyth1ng ,..lee, bfi-ca s,.. yo wJul d I locating you1· own if 

18 there wa s a ny hrng? 

19 A. Tha 's correct. Howevet. WP! use o ne call a l l the time 

20 to gPt -- h .. other utilities loca ed. our own utility 

21 response t our construe ion d1vis1on by going ou and 

22 le ·a• 11;g ou r own !acilit.ies. we do not go by our ps. We 

2) oy what ou r locator s pu down ! 01 !lags. 

2 4 MR . B TRG Okay. 

~S r-:s w:£c:T: Any further quAstions? Thank y o 
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1 c ~ l. yut n,._. xl A' lln.,.es. 

7: MR . GERDES: WP call Jim Wile, X. 

J MR . GERDES: H,1·.re l offered Exhibit 3? 

~ MS. WIEST: U "'.l. 

i; MP EROES: • woul o t!er Exhibit 3. 

6 MS WIEST: Any objec i o n ? 

7 MR . HOSECK: No 

l\ MS WIEST: !: nc ·, it ' s a dm itted. 

10 

ll 

12 

J! M W! LCOX, 

b#>1nq fn st ,july s wo1·n . was Pxar.u ned and 

tee 1fied as follows: 

EXAMI NATION 

13 BY MR . GERDES: 

Page 4 7 

" Mr . Wilcox, I'll ask you to l ook a wha ·s been marked 

lS as Exh1bi• 2. 1 · l ask you wha that 1e. 

16 A . Thie 1s my d:-:swer o ht' com lain o f Docket EL97·008. 

17 Wa s that file by yoi.: with t he commissio n ohortly 

18 after August 12, 1997, when your 1ansm1ttal letter ts 

19 da e d ? 

20 A . Yes 

21 Did yqu send a copy o f it to Mt. Byre? 

~2 A . No. 

23 Why' 

24 A. I guesa in my -n1sunderstand 1n9 o f the process , I 

2S hf-1 lf"ved thi'I t.he process had h"" 1.:0Mffli ss1on provi i.ng 
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l rhp,ai1•1pp.,.1•t-. i-,1Pe 

2 '- S y • !."ln'1 ir.t~nd l "'llBl~ad Mt. By1,. 0 1 ;1nyth1ng 

4 A. N ,L n · 

~ C. T,.l l us ::il ut .,.h t happPn"" 'l I h"tt loca ion when the 

"X .:r,v;"tt 1 ,n w1e np )!l Janu 1y 8, l 196, according to your 

, kno...,J, dq,. W.:r, s "\ cable cut? 

'3 A y,..s. V.y un-i,.rstandir.g w.:1 n on tht" af ernoon of 

91 Janua1y 8, ,,,,.,. tPrPived some tel.,.phone calls indica ing 

10 hat the wer w,ais :>u t 1n tha area. That wa e our first 

1 l I 1nd1cat 1 ,n ~ha • therP was S=>Tfl"' hing 1o,•ron9. And u n 

12 1nv,.et 1 a ion. WP l•arned tha thf> c able had been cut near 

ll 2701 East Brookehi1·,.. Place by a crew who was construe 109 

14 n apat ment a tha-:. location. 

15 And wha• was · h,. cause o f t.he out age? 

16 A. My l.nders anding was that the crPw 1n e xc ava 1n9 

17 f o t his apar r-t~n ..-o-,plex ha cut throu h a c ble 

18 tnt•r p1 1n9 set vtcf> o that nf!'i hbot h 

19 Was NSP ble to rees abl uh wer rela tv('ly quickly? 

20 A w.,. W"'t• able to isolate thP pr oblem , and because it 

21 was a 104 ped sys because of this normally open 

22 ransfo1mer heie, thPy we1• able to isolate he Ci!ble, 

23 the bioken cabl<-, and hen 1.r>ee ablish service y closing 

24 tht I ah tt:e transfort"'?t th • is n,,1ma ly o pen. We were 

2S I able to r~route to those 

Si.oux !=' i.l~ , South Dake a 57101 
(605 332 9050 
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l cuat """rA wh wP1P w1thout wer albeit now on a 1-adial 

2 J Ayst~m tr h~t than a oc p syatPm ~cause the cable was 

3 damaaed . 

le •.his what Mr. Kulland,.r was escribing just a 

5 mt nu P .1 :i? 

h I "· 
7 . 

Yes 

I fonJot to ask you, and I a log12e. Wha 1s your 

81 ail 10n •,nth NSP: 

o A. My t itlf• 1s managet 

10 tela 1one 

of gove1 nment and community 

11 Wha u you t eiucat1cnal background? 

12 A. I have a bache .or of science degree 1n elect r ica l 

na1ne,.,rinq fr !.iou h Dakota Sta e Uni versi y and an MBA 

H from S . Thomas 1n St. Paul, Minnesota . 

15 . According to you1 knowledge. was ny con act e ver made 

1'i wilh ht- Sou h D kota On1:: Ca l System ptior to the 

17 exc va u,n ha caused thP outagr? 

18 A . We made contact "''l th h,.m, and I have no knowledge o r 

11ny 1ntoll'M 1cn to ehow that here w a a ny con act mad e by 

20 an excava 01 f or hie loca ion. 

21 . And Collow1ng this cut. 1s i correct ha Mr . Byre 

22 rPquea ed hat the cable changed • or n•locate • 

24 A It was my undrre and1.ng th1u lo! Jo ...,·ing the ca l cut, 

was o t-v1 >US tha <he 

Sioux 
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-p~p• P h,. -~st r ue • 10n f lhP Uu1 ld 1ng 

t ~.1• 'l .. l ,n l • h<> :11"-l•• W'l R no lonq"' t 

"I, " l ,' 'lt •"' onci w u ,d hc1vP l O t,p m ,vc> So based on u.a L. 

W1s • • u1 · 1•r1.l ' "'iY '."' ved? 

._ ;,., !t w'ls ,~ · 1~ • "'lY '!I Ned. w .. ha seve 1al 

r.'.'"'JfHII 1 ,r ... !Jo~ my undf> t stan ·1n through January, 

~ FPl--1u,uy, r:<i M"r-ch of that Y"'3T, Wt> re lly wPre not able 

~r · , .. n , ,11 Pf'll"'"'nt . Mt . Byt f> wat, decl ini n t o pay 

1 • h,,. 1 .. Jorat 1 n f the cabl .. , a nd pat of he charge 

tP,e>r.U ,on int luded $15 to1 1,nntet cons ruct i o n . 

.. 1-;,-1~ n Apt 1 ! , bf>y,.nd wintet construe ion 

:~ Bf' son, .1.nd b,Pr use all o ( he customets were sill being 

14 carn•d on a tadi.al feed. we Jus t (1nally decided we ha d 

l'S t q~t thl& i p system back 1n pl cc. And so we went. 

17 ·h•n t-, ,iusP WP 1d i in April , Wf" s aid, well, here 1s 

113 n nee rhatge the $150 w1n er <cons 1uc ion (ee. So we 

19 I wa ,ve that aspcc• f 1 , 

20 Looki ng at. an exhibit auac hed t.o your answe r e n titled 

.tl NSP 1, what 1s t.hat? 

2.. A 7ha 18 a rropose Underaround Service Fo rm that we 

2~ h1-J prr. FPrl to t'.t . Byre to "flt. ahl1sh service ( o r this 

2 , lo('at. ion. 

~s;,.. An-ihaRh~eve1s19nedi t.? 

,dvanced Re rt i nq 
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A N • n t t ""IY know le ge. 

nd Exhibll NSP 2, lso at ,"lched to your 

atle.,...,.r, what ::s that? 

..; A That·:; a rpu r pin ,mt !1 or., an NSP compu er system 

a1l1nq • hp 1 ,.ms and f'XpPnRf'S ha c-omprise the now 

f s1,o;4 charqt> •hat we've been asking Mr. Byre o pay for 1n 

7 tP, ,-.,i : tr.~ ' h,1,t .1t--l" 

P .., Ar· i • h,. • ~v•t C'C\'"' n,.n s e,f that charge uld hav,. 'I b<'-en thP sic; wh ich was waived when he weather got. nice; 

10 10 th"' · C< t 1r, t: 

: : A 7hat • s correct. Bu there would be 2 percen excise 

•ax 

Wh1 ops that? 

14 A Thf" J 51 atP o f South Dakota. 

:s v, As an ,..l ... ctrical eng1nee1, o you, wha does t.he erm 

ii= "n aca:P" "'ean whPn i appea1 s on a p such as tha 

l '7 exh1 bt t a1 ache t.o y ou r anewet? 

1'1 F.. r · ~,. ns • hat this is a draw1ng that shows the 

l'f pr xtm3 .. f' l>ca ions of facili ies. And because here 1s 

. o n< seal~. I uld not rely on his mp o be cert in of 

2: •hr exa~t loca ton o f any facilities. 

n • hi11 p.111 1cular Mar,, it. wao a useful tool, I 

. }",.,:,)(, 1v1ng our field 1: 1ews an indica ion o 

;4 •lJ:rC>r!-na p, lxat1ons of where hey should be running the 

2~ !a ~1.ttea b:. cettainly nothing mote than hat. 

Advanc'• R•· 1 1 ng 
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::"l )• .. 1 PX .. 1 :ence as an P f!'Ct r ical eng1nee1 , what is 

l :1 · •1..-1r.~nq · h•-. lC>Cat 1cin ct 3n unde19round electr ical 

;.. r,. 1 RP o f • hP safety ncot.u r e o f hi h vol age 

6 ,.,.,. • 1 :c1 · y, 1 · 1s 1rrpet 'l ive ~hat nyone who is d gging 

•~r , 1,,,.::1~ •• •.v, .. •·1,., u1 cal !a --1 1t.y contact he one 

nt.,u·t thr op,s1ato 1 , ! ha sys em and 

., , ns~r- • r. -t· • h,H r- pany locatf"s the e xact l oca tion 0 1 

· h,.r.n sf> th,,.,re is a sever e risk of eath 

11 : . r. ~iy · hf" c rews who are wo rk ing on ha 

:1 • . Ani, o f ('Outse, here is "lnot.he1 reason Co r he one 

! 4 e1 ... ayf<"f""l, amt t.hat. being to e nsure ha the cus o:ne r s 

15- .J r:• · hav,. u:""1a:1t 1c1 pated o utaqes? 

lfi A Tha ul d an addlt 1ona l bene(i t o f the o ne call 

l., r . ~-. 

~ ~ l" t W1 lcc x. I' v ctsk,-d you som~ o f the things but not 

11.. ·he thtn s t.h.1 are o n Exh1 it 3 -- 0 1· excuse me, 

Exh~b1 · .o., yc-u 1 nawei t o he co-np a1nt. Are al o f the 

.1 • ,.,....,,.r: · s-,,; d• 1n your answ•1 t:rue and correc o he 

t s· ! y< ut kno,.. ledge? 

, • /.. T the bes o f my knowleda , they are. 

"iEF; es Thank you . That · s cl 1 I have . 

,c. WIEST Mr . Byre? 

Advanced Report i nq 
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EXAMINAT ION 

i1Y ~? BY1'E: 

l"t . w~ l ux. we:-e you ev,..r a he si e? 

;.. : t;i•;1> [f"f'n a he site J st. t·ecent..ly, yes. 

r, ... As r•cen ly as the pas c.:ouple mont hs or when r.h1s 

.n ~ "'nt occun ed? 

"'t A 1.; , 1 n A gust. of 19 7. 

~o y, u w""ren· at the s1 

A 

10 Wh~t"' d1d you get your informat1on from? 

: l A Fr,~ er-. 4o yee::s Lori Te:1dler, and Rollie Hydebr ink 

phon.-t1c J 1n our o ffice. 

Why w ul n' t ei her one o f hose, i[ here is a 

i.4 J:'r- lem ou the1·" · want o mee me-? 

:s A . 1 i ev• t.hey have at temp ed to make contact and have 

: 6 8'"'"-'+:>t d l m1>•t.1 ngs w 1 th you. 

17 1 . I uldn't have not wanted o. I( here is a p r oblem, 

l ...,.,. n•l!'!d o take c.:u-e o f it. So you W"ren • ou here when 

i.9 th• footings were in? 

2C' A. Thctt's right. 

2: Y >U say h..,. l 1 ne was severed. When I was there and 

J. • n• foo i n~s we?·e in, I guaran ee che 11ne was not. 

23 s.-v re • ! could see he line. Were you he1e when i t 

2 ~ was &PVf"r"' I mean, obv iousl y i was seve red; some y 

Advanced Re rt ing 
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A 7h.-i · 's r-.ght . 

: ·~ ~s · • ry1ng t. o unders and whe n th t would have 

t..-~n s•v ... tP.d -.,n July B. 

4 ;.. !; .. · • as •~v.-n: on Jan ary B. 

Janua: y 'i. e x cuse m,:,,. 

The nly th1n9 I'm wondering 1s 1f it was seve red when 

JI; • h•y p•.ot. . .., ,,. . ~r and sewer 1n. Did any y o ou when it 

; wa s s~V"t ... d, M1ch.,.l le or his Rol 1 ie? 

A . Lot. TPndlP.: went. on t.he si e along wi h our c rews 

• • when ~hey w~re 1nvest1 at. ing. 

12 J • Who d _s th1s lc,')p system benefi the most? Does it 

1) r,.,,,r. ... : 1-- , !v• c1 nsume r o r NSP? Wha o I need a loop system 

H fer? 

:'i A ~i-provJ> s h~ 1el1a 1L y o he cue omers in that 

:1;, ai· ... a And 1n -- his c ase it wo rked very well i n hat we had 

•"' a cab!e .. ha wa s cut. and we •• ere able to reroute power 

18 n reesta l ioh se rvi ce wi h1n a matter of an hour or hou r 

Et lnd a hal!. 

So 1 was a nice hing o hav e for y ou r customers? 

21 I.. Yea. 

2:: ': But : reaEy don ' t, !:or practical pu r poses, need a 

23 loop s y s<;e"II on my p1·oper y because we have we 1· in the 

i4 •tr~t .. md 901~0 o a l! o f the bu1ld1ngs? 

2S A y,-9. 

Advanced Re rt 1119 
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For so- rec1son, all o f a sudden I get a collection 

~11-n 'l .... · ,-: · h c ! Wt;! ~oc., i nd scim•~ d doll,H a. Now 

3 yoL' rn t,..11 inq ,.-:e I ow~ 600 1nd some dollars . Why would 

h"': .... b.> 1 d1ec:-epancy there? 

s j A . w ... 1 , ! ca se we were finally a le to and finally did 

f1x •_h..., caol<'> 1n April, and that's ou tside o f our normal 

7 winter construction peri od o( 1me. We deci ded to waive 

8 thf" $ SO. 

S< ye u dec1d~d o waive hat after I got a letter from 

· h ... collect :on .:flgency? 

11 A. I ' m ~o fam1l1ar with this lette r· . 

12 MR . BYRE: Okay. J ha ve no further questions. Thanks. 

l3 Jril'.S. WIEST Any further quest ions? 

141 MR. HOSECK: Yes. 

15 EXAM I NATION 

16 BY MR . HOSECK: 

17 . Mt . ··h lcox, 1f J'm under& andin he situatio n from 

18 NSP's int of •,i,,.w. there was a sever i ng of t he cable a nd 

l9 then a s sequent relocating o f he same c able; is that 

,c I con c · ? 

l! A Tha:.' 8 c,:,r r t>C 

So a so~ potn 10 there, there wa s a s p lici ng, is 

2__, !.t,a also 

2~ J... :Jo, ha ·s not correct. We di n· s plice his c able . 

So lt .,...as rPplaced? ls that he process? 

Advar..::ed Re r 1ng 
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A :'ha .. ·s corre - r.. In normal ci r c umstances, we probably 

... w ~.o Sf'. .c .. . t and get the si>rvice back 1n service. But 

1 t~--~11usP w .. thscov~r':!:d t."' th"'te was an apartment building 

.:; 11 ~ pla-=~d on o o f · his cable, hat we had a 

5 n'?e.-d, the c s omer neede ue to move t.hat cable o r leave 

' • • de .. netg1zed an not repair 1t so t.hat Mr . Byre could 

·1 c -pl ....... th'!' cons · :"1..lcLon o f this apar ment. bui l ding. 

Anri so ~his bill ·ha 'R in he records I h i nk wi c e 

:. w , t.J .. rn '-' pa:~ o : you r r 0 sponse marked as NSP -2, 

Exh.t1• r~sr 2 , f ,r S6Sl.~,3. •,..ha ' e the service o r act c.hac. 

11 NSf u i l ling Mr. Byre f o r in t.hie matter? 

-:.:.: A. ;'he relo cac.1on ') f he cable so ha he could place an 

:1 ,.lpar t!" ... n•· building on he site , former eitf" o f this cable. 

! 4 C' Thu is no a illi ng - in layman's c.erms -- to pa t. ch 

l!i th.. ld one? 

16 A . No. 

17 The dec'ision t.o make a r eloca ion of t he cable at c. h is 

1n 1n im", was t.hat decision made as a ma t t.er of your 

19 '!'CUion-making processes wi h1n NSP or as a ma e r of 

.!O r'?QJ'!'S y Mr. Byre? 

.d A w .. 11. ,,..e believe that i was a matter of 1 e queet by 

Mr Byr~ ~cause o f his nee o complete cone rucc.ion of 

23 his llf-'\r -•nt o il i ng . 

:i. 4 " l(a y . Su-- 1d Mr . Byre c all up anybody in NSP , to 

is yo r kn~wledge, and say move t.hat. c ble? 

Advanc•d Report. i ng 
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N. . Not to rny knowledge . no. 

W">u 1 yo look at ha bi 11 , please? Wha are these 

J .t .. l"Ts? What's the first it"-"m that says cable? I' m 

4 1.ssum1ng. am I co1T"'('.' . tha ie the new cab le chat you put 

S 111 ~his loca ion? Is that cor rect? 

4i A. It 1e. 

And qu,mt1ty Cl '0, how woul you e xp l a in ha uni 

,S'? 

A. : .,.L.-.v,~ • h,n. 10 6 ( e(>t o f cable. 

KdY An-i • h"' l;"'X. thing 10 iq £,J er , splice hole , 

·..,.-, uni s Woul you "'7.plain ha please·, 

n e1 · h1>r end ht-I"e are c.wo nits because here 

,1 : 1. l~ • W'7. ho!es n~cessary t.o I econnec or s p lice this 

!4 1 ..... ., 1 !oc· pl--'l'""' of cc1k-. ... into th0 old " Xisting cable. 

An the term "splice" in there, t wo units there, whc1t 

a tt 1ndicatP? 

:a A. That • .,ou d be a devi c e t ha would allo w the piece o f 

~rom water and protec hat connection. 

th,.n trench and backfill , t •m assuming, 18 the new 

.._3 l w-:- r- .on o( th0 c ble; is tha correct? 

2; A 7ha • s correct. 

~S .i And here .,ere so units thP r e. So hat's --

AdvancPd RP r 1 ng 
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A. Ar r • Xltna!..'!'l y so fee 

2. J So wt,y h Y">U h:we O ft,Q o [ c ab},, an 50 fee o ! 

-' • n?-nch? 

4 A. You nPl'!d a ft"'w fee s icklng 1n o the hole ·o make the 

r,nPc-t 1 ,ns. 

NO"-' , these pri ces that you · re c harging f or this splice 

7 ,rnd he ;:able , re those retail pnces, or how are these 

., A . I b,>li«>vp hf"'se to bn NSP ' s in ernal cos s f or these 

10 I 1·erns. This ts an internal cos account ing re rt. 

ll I l ~ 
13 

!s t.hete any tk·up 1nvolv"d 1n those amounts? 

No. 

It ' s strictl y at cos 

Ho A. That.' s right. 

15 In othe r word!J , what you p y a supplier for cable and 

16 a suppl 1«> r f o r t h1 s splice mechanism, that's wha you' re 

17 pass1rg o n to Mr. Byre here? 

18 A. Right. 

19 And how do you come up with the pri ces for the holes 

20 and he renching? 

21 A. I don ' know the answer t o tha 

22 w-- 1 l, is here any fa in thio bi 11? 

21 r~. I don ' believe so . 

24 Do you think it's reasonable ? 

25 A . ! o 

Advdnced Reporting 
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~f.' H SE'.'!-!': 1kay. I don't th1nk I have any further 

~u•st1ons ot • his .,,, 1tnPSS. Thank you. 

{ i,,:s ..:rw ·EtlFELDER: I hav~ <1 -.>UplP.. Mr . Wilcox. you 

4 d1-I 't :JP.nPr'lt• •his bill. thou h ; is tha true? 

A. Tha·· s l ... 

6 MS SCHOENFELDER: So you sa1 yo u Lelieve tha 's 60 feet , 

7 bu · y•)U rion'L ,;now that's 60 f..,e ? 

8 A. I 1 ,.1 ievc- 1t io because Lhi!3 1s the record tha was 

9 q"'11"'1.:tt"d by the f ol ks .,..ho dr~ 1eoponsible for making that 

r"r .ur , nd pr· ucing th"' ord,,. 1· o ou r c r e ws hat a c tually 

l.-. MS. SCHOENFELDER Bu you teot.1!1ed you d1dn' see the 

lJ .'lble cut , and you weren · t ou t there. So are you goi ng o 

14 hav,,. P"'opl"' he ?e Lha t are going to Les 1fy whe her they 

lS I saw the c able c t and whet her h"'Y know t h is is wha 

16 bill 1s for? 

h• t 

171 A.. w .. could , Commissione r, I guess. We hadn't planne d o n 

18 that. 

Lt . SCHOENFELDER: r also want l O know l f on t his bill i f 

21 built ln•o you 1· tr"'nchi ng and yo ur backfill H there is 

:n ld r coAts here. And, o t;v1 ously, NSP doesn't -- a 

.:2 ... a1:1t h~1r peo plf> .:u en · t sup sed to wo1 k for nothing. 

21 ! woulJ llY.1? to know if the 1e 1s lc:ttx> r invol ved in her"! 

l unde t s and )'Ou totgavi:> :: he Sl'iO w1:1ter 

Adv,1nc.,. I RP-par ing 
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Ob•;iousl y there is la I" and equipment invo ved in 

2 t 1enchinq and ins lic1ng ~-.ncl 1n back fi lling and usually 

J hP.avy equi pment. , som@ fa:.rly hrgr e quipment.. Six y f oo 

'1 cif c· , hl•· , 1 !jl(i2 , wha 1:.ttle- tut I know a ut it , sounds 

r~ fa11"ly roasrmahln to me. Th" t1·enr h woul d be the physical 

<, t1nnching. $108 SPems r.:tthe1 d 1e<.1p tom"' there. 

r would lik"' ~o kno w I wo uld lik" his bro ken 

8 do~·n mo rP, if I cou ld possibly. 

9 A. I do n' t have tha 1nforma 10n now, but we c an get it. 

10 MR . GERDES: We can lat.e fil "'. 

11 MS. SCHOENFELDER: Could you rlo :.:hat, please ? If t.h1s is 

sott,.. h1nq tha 's J.nder ta riff that yo u o r inarily do under 

lJ t.:cuif[ fo1 ... 1·eLocaL"' and NSP tht>n aboorbs par o f he 

14 rest, I ..--. nt to know tha also. I would l 1ke you o a 

lS J l<>ast vn: 1f y hat by the p~oplP. 

!,; Tha · •s all I have. 

ha act a y do h 

!7 !"S. NE'-5D?1: Well. u e Wo? 901nfJ O h.3Vf" ~C"'plf" r: 

l ,..,.an. I ha ve s e d o t 1n my m1nJ wan • • o 

:-•adyu1 tr1,..!, it sys hat he J 
-A:1v:11~c-•d i,,.,.t I~ .r.•~ 

F O s,.x l 
l .. x f'.J~ la, 5,.,1,. th D-:ik, t ';7101 
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l 1~local1 o n o f th'"' c able was n"'ceasitated becaueP 1 was 

7 BPV"' l "'d. So is that o you r kno wledgf", i s hat why 

3 you ' 1;, :-i•loca ing it "! It lo,- kn 1 ik"' 1l might. have been 

4 would you ha·Je had t o have 1eloca eel it. anyway, and 

s s~vcnng i had no tl.ing t o d o w1t.h r e l oca ing it? 

Wha t wo uld il cos i [ you pat.ch he c able versus 

7 patc h thP what'n the dif[erence in cost of -- what do 

8 ynu d o . pot. ch it t et.her ve1sus 

9 A . Sp lice. 

10 MS. NELSON: Spl1c.,. V"' rsus ie lacP. 

11 A ! ~11,,.v• i: . .,,...,1ld be 1m rac 1c I o have spliced i 

12 1n rh1fl tnff " 1nrr t- .i,..,-.,. h"' l ·at 1 ,n o r he c ble was 

l) lylri".;l wt':er ... th~ r 1,d1n';1 wa ■ t,,a placed, an so 

• 
• ' 

- le• .., <"C>ne r c ion o f he 

b- ved 

y~ I'm 

.... 1 sp IC-"'1 th"' · ble ha 

i ~an, y:iu• re c hargin him .. r . at1~ wh.,.n yb<> all y had t.o do was . ,· ... , ... :-. ' l . J 1d I "'tor" ,. ' l a ll":a n~t ... . .. ' n 

- •1-ore nor:1ally I rl on' bcl1~ve th t we uld 

t •• -· ( ,~. t oun,J and , hen mov e that c able . 

yt-. • • 1n•ul a i.on wv uld be amaged in that process. 
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--- --- ------------------
1 riotmal proc-Pdure io o replac(' -- or when you relocate a 

alil~ is to g ta, k tc a ce1 ain in , dig a hole, dig a 

1Pnch . d1 another- hole , an splic,.. a piece o f cabl into 

<I ll.. 

5 MS. NELSON: Wa s 1t <l S!,lbi.11t.y you didn't. have t.o 

6 tclocate hat cable? 

7 A . 1 don't h,..1 iP\'P oo. I h,..1 i~v,.. --h,.. ca }P w:t fl , 11n'"' 

e ac1oss th•• locat.1011 whete th,.. ap«ttll'l"'Ot l 1 ~r."l w1 a 

9 planned to t r., . So 1ega1dleee ,! wh .. ther 11 ha:i bo•r. 

12 o ut. a u 1 was I w • c-..:.. 

13 MS. NE r N ,n : .taeu- •~n .. -!'"~ t ••. 

14 ~0 "I nd e ""!" 1 •• 11 • n w be ... • t .. r. • n r .o.na thf' 

<a) 

: :, v~ SCH-...ESFELDER: 

:. • .. ae eever@d he 

: think hait·s l 

neea lo ,J back. Yo said 1. ! someone 

20 flt••" had •"'-"f!tCd the cable. I .. hought you we r en't 

2: h:trg1nq t:c.,- thP SPVf" 1,,nc~ o f h,,. c le bu for the 

tt"l >ea 10n: 

23 A we· re ch :rg1ng f o r ·he 1eloca 10n. 

2, l MS. SCHOENFELDER: 

25 wlth the c ha1ge? 

Seve ring th,.. cable hns nothing co do 
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1 i, . That's LtUE>. Sevenng of the cable precipitated the 

need fot th relocation or made ua aware of t.he need that 

3 the cable nf'~ded be relocated. 

MR. BURG: '(o could have avoided the relocation if you 

5 wam.ed o move the building, 1s tha correc ? 

6 A. Yes. 

7 MR. BURG: Bu h chose not to move he building? 

a J... Yes. 

!t MR . BURG: so it. indicated a necessity to move i because 

10 of he building location? 

11 A. Yee. 

12 MR. BURG: Who paid for he ins allation at the time 

13 Mr . Benne requested it when it's o n site like that? Is 

H hat part of NSP's cost? Or when it ' s on a private site, 

15 do they pay for he facilities? 

16 A. There are depending on the length of the run , there 

17 can be excess footage charges involved . I'm not a ware of 

18 he speciiics in Mr . Benne • s case. Typically his 

19 tha kin of 1nstal la ion would have been an NSP cos 

20 MR . BURG: Wha )'OU're basically saying is if you're going 

21 to gain enoJgh new customers based on footage and 

22 pulat.ion, that you provi e he services because you• re 

21 9,un1ng he custome1·a? 

2 4 I A . Yes. 

5 MR. BURG: In h:..s case there ;.a a c harge o Mr. Bennett. 
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because services ._.ere already t here and needed to be moved 

to f.:ac1litate his building? 

3 A. Or Mr . Byr .... 

4 MR. BURt;: Mr. Byre, e xcuse me. 

S h. Ex1ct. ly. 

,-; MP BURG: Could """" go to Exhiblt NSP ·J , which 1s the wire 

7 ·haq1·am, l '11 call i • the last page o! that exhibit. can 

PY'~ nd1c • ef:nmeon here 1,,he1ethecable wascu at ? 

-, A 7h • line. 

! " MR . BURG: She n..-.eds to et 1 t on th• record. Tell me 

1:. be ween wha loca ions. 

l2 A. They are 1n th~ electnca diagram t.ricky. 

13 Trans!onner K .:.s locat.ed near 605. This is apartment 

H bu1ld1n9 605, 'tnd Transfo rmer V 1s located near apartment 

15 bul lding 609. So the ca le c-u 1s in this area here. 

16 MR. BURG. occurred near th• one i n he diamond shape 

17 squ re; 1s that correct? 

,. , A That. s CO J rect. 

!9 MR BURG: And then I guess I woul ask on Mr. Byre's 

0 I proPf'r y now, if that. ca le had no been moved -- he said 

l he was sa 1sfied hat. they were etting serv i ce a lready. 

2 1-ha wa s ace l ished through the closing of he bus; is 

23 ~ha ngh: ? 

~ A . Yes. 

251 MR. BURG: And lt was 1nd1ca ed by he p r e vi ous w1tness . 
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1 ! you open.,.d tha bus again and ha no 

2 e.· :-LP? l ,aed o: vea ha cablt:', would 609 have been 

.; ;.. WP w.,.r.,. able to rees abl ~ sh ser-vice to everyone in 

S tt,a:. n.-.ah :hoo-:: oy -- fr on the u ·ans!or-mers. I guess, 

6 .s01 'l 1n that. b:-oken cab}.-. bet. ween t.ransformers K and V 

., and then s rvin~ .,.verycne els.,. 

" MP &"JRG: B\,,.l yo:..i see the No. 09? 

., A Ye-s. 

11 A I bf>11ev so, yes. 

121 !"1R . BURG: And whe 1...- is that. On"' serviced OU 

13 A. l bP.l 1ev fro."tl transformer V. 

of? 

the H I !'.R . BURG: A."ld would t.::-ans!ormer- v have powered with 

lS severed cab e if ~he bus were open? 

! 6 ;.. . We u l have been able to f 1 rs open the s wi ch to 

" I the severed ca le section and then close •· it is normally 

18 open o reenerg! ze that ransformer v. 

19 1".R . BURG: I underst.and. My quest1on was, you said that 

uses w r.,. :>pen on the property line where it shows the 

21 opening • here. correc ? 

22 A . Yes . 

1'.R . &URG: You1· no1mal conf1gutat1on? 

24 A. W:th1n --he tr .. ns!orrr.er x. 

2S MR . BURG: A!ter the cable ""as se·.rered, y ou had to close 
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:.ha:. .r. c--rde-r :.o ge:: serv1ce to he cus omers wha t r will 

c .. : · r ... s d1ag: a- a ve · h"" seve r·ed ai t 1on; would 

3 - ha · ~ r: rrert? 

~ A. WeL, and be .. o,., at OS,. 

SI MR BURG: Okay . ! don ' t know 1 's ve o r below. 

' 1 t Y'•u OJ)"ned that. bus back up, wh1ch 1s you r normal 

But 

7 I cont igurat.1on, without e1 he :· ieloc at.ing or (ix1ng the 

B c b .. e. wou l::! f.O!f have been a 1~ to be serv1ced? 

~ /... l'meo:r/. !needtotJyt.ounderstand hat. 

10 I question. 

11 MR BURG: '09, right a ve 60S- where ha big black thing 

12 is? 

13 A Trans!ormer v. 

H 1":R. BURG: I says n -o. Your normal configuration is to 

15 have ha ! ine bet ween ther• open ? 

16 A. Normal y open . yes. 

17 M.R . BURG: You had o close tha to serv ice apartment 609; 

18 1s t.hat. correct? 

19 A . Yes, t.hat'scorrect . 

20 MR . BURG· If you would have opened 1.t back up withou 

21 spl1c1ng o r reloca ing 609, you would have had no wer; 

22 is hat correc ? 

23 A. That· s corr ec 

2-. MR. BUR3: Bec ause Mr . Byr• sa1d h,.. was just. ea 1sfied 

25 w1th 1 being chat. way . So he needed to relocate he 
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l lcab e o, f,- · h• sphc•. 1! I uod•rs and wha he said 

2 r.ght.. And that.• s no~ p«>rn11ss1bl~ in your power 

, ,c.nt1gurat.1on; would t-. .. D" '.:'Or?PCt? 

~ A. w .. t1ad a looped r.ystem ·ha allowed s o :·estore 

5 se:·ncfi! as .:i this case f or this 1-:.ind of circumst ance. 

t: MR . BURG: Bu wi ho·..1t rel ocat1.ng the c ble, you could no 

7 1 onge r havp a loop s ys em? 

R A . That's corr~ct.. 

'i MR. BURG: r- ~ you show me • can you again describe on 

10 I h""'r• where the loop .,..enc, the new reloca ion? 

l l A . Tne relocatea c able closel y p rallels o n this d r a wi ng 

bee use o f the sca'!.e, and his 1s an elec ric 1 drawing as 

13 CJppos""'d t.o a !aci 1t:es drawing. I shows he approx imat.e 

H location o f .. he !ac i:ic1es. but. t s pnl'lary purpose 1s o 

15 show he e ectr1cal connec ton between ransformers. So 

16 for a l pract1ca pur see, really he cable w s moved 

11 over a few fee a nd o n a scale o f t.his map didn't really 

18 proba ly necessitate ny redr w1ng. 

19 MR. BURG: So lt moved ove r a few fee o necessi ate the 

20 adequa e set b,ac,: ft or.i t he bu1 lding? 

21 A . Tha 's corr•c 

2 MR. BURG: Under the one cal law. would you have had the 

23 right •·o dd a pena!ty or s~ kind o f charge f or th'! 

2-4 se•Jenng .-, ! t.h• Jble i! oni: c.111 hdd not been contact.ed? 

25 A. Had we no had he n•ed t:o relocate he cable and 
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1 ra h"'r '" "' -..,o :d havf;- t.hen needed to repair the cab e, •.;e 

2 would have had the : 1ght, I l ieve by s atu e, o pursue 

a'Tlilg""S !c:.,1 thJ.t. 

4 MR. BURG: Do you hdve any i ~a •.;ha those damages are? 

5 Di any y <>vP.r es 1~ ,.. thoei:,,? 

15 A . No. 

7 XR. BURG; !s th1»:e anything t;,,,y,:-n damages for the fac 

· hi:,, arn.a .-9 could include loss o f 

9 I SP.rV!CP, 1nci SOT'"e o:>':.he r ·h1ngs. Otdn't pursue any of 

10 • t.(,SP' 

11 A . No, ..,,.. id no 

12 MR. BURG: Okay . '!':iat's all I have. 

13 EY.AV.INATION 

Hi BY MS . WIEST: 

1S J st. !or clanf1cation, I am confused o n one poin 

16 though Mr. Ki..llander es 1!ie ha i only serviced hie 

17 properq·. W..y 1d othe rs ose wer? 

lB A . Ther~ was co:1 • ..is1on. I •,;a s con!uued by his answer as 

15 ...,.,.11 . 7h1 s 1s a ca e ha runs through thia neigh rhood 

20 and 1s B"'rv1ng cas O."Tlers pro ably on both ends of this 

21 property, serving ransformere on th ends. So I believe 

22 1t, .n fa c , does serve custorr:ers o her than Mr. Byre. 

23 yes. 

If a cable needs to be relocated and i • s on pn vate 

25 property, 1s he prope r y o• .. mcr al •.;ays responaible for he 
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:-e! ~cation? 

My u nderstandi~c o f ad·:nn.s rat1ve rules wou l d lead me 

3 -o k).>liP'l"" tha 1~ a us ~ -.,.r r.eeds us o reloca e a 

.; cable, ·hat •,1• then have th,.. right and au hori y o seek 

~ r,aym"n ft·nm t.hat cust.orr.e z {or t.hal relocati o n. 

I bel iev"? t.11.,. :- 1~ s a ""S 1! the cus ome r requests 

7 t.his. Bu 1 ' s your s1tion the c ustomer d i d request 

his 1 eloca 1on? 

9 A. By t.he tact that the ca le wa s c and tha Mr. Byre 

10 in e nded o continue cons true 1On, 1t lef us with really 

11 no c ho1c"" o ther than o !'""locat"" the c able ra her than 

12 repa! r 1 

13 Do you know o f any tarif( r evision hat would apply 

14 in t h.,.se instances? 

15 MR . GERDES: I c1dn't hear you , quest1o n. 

Do you know of any tariff prov1 s 1o n ha would apply 

17 in this 'instance? 

18 /,. Not at the moment I on ' I'm not a ware of any, no. 

19 MS. WIEST: That's all I have. 

20 MS . NEW3ON: I t.ave a couple . J t seems o me hat - - at 

21 lt: d St I'm 1nte tTJre ing yo u te l1109 me ha you h d to 

22 r elocate this ca b! e because yo u have :.his loop system and 

23 he thing hari been severed. 

2 4 Sow, I· ve l""aped o h.,. concl usion hat the loop 

25 oystem is kin c f taklng c are of redundancy . Yo u • re 
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1 r-.11 otect1n9 h 0 n .. so people won't be withou power f or lon 

2 p""nods f t.1rr,,. I have a ques ion a ut whether or no 

hd systen 1eally o nly SPtv,.d Mr. Byre o t if 1 eerved 

: I · h,..1 p~cf,lt , 1! t.he1 p~oplµ are ne{1 ing from it. 

~ I · h 1 •Jght I heard Mr . ByrP saying ha he oelieves 

6 h.,. could havP gon,.. w1 hou his loop sys e m, and he still 

7 w )Ul l tt:1V"' h,d s, :•11CP, whi ch wouldn 't hav•• nec .. ssita e d 

8 r~locat·r. 1:.. Is hat accurat-e, o r did I reach an 

a '"rrl')n.,o'.ls r,:.nc-~u~1c r. ? lt. ' fJ -: ota! y possible. 

10 A. l'IT' not surn t can s peak o why his par icular sys em 

l l 1s .oc,~d b<ec JS'? no everyone is on a ooped s ystem. 

12 l · a Just a circuf1'sv·.ce hat we we 1e able t o connec that 

13 pa:.t1cular 1n~ :it t wo d i {! er,..nL loca ions o provide a 

H, . oope kir:d ! Sl>I"VlC ... 

IS Bu nee ha loop has been established, I believe 

16 we at. 1.,. st try '" O main a1n 1•· as such nd not jue 

17 a ndon a 11ect.1cn o f cab e. 

18 MS. HELSON: But then I thrnY. for myse lf anyway, i 

19 seems to rr~ ha t.ha benefits you a nd a lot o f o ther 

20 people ;"6nd not. us • Mr. Byr .. , ngh ? I '™'"an, 1s 1 true 

2 1 t.hat. every y would have be•n served, and he would have 

22 II "'" serv""d withouL this r loc<lt.iOn and withou hie loop 

23 sye• em? so ~~R 1s a nice hing o do inet.ead o f a 

2 -4 necP&s1t.a::.f" th:ng? 

251 A. Well . c-ena nly we; coul have cont 1 nucd 
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t • h,. r- is· _.,.ts, an we did &"%VP al 1 of the cue omers 

- w~rb to · r1,.s "ltlf> 1n plac". I'm not cer ain a u he 

aruculdt· l ad:n~ r:, the cable OOcauee o! its size, and 

.; ·..-1· h • r. .. v::id • 1 ,,, f Mr. Byre ' s building, tha may havp. 

S riec"'Soi • dled tl.eu n::s ora 10n o f this loop. 

Thi>y !'"1-'l}'f>"' couldn' ca rry he en ire loop during 

7 sul"':~"'r l .;1d1ng r-1,nd1t.1ons wit.hou ha loop. I guess I 

on' t r:,1ow · !'ldt. 7ti,lt may LP the reason for having a loop 

9 10 W"' sp.lt ll son~where in t.he mi dle and ry to balance 

10 th,r,, loadin :m that ca le. 

11 MS NF.LSO?J: Yc•u e1id her• .,..,,r .. as many as li ke 7 , 000 and 

12 sc,me people hat are served. Mr. Kullander ·- and in your 

13 bri.,.! you alked ut 1,200 people losing power. Can I 

H ass me t.hat ther 0 were 7,0 00 and so~e peop le served , but 

15 only 1,200 C• t SO!n.,.thing of them los wer? 

16 IL I hink ma~•bc 7,000 is a vol age number. 7,900 

17 volt.a. 

18 MS. NELSOH: Bu 1,200 people los power of 7 , 000 vol t s? 

19 A. Y .. s. 

20 MR. BURG : What happens o the s y s em when a cable li ke 

21 that is cut:' Why did the 1 . 200 lose wer? 

. ~ IL When a c.1bl e 1s cut, tha cauaee he elec ric1 y to 

l.3 fl o ...- to t.he gro r.d. and because elec- ricity follows he 

2'1 path o f least. :esistance, 1 all of. a sudden appears to 

25 th.,. elect.r1cal power svslem as a very smdll reels ance 
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be-::-auA"' ll;e g : -ounci 1s r1ght • hp.re. So la rge c ur r ent. 

2 b"'gtns · o fl .,. Th is 1s in a mat er o f milliseconds . 

Ba··k at. t.hP substa L1 on we have pro t ection equipment. 

S cur : ~nt fl o w, 1.nd it acts to open he r"!aker o pro ec 

th'? w11e, thP · 1blo;., from OV"rh'?illlng and mel ing. And so 

7 within . 2/6t::tha of a second, that breake1· o pens, and the 

8 ru:r •" ' s • pe ~1 w1ngon ha · wire. 

M BURr; Bu~ bPc.1.use o ! h" configura ion of he safe y. 

10 thoc. s1qnals tha ~ c,pe n cha up , t.h;i 'e why l, 200 lost power 

11 I rather than J e h,:,, peo le in he loca ion? 

12 A That· s 1 ight :-.,e r·eaker u oc ted back a 

l eu stat 10n 

Che 

<i 1'11.R BURG. !n o- he : wo rds , y ou c an · have b r eakers o f en 

lS "'nough tc- rio it o 1Sola ~ ev,.ry tang, bu hat number o f 

16 reo le ._,er,:,, a!f ... cted when 1 ao ha sign l co open the 

17 bteaker; ,e hat right ? 

18 A . Thal'& 1 1ght 

19 MR BURG: Tha:.'s why he re we r ,:,, 1,200 . Jt was eas ier o 

! 1x ll JOC"P Y'-' 1eolated ha · s 

,: A . That's right. 

22 MR. BURG: Ho"'' • .. .-~uld you have served :.h1s new e1 pa rt.men 

.l'3 bu1ld1no . I'm aasuming s.1:,cP the c le wen hrough 1t. , 

2<i i wen whe1 e th b:.:1 l d1 n was go1nc_::i o go or close o it, 

25 how wou d y o u have served that b111 1 drng if cha had 
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2 A : ~~~•v• "' ... a?"" S"'!;rv1nq frorn ransform.,.1 K, and 

.,. " h"" h1no !'m n• • -e-?·ta1n ,n 1s th" rela ive l ding from 

~ .,,:1 ·h .. nd ! t.h""SP ~1nes !01 summe1 loading condit.1ons and 

r, wh<>t h.n:-- r no• •,:e have enough ca ac1ty o serve all o f he 

6 --r;nsf n-i.,.rs 1n this ar""a wit. hout hav1ng some of them 

7 ser,,,.. fi~m ""ithe: rnd. Tha ' s a quf"s 10n I'm no cer ain 

8 a u , I ~R • BURG ! g.-•ss t :·on he ques ions, a 1nt. 1 want 

10 to make ~s !01 re 1ab1l1ty and saf.,. y reasons, we've 

U •ncnurage loc-- 1ng 1 hink Pnera ly he business has, 

12 and t think we accep tha 

13 I woul d be re luctant to think we have abandoned it 

14 because o f one severed si 10n, t.hat we uld abandon a 

15 loop invest-nent because o( one severed position, because I 

16 think looping 1s advantageous h for safe y and for 

17 r-eltabil i y. Okay. That's all I have . 

18 MS. WIEST : Any 1e d1 rect? 

19 EXAMINATION 

20 BY ~R . GERDES: 

21 Mr . Wi lcox, 1d you erform an internal investigation 

2:C. and 1n".:c1view " couple of employees t.htlt h,1d f ! rathand 

23 knowledg"' o! thla incident pr-i o 1 •_o repa: 100 you r answer 

24 10 his matte r ? 

25 A. Yes, I did . 
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And did you tall< 11rethand to people hat h d actually 

serve-d h1s cabl P cut:? 

3 IL Yes. l 1d. 

And whc was t ha· . 

6 v . And ,:hd you als k f 1 rst:hand to the people hat 

7 werP on ~he s1 · ,. and t·e tia1red t:he •· 0 1· I should say 

S A . Yes, I d1d. 

10 And we-?e the1·e ot h .. rs that: observed he cable cu as 

l l we ll othet ha n ton Tendle1 ? 

12 A . Yes, h""re we re 

13 Did you talk o any o f those people? 

H A. Yes, I did. 

15 And we1e you sat 1s(1ed 10 you 1 mind that, in fac , the 

16 c abl~ w s cu by th1s excavation that was made to start 

17 th,. cons '. rue ion of h1s apar men building hat ,...e • ve 

18 been "'alking about? 

19 A. Yea, I was 

20 Woul y:, bfo- w111 ing to obt.ain affidavits fr those 

21 1nd1v1duale tha : did. in fact, see h is cable c ut and 

2 3 A Yea. l Wl 11 . 

24 And, again, he billlng ha t has been submitted to 

25 Mr. Byre 1a f o r moving the c able, not f o r damages 
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t.O !ind the C bl ... cut.; ~B that 1ight.? 

That.' s 1 ight 

had 1t. s 1;·ed whE"t <? 1t. was, 11 woul have been nder h1.s 

5 1 ;utmPnt. building; 1s ha conec~ ? 

'- A. That.'s co1r~,·t. 

And he pt )CP"" Pd to build that apanment building; is 

8 • ha• corre,.. t? 

9 A. That·s -y unders an ing, yes . 

10 MR t;EROES. Tha •s all i have. Thank you . 

1l MS h'IES':' · Any ~urther ques ions o:. this wnness? 

12 1".R. BYRE· 1ri·P 1!. nc That's fine. 

13 MR HJSEI!' Ncnp. 

14 MS WtES7 Thank you, Mr. Wilcox . Do you have any 

15 t:unhe1 witnesses ·: 

16 MR. GERDES: No f •r her witnesses. 

17 MS. WIEST: Mr Byre, do you h,:we any rebuttal testimony 

18 you wou d like to 1ve at this ume? 

19 MR. BYRE: WP}}, t really don ' t. . I thi nk e ve rything has 

20 bPen ex SP that. nee s o be talked abou J just f eel 

21 like, you ,mow, t.he cable reloca ion was fi ne wi t h me , bu t 

22 1 JU& ahouldn' have been an expense to me. It shoul 

hav,. hePn "In •xpene,. to NSP 

2-(. MS. WIEST: 1>o any 01 the c 1s~1onere 

25 1":R. BURG Did eta!f have wttness? 
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l MP. HOSECY: No. 

2 t-'.S WlES7 01d =my y w1sh o !'1,"lk" a clostn stateff'ent.? 

J MR. H>SECY: Y"'6, : wo .d. 

4 MS. WIEST: Mr. Byre. do you have a closing s a emen 

5 MR. BYRE: No . 

6 MS. WIEST: NSP? 

7 MP. GERDES: Very bneily. It.'s late, and the r oom is 

8 wa1·m. I th1nk t.he 1e are seve r l settling h1ngs ha have 

o t,... m"'n 1 .n .. d h"t('I. First o( all, we can 't lose sight 

10 ot thf" on~ rall sys em rtnd its pt se. The s atute whi ch 

11 we quot•d 1n o r t ief is clea t and unequ i vocal. I says 

12 no e xcava or ~y be i n an e xcava tion without first 

13 not.dying the One c 11 Notification C,.n e r . There is no 

14 lat.i ud... There is no reference to pa. There is no 

15 e xception. Tha not1!i.ca ion must be made. 

16 Had tha notification been made, this cable would 

17 have been located, and W.r. Byre n his e xcava o re would 

18 have known i was here. And then appropriate steps could 

19 have been taken. Mt . Byre could have ei ther decided o 

20 move his bui ldin . or he coul hav asked hat he service 

21 be moved. 

22 8 t c!early the tt.om l1n 1s he,e was no request. 

23 f o r a loca ion o f hi& cable. 1'h1s was. in fact, a ca le 

2.; hat w,11s a service line in tha ap r men complex , and the 

25 1econi is clear that 1t was placed here w1th the 
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l J)f"rm1es1on f th"' wne1 of that faci llly at the ume. 

Now, 1t.'s unfor na e that M1. Byre did not have 

3 thP knowlPd3e tha coul 1 hav£' been ob ained from the prior 

4 owne1 of the premues. Obviousl y that woul d have avoided 

5 thu situ •t ic.in. But r.oneth~less, Mr. Benne · t. had sold t.he 

r.. pt P4'rty -•nd Mr. By1·e became th".' owner of the 1operty, 

7 .-nd he ha dn obl iga lon to locate that cable. 

Cle<11 ly the cable had o be moved. Clea r l y the 

9 cabJ" harl t br rr.,1vPd bec.Juoe Mr . Byte wanted to build a 

10 lutl ina. And we would take th.. Bitton tha as a matter 

11 of law he ha to 1 eques to move he cable or move the 

12 bu1 lding. ~,.. idn't rnove he building. 

ll 

" 
Therefore, it's NSP's si ion that his is clearly 

1 ei.u,onable reques NSP hasn' asked (or damages for 

15 he ca le being cut or anything like that. They've aske 

16 for th<" cost of moving the ca le. We uld eubmi that 

17 that's a reasona le 1equeet nde r he circumst ncee. 

18 Thank you. 

19 MS. WI EST: St ff? 

20 MR . HOSECK: Mt Chairman, !n•mbers o f he commission, I 

21 ) st have some rand COl!:"len s. And as I go along, 1 'm 

22 sur .. the tando:'!'ness cf them will c apparent. 

23 i i· r.r- • nf",.."8&ar1 • )' Qr,. .. ,_.1th NSP' s posit.ion in 

24 thu t• .. t•ha ·h--fa1lur-ebyM: Ryre ocall heone 

hlm. The brief 

J.dvanc,.d Pt'" r 1 r,q 
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I fr m NSP ani M.1 ·Jf"? des· a:qu~,:,nts a ccu ra ""lY 1n ou 

that OP ma',' no d1q wi hout c a l1ng he notifica ion 

] r>o a.ni. 

!'m 1ot su1c that the consequencPs o t on" ' s f<"lllure 

o not call a 1<!: necessarily played ou 1n he law. 

6 H"'CrliuSP th"' o the1 stat.ut"" th,lt 1s not cited in he bnef 

7 lS /49 7 /;. lJ, wh ich establ1sh1>0 Bl1""iCt liabihty onl y i! 

a i nf otm;i 10n 1s 1equ sted and is p1ov1ded in a timely and 

9 "l ('"U t u,, m, "1ne1 So in othe1 wo rds, what I'm saying is 

10 o nly i! the one call hing is kicked int.o gear and then 

11 something happens is there a ma er o f strict liability. 

12 Now, t.his m"'l y se a s ~1,ndard o{ care. It may 

13 se , s andard o f wh,.. her or not. Mr. Byte was prudent, a 

H I easonab y prudent person un er a ne l 1gence theory, b t. I 

15 do no t b@lt,.,,ve ll a sol tely 1m see liability o n him 

16 aut. oma ically and at the drop o f a handkerchief, so to 

17 apeak. 

18 Th"!rP is a c urious si 10n that NSP has taken in 

19 this mat er, and that is that reasonableness under their 

20 agreemen w !. h he pt·edecessor ti. le to Mr. Byre is tha 

21 hey can put the ca le anywhe1e on t.he lo that hey 

22 want. And they have taken a s1tion, at: least through 

23 Lhe witness Mr. Kul l :indet, hat h:s doco not subst.itu e 

24 ,;on easement.. tn o t-her words, ll 10 noL a property i-1ght 

25 tha L'ley have on Mr. Byre's proper y. 

Advanced Reporting 
P. o. Box 510 

Sioux Falls. South Dakota 57101 
(6051 3 2 9050 



Page 79 

l ~ub--in • h3t there 1a cne aping hole 1n wh t has 

2 I ..,ccu t·rfl'~ ~ ""t ""· ;i nd tha· 1 s th,n ! 'm not su1·e Mr. Byre 1s 

hP. ptop,i·,· pat y t, hd•e bP,.n blll,.d by NSP . The record, 

4 Jff I P''C'll l 1·, ,n-hcat"B th~• the f o unda 10n work was 

f nf" by J -pany ,•all•d Fas Pate Exe vat1ng. By the 

G mere tnle o i · c pany. 1t woul indica e to me that 

1 th.-.y kn·w what the-11 bus1nt"sa is; and !ur hermo r e, unde r 

8 th .. H~a t,.irP f r 'iP'"'in1t1one unde , the one call r • an 

~ PXc-.va · ,ci i 18 any P""?&on who performs excavations. 

: .... n,.. · s t-" that Mr. By:·,. 1s even res nsible 

11 h•~r,., thH. 1atn""r th ... it!s nsib1llly belongs o Firs Ra te 

12 Excava• 1nq as an PXcava ~o r who is digging the hole , so to 

1:3 s~ak. 

1, ';h~ lhet · h1n9 th l htnk is curious is t hat. 

this th1ng ~as see111•d to gravitat,. toward a cha nge 10 

16 locat i on I re.ocat 10n of t.h1s cab e r ather ha n a damage 

:1 cl:·11m Anti 1n ·h1• 11>0.'.11 , I 1.uul H"upcc tfully direct 

18 ht> co~1sa.;.c,n•a at.t""nti n to Admin1s 1a ive Ru l e 

19 20 10 18 2 wh1 ·h talks a ut thu business of who gets 

O a uc k w1th the :el ,c t1on o f servic ... . 

21 And 1 · seems to indica e tha 1n o , der fo r h~ 

22 l.'Uff t.om-'"t pay ~ ha b1 l l, tt,• customer h s to ha ve 

2:3 req,:ea P th3l serv:c,.. l h1nk , ha he reco1d is sha ky , 

i" ao to ape k, 1n :-•garde as t Mt Byn!• having ac ually 

2S 1 eq •f"at ,.d h1• r~locat 10 . 

Advanc,.d Rt" r 1 ng 
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Y>u'v"' go· some equit1es to eal wi h h"'re and some 

!acts t o Jt>..i l wi th, but l d on't believP hat ll's a cut 

3 =u,d ry 1ratu~1 for t.h"" co~m1ss1on And l would hope tha 

4 I h#> :<t t 'l? 1 ha s ht·ouqht out somn o ! t.hese in s for you o 

S think a ut Thank yo u. 

i; MR . BURG: Cln I ask c ne ueRt.i o n mostly fo r clarification 

7 l n,•aus a •• f ,..., ir"'lent.s W"r• r-ctde a u he • - wha I 

8 c ct ll th"' drawing. this parti cul ar drawing . I hi nk it wa s 

la1if1ed that Y'll made thes" :'OITUl'(Pll son the drawings; is 

1 0 th.Cit CO I IPC'" 

11 MR. BYRE: 'f"B . 

12 MR. BURG: Did you have t.h18 drawing a va ilab le be f o r e yo u 

13 st. a1t.P.d conBt1uct10n? 

14 MR. BYRE: 'fns. 

15 MR. BURG: You o bt. Hned t.h:ie d 1a w1r1 , and d1 you se lt 

as a det.Ptminat1 o n o f whelh r o -

17 MR. BYR"::: The l om cor ner dra wing I ha d . Tha c ame off 

18 o f tha Blt~ p l an 

19 MR. BURG: And yo u sed ha t as a eter minat i on o f whe r e 

20 o dig and not t.o di ba sed on the powe r ? 

21 MR. BYRE: Yea. 

22 MR. BURG: Thank ycu . 

23 MR. GERDES: I-' y I have t wo i n t.a o f r e b uttal or maybe 

24 t.hree 1n•.s f rE> butta1 t o Mr. Hoseck's com-nenta? 

25 MS. WIEST: Okay 

Adva:,ced Re n1 ng 
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~P . GERDES: Fust c f all, l agr~e wi h Mr. Hoseck hat 

... 4'1., A 1 J ,s th.t. luce o ,·1r:-t. 1: .:i 1l1t.y on the 

j • s1r.--pl y says t.hat. t.he e xcavat. o r can be 

~ : nble f --1 r.a"'l 9""8 1 f. in fac , they have been negligent. 

i; I 1gt PP wo tr that. But I would submi chat c early he 

e s and,1rd has bf>en prov"'n here hrou h the on ly evi dence 

7 uni'." : n ? "l: n.c, • n1 uoh he onl y uncha 1 lenged ev1 ence 1.n 

• h,. : .. c-<".I: 1 , cl.r.~ • h-l " is t.hP 1ndus ry s andard 1s. in fac . 

9 to ob a1n l0<~a 1one. So wp eubmt tha hat c lear ease of 

10 negl 19 nee has t,.,;.en sho • • 

11 S•cnndl y, as far as Mr . HoePck's poin hat First 

Ra e. :-.o i::,un 1n en ed, ExC' ava mg sho l be the o ne hat 

l 3 is b1 l led here. 1 - • s not a proper 1nt because Mr. Byre 

14 he ea1d ·nd•1 swotn es i ny he bell•ves he's 

15 r•s ns1hl.,. fot Fust Ra e "lnd ha he i no want to 

sh1f • ha• te& ns1b1li y. AL l ,lSL ha 's what I heard 

l 7 Mr Byi say. 

1B ~o ~· l.8 OU? SlllOn again on he - htrdly and 

1, a11• y, 1r•s > r s1tion tha on he issue o f whe her o r 

20 no• ther,. was r~ques o c hange service . we wo ld 

21 SU ar.d Mr. Hoseck ngh ly 1r,d1e a es tha here 

22 an• ""QUl l ""S to go th ways. But we would subtni tha 

when .l cus orne r l~cwes he ec,rnpany no c h C"' 1ce but. to move 

25 I ha hat. ac•t v1c-e I . move Th::mk y ou f o r you r time. 

Adva r .. ,:1 P••p r ~ ng 
P. 8C'. X 510 

s~, X f°d ls. Sout.h Dako a Si l Ol 
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1 MS . WIEST: Th#' CO;n!'n!Ssion wil awai he l t.t! filed 

2 exh1 its and nak.~ a decision f o l lowing ha No riefs 

3 "ll"" rf"qu1r'!'d . Thank you. 

~ ~R. GERDES: Thank yo u. 

(The hearing was cone) de at 5:30 p.m., 

6 September 2c;,, l9G7. I 
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r--: I STATE F !:. !TT"H J AK •TA 

:SS CERTlFI TE 

1 r,., iJNTY F v : r--=NEH,\HA 

; hn:ir•J. 1 w .. 11"1 . C u ·t Re r t,. 1 1n 

7 · t.P, v~ :-::i---i,,.. u :-:ty ar.d s • at.e , c-e rt1!y hat he 

., :011--=1 . a~ paq,.a : t'-, 1n("lus1ve , are a r u~ and correc t 

!t> ' t"'t!iN :.~• : -y ,. . .. n(typt- r, ' PS. 

11 O~t~d '\t SlOUX Fa! la, South Dako ta, th1e 22nd 

12 day of 0c o~r. 1997. 
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BEFORE THE PUBLIC UTILITIES COMMISSION APR t 1 1991 
OF THE STATE OF SOUTH DAKOTA SOUTH DAKOTA PUBLIC 

urn ITIES COMMISSION 

c-,......,1: 
(Tlilepa,tyfUia1tkma ... t) 

Na- ..;u,J,J 8'r 

COMPLAINT 

•- Jf/11,, /K,<il • { 1<(,{ 

Ci<J, Slal,,Zlp ":>iOlt {flt, ' , 

w-,. ,._ b-o ,,_· -'-'"""-'------1 

Cdolw-

,., 
1rt11e~il~by111---,, plealelilldlc1110nCJ'• --..addrea.~-bcrllldru..-berbdow: 
trOniplaiftlnl is1101rqirac:M:dbyan.aonw:y,pkwc: k:1¥tb&a: 

1be facts giving riot to my complaint: 

h:, nrthcrn Spt\M l'o► cr t ""' 

The drnv!nn- lj ►nd;; order ,,re \ "'r > wcc!Clc obo111 vbcr" , •,,. co1,lc ►2 2 10 rno b'SJI 
dnl11.-i l hR l t ht>'I' cnn ch"" l-,,. rn•1tc h~·mac g{ o di Cl ? lie t., 13 CICH"'t h lnrnlld 

bcrow·c 1bc orirfn,I P mtnct c\01rl, ?IOIC? tb ·11 prior: lO !:lSI' ·· ton tnn work the owcr 

m 11 m\:c :mer 1hr route of ' ':tP 'r undcr ncouod inntalln " on ,s occc•J3lbic so ''SP', 
co,dracOI ond otl ob·u rnct Inn- r:n - 1 lv::: rem •od '•,,.c Poin t *2 In the or tuinAI cnn!raCI' ) 

l':11clo-cd nicn,c J!nd ClCP) dto; fo22 1b?1 r 1cr•c " PC" f'lc " nbaur where SSP vno ro......___ 

1o,rnll t 'lclr rnh!c, and ►bcrr t he line,,.,.., oct•tnl h lnmoll cd 
U "o cnclo--c1 1 .. •~c \ I d ci► iO" nlol Jlcd In the l'HC Clrhihll El 'ebllr lt 11 

J./' ,A; I ;, J , ,,~ . 
---------------------11$1:~·:J 
NOTE: l'llat-.:ll......_.,...if--,.•..,..,.,_......, AIIO-=tme:Ulpilaal-,wi.•--.._... __ ,.....,,_....-, 

RESQI JITJON BEQJIEST 

I ask l.bat lW Public: Utilities COlnffl:illion 1ran1 lbf fofknrinc rdid'. (WUI do you lbink lH Comrnillicm 

sllould do to oo1 .. tllis .,.-m?) 
I b!'li<' ,'<' t h1• PUC shou ld r anc,•1 tlH.' bill th111. N" P h,ts :t'\~t's:u-d ml' nnd ho ld 

"SP [f'Ul0Q5jb ]r fo r t heir- u1,n l"lli'l t nkes 

YERlflCAJIQN 

SiKnatun must be wiln,sstd bJ a MlluJ public. 
/' 

LJ-, '1 1 
Date 

~~apircl: ___ ·~c'------
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l a c0111ickndon ol N01lTifE1lN STATES POWCR COMPANY, ~"afm olk-d MNSP,M n1mdinc iu f•cilatie 

lO ,uu 12012•0 ~ I __ 1 - phHor , __ 3 __ win- 11ndcf'l"'OW'l'd lltT'O'ttt ,veilablc- 10 

<«-oan) RtYmAnd J Bennett 

11 (1r,..1cudd-\ 609 H. Cl evehnd Ave. (tkr\ S;oux Falls 

""-•~--~~------------ -- Dollan fi,_N~/~C __ _ 

ll ~,..._.d,ofl;.'SPb) Ray Bennett Construct1on Co . • Inc. 

.,..,....____,,R"".R'-'._6._ ________ __ _ Zl 57101 

t o bt s19ned prior t o cons truct i on by NSP 

lllffftP' eldw ,~ lfflOUfll l'lrrri,y 1ckowlrdp on bch.1 lfof NSP n,··------------

1 The cullOtDff Mffby p-anu NSP \he n,h t, pnvdece and e~ent \0 install. operat.e and m&irnain i '6 
undnsround facili tae.. on U.. ptOPHt>' u dtlCflbtd above and at \he approzimaie locuon .-..U•u on 
1he allactMd " EuJbit A". 

2 Tbe ~ a&-, ..,.._ that . prior '° NSP .WU.nc work : (a) the rouw of N&P'I unCMIINJllm,d 
111..a.DOl'I ....,_1 be M:CNlll!b&e 10 NSP', equ.Jpmt-nt: (b ) aJI ob&tructioru ehall bt- ,..oMd flom llldl 
rout.e at no COit or ns-n• t.o NSP: (c) cround •ltTation alone \he rouw •.u not be ~ or aon 
lhan tow (4) inches below tht 6niahed pade; and (d ) the area under \ht trandormtt pad IM11 be 
comp,actad 10 at MU\ 2000 lbi./aq . h . 

Bennett Construct10n er•• to pay all additional lnstallauon oosu ,ncurnd by 
NSP beeauw of (a ) .011 conchtion, that 1mpau U,e in1\allat1on of undercround tacillbff. svch u rode 
form anon1, eic.. , (bl 1tdtwaHt1., eurtnne, blad:\Op, pavinc . aod or othtr land1eap1n1 and o b&:tr\K'b0n1 
alone the cable rouie NSP • · baclr.!i.ll trench wu.h nuune 100. Comp,acuon alon& cable rouie and 
rfttoranon of con,truCUOn area o n cu1tomtr property II the ttlf)On11bilit)' of the oa10mtr. 

C NSP b not Nll)OMible for an)' customer owned unde:,wround tacil.Jtiff not apoatd at Lbe ume llnTice 
■ inallled . 

6 The undf!'p'ound U\ltallabOn m a)· be IUb,ect LO • WUl\et CONlNCUOn charre lf It II in•~ twtwMn 
OcLOtwrl andAprill 6. Bennett Coo5tcuction 11CN1NLOpayt.Nlchartt 
if NSP dtWlllinN wm\t'T condJUOn1 OISt when the unclM'lf'OU.nd facilitlK _.. lnllalled . NSP wW waiw 
Ult winlff eoNtNC1.lon charrt if pnor LO October h t the cuaomu Mi ready 10 accept tlerc:aioal .-riot, 
h• e:aeculild hil form and h&I nou.flled NSP ln wriU.., that the r-.qwrem•nu o f Pan,nph 2 bweof 
haft bMn. f\llfiUad . 

6 eu.sa-- will inAalJ NSP aippro,otd proi«tiw buriiRn when Fad,ew,untad tnN.fonlMII 9'I to be 
~ in ,-kJnc .,_or .,.ofwhlNla: \ftffic. 

tb,e undfflt'OW'd facilities uwalled by NSP, ahall be the propety of NSP and any pa.y._,U.......,, 
Che OAnOID«r, or h• contractor, 9halJ Mltnblle him to M Y ownentnp lrll«'NI or nahWtheftin. 

~ Tb« cuaomn .,_, t.o pay the colt or ttloc.,tq any portion of uMi undtrtr0Wld tacililiiH ...Se to 
~ hi& nNd, or nquiNd beQ.uae of bil U\.trinc Lha ,nde. 

t Ou.atom• ml.lat p roY)de \he foUowU\C manirr11,1.m drl:aranct around \he 1nndormer: front , 10 left ; 
DCI• arid l:ack , 2 fNt: £XCEM1ON : t-1• faciftc bu.Udlftl mu1t have 30" c:lMl'anee. Th~~~ 
•• N et the am• ,nd1t .. UW &n.ndonntn. U ICl'MNftl u 10 bt wed, the .-.. "' froat of 
the ---,OIIMf 119Y9\ be ltf\ opera Of a h-- door, ~ open.bM by Ont a:tien, mwa h Jl"O'riMd. 
n...-auLbeacoNIIW.14 bOYnaday. 

$ ____ f.atta U. C , 0.-ribu~ Lain-al 
(PmuryCab'-) 

1---- Eaa.U. C. XT'YI«' Latirr&I 

, ____ u . c kmttLa~ C~ rr 
Stmtt fn,o:i th:ilny Pok) 

$ ____ U.R.O. lmtalleuonlodudiQC U C .......... -

, ____ SpccifK ~ Loceuoo or R.ou1t 

, _ ___ k ,rplatt ~bced l.Jnc W1tb 
Uod ........ Lm< 

, ___ _ Tempor•t'f~'----- XVA 

, _ ___ OlMT (oplau:i) _____ _ 

D.1t~ tha ~ cby ol ";{(v= 11.9°?' Dau·dtb ..q... dayol 9,;•: ltef 

c-~••~~CfPtion~ :..F:-~z. «71= •. &--- -;rl✓~:; 
O,,_n t19y.-. ra)}> ) .!: f\r.~P ProJ SoSFCC RBA. A.AS 

Opu , __ T.-atW 1-- T...i l, __cN/=-c.C __ _ 
r,,:s l'R"Piut"t.1 t• .... Wm t,,.y lJ 4nger 

. , , •• _ J.,:., ;": . :-: .. ..: : .. 

,,., ... r . ·-i•• 
• • ..,,..,, : · .ri · .. ~~ 

:""\ .,, .,! 
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August 12, 1997 

Mr Wilham Bullard, Executive Director 
South Dakota Pubhc Ut1ht1e Comm,ss+on 
State ~t1...I Budding 
500 East Capi:tol Avenue 
Pte<Te, Sou1h Dakota 57501 -5070 

Jlrrl~ ~ ­
Conwft.ri;yl.~R---
500W.aR~Slr-Nt 
PO 8oaifll 
S..F .... $0 57101.Qilfllll 
T..,_{to5)338-a50tu-XIM2!)rl 
__,.-=fO,~oom 

RECEIVED 

AUG 1 l !997 

SOUTH 0A►,OTA PUBLIC 
UTILITIES COMMISSION 

Re Docket EL97-008 In the matter of the c.ompla,nt filed by John Byre, SF, SO 
against NSP regarding a boll 

Dear Mr Bullard 

Enclosed pfease find ten coptes of NSP's response to the Commission order of July 
29 1997 requiring an answer In this matter 

If anyone has any questions, please call me at 33~350 

Soncerely, 

Jim Wik;ox 

c Mike Hanson 



BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY JOHN BYRE, SIOUX FALLS, SD, AGAINST 

ORTHERN STATES POWER COMPANY 
REGARDING A BILL 

Cat>le Cut Incident 

ANSWER 
TO 

COMPLAINT 
DOCKET EL97-008 

On January 8, 1996, NSP f,r.;I leamed of the apanmenl building that Mr. Byre was 
c::onslrUCl"'!I at 2701 East Br-.n•e Plaoe, Sioux Falls, South Dakota when Mr. 
Byre's o:n\JUCIJOO crews cut through NSP's 7970 volt pnmary distribution cable 
between transformers ·K: and ·v causing an outage to approximately 1,200 
QJSton,ers an the east Sioux Falls area, 

The electnc power system around 2701 East Brookshire Place is a •1ooped" system, 
and NSP crews 'tlro'8fe able to re-route power around the damaged cable and restore 
servo, to the atfeded rustomers Following investigation, NSP representatives 
determined that Mr Byre needed NSP to reloc.ale this primary cable. Normally 
wstomers contact NSP pnor to construction to inform the company of their M ure 
plans In this case, notification did not occur until after the underground electric 
catMe had been cut Further, the South Dakota ·one Call Notification System· has 
no r8COC"d of ·1oca11ons· requested for this site before the incident on January 8th 

The actual cost to NSP of the cable OJt consists pnmanly of the investigative labor, 
the k>sl revenue from the power outage, and any additional labor or materials. Due 
to NSP"s ability to restore service to the neighboring customers without repairing 
ttn cable o.rt. c.xnbmed with NSP's desire to provide ·good customer servtee· led 
NSP representahves to not repair the cable immediately, not seek damages for the 
"cable cur from Mt Byre, and to begin design of the cable reroute that Mr Byre -
Cable Rerouting 

Although ·catHe a.rts· are mfrequent, cable reroutes occur occasionally South 
Dakota Pubhc: Ut1hty Admui1strat1ve Rules address this issue specifically 1n Section 
20 10 18 02 The second sentence in that section reads, · it a change 1n the location 
of a U1 1lrty service to a wslomer is requested by a customer, tne customer shall pay 
for the cost of reloca11ng the service • 

Subsequently, NSP proposed a standard "Underground Service Form· to Mr. Byre 
as 1s the normal case with any new convnercial customer That service form 1s 



1nc.lUC1ed as Exh1b1t NSP· l This form lists the construction charges that resulted 
from the cable reroute Exh1b1t NSP·2 shows a pr1n1--0u1 from the NSP computer 
system that details the cost of the material and actIvIt1es necessary to move this 
ca~e The service form also shows an add111onal S 150 wm1er cons1ructIon charge 
tnat ,s based on a rate of S3 per fool or trench dunng !he winter construction 
season This service agreement was sent to Mr Byre and verbally reJected NSP Is 
currently providing service to 2701 East Brookshire Place w1thoul an exeOJted 
service agreement 

Because of the urgency of returning !he NSP ·Iooped· system to normal mode, NSP 
moved fOMard WT!h the re--routing construction without a signed service agreement 
from Mr Byre In April or 1996 NSP representatives informed Mr Byre that lhe $150 
winter construC1Ion charge would be deleled, leaving Mr Byre responsible for only 
actual rel01....at1on charges of S654 

Map Purposes 

Mr Byre's complaint. includes a drawing In !he lower nght corner of his Exh1b1I B 
labeled · NSP Cable ROU1e Sketch " Please note that m the lower nght corner of that 
drawing appears the words. ·No Scale •· This means that the drawing Is not to scale 
and should not be construed to show the precise location of NSP's underground 
faoh11es 

Exh1b1t NSP·3 ,s a current NSP electncal drawing dep1c11ng the electncal facdit1es 
NSP has m the area of this maner The purpose of NSP electncat drawings Is to 
depict the electncal contmuIly of the NSP system Thal Is, the respective electrical 
cornect,ons of dehvenng, SW1tct11ng, and transfOfmmg facilit ies. Where practical 
tnese eleancal faoht1es are drawn approximately 10 scale, depicting the length of 
wire between 11. ,,awn equIpmen1 points, but not necessarily shOWJng the exact 
phys.cal location of these facihl1es The typical scale of NSP's electrical drawmgs Is 
one inch equals one hundred feel Al that scate. the details of the physical location 
of the electncal equipment relauve 10 the actual geography ts difficult 10 convey 
For safety reasons. the drawing of these electrical fac1ht1es should not be 
considered the actual loca11on of the faah11es The exact location of electrical 
equipment must be verified and markec 1n the field by NSP represenlatives To 
assume the exact locat ions of facd111es may cause a serious safety v1olat1on. 

In order to improve electrical safety, the Electncal Industry has estabhshed 
gu1dehnes for locating underground faal1t1es In South Dakota, the ·one Calr 
s,s1em requires contractors to seek the precise locat1on of fac111t1es before d1991ng 
This protects the health and safety of their construc1Ion crews as well as the health 
and safety of the general pubhc. and the rehab1l1ty of eleclncal power systems 
Further. SOCL 49.7A-10 holds excavators stoc11y liable for any damage caused. 



NSP believes that Mr Byre Is 1n v1olauon or stale stalues regarding his fa ilure to call 
fOf "locates· on this PfOfed NSP has been very generous in not pursuing damages 
resuftJng from this tnc:Jdent NSP has In good faith provided temporary and 
permanent service to 2701 East Brookshire Place. Finally, NSP believes we are 
Within the authonty granted by the South Dakota Public Utilities Commission 
AdmInistrat1ve Rules in seeking payment for the relocation of facilities. For these 
reasons. NSP respectfully reques1s that the complaint be dismissed 

Dated August 15 1997 

NORTHERN STATES POWER COMPANY 

BY ___________ _ 

Jim W1kx>x 
Manager of Government and Community Relations 
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BEFORE THE PUBLIC UTILITIES COMMISSION 
OF THE STATE OF SOUTH DAKOTA 

IN THE MATTER OF THE COMPLAINT FILED 
BY JOHN BYRE, SIOUX FALLS, SD, AGAINST 
NORTHERN STATES POWER COMPANY 
REGARDING A BILL 

FINAL ORDER AND 
DECISION; NOTICE OF 

ENTRY OF ORDER 
EL97--008 

On Apri l 17 1997 the South Dakota Public Ut1ht1es Comm1ss1on (Comm1ss1on} 
recetved a complaint from John Byre Sioux Falls. SD, aga inst Northern Slates Power 
~ (NSP) regarding a blll Mr Byre stated that he feels he IS being unfairly charged 
for rrovng a caole tnat was 1nsIalled incorrectly by NSP Mr Byre further stated that the 
drawings anC" work order are spectf1c about where the cable was to be placed, and that 
NSP cnangeo the rou:e beeause of a dirt pile Because the ong1nal contract states that 
tne owner must ciear the route before NSP begins underground 1nstallat1on, Mr Byre 
alleged tnat NSP's reason for changu,g the route ,s tnvahd Mr Byre has requested the 
Comm,ss,on to cancel tne bill and hold NSP responsible for their actions 

Al s regu'arty scheduled July 15 1997. meeting, the Comm,ss,on found probable 
cause of an unlawful Of unreasonable act, rate. practice, or omIssIon and served the 
compra,nt on NSP NSP flled I1s response on August 15, 1997 

Pursuant 10 ,ts Order for and Notice of Heanng dated September 18. 1997, a 
heanng was held on September 29, 1997, at the Days Inn Empire, 3401 Gateway 
Bou6evard Sioux Falls South Dakota AJ. the end of the hearing, the Comm,ss,on took the 
matter unoer advisement 

AJ. its November 18, 1997, meeting, the Com1mss1on considered the matter The 
ConYntss,on votecl to find that Mr Byre ,s responsible for the costs of moving the cable in 
tne amount of S6!J3 53 because the construction of his building necessnated the moving 
of 1he cable 

Based on ttte evIdenee and testimony of record, the Comm1ss1on makes the 
foUowmg F 1nd1ngs of Fact and Conclusions of Law 

FINDINGS OF FACT 

On Apnl H 1997 the Comm1ss1on received a compla1nI from John Byre. Sioux 
Falls SO agaInsI NSP regarding a bill Exh1b11 1 



Mr Byre constructed an apartment house at 2701 Brookshire Place, Sioux Falls, 
South Dakota Tr at 5 Mr Byre did not call the One-Call Notification System before 
begrnng cx,nstrucbon Tr at 6 Duong the construc11on. a NSP cable was exposed. Ill 
Mr Byre oqected to paying for the rek>cauon of the cable because the original site plan 
purporting to show where the cable was located was incorrect l'1 , Exhibit 1 

Ill 

The cable was k>cated on the comer of the footings of the apartment bu1ld1ng Tr 
a1 10 Although a representative of NSP, Jim W ilcox, testified that the cable was cut, no 
ev>denCe was presented to show that a cable cut 1n fact occurred Tr at 48. 

IV 

After the cable was exposed on January 8, 1996, the cable was d4Hnergized. 
AffidcMt cl Ctuc:x Wrew NSP and Mr. Byre then discussed moving the cable. Tr. at 50. 
They -e l6\able to come to an agreement. ]!I. In April, NSP fixed and relocated the 
cable id The cost of relocating the cable was $653.53. Affidavit of Jim Wilcox. 

V 

The cabkt 1n questK>n involved a looped lateral Affidavit of Chuck Meyer. The 
k)opng cl underground QIOJlts improves re11ab1lrty because damage to the underground 
facality can be 1sotated and the power re-routed to quickly restore S8NIC8. ~ -

VI 

Mr Btll ~ - a NSP ~ . testified that the original Sile plan that Mr. Byre 
had rehed on w.u ,ncorrec:t. Tr at 27-28. When the original cable was placed, the 
locaoon cl lhe cable had to be changed from the original s,te plan due to an obstruclion. 
Tr at 26-27 Raymond Bennett, the owner of the property at the time, authorized the 
dlange ., location Tr at 27-28 

VII 

The Commission mds that the cable had to be moved due to the a,nstruction of Mr 
Byre's apartment house Afthough the original site plan was 1ncorred, that plan was 
changod lM!h the aulhonzalJon cl the original owner. Further, Mr. Byre should have called 
tne One CaU NohficatJon System before begiM ing construction instead of attempting to 
rety on a Site plan Since the cable was moved due to Mr Byre's construction, Mr. Byre 
,s responstbte for paying the relocation costs. 



CONCLUSIONS OF LAW 

The Comms.sion has ,unsd1ctton over this matter pursuanl to SDCL Chapters 1-26, 
49-34A andARS0 20 100115and20101802 

The Comrmss,on finds that Mr Byre Is responsible for paying for the relocation of 
!he cat:,h, The construc11on of his apartment bu1ld1ng necessitated the cable's relocation 
and Illus he ,s responsible fo, paying the costs of lhat retocallon In the amount of $653.53. 
Sm! ARSD 20 10 18 02 Although Mr Byre d,d not spec,fically request the relocation of 
the cable a cu. lamer whose actions necessitate the relocation of a cable is responsible 
for paying fOf' that relocattOf'l 

tt ,s therefore 

ORDERED that Mr Byre os responsible f0< paying the costs of the cable relocation 
on the amount of $653 53 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that th,s Order was duly entered on the ,?J day of 
~ . 1997 P\nuin to SDCL 1-26-32, thos Order will take effect 10 days after the 
date of rece1pc or failure 10 accept delivery of the deas1on by the parties 

Dated at p.,,.,.. South Dakota, 1h15 ~ day of December, 1997. 

T'Plt ............. l'Wllbf'~INIIIM 
~,_ ___ tadfJl,Clllft•~-
,_..,, .. ~ • --,onhCIICldo;a_._ 
1111 -,-.-.Djrnl~~ .., ~ -------~~ ...... 
.. t'.l U/J✓z:/.d:(,«k 
,_, 1,,..., IJ,!f·7 

7 

BY ORDER OF THE COMMISSION: 

cJr~~ ~ A.BURG.C 7rma,; 
I,;) 

Ja ':2? n --L;l.er,fl 
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