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THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE APPLICATION EL19-003

BY CROWNED RIDGE WIND II, LLC FOR
A PERMIT OF A WIND ENERGY FACILITY

IN GRANT AND CODINGTON COUNTIES ORIGINAL

Transcript of Recorded Motions Hearing
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Miles Schumacher and Brian Murphy,
appearing on behalf of Crowned Ridge Wind II;

Amber Christenson, Kristi Mogen, Patrick Lynch, Melissa Lynch,

appearing as pro se Intervenors;

Amanda Reiss,
appearing on behalf of Staff.

Reported By Cheri McComsey Wittler, RPR, CRR
Precision Reporting, 213 S. Main, Onida, South Dakota

cwittler@venturecomm.net

001438




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

The following transcript of proceedings was
held in the above-entitled matter at the South Dakota
State Capitol, 500 East Capitol Avenue, Pierre,

South Dakota, on the 2nd day of April, 2019.
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ACTING CHAIR NELSON: We will go to our first
docket, EL19-003, In the Matter of the Application of
Crowned Ridge Wind, LLC for a Permit of a Wind Energy
Facility in Grant and Codington Counties.

Two questions today. First, shall the
Commission grant party status to any additional persons
who may have filed? And, second, shall the Commission
grant Staff's Motion for Procedural Schedule? Or how
shall the Commission proceed?

We're going to take the first gquestion. I
believe the only additional person that has applied for
party status is Patrick Lynch. And I'm simply going to
ask, 1s there any party that would oppose that
intervention?

MS. REISS: No.

MR. MURPHY: Commissioner, this is Brian Murphy
from Crowned Ridge Wind. We would not oppose it,
provided it meets the criteria of the other Intervenors.
I don't believe we've seen the Application.

ACTING CHATIR NELSON: Okay. You are breaking up
a little bit. But did I understand you to say that you
had not seen the Application?

MR. MURPHY: I have not.

Miles, have you?

MR. SCHUMACHER: No, I have not.
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ACTING CHAIR NELSON:

Okay. Well,

it was posted

on our website on March 25 and certainly complies with

our requirements.

MR. MURPHY:

as you believe it complies with your requirements,

have no objection.

ACTING CHATR NELSON:

That was my only question.

Thank you.

Any questions from Commissioners?

COMMISSIONER HANSON:

ACTING CHAIR NELSON:

COMMISSIONER HANSON:

Mr.

Yes.

Chairman.

we

As long

Or motions.

In Docket EL19-003 I move

that the Commission grant party status to Patrick Lynch.

ACTING CHAIR NELSON:

Hearing none,

those opposed, nay.
Commissioner
COMMISSIONER
ACTING CHAIR
COMMISSIONER
ACTING CHAIR

motion carries.

Discussion on the motion.

all those in favor will vote aye;

Fiegen.
FIEGEN:
NELSON:
HANSON:

NELSON:

Fiegen votes aye.

Commissioner Hanson.

Avye.

And Nelson votes aye.

The

The second gquestion then is Staff's Motion for a

Procedural Schedule.

And since it's Staff's motion,

will let them go first.

MS. REISS:

Thank you,

Mr.

Chair.

This is

I
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Amanda Reiss for Staff.

Staff filed our request for a Motion for
Procedural Schedule, and we would ask today that the
Commission adopt that procedural schedule with a couple
of changes.

First, after review, we realize that the date we
proposed for the exhibit/witness list is the day before
the hearing would be intended to start so we would ask to
change that and move it back to the 6th of June just to
give all the parties enough time to review those and file
any motions they may have regarding any of those exhibits
or witnesses.

And then in response to Crowned Ridge's
comments, Staff would have no objection to moving the
Supplemental Testimony from April 8 to the 10th.

However, when it comes to their second proposal for an
additional date, we're not sure that the 18th or 19th as
proposed would work. We're not opposed to the idea.
We're willing to work on that, but we need to find a date
that's appropriate for everyone.

ACTING CHAIR NELSON: Thank you.

Crowned Ridge.

MR. SCHUMACHER: Miles Schumacher. Thank you,
Commissioner. I think I'll defer to Brian Murphy. He

has up-to-date information. We may have the availability
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of another witness who can cover that testimony.

MR. MURPHY: This is Brian.

First, we have no issue with moving to June 6
for the exhibit. And on the second, 1f it's the
Commission's preference, we could have another witness
substitute for the witness not available the 11lth to the
14th.

We prefer to have the witness we sponsored
testify and she's available the 18th through the 21st of
the next week but we are amenable either way.

ACTING CHAIR NELSON: Thank you. And I will go
through and ask the Intervenors if they have any
comments. I will go just in the order that I've got them
listed.

Amber Christenson.

MS. CHRISTENSON: Hi. Amber Christenson. I'm
okay with the 6-6 change. I think that's an improvement.

I'm not okay with waiting until April 10. We
have filed a motion to resist that. And they don't have
their permit at the county, and that permit hearing is
April 8. And I believe we are already short on time so
that two days makes a big difference to me.

That would be all I have to say.

ACTING CHAIR NELSON: Thank you.

Kristi Mogen.
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MS. MOGEN: I concur with Amber. I would 1like
to add that -- sorry. Kristi Mogen.

I would like to add that we feel that this is --
the Applicant is running the clock on us, and we are
getting shorted on time. And, you know, when we have
already had maps and things change the validity of what
they have filed, we can't even work off of it because
we're still waiting to find out if they're going to make
another change.

This is a time thing, and we need our time to

get our witnesses to evaluate this information. And they
did postpone the local -- the local Application. So they
knew that when they -- when they made that postponement,

and I think we should stick to the April 8.

ACTING CHATIR NELSON: Thank you.

Melissa Lynch.

MS. LYNCH: Yes. Melissa Lynch here.

Yeah. I would agree with Amber and Kristi. It
seems like the timelines keep getting wiggled around,
and I'm not sure why that would be continued to be
allowed.

I agree with Kristi that it's difficult for us
already to get through all of this paperwork that they
have submitted, and it keeps changing. There's different

maps occurring. And once I feel like I've gotten kind of
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a handle on what they've submitted, then it changes. And
just a continuing push back of dates doesn't feel
appropriate.

You know, I'm a citizen and I have a family and
we have Jjobs and we're contributors to the community and
it's already difficult to try to get all of this taken in
and understood. One, just the sheer volume of the
information; two, the constant changing of information;
and, three, the constant moving of dates to align with
their needs.

So I -- I agree. I disagree with allowing a
change to these dates.

ACTING CHATIR NELSON: Thank you. And our newest
Intervenor, Patrick Lynch.

Patrick, I'm not hearing you.

MR. LYNCH: Can you hear me now?

ACTING CHATR NELSON: I can, yes.

MR. LYNCH: Okay. It's more clear than it was
earlier?

ACTING CHATR NELSON: Much more, yes.

MR. LYNCH: Okay. Great.

So I do have two issues. I did provide them to
Amanda Reiss in written comments, but I'll just go ahead
and overview what I did supply to her.

So I'm working on, you know, engaging experts,
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specifically in the sound study because, you know, I

live —-- there's turbines scheduled to be right next to me
in the quarter next to me. I'm very concerned about that
affect on my family.

And so they filed what they called the final
Crowned Ridge Wind Farm sound study. So I thought that
was the final report, and that was on 1-30. And then
they updated on 2-27. And now at the public hearing
Tyler just stated that they just finished micrositing of
the site of the turbines.

So to me that means if they just finished
micrositing, now I'm expecting more updated elevation and
distance maps and those items if they were just finishing
those. So there's no way the current report can be the
final report.

And, you know, every time it changes this is
costing me money and time. And it Jjust keeps getting
pushed out. And, you know, I only have time to review
this stuff on nights and weekends and work with other
people to get that done.

So, I mean, I think it's only fair right now
that they push it out 28 days. I think the -- at least
the evidentiary hearing and the prefiled exhibits due
dates, I think all of those need to get pushed out at

least 28 days. And then if they submit another -- or if

001446




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

they have more updates, which I can't believe they can't
have more updates if they just finished micrositing, I
think we need even additional time pushed out to be able
to review that and be able to have, you know, experts

review that.

I just -- I don't see how we couldn't at least
push -- to me right now we need to push that prefiled
exhibits due date out to July 9, and then -- for the 8th

and then the 9th through the 12th for the evidentiary
hearing. An additional time on top of that, I guess, if
they submit an updated map. That's just my feeling on
the topic.

ACTING CHATIR NELSON: Thank you.

Staff, any rebuttal?

MS. REISS: Thank you, Mr. Chair. This is
Amanda Reiss for Staff.

As Mr. Lynch indicated, he did express his
concerns with me yesterday via e-mail, and I suggested he
bring those up with the Commission. And while we're
sympathetic to what he's saying and understand what he's
saying, we do need to stick to the six-month statutory
time frame.

And so Staff proposed the best possible schedule
we could based on that time frame. And at this point we

just don't see how we could possibly move it back to
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July 9 for an evidentiary hearing and still get the
opinion out within that six months, which I believe is
July 30.

If the changes to the Application are
significant, there are options for the Intervenors to
look at, such as asking the Commission to dismiss, and
the Applicant could refile. And those are discussions we
could have further on in the process. But we did try to
propose the most fair procedural schedule based off of
the statutory time frame.

ACTING CHAIR NELSON: Thank you.

Questions from the Commissioners.

Commissioner Fiegen.

COMMISSIONER FIEGEN: No questions.

ACTING CHAIR NELSON: Commissioner Hanson.
Commissioner Hanson, not hearing you.

COMMISSIONER HANSON: Having a little bit of a
challenge. Can you hear me now?

ACTING CHAIR NELSON: Yes.

COMMISSIONER HANSON: Thank you.

I'm wondering what Ms. Reiss can tell us from
the standpoint of providing additional time for the
Intervenors here. I have quite a concern. And T
appreciate the time frame that they're dealing with and

the challenges that they have and certainly we've --
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that's been the focal point of legislation, so that we
could take care of this type of a situation.

However, it's -- that legislation will not --
even though it's been passed, will not take effect for
this particular docket.

And it seems that there's some dilatoriness on
the part of the Applicant, and they should be ready to go
when we -- when we receive their Application, and they
shouldn't be able to continually postpone and -- it
places a tremendous disadvantage on the Intervenor, and
I'm wondering what can be done to provide more
opportunity for the Intervenor here.

Do you have any suggestion for me other than
stating that we don't have enough time and the
Applicant's going to have to refile?

MS. REISS: Sure. Thank you, Commissioner
Hanson. This i1is Amanda Reiss again.

One issue we would note or one deadline we would
note is that the Rebuttal Testimony 1is technically
available to all parties. It's not been limited to just
the Applicant or Staff. All parties may submit Rebuttal
Testimony. The deadline for that would be May 24.

If the Intervenors' testimony they would like to
submit, especially the expert witnesses, could be

classified as Rebuttal Testimony, they could have up to
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May 21 based on the procedural schedule.

We did -- after receiving input from the
Intervenors, we did look to see i1if there was an
additional week at the end of June that could accommodate
an evidentiary hearing, and there was nothing after
June 11.

Based on that, I do struggle with the ability to
move our deadlines very much, but we can continue
looking, if the Commission so chooses. Additionally, in
the past, although we have required all parties to submit
prefiled testimony in the past, the Commission has been a
bit lenient on allowing the parties to supplement and
revise their testimony at the hearing if required.

So i1f there's later -- 1f there's testimony
submitted or exhibits submitted at a time where the
Intervenors feel like they cannot respond appropriately
on the Rebuttal Testimony or testimony deadlines, they
can supplement at the evidentiary hearing as well.

COMMISSIONER HANSON: And thank you.

Mr. Chair, if I could continue.

That explanation that you just gave, have you
explained that carefully to the Intervenors at this
juncture? I know that they heard it just now when you
were talking. But being novices to something of this

nature, there might be some challenges for them.

001450




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

MS. REISS: Sure. Staff could certainly follow
up with the Intervenors and make sure that this is put in
writing and that there's an understanding with them, as
well as possible options that they can work with.

COMMISSIONER HANSON: Thank you very much. I

really appreciate all the work that you've gone through

on this. I know it's a real challenge and especially
with the -- what we've discussed here today.
Can you tell me how many data —-- Data Requests

you've asked of the Applicant at this juncture? Do you
know?

MS. REISS: At this time we've issued two data
sets to the Applicant and anticipate issuing a few more.

COMMISSIONER HANSON: Okay. And have they
complied -- or answered those Data Requests?

MS. REISS: Yes. They have responded to those
Data Requests. We would also, though, at this point -- I
believe we've discussed it with them, asked for the
cumulative impact study. But we've been in discussions
with the Applicant, and they've been attempting to get
all of us -- or get the information we request in a
timely manner.

COMMISSIONER HANSON: Okay. Thank you very
much.

Thank you, Chairman. And I do appreciate all
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the work you've gone through on this, you and the rest of
the Staff, Ms. Reiss.

Thank you.

ACTING CHAIR NELSON: Any additional guestions?

Motions.

I will move in EL19-003 that we adopt the
procedural schedule as provided by Staff with two
exceptions, the first being moving the Applicant's
Supplemental Testimony due date to April 10 and that the
witness and prefiled exhibits due date be June 6.

Discussion on the motion.

Well, this has become a familiar refrain here,
but we all understand that with the current statutory
six-month time frame everyone is more than crunched to
get everything accomplished that needs to be within that
six months. And I appreciate Staff struggling through
trying to create the most equitable schedule that they
can, given that statutory restriction. And that's just,
frankly, the wall that we're up against. I think that
they've done the best job that they can.

And understanding that this is not the only
issue that we're dealing with as we go into the summer of
2019. There are a whole number of other siting
applications that we're working through at the same time,

along with other Commission business.
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Additional discussion.

COMMISSIONER HANSON: Mr. Chair.

ACTING CHATR NELSON: Yes.

COMMISSIONER HANSON: I really appreciate the
changes to the motion that you made for April 10 and
June 6. That's very appropriate, and I'll certainly be
supporting that.

At the same time, I am sympathetic to the
Intervenors' ability for due process. Changing all the
different things, whether it's information or schedules
or siting of locations, et cetera. I can see that that
would create a significant challenge for folks that are
attempting to get things put together. And, like you
say, we've heard this previously. We've seen the
challenges before.

And this is not the first Application for
Crowned Ridge. I'm disappointed that they've had to
change things so many times, and they may wish to --
well, they certainly want to address that going forward
here. So I appreciate the motion. I'm going to vote for
it.

But I'm inclined to be very concerned going
forward pertaining to how quickly Crowned Ridge can reply
to data sets and how consistent we can remain for the

rest of this process so there aren't so many changes.
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Well, there shouldn't be at this juncture.

Thank you, Mr. Chair.

ACTING CHAIR NELSON: Additional discussion.

COMMISSIONER FIEGEN: I will be supporting the
motion. And I am thankful that another witness has been
able to be found to come for Crowned Ridge during this
evidentiary hearing because it would be unbearable for
our Intervenors to have to come back in another week.

So I support your motion, Acting Chairman
Nelson.

ACTING CHAIR NELSON: Thank you. And I'll just
follow a comment on that.

There is no way that I would have supported
adding that additional day a week later. Again, we've
got the six-month time frame, and stretching that out
just is not something that's doable. So they're going to
have to figure out how to make their case in the time
allotted.

With that, all those in favor will vote aye;
those opposed, nay.

Commissioner Fiegen.

COMMISSIONER FIEGEN: Fiegen votes aye.

ACTING CHAIR NELSON: Commissioner Hanson.

COMMISSIONER HANSON: Avye.

ACTING CHATIR NELSON: And Nelson votes aye.
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Motion carries. We have a procedural schedule.

(The hearing is concluded.)
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