
IN THE SUPREME COURT 
OF THE 

STATE OF SOUTH DAKOTA 

o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o 

IN THE MATTER OF PUC DOCKET HP 14- : 
001, ORDER ACCEPTING CERTIFICATE OF 
PERMIT ISSUED IN DOCKET HP 09-001 TO 
CONSTRUCT THE KEYSTONE XL 
PIPELINE 

Appeal No. 28334 

KEYSTONE'S MOTION TO DISMISS 
APPEAL 

o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o-o 

Under SDCL §§ 15-26A-80 and 15-26A-87.2, Appellee TransCanada Keystone Pipeline, 

LP, moves that the Court dismiss the appeal filed by the Intertribal Council on Utility Policy 

("Intertribal COUP") for failure to file a brief or otherwise prosecute its appeal. 

Intertribal COUP was one of the parties granted party status by the Public Utilities 

Commission. It participated in the hearing, appealed to circuit court, and filed a notice of appeal 

to this Court dated July 20, 2017. Its appeal is docketed number 28334. 

On information and belief, Robert Gough, the lawyer who was representing Intertribal 

COUP, died on September 17, 2017. A copy of an obituary in the Ainsworth Star-Journal is 

attached as Exhibit A. Keystone has not received any communication from anyone on behalf of 

Intertribal COUP since the appeal was docketed. Inte1iribal COUP has not given notice of 

Gough's death or that it has retained substitute counsel. Intertribal COUP has not filed an initial 

brief, which was due on September 20, 2017. Nor has it taken any other steps to prosecute its 

appeal. 

{02827177.1) 



By statute, "[i]f an appellant fails to file his brief within the time provided by § l 5-26A-

75 or within the time as extended, an appellee may move for dismissal of the appeal." SDCL § 

15-26A-80. Accordingly, Inte1iribal COUP's appeal should be dismissed. 

Keystone has served a copy of this motion on Inte1iribal COUP by mail at P.O. Box 25, 

Rosebud, South Dakota 57570. 

(02827177.1} 

Dated this f day of December, 2017. 

WOODS, FULLER, SHULTZ & SMITH P.C. 

By James E~ V\;vvYV'­
PO Box 5027 
300 South Phillips A venue, Suite 300 
Sioux Falls, SD 57117-5027 
Phone (605) 336-3890 
Fax (605) 339-3357 
Email James.Moore@woodsfuller.com 

TAYLOR LAW FIRM 
William G. Taylor 
4820 E. 5]1h Street, Suite B 

Sioux Falls, SD 57108 

Phone (605) 782-5304 

Email bill.taylor@taylorlawsd.com 

Attorneys for TransCanada Keystone Pipeline, LP 



CERTIFICATE OF SERVICE 

I hereby certify that on the f- day of December, 2017, I electronically served via e-mail, 

a true and correct copy of the foregoing Keystone's Motion to Dismiss Appeal to the following: 

Adam De Hueck 
Special Assistant Attorney General 
South Dakota Public Utilities Commission 
500 E. Capitol Ave. 
Piene, SD 57501 
Adam.dehueck@state.sd. us 
Attorney for SD Public Utilities Commission 

Tracey Zephier 
FREDERICKS PEEBLES & MORGAN LLP 
520 Kansas City Street, Suite 101 
Rapid City, SD 57701 
tzephier@ndnlaw.com 

Attorneys for Cheyenne River Sioux Tribe 

And by U.S. Mail to the following: 

Intertribal COUP 
P.O. Box 25 
Rosebud, SD 57570 

{02827177. 1} 

Bruce Ellison 
Attorney 
Dakota Rural Action 
518 Sixth Street #6 
Rapid City, SD 57701 
Belli4law@aol.com 

Robin S. Martinez 
The Martinez Law Firm, LLC 
1150 Grand, Suite 240 
Kansas City, MO 64106 
Robin.martinez(a),martinezlaw.net 

Attorneys for Dakota Rural Action 

Thomasina Real Bird 
Jennifer S. Baker 
FREDERICKS PEEBLES & MORGAN 
LLP 
1900 Plaza Drive 
Louisville, CO 80027 
trealbird@ndnlaw.com 
ibaker@ndnlaw.com 

Attorneys for Yankton Sioux Tribe 
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Bob passed away on September, 17, 2017 in Rosebud, SD at the age of 67. He 
was born in Newark, NJ and ra ised in Port Monmouth. After graduating from 
Mater Dei H.S. he attended Fordham University in New York. From that time on, 
Bob devoted the rest of his adult life to the rights of indigenous people, the 
importance of sustainable and wind energies and the impact of climate change 
on the environment as well as many other projects. He had multiple degrees 
including anthropology, archeology and also received his law degree allowing him 
to pursue Native American tribal law. He received countless awards and 
acknowledgements and authored numerous articles on environmental issues. He 
was highly respected and deeply loved for his endless contributions and whose 
hearts he touched over the years . Bob was honored in South Dakota in a 

EXHIBIT 

A. 
https://www. ainsworthnews.com/obituaries/robert-gough 1/3 
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traditional tribal ceremony by Young 'Shorttail ' Colombe, Joe Buck Colombe, 
Phyllis White Shield, Lynn and Lisa Colombe, in spirit Kayden 'Kaydi' White 
Shield and Bryer Bad Hand along with many other members of his Rosebud 
family. He is predeceased by his parents Richie and Dotty Gough and survived by 
his sister Lynne and her husband Alan Antal, niece Jenna and her husband Sean 
Flaherty and nephew Jay Antal. A celebration of Bob's life will be held at the 
American Legion Hall Post 143, 85 Bay Avenue, Highlands, NJ from 7:00 p.m. -
9:00 p.m. on Friday, October 6, 2017. Bob was a certified instructor with FEMA's 
National Disaster Preparedness Training Center. In lieu of flowers , you may make 
a donation through FEMA.gov for natural disasters . Holmes Funeral Home of 
Valentine was entrusted with the arrangements. 
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